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TOCaTHBR  WITH  THB 


Otlier  StatDtm  Prnisions  of  a  Qeneial  and  Femanent  Natme  Kow  ii  Force, 

FASSBD  raOM  THB  VBAS  1778  TO  THB  CLOSB  OF  THB  SESSION  OP  THB  LBGISLATURB  OP 

1881, 

ASRASOEI)  a  OOnEOTIOV  WITH  THB  8AME  OB  KINDSED  BUBJEGTB  Of  THE  BEVIBED  BTATUTEB 


TO  WHICH  ARE  ADDED 


REFERENCES  TO  JUDICIAL  DECISIONS  UPON  THE  PROVISIONS  CONTAINED  IN  THB 
TEXT,  EXPLANATORY  NOTES.  AND  A  FULL  AND  COMPLETE  INDEX. 


EDITED  BY 

MONTQOMERY  H.  THROOP, 

COUNSBUOK    AT    LaW. 
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AMBSICA;  the  several  successive  CONSTITUTIONS  OP  THE  STATE  OF  NEW  YORK,  WITH  THE  AMENDMENTS 

THBBBTO;  THB  ACTS  BELATING  TO  THB  REVISED  STATUTES;  AND   THE  FIRST  ELEVEN  CHAPTERS 
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Officb  of  thb  Secretary  of  State, 


J 


I,  Joseph  B.  Carr,  Secretary  of  State,  certify  that  so  much  of  the 
matter  contained  in  the  text  of  this  edition  of  the  Revised  Statutes  as  purports 
to  be  a  copy  thereof,  is  a  correct  transcript  of  the  text  of  the  Revised 
Statutes,  as  originally  published  under  the  authority  of  the  State,  except 
such  typographical  errors  in  the  original  as  have  been  corrected  in  the 
copy,  and  except  such  parts  as  have  been  altered  by  acts  of  the  Legislature, 
and  that  with  respect  to  such  parts  it  conforms  to  the  acts  by  which  such 
alterations  have  been  made. 

In  Witness  Whereof,  I  have  hereto  set  my  signature,  at  the  city  of 
Albany,  this  twelfth  day  of  December,  1881. 

JOSEPH  B.  CARR, 

Secretary  of  State, 


PECULIAR    FEATURES 

OF    THE    SEVENTH   EDITION    OF    THE    REVISED   STATUTES. 


(1.)  In  this,  as  in  the  former  editions,  the  provisions  of  the  Revised  Statutes 
which  have  been  expressly  amended  are  made  to  confoim  to  the  latest  amenda- 
tory act,  and  provisions  which  have  been  expressly  repealed  are  omitted ;  but 
the  text,  where  it  has  not  been  expressly  altered  by  subsequent  legislation,  is 
given,  with  scrupulous  accunicy,  precisely  as  it  was  enacted  by  the  legislature, 
and  without  attempting  (as  was  done  in  each  of  th^  former  editions  subse- 
quent to  the  third)  to  express,  by  unauthorized  alterations  of  the  text,  the 
editor*s  opinion  as  to  the  present  effect  of  any  provision. 

(2.)  In  general,  the  entire  text  of  the  Kevised  Statutes  has  been  given,  as 
it  now  is,  noting,  without  omitting,  provisions  supposed  to  be  repealed  by 
implication.  In  two  instances,  exceptions  have  been  made  to  this  rule,  in 
each  of  which  its  rigid  enforcement  would  have  led  to  a  great  and  unnecessary 
inci'ease  in  the  bulk  of  the  work.  One  consists  of  the  omi&^ion,  in  title  4  of 
chapter  2  of  part  1,  of  the  detailed  description  of  the  boundaries  of  the  sev- 
eral towns,  for  reasons  explained  in  the  note  at  the  foot  of  page  250.  The 
other  consists  of  the  omission  of  such  provisions  as  have  been  plainly  super- 
seded by  the  Code  of  Criminal  Procedure,  enacted  in  1881.  As  that  act  is 
very  voluminous,  and  makes  numerous  and  extensive  changes  in  the  former 
statutes,  while  it  is  not,  as  were  the  Kevised  Statutes  and  the  Code  of  Civil 
Procedure,  accompanied  with  a  repealing  act,  the  editor  was  compelled  to 
elect  between  striking  out  the  provisions  which  it  clearly  abrogates,  and 
swelling,  by  a  mass  of  useless  matter,  the  bulk  of  a  work  already  too  volu- 
minous.* Where  any  reasonable  doubt  could  arise  as  to  whether  a  provision 
is  thus  abrogated,  it  has  been  retained,  and  in  each  instance  reference  has  been 
made  to  the  provision  of  the  Code  of  Criminal  Procedure  which  abrogates  or 
appears  to  affect  the  provision  of  the  former  statutes. 

(3.)  In  this  edition,  although  the  acts,  other  than  the  B.  S.,  are  arranged 
under  the  captions  of  the  chapters,  titles,  and  articles  of  the  IL  S.,  relating  to 
the  subject  matter  thereof,  and,  in  cases  where  there  are  no  such  appropriate 

*  As  the  Penal  Code  does  not  take  effect  till  the  first  of  May,  1882,  and  will  be  doubtless  sub- 
jeeted  to  many  changes  at  the  legislative  aession  of  1882,  it  has  not  been  deemed  expedient  to 
denote  in  the  sam^  manner  its  efiect  upon  the  fonner  statutes. 
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captions,  under  new  titles  and  articles  added  to  the  proper  chapters,  yet  they 
are  not  intermingled  with  the  provisions  of  the  R.  S.,  with  sectional  nambers 
altered,  so  as  to  number  them  continuously,  as  was  done  in  the  former  edi- 
tions, to  the  infinite  bewilderment  and  confusion  of  those  having  occflsion  to 
examine  or  cite  the  statutes.  In  this  work  the  two  classes  of  statutes  are  not 
only  separated,  but  distinguished  by  the  use  of  different  styles  of  type,  and  a 
different  arrangement  of  the  marginal  notes  and  authorities  cited  ;  the  orig- 
inal sectional  numbers  of  each  class  are  preserved ;  and  each  of  the  session 
laws  retains  its  proper  caption. 

Also  the  numbers  and  arrangement  of  the  titles  and  articles  of  the  B.  S. 
have  not  been  disturbed,  the  additional  titles  and  articles,  which  it  was  neces- 
sary to  insert,  having  been  designated  as  supplementuiy,  and  so  arranged  as  to 
preclude  the  possibility  of  any  confusion  in  that  respect. 

(4.)  In  this  edition,  the  original  paging  is  not  only  preserved  in  the  margin 

of  the  pages  which  contain  the  text  of  the  R.  S.,  but  it  is  also  given  in  full 

and  consecutively  in  the  analysis,  so  that  a  person  searching  for  a  provision 

of  the  R  S.,  cited  by  the  volume  and  page  of  the  original,  can  easily  and 

*  immediately  find  it  in  this  work  by  reference  to  the  analysis. 

(5.)  Local  statutes  have  been,  as  a  rule,  excluded  from  this  work,  whereas  the 
former  editions  usually  gave,  at  length,  all  local  statutes  which  ci*eated  excep- 
tions to  a  general  statute.  Certainly  the  insertion  of  the  local  acts  of  that 
description  would  have  rendered  this  work  more  perfect,  and  the  editor  has 
omitted  them  with  great  reluctance  ;  but  they  have  now  become  so  numerous 
and  volummous,  that  an  attempt  to  insert  them  in  this  work  would  have  so 
swollen  its  bulk,  as  very  seriously  to  affect  its  practical  utility.* 

Occasionally  the  editor  has  relaxed  the  rigidity  of  the  rule  excluding  local 

laws,  where  the  addition  of  a  few  shoi't  acts  of  that  character  (often  cited  only 

by  their  titles)  has  enabled  him  to  complete  the  legislation  upon  some  subject 

of  great  general  importance.     For  these  few  variations  from  his  general  rule 

he  must  perhaps  bear  the  accusation  of  inconsistency ;  but  if  it  is  understood 

that  local  laws  do  not  belong  to  this  work,  no  just  disappointment  will  occur 

to  any  reader  who  fails  to  find  a  particular  local  law  therein.     If  the  editor 

can  in  every  case  avoid  a  similar  reproach,  his  ambition  in  preparing  this  work 

will  be  fully  satisfied. 

MONTGOMERY  H.  THROOP. 
Albany,  January  2,  1882. 

*  One  illustration  shaU  be  given.  The  Code  of  Public  InBtruction«  published  in  1879,  under 
the  direction  of  the  superintendent  of  public  instmction«  contains  in  the  body  of  the  work  a 
compilation  of  the  general  statutes  on  that  subject^  substantially  the  same  as  that  contained  in 
pages  1132  to  1211  of  this  work.  It  is  followed  by  an  appendix,  containing  the  local  laws  to 
1879,  creating  exceptions  to  the  general  statutes.  The  latter  cover  175  pages  printed  in  agate, 
fsolid,  the  most  compact  mode  of  compoedtion  of  the  smallest  style  of  tyx>e  used  in  book  printing. 
If  these  laws  were  reprinted  in  this  work,  in  the  type  and  style  of  oompodtiQn  used  therein  fbr 
the  session  laws,  with  the  addition  of  the  similar  local  laws  of  1880  and  1881,  it  would  require 
more  than  400  pages  to  contain  them. 
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This  edition  aims  to  present  the  entire  body  of  the  statute  law  of  the  state 
of  New  York,  of  a  general  and  permanent  character.  The  first  three  vol- 
umes contain  the  Revised  Statates,  and  the  other  acts  relating  to  the  subjects 
treated  therein,  as  the  same  are  in  force  on  the  first  of  January,  1882.  The 
three  Codes,  to  wit,  the  Code  of  Civil  Procedure,  the  Code  of  Criminal  Pro- 
oedure  and  the  Penal  Code,  will  be  published  in  a  supplementary  volume,  to 
be  issued  immediately  after  the  adjournment  of  the  legislative  session  of  1882, 
with  all  the  amendments  thereto  made  at  that  session,  and  such  other  acts, 
passed  at  that  session,  as  may  come  within  the  plan  of  the  work.  As  numer- 
ous editions  of  the  three  Codes  have  been  published,  some  of  them  elabo- 
rately annotated  and  expensive,  which  the  members  of  the  legal  profession 
have  extensively  purchased,  it  was  deemed  only  just  to  the  latter,  that  this 
work  should  be  published  in  such  a  form,  that  they  would  not  be  compelled  to 
purchase  anew  the  three  Codes,  in  order  to  procure  the  remainder  of  this  com- 
pilation. 

The  Revised  Statutes  were  enacted  in  instalments ;  part  first  and  chapters 
second  to  eighth  of  part  second  on  the  4th  of  December,  1827,  and  chapter 
first  of  part  second,  and  the  whole  of  parts  third  and  fourth  on  the  10th  of 
December,  1828.  They  were  made  to  take  effect,  chapters  6,  8,  9,  10,  13, 
14,  title  2  of  chapter  15,  and  chapters  16  and  18  of  part  first,  on  the  1st  of 
January,  1828 ;  chapter  17  of  part  first  on  the  1st  of  May,  1828 ;  and  the 
remainder  of  the  Revised  Statutes  on  the  1st  of  January,  1830. 

The  first  is  the  only  official  edition  of  the  Revised  Statutes  which  has  ever 
been  published ;  it  was  printed  by  the  state  under  the  direction  of  the 
reyisers,  the  official  certificate  prefixed  to  the  first  volume  being  dated  Jan- 
uary 31,  1829 ;  that  prefixed  to  the  second  volume,  June  5,  1829  ;  and  that 
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prefixed  to  the  third  volume,  September  10,  1830.  In  preparing  that  edi- 
tion the  revisers  were  authorized  to  make  some  important  changes,  not  only 
in  the  numbers  of  the  sections  but  even  in  the  text,  the  better  to  carry  into 
effect  the  intention  of  the  legislature  in  enacting  various  amendatory  acts. 
See  L.  1828,  first  session,  ch.  321,  §§  1,  2  and  3  ;  and  L.  1828,  second  session, 
ch.  20,  ^  33. 

Before  the  first  edition  was  issued,  the  legislature  began  to  amend  or  other- 
wise alter  the  Revised  Statutes.  Most  of  the  changes  made  in  1829  were 
taken  into  the  first  edition ;  but  in  1830,  after  the  publication  of  the  first  and 
second  volumes  of  that  edition,  the  legislature  not  only  enacted  various  stat- 
utes changing,  without  expressly  referring  to,  particular  provisions  of  the 
Bevised  Statutes,  but  by  different  acts  passed  during  that  year  expressly 
amended  sixty  sections,  repealed  twenty-four  sections,  and  added  twenty-two 
new  sections.  In  the  most  voluminous  of  these  amendatory  acts,  L.  1830,  ch. 
320,  §  67,  it  is  provided  that  "  in  every  publication  of  the  Revised  Statutes 
hereafter  to  be  made,  the  amended  and  additional  provisions  herein  contained, 
shall  be  inserted  in  then:  proper  places  as  parts  of  the  said  statutes,  and  in  the 
manner  herein  before  prescribed  ;  and  such  alterations  as  may  be  requisite, 
shall  be  made  under  the  direction  of  the  secretary  of  state,  in  the  numbering 
of  the  sections  in  every  title  of  the  said  statutes  affected  by  this  act." 

Another  act  of  the  same  year,  L.  1830,  ch.  259,  after  providing  that  any 
person  might  publish  the  Revised  Statutes,  and  the  work  so  published  might 
be  read  in  evidence  if  accompanied  with  a  certificate  of  the  secretary  of  state 
or  of  two  of  the  revisers,  enacts  that  all  editions  so  printed  shall  be  paged  in 
conformity  to  the  first  edition. 

The  second  edition  of  the  Revised  Statutes  was  pubUshed  by  the  revisers  in 
1836.  It  was  unofiicial,  and  strictly  a  private  enterprize.  In  that  edition 
the  subsequent  amendments  to  the  Bevised  Statutes  were  incorporated  into 
the  text ;  the  separate  acts  passed  since  their  original  enactment  were  incor- 
porated into  the  chapters,  titles,  and  articles  of  the  Revised  Statutes;  and  new 
titles  and  articles  were  added  as  required ;  thereby  changing  the  numbers  of 
the  sections  of  the  Revised  Statutes,  as  it  apj)ears  that  the  legislature  expected 
would  be  done,  when  it  enacted  the  two  statutes  of  1830,  just  cited. 

The  third  edition  of  the  Revised  Statutes  was  also  prepared  by  the  revisers 
as  a  private  enterprize.  The  first  and  second  volumes  were  published  in  1846; 
the  third  in  1848.  In  this  edition  the  plan  of  the  second  edition  was  closely 
followed,  although  the  increased  bulk  of  the  subsequent  legislation  already 
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led  to  some  inoonyemences  from  its  incorporation  with  the  Bevised  Statute^., 
and  the  consequent  changing  of  the  sectional  numbers  of  the  latter,  and  the 
addition  of  new  captions. 

The  fourth  edition  was  prepared  by  two  eminent  lawyers,  the  late  Hiram 
Denio  and  William  Tracy,  and  was  published  in  1852.  The  plan  of  the 
second  and  third  edition  was  followed,  although  the  great  mass  of  subsequent 
legislation  increased  proportionately  the  inconveniences  which  it  caused.  But 
a  new  feature,  which  to  many  was  even  more  objectionable,  appeared  in  this 
edition.  The  constitution  of  1846,  and  the  legislation  immediately  following 
the  same,  by  abolishing  many  offices,  especially  of  a  judicial  character,  and 
ereating  new  offices  with  the  same  powers,  etc.,  and  by  other  similar  radical 
changes  in  the  constitution  and  laws  of  the  state,  rendered  many  enactments 
contained  in  the  former  statutes,  particularly  in  the  Revised  Statutes,  literally 
inapplicable,  their  provisions  being  applied  to  the  new  state  of  things,  by  cer- 
tain general  statutes.  In  the  foucth  edition,  the  editors  altered  the  text  of 
those  provisions  of  the  Bevised  Statutes  and  other  former  statutes,  so  as  to 
conform  it  to  the  new  state  of  things,  specifying  in  foot  notes  the  alterations 
eo  made  by  them. 

The  fifth  edition  was  prepared  by  Messrs.  Amasa  J.  Parker,  George  Wol- 
£>rd  and  Edward  Wade,  and  published  in  1859.  The  sixth  was  prepared  by 
Mr.  George  W.  Cothran,  and  published  in  1875.  Each  of  these  editions  was 
prepared  upon  the  plan  of  the  fourth,  including  the  imauthorized  alterations 
of  the  text,  and  although  each  was  very  ably  edited,  the  ability  and  industry 
of  the  editors  were  unable  to  overcome  or  materially  diminish  the  great  incon- 
T^euces  proceeding  from  the  radical  defects  of  the  plan  itself,  as  applied  to 
an  enormous  mass  of  laws,  whereof  the  Bevised  Statutes  had  become  but  a 
small  proportion. 

The  manner  in  which  the  editor  of  this  edition  has  sought  to  overcome  the 

inconveniences  referred  to,  is  hereinbefore  stated  in  a  separate  paper.     He  is 

fully  sensible  of  the  fact  that  his  plan  is  open  to  some  objections ;  but  upon 

the  whole  he  believes  it  to  be  the  only  one,  by  which  the  enormous  mass  of 

legislation  can  be  set  before  the  public,  in  a  form  which  will  enable  the  reader 

to  ascertam  most  readily  the  present  state  of  the  law,  upon  any  particular 

subject  of  inquiry. 

MONTGOMEEY  H.  THBOOP. 

Albany,  Jamart/  2,  1882. 
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PROM  THE  PREFACE  TO  THE  FIRST  EDITION  OP  THE 

REVISED  STATUTES. 


The  public  statutes  of  this  state,  in  force  at  the  time  of  this  revision , 
constitute  the  basis  of  the  work,  and  have  generally  been  incorporated  in  it, 
although  their  original  form  has  seldom  been  preserved.  For  the  purpose 
of  simplifying  their  language,  supplying  their  omissions,  and  remedying 
other  defects  ;  and  above  all,  of  presenting  them  in  the  systematic  arrange- 
ment which  was  the  great  object  of  the  legislature,  it  became  indispensable  to 
break  up  their  long  and  sometimes  complicated  sections — to  separate  those 
provisions  which  related  to  any  particular  topic,  from  others  with  which 
they  were  connected — and  to  write  anew  every  section  contained  in  the 
Revised  Statutes. 

Several  of  the  former  statutes,  having  been  expressly  or  impliedly  abro- 
gated by  the  legislature,  are  wholly  omitted.  Those  which  have  been  re- 
tained and  consolidated  in  this  work,  have  been  materially  modified/  Their 
details  have  been  perfected ;  they  have  been  conformed  in  express  terms,  to 
the  construction  given  to  them  by  the  decisions  of  our  courts ;  and  in  many 
cases  new  provisions  have  been  introduced,  essentially  changing  their  prin- 
ciples. In  numerous  instances,  also,  the  rules  of  the  common  law  have  been 
reduced  to  a  written  text,  and  inserted  in  their  proper  place  in  connexion 
with  the  statutory  provisions  on  the  subject  to  which  they  relate ;  whilst  in 
other  instances  those  rules  have  been  enlarged,  modified  or  varied,  the  more 
fully  to  conform  them  to  the  nature  of  our  government,  and  the  habits  and 
exigencies  of  the  people. 

•  •••••••• 

Throughout  the  work,  references  will  be  found  to  the  statutes  heretofore 
passed,  containing  provisions  analogous  to  those  in  the  Revised  Statutes.*  But 
it  must  not  be  inferred  from  any  such  reference  that  the  former  statute  has  been 
literally  copied,  or  even  substantially  adopted.     On  the  contrary,  whenever  a 

*  Those  referencea  have  been  preseFved  in  the  seventh  edition.    [Bdhob  sbybnth  bd*n.] 
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provision  on  the  same  subject  could  be  found  in  a  former  statute,  it  has  been 
invariably  referred  to,  for  the  purpose  of  enabling  the  reader  to  ascertain  the 
prior  law ;  though  in  many  cases  that  law  is  either  only  partially  retained,  or 
is  wholly  abrogated,  or  a  principle  directly  the  reverse  is  adopted,  by  the  pro- 
vision to  which  the  reference  is  subjoined.  In  most  cases  a  reference  is  added 
to  each  section,  indicating  the  particular  part  of  the  former  statute  upon  which 
the  section  is  founded.  But  where  a  chapter,  title,  or  article,  or  several 
sections,  are  founded  upon  a  smgle  act,  that  act,  only,  has  sometimes  been 
referred  to,  without  designating  its  particular  parts.  With  these  exceptions, 
those  sections  of  the  Revised  Statutes  to  which  no  references  are  subjoined^ 
will  geDerally  be  found  to  be  new  as  statutory  provisions. 

JOHN  DUEB. 

BEN  J.  F.  BUTLER. 

JOHN  C  SPENCEB. 
AiiBANT,  January,  1889. 
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Artide  12. — (y  the  regimentalf  battalion  and  separate 

battery  fund,  and  their  boards  of  audi- 

tors 772 

Artide  13. — Qf  courts  of  inquiry  and  courts-martial.    774 

Of   regimental    tmd    battaUon    otmrte- 

martial 775 

Qf  (he  inmoHUon  o/penaUiee  andjlneijbr 

viokUing  the  proviHone  of  this  act 778 

Of  the  rcUcction  of  fines  and  penaUiee. ...  779 
Gfnernl  provisions  am>Heable  to  all  caurti- 

martial  and  eouns  qf  inquiry 780 

Artide  14. — Cf  invasion,  ineurreHion  and  breaches  of 

the  peace 788 

Of  invasion  and  ineurreeOon TBS 

Of  riots,  tumults,  breaches  qf  the  peaee 

and  resistance  to  process 784 

Of  drafU  qf  the  mUiUa 785 

Artide  16. — General  mi^cellaTieuus  protnsions 786 

ArticleU.—Cfr\fle  practice 789 

Other  acts  relating  to  ihenoHonal  gtiard 792 

Title  10*.— The  bureau  of  military  statistics,  the 

haU  of  military  record,  and  the 
state  repository  for  records  and 
memorials  of  the  war 798 

336  CHAPTER  XI. — Of  the  powers,  duties,  and  privileges  of  towns...  805 

337  Title      I. — Of  towns,  as  bodies  corporate 806 

id.  Article  1. — Of  the  powers  and  rights  of 

towns,aa  bodies  corporate.    805 
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Id.  Article  2.-^  the  effects  of  the  divi- 

Bion  of  a  town,  on  its  our- 
porsrte  rights  andliaMli- 

ties 806 

839  Title    IL-*Of  town-meetmffs,  and  the  time,  purposes 

and  manner  oi  holdinflr  them 807 

Id.  Article  l.-Of  annniS  and  special  town- 

meetings 807 

342  Article  2. — Of  the  nu>de  of  conducting 

town-meetings 812 

343  Titls  IIL^Of  the  election  and  qualifications  of  town 

o£Bcers,  and  the  tenure  of  th^  offices  •  •     816 
id.  Article  1. — Of  the   election    of   town 

officers 816 

344  Article  2.-^    the     qualifications    of 

town  officers  and  the  ten- 
ure of  their  offices 817 

347  Aitlde  8. — Of  vacancies  in  town  dSlces 

and  the  mode  of  supply- 
ing them 821 

Title  8\— Tton  business  in  counties  of  more  than 

three  hwiidred  thousand  inkabitamts..    828 

348  Titie   IV. — Of  the   general   duties  of   certain  town 

officers,  and  of  various  matters  connected 

therewith 826 

Id.  Article  1. — ^Duties  of  the  supervisor.  • .    826 

360  Article  2. — Duties  of  the  town  clerk. . .    828 

Id.  Articles.-^  strays 829 

363  Article  4. — Of  division  and  other  fences.    881 

366  Article  5. — Of  the  board  of  auditors  of 

town  accounts 884 

366  Article  6. — Of    the    compensation    of 

town  officers 889 

Id.  Titie    V. — Of   legal  proceedings    in  fkvor   of  and 

against  towns. 840 

368  Title   VI. — ^]ifi«:eUaneous    provisions   of    a    general 

nature 841 

369  Title  VIL—Local  and  special  provisions. 864 

IWe  IK — Provisions  relating  eoReetivdv  to  townSf 
tiUages^  eitieSf  and  eountieSf  or  any 

twoofthem 868 

ArUde  l.^MuodkmwuB  provUitmi 85S 

Artiete  i.—Provi§ionM  rdmmg  to  dUbta  gennraUif. ,      BST 
JtIMa  8.— ProoMoiM  rdoMiy  to  dUL  tn  tft«  oon- 
ffmcMon  ^  raaroiK/«  and  tt<  Mbis 
artated  tk^tbtf 871 

TUielK—Cf  villages 884 

ArtkiUl.'-CftkekieorpcTalion^vUliage^ 864 

ArtUU^—MOModlcaMoittS  proviaions^  rtUOImg  to 
incorporated  ffttlage$,andtkie€gfloer9 

tkeretff. • •  909 

TO&7'.— QTctfie*. 920 


VOLUME  n. 

364        CHAPTBB  ZII.— Of  the  powera,  dntiee  and  privileges  of  oounttes, 

and  of  certain  connty  officers • 924 

Id.  Title     L--Of  counties  ss bodies cor|)orate 924 

id.  Article  1.— Of  the  powers  and  rights  of 

counties  ss  bodies  corporate.    924 
366  Article  2.^0f  the  effects  of ^  a  division  of  a 

county,  on    its     corporate 

rights  and  liabilities 926 

Id.  Titie    IL— Of  certidn  duties  of  county  officers,  and  of 

various  matters  connected  there^nth . .  •     926 

Id.  Article  1.— Of  the  board  of  suxMrvisors..     926 

368  Article  2.~0f  the  county  treasurer 962 
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371  Ariiele  8.->0f  Umui  ofltoen  and  oomrnJa- 

sionen  of  loans 960 

[Abrogated.] 

376                                                                      Article  4. — Of  the  clerka  of  conntiea.  • .  • .  960 

ObWHtif  lierki  tmd  reoigtera  of  deeds 968 

378                                                                        Article  5. — Of  sneriflb  and  coroners 965 

382                                                                          Article  6. — Of  surrogates 969 

38fl                                                                          Article  7.— Of  district-attomies 969 

ArUOe  l^.-^Cf  fk€  ctmaetuaikm  <^  oorMa 

cauntg  cgteen 979 

884  Tltie  m. — Of  legal  proceedings  in  favor  of,  and  against 

counties •••  977 

886                                                Title  IV.— Miscellaneous  and  spedal  provisions 978 

387         GHAPTBB  XIII.— Of  the  assessment  and  coUection  of  taxes 961 

UL  Tide      I.— Of  the  propertv  liable  to  taxation •    981 

389  Title    n. — Of  the  place  ana  manner  in  which  property 

is  to  be  assessed 989 

id.  Article  1. — Qf  the  place  in  which  prop- 

erty is  to  be  assessed.....     989 

390  Article  2. — Of  the  manner  in  which  as- 

sessments are  to  be  nuule, 
and  the  duties  of  the  as- 
sessors ....  •••«.•  ••.•••••     990 

396  Article  8. — Of  the  equalisation  of  the 

assessments,  and  the  cor- 
rection of  tiie  assessment 
rolls 996 

397  little  IIL— Of  the  collection  of  taxes,  the  dispoeition 

to  be  made  of  the  monies  collected, 
and  the  proceedings  in  relation  to  un- 
paid taxes 1007 

id.  Article  1. — Of  the  manner  in  which  taxes 

are  to  be  collected,  and  the 
duties  of  the  collector ....  1007 
4M  Article  2.^>f  the  payments  and  re- 
turns to  oe  made  by  Uie 
county  treasurers,  and  the 
duty  of  the  comptroller, 
and  other  officers  there- 
upon   1011 

[Repealed.  1 
407  Article  8.— Of  sales  for  unpaia  taxes  and 

the   conveyance   and   re- 
demption of  lands  sold.  • .  1016 
[Repealed.] 
Aata  reUxHng  to  fhe  aame  euif^Jeet 1016 

414  ^tle  IV. — ^Regulations  concerning  the  assessment  of 

taxes  on  incorporate  companies,  and  the 
commutation  or  collection  thereof 1086 

418  Title  y.^llGscellaneous  provisions  of  a  general  na- 
ture   1048 

421  Title  YI.-— Special  and  local  provisions 1061 


422         CHAPTBB  XlV.^Of  the  public  health 1068 

428  lltla      I.-^r  the  officers  of  health  in  the  dty  of  New 

York 1068 

[Repealed.] 
426  Title    IL — Of  quarantine  and  regulations  in  the  na- 

ture of  quarantine,  at  the  port  of  New 

York 1068 

[Repealed.] 

Acts  relating  to  quarantine^  and  the  heaUA  officer 
of  the  jport  (f  New  York 1054 


\ 


\ 
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^440  Title  IIL— Intenial  reguUrtioiiB  for  the  preaervaikm 

of  the  public  health  in  the  city  of  New 

York. , 1070 

id.  Article  1.— Of  certain  duties  and  powers 

of  the  board  of  health,  the 
mayor  and  commissioners 

of  health 1071 

441  Article  3. — Of  the  duties  of  physicians 

and  other  i)er8on8 1072 

•44S  Article  3.~Prohibition8 and  penalties...  1078 

444  ntle  IV.— Of  the  manne  hospital  and  its  fbnds 1076 

446  ^  Title     Y. — Ghaneral  provisions  applicable  to  the  city 

of  New  York 1076 

448  Title  YI.— Regulations  for  the  preservation  of  public 

health  in  other  ports  and  places  of  the 

state 1077 

[Also  reffoilations  generally  applicable 

throughout  the  state] 1081 

[The  8taU  board  of  health] 1087 

461  Title  VXI. — G(eneral  regulations  concemmgthe  prac- 

tice of  physic  and  surgery  in  this  state. .  109^ 
JUlel^. — Qeneral    regvlationB    concerning  the 

prcutioe  of  dentistry  in  this  state..,,  1108 
THtle  7" . — Gfenerdl  regtUatUma  affecting  apothe- 

cariea  and  druggitts 1111 

466  CHAPTBB  Zy.--Of  public  instraction 1113 

Id.  Title     I. — Of  the  university  of  this  state,  and  of  the 

foundation  and  government  of  colleges^ 
academies,  and  select  schools  • 1118 

Id.  Article  1. — Of  the  oivanization  and  pow- 

ers of  the  board  of  regento.  1118 

460  Article  2. — Of  the  powers  and  duties  of 

the  tnistees  of  colleffes ....  1120 

461  Articled. — Of  the  foundation  of  academies.  1125 

462  Article  4. — Of  the  powers  and  duties  of 

trustees  of  academies......  1126 

463  Article  5. — General  provisions  applicable 

to  colleges  and  academies.  1128 

464  Article  6. — Of  the  foundation  and  govern* 

ment   of   Lancasterian    or 

select  schools 1182 

JrHeUtK—Cf  ike  SkOe  Xermal  Sehool, 
and  qf  trakdng  eekooU  far 
ieaekere 11S8 

Idi  Title  n«— Of  common  schools 1140 

[Repealed.] 

\Ajct8  TeUxJUng  to  common  schools.] 

L.  18649  chap,  555— iln  act  to  recite  and  consolidate 
the  geMtcH  acts  relating  to  putUo  instruction..***A\4fi 
TlUe  l.^Cfthesuperinte7f^dentofpMiein8trw!tionfhis 

'  deeUon  and  general  powers  and  ditties...  1141 
Title  2,'^Qf  the  s<^ool  commissioners,  their  eUctionfpovh 

ers  and  duties 1144 

TUls  S.^Cf  the  state  and  other  school  moneys,  their  ap-  ■ 
portUmment  and  distribution,  and  herein, 
of  trusts  and  gifts  for  the  hen^  of  com- 
mon schools 1147 

JrHoUl.—Qf  ike  $tat€  eehool  wioneifi  and  ikelrap' 
porOonmeni  by  ike  emeHmtendeni  of 
ptibHe  inetrwaion,  andpasmmH  to  the 

oounSs  a$td  eUff  treaeurerM 1147 

jIfflotoS.— or  trueU  for  the  ben^  of  common 
tdboolf.  and  qftown  9ekoolJund»,Mne$, 
ptnaUiee  ana  other  moiMM  hdd  or 

given  ffrtkeirbmi^ 1160 

jHUU$.'~Of  the  apportiomneni <tf  ike  ekOe  tdbool 
moneei,  and  of  oiker  aekooH  MoiMyt  ty 
ike  eekool  commi$9ioner9t  and  ikMrpaS' 
menl  to  ike  tupervieor; Un 
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Title  4,^QfthedUtur9emmaqfths9ehoolnumeysbytk$ 
supervisant  ona  qf  aome  cf  their  tpedal 
powen^  dutin  auM  liabQMe$  ynder  tkU 
act 1154 

TUU  ^*—Qf  the  dutiee  of  the  town  derk  wnder  this  act.  1156 

TUle   Q,-^(^thefornuUionfdie9oluiicmandaUeratiM 

sdwol  districts  and  separate  neighbor- 
hoods   1157 

TUle  I.^Cf  school  district  and  neighborhood  meetings^ 

and  of  the  choice,  duiies  and  pcncers  cf 

sdiOM  district  and  neighborhood  officers  • .  1169 
ArUeU  l.—qf9ehool  Mstriet  and  ndgkborkood  meet- 
ing»^  the  Vf>Ur»  and  their  powen  m»- 

eniUM 1169 

ArtieU%.^Qfdiarietachoolhou9ei<mdsUe9 Utt 

ArUele  Z.^Cf  the  ^ualUoaiion.  etocMo*,  dkaiee  amd 
terwu  «|f  oJKoe  ^  mtMet  tmd  fudf^har- 
hood  ojica^,  and  qf  vocameke  ik  muk 

cffietM WSS 

ArHeU  L^Cf^duUee  of  the  neighborhood  eUrk^ 

and  of  the  dUtrict  derk  and  Uhrarian.      1185 

Article  5.^Qf  the  pupiiM  and  teachers U66 

Artide  B,—Of  the  trutteee^  their  powere  and  dmtiee  i 
and  herein  qf  rate  hitts,  eehool  taxu 

and  annnalreportt 1108 

Artiete  T.^Of  the  aeeeument  qf  dittriet  taxee,  and 
the  collection  qf  tuck  taxee  and  rate 
biUsf  and  hermn  qf  the  eoUeetor,  hie 
powera,  dutiee andVMUtM 1171 

intle   8. — Cf  school  district  libraries,  and  the  appliatr 

tion  qf  library  moneys 1175 

Title   9,—^  union  free  schools 1178 

ntlelO.— Of  sdiools  for  colored  children 1184 

TUle  n.^Of  teachers*  instUutes 1184 

Title  12.— Of  appeals  to  the  superintendent  qf  public  in- 

structUm 1185 

Title  l^.—JHiscdlaneous  provisions 1186 

Other  statutes  relating  to  pvblic  instruction llSd 

497  Titte  m. — Of  the  duties  of  the  superintendent  of 

common  schools,  in  relation  to  the 
instruction  of  the  deaf  and  dumb. .  •  •  1201 

id.  Title  lY.— Of  the  ffoepel  and  school  lots 1203 

499  Title   Y.^OftheLewiston  school  ftmd. 1204 

Title  5^ — i^RscdUmeous  statutes  rdating  to  edu" 

cation 120(^ 

601  CHAPTEB  ZVI.--Of  highways,  bridges,  and  ferries 1212 

id.  Title   L— Of  highways  and  bridges 1212 

Article  1.— Of  the  officers  entrusted 
with  the  care  and  Bapet' 
intendence  of  highways 
and  bridges;  and  their 
general  powers  and  duties.  1212 

606  Article  2. — Or  the  persons   liable   to 

work  on  highways,  and 
the  making  or  assessments 
therefor 1222 

606  Article  8. — Of  the  duties  of  overseers 

in  regard  to  the  perform- 
ance of  labor  upon  high- 
ways; and  of  the  per- 
formance of  such  labor  or 
the  conmiutation  therefor.  1290 

612  Article  4.~0f  the  lading  out  of  public 

and  private  roads»  and 
of  the  alteration  or  dis- 
continuance thereof. ....  1287 

621  Article  5.— Regulations  and   penalties 

concerning  the  obstruc- 
tion of  ^ighwaysy  and 
encroachments  thereon  ••  1262 
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M4  ArtidiS  6.— Of  the  erwAkaifTeoMng  and 

preservation  01  bridges  ••  1968 
S26  Article  7. — MisceUaneooB  provisions  of 

a  general  nature 1262 

ArHele7K^Cf  tirmmi  m  yMiUe  Mgh- 

mu U8B 

626  TKle  IL-^Of  the  regulation  of  lerries 1268 

ftM  CHAPTER  XVII.^Of  the  regulation  of  trade  in  certain  cases. •••1270 

kL  Title     I.— Of  sales  by  auctioneers 1270 

Title  l\^Cf  keepen  of  hatds,  inntptavema 

and  boarding-houaes 1282 

Title  1*. — QT  keepers  of  Uvary  stables  and 

other  bailees  of  horses. 1284 

636  Title   n. — Of  the  inspection  of  provisions,  produce, 

and  merchandise 1284 

636  Article   1. — Of  the  inspection  of  flour 

andmeal 1285 

641  Article   2.— Of  the  inspection  of  beef 

and  pork 1386 

646  Article  8.— Of  the  inspection  of  pot 

and  pearl  aahes 1288 

[Repealed.] 
661  Article   4.— Of  the  in^)ection  of  fish. .  1288 

[Repealed.] 
664  Article   6. — Of  the  inspection  of  fish  or 

Uveroil 1288 

[Repealed.] 
666  Article   6.— Of  the  inspection  of  lumber.  1288 

[Rep^ed.] 
668  Article   7. — Of  the  mspection  and  cull- 

ingof  staves  and  heading.  1288 
[Repealed.] 
66d                                                                             Article   8. — Of  the  inspection  of  flax- 
seed   1288 

[Repealed.] 
664  Article   9. — Of  the  inspection  of  sole 

leather 1288 

[Repealed.] 

666  ArtidelO.— Of  the  mspection  of  hops.  •  1288 

667  Article  11.— Of  the  inspection  of  dis- 

tilled mpints 1289 

666  Article  12.— Of  the  mspection  of  leaf 

tobacco  in  the  city  of  New 

York 1289 

[Repealed.] 

670  Article  18. — General  provifi&ons. 1289 

673  Title  m.— Of  the  tare  of  butter  flrkins,and  the 

packing  and  sale  of  pressed  hay. . .  1290 

676  Title  IV.— Of  hawkers  and  pedlers 1292 

IHtle  4K — Cf  the  manufacture  of  and  traffle 
in  inrious   articles  not  btfore 

enumerated 2941 

ArUcttL—PetroUum  and  <te  prO' 

duett 1295 

ArtMe  S. — Aperm  <M  and  other  oOt,     13S1 
AirMe  Z.—lAquorM^  mineral  water*, 
tmd  ot^  artidet  $ola 

in  bottleM 1896 

JrHcie  i.—AppleM,    potatoes,    amd 
other  urficlet  told  in 

barrels 1801 

ArUOeh.^Drp  goods 1801 

AHUU^—MOtk,  buUerand 


'Drp  goods 

-ifiU.  bttUeranddieesey 
and  the  kmUaUont  and 


adtUteraikms  thereof,,     tWh 
ArHele7,'^Mamtfbetnre    and  sale 
ef  other  artidet  and 


ffentral  rtgulattons  ef 


vtn 
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677         CHAPTER  XVIIL— Of  incorporationfl 1812 

id.  Title     I. — Of  tampike  corporationB 1813 

Id.  Article  1. — Ox  the  mode  of  incorporat- 

ing turnpike  companies, 
and  of  the  choice  and 
powers  of  the  directors.  1818 
680  Article  2. — Of  the  construction  of  the 

road,  *and   of  the  ap- 
praisement of  damages.  1317 
684  Article  8. — Of  tolls,  and  their  coUeo- 

tion 1320 

686  Article  4. — General     provisions    em- 

bracing       corporations 

now  existing 1322 

ArUete  4A.~2%e  general  aat  fi>r  fke  In- 
eonoroHon  i^fpiaiik  road 
ana  turnpike  road  com' 
paniett  and  the  aeteaddt- 
tUmal  and  nqipiemeHtairff 

thereto USt 

Arttele  4*.— Th«  general  act  for  theineor- 
p^^ion  of  bridge  compan' 
lee,  and  the  aete  addiUondl 
and  eyppkmentary  CJkcrs- 
to..,.rr. ' USB 

688  nit    n.— Of  monied  corporations 1863 

689  Article  1. — Regulations  to  prevent  the 

insolvency  of  monied  cor- 
porations, and  to  secure 
tbe  rights  of  their  credi- 
tors and  stockholders. . .  1863 
696  Article  2. — Regulations  concerning  the 

election  of  directors  of 
monied  corporations ....  1368 

698  Article  3. — Of  the  construction  of  this 

titie 1871 

3Ul0  2\ — Of  loan,  indemnity,  arid  trust 
corporations,  and  other  moneyed 
corporationSf  exclusive  qf  banks 

and    insurance  companies 1872 

mUe  2*. — Qf  banking  eorporations  and  regu- 
lations respecting  the  business  qf 

banking..,.. 1376 

Anidel.—qr  the  hank  department 1S7B 

ArUde  i.—ueneral  regulations  reepecting 
the  bueineet  of  banking  and 
dher  vrovielone  appUaaltU 
generaUy  to  banking  corpora- 
tions, banking  assodanons, 

and  individual  bankers 1880 

ArOek  8.— Snb«  general  banking  act^  and 

supplemeniarw  acts 1401 

ArOole  4  —C^ insolvent  ana  extinct  banks, 
and  proceedings  to  enfbree 
theUabiUtgqr  stockholders..     1410 
Article  b.-^Cf  savings  banks 1480 

JUU  2^. — Of   insurance   corporations,  and 
*                                                      regulations  respecting  the  busi- 
ness of  insuraTioe 1445 

ArHelel.^The  insurance  department 1446 

Artiole  ^.-^Forelgn  insurance  eompanies 
doing  business  wUhm  the 
state 1400 

Artiole  Z,—Mari9»e  insurance  companies. .     1400 

Article  l.—Flre  and  inland  navigation 
and  transportation  insur- 
ance companies 1471 

Article  0.— £(/%,  health  and  cantaUg  insur- 
ance companies 1402 

Artide  H.— Provisions  reUUing  to  eom- 
paides  enumerated  in  two  or 
moreo/the/bregoingarticies.     1616 

Article  7.— Town  and  coun^  co-operative 

insurance  conytanies 1020 

699  Title  IIL — Of  the  general  powers,  privileges  and 

liabilities  of  corporations 1630 

001                                                         Title  ly. — Special  provisions  relating  to  certain  cor- 
porations   • 1632 
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0/ jomt-stoek  (issodaUons 1543 

TiiU  4^—0/ railroad  eorjxxratians 1545 

Arnde  1—The  general  raUroad  inoor- 
poraHng  ad*,  andproviHons 
relaHng  exduHve^f  to  cor- 
poratians  organiud  there- 
under      1045 

ArHcHe  2.— ProoMioiu  relaHng  to  the 
power*,  dutie*  and  liabilities 
qf  railroad  corporation*,  ir- 
re*peciive  q/"  the  mode  of 
creation  thereqf,  indudit^ 
foreign    railroad    corpora- 

ArUde  Z.-^Provi*ion*  relating  generally 

to  the  cmeraHng  t^"  railroad*, 

*  and   the  trantadion  of  the 

other  ordinary  butine**  cf 

railroad  companie* 1002 

ArticU  4.—Sor»e  and  etreet  raHroad*, 
county  railroadSt  and  pri- 
vate railroad* 1612 

TiUe  4*. — Of  co-operative  companies 1626 

TUle  4  °.—0f  water-works  co9npanie8 1627 

l^le  A^.—Qffi/ref  hose^  and  hook  and  ladder 

companies 1631 

Title  4*.— Of  corporations  for  safekeeping,  1633 
Title  4  ^,—Of  exchanges  or  boards  of  trade,  1636 

Tiiie  4^,— Of  pipe  line  companies 1637 

IHUe  4". — Of  stage  coach  companies 1651 

TUle  4  '.—^f  religious  incorporations 1654 

Title  4'. — Corporations  for  parsonages  and 
camp  grounds  in  connection  vHth 
the  Methodist  JBpiscopalchurdi,  1684 
Title  4\ — Of   cemetery     corporations    and 

cemeteries 1687 

ArtideL^Qfrural  cemetery  asaodation*.     IBS'/ 
Article  2.— Of  inoorporatea  private  and 

family  cemeterie* 1697 

Artide  Z.— General  provision*  rdating  to 

cemeterie* 1609 

Title  4^. — Of  benevolent;  charitaJtief  scientific 

and  missionary  oorpiyrations,*  1701 
Title  4".— Of  fine  arts  and  musical  corpora- 

turns 1708 

Title  4^. — Cf  soldierff   monutnent  corpora^ 

turns 1709 

Title  4^.— Of  masons' and  odd  fellows*  lodges, 

partiaUy  incorporated 1711 

Title  4^.— Cjf  homestead  corporations 1716 

Title  4^. — Of  telegraph  corporations  and  tele- 

grapihy 1719 

Title  4*. — Of  corporations  f Off  nnanvfactur- 
ing,  mining,  inechanical  and 
cei'tain  other  industrial  pur- 

voses 1726 

ArticU  l.^OenenU  dbtefor  the  incorpora- ' 
Hon  of  manufaduring  com 
panie*.  passed  btfore  the  lie- 
vised  S^vtes 1726 

ArOde  2.^0eneral  ads  for  (he  incorpora- 
tion of  companies  for  manu- 
faduring. mining,  medinn- 
ical  and  certain  other  indus 
trial  purposes,  passed  since 

the  Revised  Statutes 1780 

Artide  Z,^Business  corporations,  wUh 
limited  or  unlimUed  liabQUy 
of  stockholder*,  as  regulated 
bytheadqfW5 1702 

T%tle  4'. — Of  corporations  for  acquiring, 
holding,  managing  and  selling 
real  property,  and  erecting  and 
using  buildings  and  other  im- 
provements Ihereim 1762 

Artide  l.^Of  buHding,  mutual  loan  and 
accumulated  fund  corpora' 
Hon* 1702 
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^rMeleS.— 
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id. 
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deoatlna  and  UaHng  grain, 
and  mtitif»g  and  deahng  In 
ImUding  material 1787 

JbriUie  %.^Cf  corporaHons  /or  erecting 

and  beeping  hoUU 1777 

AraUU  I.— Of  corparanotu  to  wuUte  and 
hold  parte  for  ekaiing,  drio- 
ing  tmd  other  purpo$e§f  and 
tporHng  grounde 177^ 

TUle  4*.— Of  eorporatioju  for  agHetUtwral 

and  hoitieultuircU  ^purpoteg,  and 

pnnMmns  rdating  generally  to 

agriculture  and  horticulture. . .  1785 

«    Artidt  l.—CorporaUone  fMr  agricuitural 

and  horUcuiturafpurpoeee . .     1785 
Artide  %.    Provieione  /br  the  promotion 
qf  agrieuUure  ana  hortieul' 
ture 1788 

TUls  4^.-^Cf  inoorporated  dubs  or  eoeietiee 
for  eodalt  recreative^  and 
certain  other  kaifful  vurpoees,  179S 
IWe  4\— (2r  corporations  for  JUh  culture^ 
and  to  improve  the  breed  of 
domettie  animaU  and  lirdSt 
and  to  protect  and  inawre 
agaOut  and  punish  the  lareeny 

thereqf 1798 

JHUs  4^. — Cf  corporations  to  prevent  and 

punish  crudty  to  ekUdren,...,  1805 

Title  i^.^Of  gaslight  corporations 1806 

TO2e4^.— QT  corporations  for   transportor 

tionby  Witer 1816 

Ariidel.— Of  ferry  conqtanlee 1815 

Artide  %.'^Qr  eon^anlee  to  navigate  the 

oeeane IStl 

Artide  Z.^Cf  eonqmniee  to  navigate  the 

lakee  and  rtvere 18B1 

THtle  4*. — Cf  library  corporations  and  pro- 

fisions  relating  to  lU^raries.,.  1881 
TUle  4  ^.— QT  corporations  to  procure  and 

traffieinguano 1840 

CHAPTER  XIX. — Of  the  computation  of  time,  of  weights  and 

measures,  and  the  money  of  accoont ..1844 

Title     I.— Of  the  computation  of  time 1844 

Title  n. — Of  weights  and  measures. ••...  •• 1846 

[Repealed.] 

[Acts  rdating  to  weights  and  measures] 1846 

Title  in.^Of  the  money  of  acoonnt 1851 
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VOLUME  III. 

CHAPTER   XX.— Of  the  internal  police  of  this  state 1853 

Title     I. — Of  the  relief  and  support  of  indigent  i>er- 

sona 1853 

lUleU.'-Qfthe  state  board  {fdiarUies 1883 

Title  1*. — Provisions  applicable  generally  to 
incorporated   charitable  insti- 

iutions 1891 

Title  n.-^Of  beggars  and  yagrants 1896 

[Abrogated.] 
Title  IIL — Of  the  safe  keeping  and  care  of  Ixmatics. .  1898 
lUleSK-^The  tAate  asylums  for  lunatics  f 
the  state  commissioner  in 
lunacy  ;  and  penenU  provisions 
relating  to  the  care  and  eus- 
tody  of  the  insams. 1901 
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L.  1874,  chap.  A^i^^An  act  to  reme  and  comolidate  the  stai- 

vies  of  the  state  relating  to  the  care  and 
custody  qf  the  insane^  the  management 
of  the  asylvms  for  tkwr  treatment  and 
safe  keeping t  and  the  duties  cf  the  state 
eommissioner  in  lunacy 1901 

IHtle   l.—€hneral  provUions. 1901 

ArHcU  l.^CommUment  qfthe  inaofte  ....      1901 
JrtieU2.—C<mmUmerU  qf  Oe  kuane  5y 

criminal  proeeu 1905 

ArtieleZ.—Mainimumee<ifikBin9am 1906 

Title   2,—Qxre  of  the  estate  of  ineane 

persons 1908 

[Repealed.] 
TWs   S.'-Qf  die  state  lunatic  asylum  at 

Utiea 1908 

TUle  4.—The  WiUard  asylvm  for  the 

insane 1914 

Tlile  5.— JETucteon  Miver  state  hospital 

for  the  insane 1916 

TUle  e,—Tne  Buffalo  state  asylum  for 

the  insane, 1917 

TiUe   7. — The  state  homaopathie  asy- 
lum   for    the    insane    at 

Middletoum 1918 

IHtle  S.'^The  state  asylum  for  insane 

criminals 1919 

lUle  9. — Licenses  for  private  asylums,  1921 
T^ilelO, — State  commissioner  in  Umacy.  1922 
Title  ll.^General  provisions 1928 

Other  statutes  relating  to  the  insane,, 1923 

Title  B*,— The  state  asylums  for  idiots, 
and  general  provisions  relat- 
ing to  the  care  and  custody 
qfidioU 1983 

mieS^.^The  New   York  state  institution 

fortheblind 1989 

TltleS^,^Careandeducationqf  deaf  mutes,  1948 
1 B.  8L 

4(36  Title     IV.— Of  the  care  of  habitual  drunkards 1945 

638  Title      v.— Of  disorderly  pei-sons 1947 

640  'ntle     TI.— Of  the  support  of  bastards 1960 

666  Title   YII. — Of  the  impoi'tation  into  this  state  of  per- 

sons held  in  slavery,  of  their  expor- 
tation, of  their  services,  and  prohib- 

^^  iting  their  sale 1965 

669  Title  Ym. — Of  the  prevention  and  punishment  of 

immorality  and  diBoraerly  practices.  1957 

660  Article  1. — Of  Jugglers,  and  the  exhi- 

bition of  shows,  etc 1 957 

id.  Article  2.— Of  disorderly  practices  on 

public  t)ccasions  and  holi- 
days, and  in  taverns,  ves- 
sels and  canal  boats  •  •  • .  1961 

661  Article  3.->0f  betting  and  gaming. .. .  1962 
664  Article  4.— Of  1-affling  and  lotteries. . .  1966 

672  Article  6. — Of  the  racing  of  animals. . .  1971 

673  Article  6.— Of   profane    cursing    and 

swearing 1972 

674  Article  7. — Of  the  disturbance  of  re- 

ligious meetings 1973 

^8                                                                             Article  8. — Of  ue  observance  of  Sun- 
day   1975 

676  Article  9. — General  provisions  to  en- 

force the  prohibitions  of 

the  three  last  articles. ..  1976 

678  Title     IX.^>-Of  exdsa,  and  the  regulation  of  taverns 

and  grocenes ..,.  1977 

[Repealed.] 


xxviii  AN ALTSI8  — VOL.  III. 

CHAPTER  XX.—  CanUnued. 

IRS. 

Acts  relating  to  excise  and  traffic  in  inioxioating  Uquors. 1977 

683  Title      X. — Of  the  navigation  of  rivers  and  lakes, 

and    the     obstruction    of    certain 

waters 1992 

Statutes  for  the  protection  of  beaches^  and  to  prevent  the  deposit  of 
oarrionf  offal,  and  other  substances  in  or  along  navigable  waters,. .200& 

TUle  10^.— 0/  the  port  and  harbor  of  Neu> 
York,  indudwg  provisions  re- 
latinp  to  stamei^  pilots  and 

immigrmiU 2015 

Artiki€l,''OfpaoU  and  pilotage 2016 

(i.)  The  eommittionert  ^ 
pUoU.  and  reoulatkms 
meciaU^     applteahte    to 

sandy  Hook  pilots 201& 

(2.)  RegulaHonM  mwiaUy 
mpHcttble     to     lieUaale 

piiota 202^ 

AHide  2.-0/  Me  port  and  the  karboTy 
and  ike  water*  thereof,  in- 
cluding the  potcert  and  d»- 
tieg  cj  the  captain  ^f  ike 
port,  the  harbor  maetere 
andthejwrt  vxtrdens,  rdat- 

ing  thereto 202ft 

Article  S.^Provision8  fOr  the  protection 

and  rAitf  of  eeamen 20Aft 

'dfUdU  l.'^Provieione  for  the  protection 
and  reUtf  of  imwUgrante, 
and  regulatina  the  power* 
and  duiie*  of  the  commif- 

eioners  qf  emiffration 20SI 

l%tle  10".— Cy  the  port  of  Albany 207* 

687  Title     XI. — Of  fisheries  generally,  and  piuiiculariy 

in  Hudson  river,  and  at  and  below 

the  city  of  New  York 2079 

rRe'nealed  1 
690  Htle  Xn.— Of  wrecks 207^ 

695  Title  XIII.— Of  the  law  of  the  road,  and  the  regula- 

tion of  public  stages 2084 

696  Title  XIV.— Of  the  firing  of  woods 2086 

697  l^tle    XV.— Of  the  embezzlement  of  timber  floating.  2087 
701  Title  XVI. — Of  the  preservation  of  deer  and  certain 

game  and  animals 2090 

[Repealed.] 
TUle  IQ^^ProvisUms  for  the  preservation 
offish  and  game  and  certain 

birds 2091 

AfUele  l.—ProviHone  enaded  btfore  the 
general  game  law  qf  1879, 
which  were  not  tupereeded 

bythatact 2001 

{SheajUhi     20O1 

{Ineorporationt  to  protect  JUh 

and  game) \      2099 

(Election  of  bay  eonitablee) . .     2006 

(ShadJUMng) 9008 

(Fishwaya  and  dame  acroee 

rivert)    2098 

Artlde  2,—The  general  game  law  o/1879, 

ana  eubeeqwent  rtaiwee. . . .     200^ 
3Yt2ol6*. —  The    state    cofMoiasioners    of 

fieheries 2113 

703  Title   XVII.— Of  dogs 211& 

707  Title  XVIII.— Of  the  destruction  of  wolves,  and  other 

noxious  animals •   2121 

[Repealed.] 

709  Title     XIX.— Of  brokerage,  stock-jobbing  and  pawn- 

brokers   2121 

id.  Article  1. — ^Regulations     concerning 

brokei-s '. 2121 

710  Article  2.— Of  stock-jobbing 2122 

id  Article  3.  —Of  pawnbrokers 2122 

711  Title      XX.^>f  unauthorised  banking,  and  the  cir- 

culation of  certain  notes  or  evi- 
dences of  debt  issued  by  banks. . .  2128 
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714  Title    XXI.— Of  insuranoeB  on  iR<operty  in  thifl  state 

made  in  foreign  ccnntriesy  and  by 
individoals   and    aaaodations  on- 

acithorised  by  iaw 2126 

TtUe  21  K—Qf  frauds  upon  travellers 2127 

IWe^l^.—Qf  the  protection  and  care  qf 
immigrants  arriving  else- 
where  than  at  the  port  of 

New  York 2132 

2Y^21^— Of  the  care  and  protection  cf 

children 2134 

TWe21^.—Cf  the  prevention  of  disease 

among  domestic  animals ....  2138 
TUle  21 '.—Qf  the  gathering  ofice^  and  of 

ice  gorges 2141 

TUle21'.—Cf  noxious  weeds 2143 

IUle21^. — Misoelkmeous    police    regular 

tions 2144 

ArUeie  l.—Inve^tigtOion  qf  the  origin 

of  fires 2144 

^rMde  2.— P»ioteeMati    €f    trees    and 

thrubberp 2145 

Articles.^  Protection  of  bather  8 2146 

Article  L—Proceesione  and  parades  in 

otHes 2147 

ArHeleb,— Abandoned  oa  wells 2148 

Title  21^,— The  Niagara  police  district..  2148 


PART    II. 

An  act  i^onceminsr  the  acqaisitioni,  the  enjoyment  and  the  transmis- 
sion of  property,  real  and  personal ;  the  domestic  relatiousy  and 
other  matters  connected  with  private  rights — • 2161 

717  CHAPTER  I.— Of  real  property,  and  of  the  nature,  qualities  and 

alienation  of  estates  therein. 2161 

718  Title     L — Of  the  tenure  of  real  property,  and  the  per- 

sons cax>able  of  holding  and  conveying  es- 
tates therein 2162 

id.  Article  1. — ^Of  the  tenure  of  real  property  . .  2162 

719  Article  2. — Of  the  i)er8ons  capable  of  hold- 

ing and  conveying  lands 2163 

721  Title   n. — Of  the  nature  and  qualities  of  estates  in  real 

proi)erty,  and  the  alienation  thereof 2174 

id.  Article  1. — Of  the  creation  and  division  of 

estates 2174 

727  Article  2.— Of  uses  and  trusts 2179 

731  Article  3.— Of  powers 2187 

738  Aitide  4. — Of  alienation  by  deed 2194 

740  Title  nL— Of  estates  in  dower 2196 

743  ^tle  lY.— Of  estates  for  years,   and  at  will;  and   the 

rights  and  duties  of  landloi*ds  and  ten- 
ants    2200 

748  Title    Y. — Miscellaneous  provisions  of  a  general  nature  .  2204 

lUle  G^.^PriwUe  ponds,  and  private  and  other 

parks  and  grounds 2206 

760  CHAPTER  II.— Of  title  to  real  property  by  descent 2210 

765  CHAPTER  III. — Of  the  proof  and  recording  of  conveyances  of 

real  estate,  and  the  cancelling  of  mortgages.. .2215 

763  (CHAPTER  IV. — Of  title  to  personal  property,  in  certain  cases 2234 

id.  Title    I.— Of  limited  partnerehips 2234 

Title  1^, — Partnership  and  other  business  names.  2239 
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767  Title  nw--OfmiiiiSflB0i7  notes  and  biDs  of  exchange..  SMI 

lUU%^.—Qf  miaoelUineoua  itutrwnenta  for  the 

pofimerU  of  money 2246 

TWe  2*.— Or  i^attel  mortgoffes,  including  lient 

on  oanalboaia 2249 

771  Title  in.^Of  the  interest  of  money 2268 

773  Title  lY.— Of  accumulations  of  peiwnml  property,  and 

of  expectant  estates  in  such  property..  2266 
TUle4^.—Fh4tors,  agmU^  warehouaemen,  and 

other  eustodiane 2267 

TUte  i^.'-UmMmed  freight,  baggage  and  other 

gooda^ 2260 

2.B.8. 

1  CHAPTEB   v.— Of  title  to  properly,  real  and  personal,  transmit- 

ted or  acquired  by  special  provisions  of  law...2284 

id*  Title   I.— Of  the  assignment  of  the  estates  of  non-resi 

dent»  absconding,  insolvent,  or  imprisoned 

debtors. ; 2SI64 

idi  Article  1.— Of  attachments  against  abscond- 

ing, concealed  and  non-resident 

debtors 2264 

[Repealed.] 
14  Articled. — Of  attachments  against  debtors 

confined  for  crimes 2964 

[Repealed.] 
1ft  Article  8.— Of  voluntary  aasignmentsy  made 

pursuant  to  the  application  of 
an  insolvent  and  his  creditors.  2264 
[Repealed.] 
24  Article  4.— Of  proceedixigs  by  creditors,  to 

compel  assignments  by  debtors 
imprisoned  on  execution  in  dvil 

causes 2SI64 

[Repealed.^ 
28  Article  6.— Of  volufltary  assiffmnents  by  an 

insolvent,  for  the  puipose  ot 
exonerating    his  person  finom 

imprisonment •••••  2964 

[Repealed.] 
31  Article  6. — Of  voluntary  assignments  by  a 

debtor  imprison^  in  execution 

in  dvil  causes 2264 

[Repealed.] 
34  Artide  7.— (General  provisionB  applicable  to 

proceedings  under  the  several 
preceding  artides,  or  some  of 

them 2264 

39  Artide  8. — Of  the  powers,  duties  and  obli- 
gations of  ti'ustees  and  assign- 
ees under  this  title 2264 

Title  1^. — Of  wluf^ary  aasianmente  by  a  dMor^ 

fortheben^ofhie  credUore 2276 

61  lltie  n. — Of  the  custody  and  di£^>osition  of  the  estates 

of  idiots,  lunatics,  persons  of  unsound  mind* 

and  drunkards 2282 

[Repealed.] 

M  CHAPTEB    YI.— Of  wills  and  testaments ;  of  the  distribution  of 

the  estates  of  intestates ;  and  of  the  rifi^hfja, 
powers,  and  duties  of  executors  and  ad- 
ministrators  2288. 

id*  TlUe     I. — Of  wills  and  testaments  of  real  and  per- 

sonal pr(merty,  and  the  proof  of  them.  2288 
Idi  Artide  1.— Of  wiUs  of  real  property,  and 

the  proof  of  them 2283 
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58  Article  2. — Of  wills  of  personal  property, 

and  the  probate  of  them . . .  2284 
63  Article  8. — Gfeneral  provisions  applicable 

to  wills  of  real  and  personal 

property 2285 

68  Title   n. — Of  granting  letters  testamentary  and  of 

administration 2288 

id.                                                                         Article  1. — Of  granting  letters  testamen- 
tary   2288 

73  •  Article  2. — Of  granting  letters  of  adminis- 

teation  with  the  will  an- 
nexed; and  in  cases  of  in- 
testacy  2290 

76  Article  8. — General  provisions    relating 

to  letters  testamentary  and 
of  administration;  miscel- 
laneous provisions  respect- 
ing the  (uities  of  surrogates, 
and  the  recording  of  wills 

and  letters 2291 

81  Title  nL-^Of  the  duties  of  executors  and  administra- 

tors in  taking  and  returning  inven- 
tories, in  the  payment  of  debts  and 
legacies,  in  accountings  and  in  making 

dStribution  to  next  of  kin 2293 

UL  Artide  1.— Of  their  duties  in  taking  and 

returning  inventories 2298 

36  Article  2. — Of  the  duties  of  executora  aiid 

administrators,  in  the  x>^y- 
ment  of  debts  and  legacies.  2298 
gX  Article  8. — Of  the  duties  of  executors  and 

administrators,  in  rendering 
an  account,  and  in  making 
distribution  to  the  next  of 

kin 2802 

99  Htle  IV. — Of  the  i>owers  and  duties  of  executors  and 

administrators,  in  relation  to  the  sale 
and  disposition  of  the  real  estate  of 

thdr  teetator  or  intestate 2306 

113  Title    y. — Of  the  rights  and  liabilities  of  executors  and 

administrators 2307 

117  Title  VI.— Of  pubUc  administrators  2308 

117  Article  1. — Of  the  public  administrator  in 

the  city  of  New  Tork 2808 

128  Article  2. — Of  pubuc  administrators  in 

the  several  counties  of  this      ^ 
state,  other  than  the  county 

ofNewYork 2318 

AHMe2K''Cf  thepuHie  odmiiiiffrafor 
qf  ^ngt  county 


133  CHAPTER  VIL — Of  fraudulent  conveyances  and  contracts  relative 

to  real  and  personal  property 2326 

Id.  Title     I. — Of  fraudulent  conveyances  and  contracts, 

relative  to  lands 2326 

136  Title   n. — Of  fraudulent  conveyances  and  contracts, 

relative  to  goods,  chattels,  and  things  in 
action 2327 

136  'ntle  in.— General  provisions 2329 

138  CHAPTER  VIII.— Of  the  domestic  relations 2331 

id.  'ntle     L— Of  husband  and  wife '2831 

Id.  Article  1. — Of  marriage,  and  of  the  so- 
lemnization and  proof 
thereof 2331 
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CHAPTER  VIIL—  OonUnuecL 

2R.  8. 

142.  Article  3. — Of  divorces,  on  the  groond  of 

the  nullity  of  the  marriage 

contract 2884 

[Repealed.] 

144  Articles.— Of  divorces,  dissolving  the 

marriage  contract 2884 

146  Article  4. — Of   separations,    or    limited 

divorces 2885 

[Repealed.] 

147  Article  5. — (General  provisions  applicable 

to  the  two  last  artides 2885 

[Repealed.] 
TUUl*^,^Marriedwomen'8  rights 2885 

148  TiUe  II.— Of  parents  and  children ' 2840 

TUle  2\^Adopti(m ^2842 

JlUe  2\^Regigtry  of  births^  marriages  and 

deaths 284S 

160  TiUe  III.— Of  gaardians  and  wards 2346 

163  Titie  IV.— Of  masters,  tipprentices  and  servants ••..  2847 

164  Artide  1. — Or  apprentices  and  servants 

bound  by  indentures 284S 

166  Article  2.— Of  persons  held  in  service..  2852 

[Obsolete.] 

158  Article  8.— General  provudona. 2862 


PART    III. 

An  act  conceminsT  courts  and  ministers  of  Justice^  and  proceedings 
in  civil  cases 2355 

163  GHAPTBB  I.— Of  the  courts  of  general  or  Umited  jurisdiction 2S55 

id.  Titie    I. — Qf  the  court  for  the  trial  of  impeachments  and 

the  correction  of  errors 2866 

164  Article  1. — Of  the  constitution  of  the  court 

anditsofficers 2866 

[Abrogated.] 
166  Article  2. — Of  impeachments,  and  the  mode 

of  conducting  tiiem 2866 

166  Article  8. — Of  its  powers  as  a  court  for  the 

correction  of  errors 2866 

[Repealed.] 

167  Title  n.— Of  the  court  of  chancery 2866 

[Repealed.] 

196  Utie  III.— Of  the  supreme  court 2866 

fRep^ed.] 

201  Utie  lY. — Of  the  circuit  courts,  edttings,  and  courts  of 

oyerand  terminer 2867 

208                                               Titie   Y.— Of  the  courts  of  common  pleas  and  general 
,                                                                       sessions  of  the  peace,  in  the  sevenu  coun- 
ties of  this  state  2368 

I^tU^^.'-Cf  th4iitiiperu>r  city  courts 2869 

ArtieU  l.—The  court  of  common  pleas  for  tkt  <Mff 
and  cowuffof  New  York,  and  the  eu- 
perior  court  o/the  ettif  qf  Hew  York.     tt09 

ArticU^^The  tuperior  court  of  Bt^ffilo 2861 

AriicU  ^.^The  city  court  qfBrookiyn. S802 

7\aeb^,—Qf  cwirts  of  sessions 2864 

«  TVfe  5°. — Qfthe  court  of  general  sessions  of  the 

peace  in  and  for  the  dty  and  coumty 

ofNeu>Tork 2866 

217  Title  YI.— Of  mayors' courts  in  cities 2866 

[Repealed,] 
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S  R.  S 

220  CHAPTER  II.— Of  courts  of  peculiar  and  special  jurisdiction 2366 

id.  Title    L— Of  surrogates' courts 2366 

[Repealed.] 

lActs  relating  to  surrogates'  courts] 2366 

223  Title  II. — Of  the  comia  of  special  sessions  of  the  peace.  2369 

[Repealed.] 

224  IHtle  III. — Of  special  justices'  courts  in  the  several  cities 

of  this  state 2369 

224  Title  IV.—Of  courts  held  by  justices  of  the  peace 2369 

226  Article   l.»Of  the  jurisdiction  of  justices' 

courts 2369 

[Repealed.] 

227  Article    2. — Of  the  commencement  of  suits, 

and  the  service  and  return 
ofprocess 2369 

232  Ai'ticle    3. — Of  the  appeai*ance  of  parties.  •  2369 

[Repealed.] 

233  Article   4.— Of  pleadings  and  of  sei-ofEs.  • .  2369 

[Repealed.] 

238  Article    5. — Of  adjournments 2369 

[Repealed.] 
240  Article    6. — Of  compelling  the  attendance 

of  witnesses 2869 

[Repealed.] 
242  Article   7. — Of  the  trial  of  issues  of  fact, 

and  the  incidents  thereto .  • .  2369 
[Repealed.] 
246  Article   8. — Of  judgments,  and  filing  tran* 

scripts  thereof 2369 

[Repealed.] 
248  Article   9. — Of  executions ;  of  sales  thereon, 

and  of  imprisonment 2369 

[Repealed.] 

266  Article  10. — Of  the  removal  of  causes  to 

the  court  of  common  pleas, 

by  certiorari 2369 

[Repealed.] 

267  Article  11.— Of  appeals  to  the  courts  of 

common  pleas 2869 

[Repealed.] 
264  Article  12.— Of  the  fees  of  officers,  and  of 

witnesses  and  jui^ors,  for  serv- 
ices under  this  title  2369 

[Repealed.] 
266  Article  13.— -General  provisions  concerning 

justices'  courts,  and  proceed 
ingB  therein ... ,. 2870 

274  CHAPTER   III. — General  provisions  concerning  courts  of  justice, 

and  the  powers  and  duties  of  certain  judi- 
cial oflScers 2372 

id.  Title     I. — General  provisions  concerning  the  courts 

of  justice  specified  in  the  two  preced- 

ingchapters 2872 

[Repealed.] 
876  Title   II. — General  provisions  concerning  courts  of 

record,  and  the  powers  and  duties  of 

certain  judicial  officers 2372 

Id.  Article  1. — ProvisionB  concerning  courts 

of  record,  their  process  and  ^^ 

proceedings 2872 

[Repealed.] 
279  Article  2. — Of  tne  powers  and  duties  of 

certain  judicial  officers....  A872 
886  Article  8.7-Of  the  officers  of  courts  of 

record,  their  duties,  priv- 

ileires  and  liabilities 2873 

[Repealed.] 


xxxiv  ANAXY8IS— VOL.  HI. 
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290  Article  4.— MisceUaoeons  proviedons  con- 

cerning courte  of  record. . .  2376 

Other  ads  on  the  eame  subject 2376 

201  CHAPTER    lY. — Of  actions  and  the  times  of  commencing  them... 2385 

[Repealed.] 

302  CHAPTER     v.— Of  suits  relating  to  leal  property 2386 

346  CHAPTER   VI. — Of  proceedings  in  personal  actions  brought  for 

the  recovery  of  any  debt,  or  for  damages 
only 2387 

[Repealed.] 

386  CHAPTER  Vll. — Idiscellaneous  provisions  of  a  general  nature, 

applicable  to  proceedings  in  civil  cases 2388 

386  Title     L— Of  the  abatement  of  suits  by  death,  mar- 

riage, or  otherwise,  and  of  their  revivaL  2388 
[Repealed.] 
388  Title   IL— Of  the  removal  of  causes  before  trial  or 

judgment,  from  inferior  courts 2888 

TReoe^led  1 

391  Tlttem.— Of  evidence.....' 2388 

id  Article  1.— Of  taking,  conditionally,  the 

testimony     of      witnesses 

within  this  state 2888 

[Repealed.] 
393  Article  2«— Of  taking  the    testimony  of 

witnessesout  of  this  state..  2388 
[Repealed.! 

396  Article  3. — Of  fufidavits  taken,  and  other 

judicial  proceedings  had  in 
other    states   and  foreign 

countries 2388 

[Repealed.] 

397  Article  4. — Of  depositions  taken  in  this 

state,  to  be  used  in  courts  of 
otherstates  and  countries..  2888 
[Repealed.] 

398  Article  6. — Of  proceedings  to  perpetuate 

testimony 2388 

[Repealed.] 

400  Article  6. — Of  witnesses,  their  privileges, 

and   compelling   their   at- 
tendance   2388 

403  Article  7. — Of    documentary    evidence, 

and  the  preservation  thera- 
of. 2389 

406  Article  8. — Of  the  examination  of  wit- 

nesses, of  certain  rules  of 
evidence,  and  of  evidence 

in  certain  cases 2389 

[Repealed.] 

407  Article  9. — Of  the  administration  of  oaths 

and  affirmations 2889 

[Repealed.] 

408  Titie  lY.— Of  the  trial  of  issues  of  fact 2391 

[Repealed.] 
424  Titie    V. — Of  amending  pleadings  and  proceedings..  2891 

[Repealed.] 
426  Titie  VI.— Of  the  powers  and  duties  of  sheriffs,  cor- 

oners and  other  officei-s,  in  the  arrest 
and  imprisonment  of  persons  in  civil 
actions ;  in  the  return  and  execution  of 
process ;  and  in  certain  other  cases. . .  2391 
[Repealed] 
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444         GHAPTBR  VIII.— Of  proceedings  in  special  cases 2398 

UU  Title       I. — Of  the  bringing  and  maintainixig  of  soitB 

by  poor  persons 2898 

[Kepealed.] 

44ff  Title     II.— -Proceedings  bv  and  against  in&nts 2394 

[^Repealed.] 
447  Title    m.— Of  salts  by  and  against  executors  and  ad- 

ministratorsy  and  against  heirs,  de- 
visees and  legatees 23(i4 

Id.  Article  1. — Of  suits  by  and  against  ex- 

ecutors and   a(uninistra- 

tors 2394 

450  Article  2.— Of    suits   by   and   against 

legatees,  and  against  next 
of  kin,  heirs  and  devisees, 
and  between  heirs  and  de- 
visees   2395 

[Repealed.] 


467  Title    lY. — Of  proceedings  by  and  against  corpora- 

>lic  bo  lies  having  < 
corporate  powers,  and  by  and  against 


tions,  and  pubUc  bo  lies  having  certain 


officers  representing  them 2896 

14.  Article  1.^^  proceedings  against  cor- 

porations,  in    courts  of 

law 2896 

[Repealed.] 
40X  Artade  2. — Of  proceediufus  against  cor- 


porations, in  equity 2396 

;.— Ctf  th 


466  Article  3. — Of  the  voluntary  dissolution 

of  corporations 2899 

473  Article  4. — Of    proceedings    by    and 

against  puolic  bodies, 
having  certain  corporate 
powers,  and  by  and 
against  the  officers  repre- 
senting them 240B 

475  Title      V.--Of  salts  a^unst  sheriffs,  surrogates  and 

other  officers,  on  their  official  bonds..  2404 
[Repealed.] 
460  Title     VL — Of  actions  for  i)enalties  and  forfeitures ; 

and  provisions  for  the  collection  and 
remission  of  forfeited  recognizances, 

and  fines  imposed  by  courts 2404 

[Repealea.1 
488  Title    Vn. — Of  proceedings  for  the  admeasurement 

of  dower 2404 

[Repealed.] 

492                                                     Tide  Yni. — Of  proceeoings  for  the  collection  of  de- 
mands agunst  ships  and  vessels 2404 

2Ule  B^.-^MeckanM  lien  tav)8 2411 

AriieU  1.— ilMkmlof  Uau  In   J^-JkM 

oomiile» S411 

ArHek  i.—Medumict'  Uau  in  Jfew  York 

cU^  Ui7 

ArUeU  8.— Jfedkaniesr  Mmm  In  Kimff9  and 

Qfieent  oounHeB 1481 

Arihie  A.—Meckatdu^  Uen»  in  RmMtdaer 

countu 2494 

AffMe  5.— IfeeAomcf'  Uau  in  Onondaga 

eottniM Sft29 

AfUdt  6.— JfedbonSsf'  Kent  iniktcUffitf 

Buffalo S48a 

ArUdU  l.—Cartain  UenM  of  nMckonlot  and 

oihen  in  ctMet ,  other  thorn 

Buffalo  i48S 

JrHUUZ.—Mashianie^    Uem    on  pkhUe 

work»  in  eUiea 848S 

AfUde  9.—Oaneraiandmi9oeUaneou$prO' 

^IHomreUUinatomeehaMictr 

and  kiborer*' ilena M8S 

too  Title     DC. — Of  proceedings  for  the  recovei7  of  rent 

and  of  deinised  premises 3448 

[Repealed.] 


1 


ANALYSIS— VOL.  ID. 
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507  Title      X.— Smnmary  prooeediogs  to  recover  Imnd  in 

certain  cases • 2448 

[Repealed.] 
517  Title     XI. — Of  distraining  cattle  and  other  chattels 

doing  daouige,  and  of  distraining  in 

other  cases 2444 

522  Tltie    Xn.-^Of  the  action  of  replevin 2448 

^^  [Repealed.] 

534  Title  Xni. — Of  proceedings,  as  for   contempts,  to 

enforce  civil  remedies,  and  to  protect 
the  rights  of  parties  in  civil  actions. .  2448 
FReDealed.  I 

540  Title  XIV.— Of  arbitrations 2448 

[Repealed.] 
646                                                     Title    XV. — Of  the  forecloBnre  of  mortgages  by  ad- 
vertisement    2448 

[Repealed.] 
548  l^tle  XVI.— -Of    prooeedingiB   for   the    draining   of 

swamps,  marshes,  and  other  low  limds.  2448 
660  Title  XVII. — General  misceUaneoos  provisions  con- 

cerning suits  and  proceedings  in  dvil 

2468 


567  OHAPTBB  IX.— Of  the  writ  of  habeas  corpus ;  of  writs  of  error, 

appeals,  informations  and  proceedings  com- 
menced by  any  special  writ 2409 

[Repealed.] 

5id  OHAPTBB   X.— Of  easts,  and  the  fees  of  officers 346S 

513  Title  I. — Of  the  cases  in  which  costs  may  be  recov- 
ered, and  in  which  double  costs  may  be 
allowed.   ••••     • 2488 

519  Title   n.-<)f  security  for  the  payment  of  00^  2468 

[Repealed.  I 

621  Title  in.— Of  the  fees  of  certain  officers 2464 

560  Title  lY. — Glenei*al  provisions  concerning  the  fees  of  of- 
ficers and  persons  to  whom  any  allow- 
ance is  maae  for  services 2468 

56a.  Title   V.-^Of  the  taxation  of  oosto 2468 

[Repealed.] 


PART  IV. 

An  act  conoeming  crimes  and  punishments ;  proceedings  in  criminal 
casesi  and  prison  discipline 2460 

«66  CHAPTER  L— Of  crimes  and  fheir  punishment 2469 

6B6  TiUe      I.-^  crimes  punishable  with  death 2470 

660  Title     II. — Of  offences  against  the  person*  ]pnnishable 

by  imprisonment  in  a  state  prison 2472 

660  Ai-ticle  l.->Of  mansUufhter 2472 

663  Artide  2. — Of  rape,  maiming,  kidnapping, 

and   other  ounces   against 
the  i)erBon,  not  herein  before 

ennmerated. 2476 

666  TMe  m. — Of  offences  against  proi)erty  punishable  by 

imprisonment  in  a  state  prison 2482 

id.  Artide  1.— Of  arson 2482 

668  Artide  2.— Of  bui<glary 2^84 

669  Article  8.— Of  forgery 2486 

616  Artide  4.— Of  false  i>er8onatiog  another, 

andcheats. 2492 
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CHAPTEB  h-^QmUnued. 

^77  Article  5.— Of  robbery,  embezzlement  and 

larceny 3494 

^81  Title   lY. — Of  offences  affecting  the  administration  of 

justice 2600 

Id.  Article  1. — Of  peijory,  and  sabomation  of 

pequry 2600 

M2                                                                        Article  2. — Of  bribery,  and  corraptlng  ju- 
rors and  others 2602 

083  Articles. — Of  escapes  from  prisons,  and 

assistrng  therein 2606 

086  TUie     v.— Of  offences  against  the  public  peace  and  pub- 

lic morals,  and  other  miscellaneous  dT- 
fencee,  punishable  by  imprisonment  in  a 

state  prison 2606 

id.  Article  1. — Of  duelling,  and  challenges  to 

fight 2609 

087  Article  2. — Of  unlawftd  mai-riages,  and  of 

incest 2610 

088  Article  3. — Of  offences  against  public  de- 

cency ;  of  malicious  mischief, 
and  of  other  crimes,  not  be- 

*  fore  enumerated 2611 

€B9  Title   VI. — Of  offences  punishable  hj  imprisonment  in  a 

county  jail,  and  by  mies 2614 

€97  Titie  VII. — General  provisions  concerning  crimes  and 

their  punishment 2684 

703  CHAPTEB  IIw— Of  proceedings  in  criminal  cases 2641 

703  Titie       I.— Of  proceedings  to  prevent  the  commission  of 

crimes 2641 

[Repealed.] 

706  Title      II. — Of  the  arrest  and  examination  of  offenders ; 

their  commitment  for  trial;  and  letting 
them  to  bail 2641 

710  Title    IIL— Of  trials  for  offences  before  courts  of  special 

sessions  of  the  peace 2648 

711  Article  1.— Of  trials  before  courts  of  spe- 

cial sessions,  held  In ,  any 
county  of  this  state,  except 
the  city  and  county  of  New 

York 2648 

716  Article2.— Of  trials  before  courts  of  speeial 

sessions  in  the  dty  and  county 
ofNewTork 2666 

716  Article  8. — Gtoeral  provisions  concerning 

courts  of  spedal  seseions. . .  2667 
[Repealed.] 

717  Article  4. — Of  writs  of  certiorari  to  courts 

of  special  sessions 2667 

rReDeided«l 

719  Title     IV.— Of  indictments  and  proceedings  before  trial  2667 

[Repealed.] 

720  Article  1. — Of  the  return  and  summoning 

of  grand  Juries ;  their  low- 
ers and  duties 2667 

726  Article  2. — Of  indictments  and  proceedings 

thereon 2666 

738  iiAucle  8. — Of  the  removal  of  indictments 

before  trial  or  judgment ....  2669 
[Repealed.] 
733  Title      v.— Of  trials  for  offences ;  b&ls  of  exception,  and 

other  proceedings  incident  to  trial 2669 

737  Title     VL— Of  juck^ents ;  the  mode  of  enforcing  them ; 

and  of  write  of  error  thereon 2672 

ida  Article  1. — Of  Judgments ;    the   evidence 

thereof^  and  the  mode  of  en- 
fordngtfaem •  •• 2672 
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740  Article  2.~0f  writs  of  error  on  jndgmentB, 

and  certioraries  m  criminal 
^^  cases 9674 

748  TItIa    YIL— Special  proceedings  in  criminal  caees ;  and 

mieceUaneous  pravisions  respecting  crim- 
inal proceedings 2674 

id.  Article  1. — Of  coroners'  inquests 9674 

744                                                                      Article  9. — Of  the  outlawry  of  persons  con- 
victed of  treason 967( 

[Repealed.] 
746                                                                      Article  8.— Ifiscellaneous    proviaons    re- 
specting  criminal  proceed- 
ing    9676 

749  ntle  viu.— Of  the  fees  of  officers  and  ministers  of  jus- 

tice in  criminal  cases 967& 

763  CHAPTBB  IIL— Of  the  government  and  discipline  of  county  and 

state  prisons,  and  of  tlie  condact  and  treat- 
ment of  priBoners  therein 2588 

3Stte     L— Of  the  county  prisons 2688 

Article  1. — Uesignation  of  the  several 
county  prisons,  and  provis- 
ions concerning  their  man- 
agement   9688 

Article  9. — Of  the  inspection  of  county 
prisons  and  the  discharge 
and   delivery   of  prisoners 

confined  therein 9691 

title   II.— Of  the  state  prisons 9698 

Article  I.— Of  the  custody  and  govern- 
ment of  state  prisons;  the 
officers  connected  therewith, 
and  their  powers,  duties  and 
compensation •...   9698 

Artide  9. — Regulations  concerning  the  la- 
Dor  of  convicts,  and  making 
of  contracts  for  their  employ- 
ment and  support 9609 

Article  8. — Regulations  concerning  the 
disposition,  treatment  and 
conduct  of  prisoners 9614 

Article  4. — Special  provisions  relative  to 
one   or  more  of  the   state 

prisons 9618 

Title  m. — Gtoeral  provisions  applicable  to  all  the  pris- 
ons treated  of  in  this  chapter 9623 

IWeS^.-'AddttUmal  prxnMoM  rdoHng  to 
to  eotmty  and  state  priaonSf  in 
eluding  p&nitentiaries,  the  state 
r^ormixtory  and  the  prison  aeao- 
eiation  of  New  York 2626 

Title  8  '. — The  superintendent  of  state  prisons  ; 
the  state  agent  for  discharged 
eoMjieta;  and  the  oompenaation 
€f  officers  connected  xsith  the  state 
prisons 2662 

TUlsS^.^muses  of  refuge  for  JweenUe  deUnr 

guewts  and  women 2866 
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LAWS  OP  THE  STATS  OF  NEW  YORK,  PASSED  AT  THE  FIRST  SESSION  OF  THB 
LEGISLATURE,  HELD  AT  POUGHKEEPSIE,  IN  DUTCHESS  COUNTY. 


L.  1778,  Chap.  III. 

AN  ACT  of  Accession  to  and  Approbation  of,  Certain  proposed  Articles 
of  Confederation  and  perpetual  Union,  between  the  United  States  of 
America,  and  to  authorize  the  Delegates  of  the  State  of  New-Tork  to 
ratify  the  same  on  the  part  and  benalf  of  this  State,  in  the  Congress 
of  the  said  United  States. 

PAfiSED  6th  Febraary,  1778. 

Whereas,  The  Freedom,  Sovereignty  and  Jndepenaence  of  the  said 
States  which,  with  a  Magnanimity,  Fortitude,  Constancy  and  Love  of 
Liberty,  hitherto  unparalleled,  tney  have  asserted  and  maintained 
against  their  cruel  and  unrelenting  Enemies,  the  Ein^  and  Parliament 
of  the  Realm  of  Great  Britain,  will  for  their  lasting  ana  unshaken  Secu- 
rity, in  a  great  measure  depend,  under  God,  on  a  wise,  well-concerted, 
intimate  and  equal  Confederation  of  the  said  United  States;  and 
whereas,  the  Honorable  the  Congress  of  the  said  United  States  have 
transmitted,  for  the  Consideration  of  the  Legislature  of  this  State,  and 
for  their  Ratification  in  case  they  shall  approve  of  the  same,  the  follow- 
ing Articles  of  Confederation,  to  \yit : 

ARTICLES  OF  CONFEDERATION,  &c. 

TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL   COME, 

TFe,  the  undersigned^  DdegoUes  of  the  States  affixed  to  our  rumieSy  send 

greeting : 

Whereas,  The  Delegates  of  the  United  States  of  America  in  Con-  Artioiesof 
gress  assembled  did,  on  the  fifteenth  day  of  November,  in  the  year  SkSj^^®**" 
of  our  Lord  one  thousand  seven  hundred  and  seventy-seven,  and  in 
the  second  year  of  the  independence  of  America,  agree  to  certain  articles 
of  confederation  and  perpetual  union  between  the  states  of  New-Hamp- 
shire, Massachusetts  Bay,  Rhode-Island  and  Providence  PlantationSi 
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Connecticnty  New- York,  New-Jersey,  PennBylvania,  Delaware,  Mary- 
land, Virginia,  North-Carolina,  South-Carolhia,  and  Gtoorgia^  in  the 
words  following,  viz. : 

Articles  of  C^ni|e<^ration  and  perpetual  Union  between  the  States  of  Kew-Hamp- 
sbirey  MaettaclnisettB  Bay,  Rhode-Island  and  Providence  Plantations,  Connecticut, 
New-York,  If ew-Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia,  North-Caro- 
lina, Soik^I^^arolina,  and  Georgia. 

•     » 

Style  of  the      Anxii^  1 .   The  style  of  this  confederacy  shall  be,  "  The  United  States 

confcder.      of  Aij^^fica." 

Rigfato  re-  ;A|iT.  2.  Each  state  retains  its  severely ty,  freedom,  and  independence, 
^2itel    wd^very  power,  jurisdiction,  and  rignt,  which  is  not  by  this  confede- 

./ration  expressly  delegated  to  the  United  States  in  Congress  assembled. 
Obj«ct8o/**»/ABT.  3.  The  said  states  hereby  severally  enter  into  a  firm  league  of 
JUJ^j?;?]*'^*' friendship  with  each  other  for  their  common  defence,  the  security  ol  their 
"•%  liberties,  and  their  mutual  and  general  welfare;  binding  themselves  to 
assist  each  other  against  all  force  offered  to,  or  attacks  made  upon  them, 
*•//'  or  any  of  them,  on  account  of  religion,  sovereignty,  trade,  or  any  other 
*-'•.  pretence  whatever. 

kiitaai  Art.  4.  The  better  to  secure  and  perpetuate  mutual  friendship  and 

^f  the^^e   intercourse  among  the  people  of  the  different  states  in  this  union,  the  free 
Johabitonu  inhabitants  of  each  of  these  states,  paupers,  vagabonds,  and  fugitives 
erai  states,  from  justice  excepted,  shall  be  entitled  to  all  privileges  and  immunities 
of  free  citizens  in  the  several  states ;  and  the  people  of  each  state  shall 
have  free  ingress  and  regress  to  and  from  any  other  state,  and  shall 
enjoy  therein  all  the  privileges  of  trade  and  commerce,  subject  to  the 
same  duties,  impositions,  and  restrictions,  as  the  inhabitants  thereof 
respectively,  provided  that  such  restrictions  shall  not  extend  so  far  as 
to  prevent  the  removal  of  property  imported  into  any  state  to  any  other 
state,  of  which  the  owner  is  an  inhabitant ;  provided  also,  that  no  impo- 
sition, duties,  or  restriction,  shall  be  laid  by  any  state  on  the  property 
of  the  United  States  or  either  of  them. 
Persons  If  any  perf  on  guilty  of  or  charged  with  treason,  felony,  or  other  high 

crimestobe  misdemeanor,  in  any  state,  shall  flee  from  justice,  and  be  found  in. any 
given  up.  of  the  United  States,  he  shall,  upon  demand  of  the  governor  or  executive 
power  of  the  state  from  which  he  fled,  be  delivered  up,  and  removed  to 
the  state  having  jurisdiction  of  his  offence. 
Faith  to  00  FuU  faith  and  credit  shall  be  given  in  each  of  these  states  to  the 
actoofeaoh  records,  acts,  and  judicial  proceedings  of  the  courts  and  magistrates  of 
state.  every  other  state. 

Delegates  Art.  5.  For  the  more  convenient  management  of  the  general  interests 
to  be  an-  of  the  United  States,  delegates  shall  be  annually  appointed  in  such 
pofntedlSc.  manner  as  the  legislature  of  each  state  shall  direct,  to  meet  in  congress 
Each  state  on  the  first  Monday  in  November,  in  every  year,  with  a  power  reserved 
us^So'ie-*^^  to  each  state  to  recall  its  delegates  or  any  of  them,  at  any  time  within 
gates,  Ac.  the  year,  and  to  send  others  in  their  stead  for  the  remainder  of  the  year. 
Number  No  state  shall  be  represented  in  congress  by  less  than  two  nor  by 

cattonso?"  ^^'®  ^^^^  seven  members ;  and  no  person  shall  be  capable  of  being  a 
delegates     delegate  for  more  than  three  years  in  any  term  of  six  years ;  nor  shall 
any  person,  being  a  delegate,  be  capable  of  holding  any  office  under  the 
United  States,  for  which  he,  or  another  for  his  benefit,  receives  any 
salary,  fees,  or  emolument  of  any  kind. 
^eiegatM       Each  state  shall  maintain  its  own  delegates  in  a  meeting  of  the  states, 
t^ned.        and  while  they  act  as  members  of  the  conmiittee  of  the  states. 
Each  state       In  determining  questions  in  the  United  States  in  congress  assembled, 

tohayeone  ^^^^  ^^^^  g|j^j|  ^^^^  ^^^  ^^^^ 

PriTiiem  Freedom  of  speech  and  debate  in  congress  shall  not  be  impeached  or 
of  m^bers  questioned  in  any  court  or  place  out  of  congress ;  and  the  members  of 
gross.         congress  shall  be  protected  in  their  persons  from  arrests  and  imprison- 
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ments,  daring  the  time  of  their  going  to  and  from  and  attendance  on 
congress,  except  for  treason,  felony,  or  breach  of  the  peace. 

£rt.  6.  No  state,  ivithout  the  consent  of  the  United  States  in  congress  Xo  state  to 
assembled,  shall  send  any  embassy  to,  or  receive  any  embassy  from,  or  wIS  for? 
enter  into  any  conference,  agreement,  alliance,  or  treaty,  with  any  king,  e\gn 
prince,  or  state ;  nor  shall  any  person  holding  any  office  of  profit  or  trust  pe)^^ 
under  the  United  States,  or  any  of  them,  accept  of  any  present,  emolu-  holding 
ment,  office,  or  title  of  any  kind  whatever,  from  any  king,  prince,  or  for-  ufi^ept* 
eign  state ;  nor  shall  the  United  States  in  congress  assembled,  or  any  preeenu. 
of  them,  grant  any  title  of  nobility.  StT|Snt 

No  two  or  more  states  shall  enter  into  any  treaty,  confederation,  or  tiues  of 
alliance  whatever  between  .them,  without  the  consent  of  the  United  5?eatiM 
8tates  in  congress  assembled,  specifying  accurately  the  purposes  for  between 
which  the  same  is  to  be  entered  into,  and  how  long  it  shall  continue.        SoreBUtes 

No  state  shall  lay  any  imposts  or  duties,  which  may  interfere  with  prohibitea. 
any  stipulations  in  treaties  entered  into  by  the  United  States  in  congress  2y®tater^ 
assembled,  with  any  king,  prince,  or  state,  in  pursuance  of  any  treaties  feting  im 
already  proposed  by  congress   to  the  courts  of  France  and  Spain.      Suties?^ 

No  vessels  of  war  shall  be  kept  up  in  timo  of  peace  by  any  state,  except 
such  number  only  as  shall  be  deemed  necessary  by  the  United  States  Regoia 
in  congress  assembled  for  the  defence  of  such  state  or  its  trade ;  nor  shall  J™®  Si 
any  body  of  forces  be  kept  up  by  any  state  in  time  of  poace,  except  such  naval  and 
number  only  as,  in  the  judgment  of  the  United  States  in  congress  assem-  ™tawSi- 
bled,  shall  be  deemed  requisite  to  garrison  the  forts  necessary  for  the  ^yi^*  *i° 
defence  of  such  state ;  but  every  state  shall  always  keep  up  a  well  regu-  * 

lated  and  disciplined  militia,  sufficiently  armed  and  accoutred,  and  shall 
provide  and  have  constantly  ready  for  use,  in  public  stores,  a  due  num- 
ber of  field  pieces  and  tents,  and  a  proper  quantity  of  arms,  ammunition, 
and  camp  equipage. 

No  state  shall  engage  in  any  war  without  the  consent  of  the  United 
States  in  congress  assembled,  unless  such  state  be  actually  invaded  by  ^'o  6taio» 
enemies,  or  shall  have  received  certain  advice  of  a  resolution  being  ce^n'° 
formed  by  some  nation  of  Indians  to  invade  such  state,  and  the  danger  e5®^®'|^in 
is  so  imminent  as  not  to  admit  of  a  delay  till  the  United  States  in  con-  wa?;^no? 
gress  assembled  can  be  consulted ;  nor  shall  any  state  grant  commissions  STSiomTo 
to  any  ships  or  vessels  of  war,  nor  letters  of  marque  or  reprisal,  except  armed  ves- 
it  be  after  a  declaration  of  war  by  the  United  States  in  congress  assem-  "^  ***' 
bled,  and  then  only  against  the  kingdom  or  state,  and  the  subjects 
thereof,  against  which  war  has  been  so  declared,  and  under  such  regu- 
lations   as  shall   be  established   by  the  United  States    in '  congress 
assembled,  unless  such  state  be  infested  by  pirates,  in  which  case  vessels 
of  war  may  be  fitted  out  for  that  occasion,  and  kept  so  long  as  the 
danger  shall  continue,  or  until  the  United  States  in  congress  assembled 
shall  determine  otherwise. 

Art.  7.  When  land  forces  are  raised  by  any  state  for  the  common 
defence,  all  officers  of  or  under  the  rank  of  colonel,  shall  be  appointed  Certain 
by  the  legislature  of  each  state  respectively,  by  whom  such  forces  shall  ?heTa"d*' 
be  raised,  or  in  such  manner  as  such  state  shall  direct ;  and  all  vacancies  forces,  to 
shall  be  filled  up  by  the  state  which  first  made  the  appointment.  ed  by^iSh 

Art.  8.   All  charges  of  war,  and  all  other  expenses  that  shall  be  ^^^^ 
incurred  for  the  common  defence  or  general  welfare,  and  allowed  by  the  aii  charges 
United  States  in  congress  assembled,  shall  be  defrayed  out  of  a  com-  tobe^de-   * 
mon  treasury,  which  shall  be  supplied  by  the  several  states  in  proper-  frayed  oat 
tion  to  the  value  of  all  land  within  each  state  granted  to  or  surveyed  mon  treal 
for  any  person,  as  such  land  and  the  buildings  and  improvements  thereon  ^^• 
shall  be  estimated,  according  to  such  mode  as  the  United  States  in  howm? 
congress  assembled  shall  from  time  to  time  direct  and  appoint.  p"®^ 
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Taxes  to  be      Thetaxes  for  paying  that  proportion  shall  be  laid  and  levied  by  the 
ttlie  statM.    Authority  and  direction  of  the  legislatures  of  the  several  states,  within 

the  tjme  agreed  upon  by  the  United  States  in  congress  assembled. 
Powers  of       Art.  9.  The  United  otates  in  congress  assembled  shall  have  the  sole 
gr^?'^'      and  exclusive  right  and  power  of  determining  on  peace  and  war,  except 
in  the  cases  mentioned  in  the  sixth  article :  of  sending  and  receiving 
ambassadors:  entering  into  treaties  and  alliances;  provided,  that  no 
treaty  of  commerce  shall  be  made  whereby  the  legislative  power  of  the 
respective  states  shall  be  restrained  from  imposing  such  imposts  and 
duties  on  foreigners  as  their  own  people  are  subjected  to,  or  from  prohi- 
biting the  exportation  or  importation  of  any  species  of  ^oods  or  commodi- 
ties whatsoever :  of  establishing  rules  for  deciding  in  all  cases,  what 
captures  on  land  or  water  shall  oe  legal,  and  in  what  manner  prizes  taken 
by  land  or  naval  forces  in  the  service  of  the  United  States  shall  be  divided 
or  appropriated :  of  granting  letters  of  marque  and  reprisal,  in  times 
Members  of  of  peace :  appointing  courts  for  the  trial  of  piracies  and  felonies  committed 
no(fobe     on  the  high  seas,  and  establishing  courts  for  receiving  and  determining 
admhvUy    finally  appeals  in  all  cases  of  captures ;  provided,  that  no  member  of 
oourts.        congress  shall  be  appointed  a  judge  of  any  of  the  said  courts. 
Conmssto      The  United  States  in  congress  assembled  shall  also  be  the  last  resort  on 
patos    ^^  appeal  in  all  disputes  and  differences  now  subsisting  or  that  hereafter 
between      may  arise  between  two  or  more  states  concerning  boundary,  jurisdiction, 
or  any  other  cause  whatever ;  which  authority  shall  always  be  exercised 
in  the  manner  following :  whenever  the  legislative  or  executive  authority 
Mdde  of      or  lawful  agent  of  any  state  in  controversy  with  another  shall  present  a 
proceeding  pQ(;^^^QQ  iq  cougress.  Stating  the  matter  in  question,  and  praying  for  a 
hearing,  notice  thereof  shall  be  given  by  order  of  congress  to  the  legisla- 
tive or  executive  authority  of  the  other  state  in  controversy,  and  a  day 
assigned  for  the  appearance  of  the  parties,  by  their  lawful  agents,  who 
shall  then  be  directed  to  appoint  by  joint  consent  commissioners  or 
judges  to  constitute  a  court  for  hearing  and  determining  the  matter  in 
question ;  but  if  they  cannot  agree,  congress  shall  name  three  persons  out 
Judges  to    of  each  of  the  United  States,  and  from  the  list  of  such  persons  each  party 
Sby^ot  ^  shall  alternately  strike  out  one,  the  petitioners  beginning,  until  the  num- 
ber shall  be  reduced  to  thirteen ;  and  from  that  number  not  less  than 
seven  nor  more  than  nine  names,  as  congress  shall  direct,  shall,  in  the 
presence  of  congress,  be  drawn  out  by  lot ;  and  the  persons  whose  names 
shall  be  so  drawn,  or  any  five  of  them,  shall  be  commissioners  or  judges, 
Opinions  of  to  hear  and  finally  determine  the  controversy,  so  always  as  a  major  part  of 
of?uig«Bto  the  judges,  who  shall  hear  the  cause,  shall  agree  in  the  determination: 
pre^iSTft?.  and  if  either  party  shall  neglect  to  attend  at  the  day  appointed,  without 
showing  reasons  which  congress  shall  judge  sufficient,  or  being  present 
shall  refuse  to  strike,  the  congress  shall  proceed  to  nominate  three  per- 
sons out  of  each  state,  and  the  secretary  of  congreas  shall  strike  in  behalf 
Judgment    of  such  party  absent  or  refusing ;  and  the  judgment  and  sentence  of 
Md  con-"*    the  court  to  be  appointed  in  the  manner  before  prescribed,  shall  be  final 
cinsive.       and  conclusive ;  and  if  any  of  the  parties  shall  refuse  to  submit  to  the 
authority  of  such  court,  or  to  appear,  or  defend  their  claim  or  cause,  the 
court  shall  nevertheless  proceed  to  pronounce  sentence  or  judgment, 
which  shall  in  like  manner  be  final  and  decisive,  the  judgment  or  sen- 
£d^ro?     tence  and  other  procqjBdings,  being  in  either  case  transmitted  to  con- 
ceedinrs.    gress,  and  lodged  among  the  acts  of  congress  for  the  security  of  the 
podtod.^     parties  concerned:  provided,  that  every  commissioner,  before  he  sits  in 
judgment,  shall  take  an  oath,  to  be  administered  by  one  of  the  judges  of 
the  supreme  or  superior  court  of  the  state,  where  the  cause  shall  bo  tried, 
SSywi^by  ^    "well  and  truly  to  hear  and  determine  the  matter  in  question,  according 
tiM  Judges,  to  the  bost  of  his  judgment,  without  favor,  affection,  or  hope  of  reward  :^ 
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provided  also,  that  no  state  shall  be  deprived  of  territory  for  the  benefit  ProTisoi 
of  the  United  States. 

All  controversies  concerning  the  private  right  of  soil,  claimed  under  CongnBB 
different  grants  of  two  or  more  states,  whose  jurisdiction  as  they  may  detoraiine 
respect  such  lands  and  the  states  which  passed  such  grants  are  adjusted,  contarover- 
the  said  grants  or  either  of  them  being  at  the  same  time  claimed  to  have  ceni?ng 
originatea   antecedent  to  such  settlement  of  jurisdiction,  shall,  on  the  ^Steof 

Setition  of  either  party  to  the  congress  of  the  United  States,  be  finally  soil. 
etermined,  as  near  as  may  be,  in  the  same  manner  as  is  before  pre- 
scribed for  deciding  disputes  respecting  territorial  jurisdiction  between ' 
different  states. 

The  United  States  in  cmgress  assembled  shall  also  have  the  sole  and  Farther 
exclusive  right  and  power  of  regulating  the  alloy  and  value  of  coin  struck  con^nf 
by  their  own  authority,  or  by  that  of  the  respective  states :  fixing  the 
standard  of  weights  and  measures  throughout  the  United  States  :  regulat- 
ing the  trade  and  mana^ng  all  affairs  with  the  Indians  not  members  of 
any  of  the  states ;  provided  that  the  legislative  right  of  any  state  within 
its  own  limits  be  not  infringed  or  violated  :  establishing  and  regulating 
post-offices  from  one  state  to  another  throughout  all  the  United  States, 
and  exacting  such  postage  on  the  papers  passing  through  the  same  as 
may  be  requisite  to  defray  the  expenses  of  the  said  office  :  appointing  all 
officers  of  the  land  forces  in  the  service  of  the  United  States,  excepting 
regimental  officers :  appointing  all  the  officers  of  the  naval  forces,  ana 
commissioning  all  officers  whatever  in  the  service  of  the  United  States : 
making  rules  for  the  government  and  regulation  of  the  said  land  and 
naval  forces,  and  directing  their  operations. 

The  United  States  in  congress  assembled  shall  have  authority  to  Congress  to 
appoint  a  committee  to  sit  in  the  receas  of  congress,  to  be  denominated  Jo£m?ttee 
•*  a  committee  >f  the  states ; "  and  to  consist  of  one  delegate  from  each  or  the 
state,  and  to  appoint  such  other  committees  and  civil  officers  as  may  be 
necessary  for  managing  the  general  affairs  of  the  United  States,  under  Additional 
iheir  direction :  to  appoint  one  of  their  number  to  preside,  provided  that  con^ss' 
no  person  be  allowed  to  serve  in  the  office  of  president  more  than  one  emimera- 
year  in  any  term  of  three  years :  to  ascertain  the  necessary  sums  of  * 
money  to  be  raised  for  the  service  of  the  United  States,  and  to  appropri- 
ate and  apply  the  same  for  defraying  the  public  expenses :  to  borrow 
money  or  emit  bills  on  the  credit  of  the  United  States,  transmitting 
every  half  year  to  the  respective  states  an  account  of  the  sums  of  money 
so  borrowed  or  emitted :    to  build  and  equip  a  navy :  to  agree  upon  the 
number  of  land  forces,  and  to  make  requisitions  from  each  state  for  its 
quota,  in  proportion  to  the  number  of  white  inhabitants  in  such  state ; 
-which  requisition  shall  be  binding,  and  thereupon  the  legislature  of  each 
state  shall  appoint  the  re^mental  officers,  raise  the  men,  and  clothe,  arm, 
and  equip  them  in  a  soldier-like  manner,  at  the  expense  of  the  United 
States ;  and  the  officers  and  men  so  clothed,  armed  and  equipped,  shall 
inarch  to  the  place  appointed,  and  within  the  time  agreed  on  by  the 
United  States  in  congress  assembled  :  but  if  the  United  States  in  con- 
gress assembledi  shall,  on  consideration  of  circumstances,  judge  proper 
Siat  any  state  should  not  raise  men  or  should  raise  a  smafler  num- 
ber than  its  quota,  and  that  any  other  state  should  raise  a  greater 
number  of  men  than  the  quota  thereof,  such  extra  number  shall  be  raised, 
officered,  clothed,  armed,  and  equipped,  in  the  same  manner  as  the  quota 
of  such  state,  unless  the  legislature  of  such  state  shall  judge  that  such 
extra  number  cannot  be  safely  spared  out  of  the  same  ;  in  which  case  they 
shall  raise,  officer,  clothe,  arm,  and  equip,  as  many  cf  such  extra  number 
as  they  judge  can  be  safely  spared.    And  the  officers  and  men  so  clothed, 
armed,  and  equipped,  shall  march  to  the  place  appointed,  and  vrithin  the 
time  agreed  on  by  the  United  States  in  congress  assembled; 


ted. 
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Congress         The  United  States  in  congress  assembled  shall  never  engage  in  a  war, 
oSle  MrSin  ^OT  grant  letters  of  marque  and  reprisal  in  time  of  peace,  nor  enter  into 
^wers^      any  treaties  or  alliances,  nor  coin  money,  nor  regulate  the  value  thereof, 
theVotelot  nor  ascertain  the  sums  and  expenses  necessary  for  the  defence  and  welfare 
nine  states,  ^f  jj^q  United  States  or  any  of  them,  nor  emit  bills,  nor  borrow  money  on 
the  credit  of  the  United  States,  nor  appropriate  money,  nor  agree  upon 
the  number  of  vessels  of  war  to  be  built  or  purchased,  or  the  number  of 
land  or  sea  forces  to  be  raised,  nor  appoint  a  commander  in  chief  of  the 
Qnestioiis,   army  or  navy,  unless  nine  states  assent  to  the  same  ;  nor  shall  a  question 
cide^*"     '^^^  ^^y  other  point,  oxcept  for  adjourning  from  day  to  day,  be  deter- 
mined, unless  by  the  votes  of  a  majority  of  the  United  States  in  congress 
assembled. 
AcUourn.        The  congress  of  the  United  States  shall  have  power  to  adjourn  to  any 
oS^'pro^  time  within  the  year,  and  to  any  place  ¥dthin  the  United  States,  so  that 
oeedings,    no  period  of  adjoui'iimcnt  be  for  a  longer  duration  than  the  space  of  six 
^resk'^        months ;  and  shall  publish   the  journal  of  their  proceedings  monthly, 
except  such  parts  thereof  lelating  to  treaties,  alliances,  or  military  opera^ 
tions,  as  in  their  judgment  require  secrecy ;  and  the  yeas  and  nays  of  the 
delegates  of  each  state  on  any  question  shall  be  entered  on  the  journal, 
when  it  is  desired  by  any  delegate  ;  and  the  delegates  of  a  state,  or  any 
of  them,  at  his  or  their  request,  shall  be  furnished  with  a  transcript  of  the 
said  journal,  except  such  parts  as  are  above  excepted,  to  lay  before  the 
legislatures  of  the  several  states. 
Committee      Art.  10.  The  Committee  of  the  states,  or  any  nine  of  them,  shall  be 
maybe***"  authorized  to  execute  in  the  recess  of  congress,  such  of  the  powers  of 
▼estedwith  coDgress  as  the  United  States  in  congress  assembled,  by  the  consent 
powers.      of  nine  states,  shaii,  from  time  to  time,  think  expedient  t.o  vest  them 
with ;  provided  that  no  power  be  delegated  to  the  said  committ.ee,  for 
the  exercise. of  which,  by  the  articles  of  confederation,  the  voit*e  of  nine 
states  in  the  congress  of  the  United  States  assembled  is  requisite. 
Canada  Abt.  11.  Canadf.,  acceding  to  this  confederation,  and  joining  in  the 

mf^d^into  measures  of  the  United  Stp^tes,  shall  be  admitted  into,  and  entitled  to, 
fedenSy     ^^^  ^^®  advantages  of  this  union  :  but  no  other  colony  shall  be  admitted 

into  the  same  unless  such  admission  be  agreed  to  by  nine  states. 
Payment  of     Art.  12.  All  bills  of  credit  emitted,  moneys  borrowed,  and  debts  con- 
sumed"'    tracted,  by  or  under  the  authority  of  congress,  before  the  assembling  of 
the  United  States,  in  pursuance  of  the  present  confederation,  shall  be 
deemed  and  considered  as  a  charge  against  the  United  States,  for  pay- 
ment and  satisfaction  whereof  the  said  United  States  and  the  public 
faith  are  hereby  solemnly  pledged. 
Jm"**d**b"      '^^'  ^^'  ^^®T  BiAie  shall  abide  by  the  determination  of  the  United 
Se^ntbi-  States  in  congress  assembled,  on  all  questions  which,  by  this  confedera- 
eration.       ^j^j^^  ^-j^e  submitted  to  them.    And  the  articles  of  this  confederation  shall 
Unton  per-  be  inviolably  observed  by  every  state,  and  the  union  shall  be  perpetual ; 
^     '     *  nor  shall  any  alteration  at  any  time  hereafter  be  made  in  any  of  them, 
unless  such  alteration  be  a^eed  to  in  a  congress  of  the  United  States, 
and  be  afterwards  confirmod  by  the  legislature  of  every  state. 
BatuicA  And  whereas  it  has  pleased  the  Great  Governor  of  the  world  to  incline 

^^'  the  hearts  of  the  legislatures  we  respectively  represent  in  coiiffress,  to 

approve  of  and  to  authorize  us  to  ratify  the  said  articles  of  confederation 
and  perpetual  union :  Know  yb.  That  we,  the  undersigned  delegates, 
by  virtue  of  the  power  and  authority  to  us  given  for  that  purpose,  do, 
by  these  presents,  in  the  name  and  in  behalf  of  our  respective  constitu- 
ents, fully  and  entirely  ratify  and  confirm  each  and  every  of  the  said 
articles  of  confederation  and  perpetual  union,  and  all  and  singular  the 
matters  and  things  therein  contained;  and  we  do  further  solemnly 
plight  and  engage  the  faith  of  our  respective  constituents,  that  they 
shall  abide  by  the  determinations  of  the  United  States  in  congress 
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afisembled,  on  all  questions  which,  by  the  said  confederation,  are  sub- 
mitted to  them ;  and  that  the  articles  thereof  shall  be  inviolably  observed 
by  the  states  we  respectively  represent ;  and  that  the  union  shall  be 
X>eip6tual. 

In  witness  whereof,  we  have  hereunto  set  our  hands,  in  congress.  Done 
at  Philadelphia,  in  the  state  of  Pennsylvania,  the  ninth  day  of  July, 
in  the' year  of  our  Lord  one  thousand  seven  hundred  and  seventy- 
eight,  and  in  the  third  year  of  the  independence  of  America. 

On  the  pari  and  behcUfof  the  state  of  New-Hampshire.  Siflmtnres 

Josiah  Barilett,  John  Wentworth,  Jun.,  Aug.  8, 1778.  of  oonfed. 

crauon. 

On  the  part  and  hehaXf  of  the  state  of  Massachusetts  Bay. 

John  Hancock,  Francis  Dana, 

Samuel  Adams,  James  Lovell, 

Elbridge  Gterry,  Samuel  Holten. 

On  the  part  and  in  behaff  of  the  state  of  Rhode-Island  and  Promdence 

Plantations. 

William  Ellery,  John  Collins. 

Henry  Marchanti 

On  the  part  and  hehoHf  of  the  state  of  ConnecOettt. 

Roger  Sherman,  Titus  Hosmer, 

Samuel  Huntington,  Andrew  Adams. 

Oliver  Wolcott, 

On  the  part  and  behdff  of  the  state  of  New-Tork. 

Jaa.  Duane,  Wm.  Duer, 

Fra.  Lewis,  Gouv.  Morris. 

On  the  part  and  in  behalf  of  Che  state  of  NevhJers&y. 
Jno.  Witherspoon,  Nath.  Scudder,  Nov.  26,  1778. 

On  the  part  and  behalf  qf  the  state  of  Pennsylvania. 

Robt.  Morris,  William  Clingan, 

Daniel  Roberdeau,  Joseph  Reed,  22d  July,  1778* 

Jona.  Bayard  Smith, 

On  the  part  and  behalf  of  the  state  of  Delaware. 

Tho.  M'Kean,  Feb.  13, 1779.  Nicholas  Van  Dyke. 

John  Dickinson,  May  5th,  1779. 

On  the  part  and  behaXf  of  the  state  of  Maryland. 
John  Hanson,  March  1, 1781.  Nathaniel  Carroll,  do. 

On  the  part  and  behaJf  of  the  state  of  Virginia. 

Richard  Henry  Lee,  Jno.  Harvie. 

John  Banister,  Francis  Lightfoot  Lee. 

Thomas  Adams, 

On  the  part  and  behalf  cf  the  state  of  North-Carolina. 

John  Penn,  July  21st,  1778.  Jno.  Williams. 

Ckxms.  Harnett, 

On  the  part  and  behalf  of  t?ie  state  of  South-Carolina. 

Henry  Laurens,  Richard  Hutson, 

William  Henry  Drayton,  Thos.  Heyward,  Jun. 

Jno.  Mathews, 
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A.  D.  1778. 
Inde.  U.  S. 
IL 

Approba- 
tion of 
articles  of 
conflklen^ 
tlon. 

lb. 


Power  to 
delegates 
to  ratify 
the  same  in 
oongresB. 


Kotto  be 
binding  tm 
alltiie 
other  states 
ratify. 

Thispro- 
Tisowas 
iJteredi  Tu 
1779,  oh.  80. 


On  the  part  and  behalf  qf  the  state  qf  Gfeorgia. 

Jno.  Walton,  24tli  July,  1778.  Edwd.  Langworthy. 

Edwd.  Telfair. 

And  whereas  the  senate  and  assembly  of  this  state  of  New  York,  in 
legislature  convened,  have  separately  taken  the  said  several  articles  of 
confederation  into  their  respective,  most  deliberate  and  mature  considera- 
tion ;  and  by  their  several  and  respective  resolutions,  deliberately  made 
and  entered  into  for  the  purpose,  have  fully  and  entirely  approved  of  the 
same: 

In  order  therefore,  That  such  approval  may  be  published  and  made 
known  to  the  whole  world,  with  all  the  solemnities  of  law,  and  that  all 
the  subjects  of  this  state,  and  others  inhabiting  and  residing  therein, 
firom  time  to  time,  and  at  all  times  thereafter,  as  long  as  the  said  confed- 
eration shall  subsist  and  endure,  may  be  boimd  by,  and  held  to  the  due 
observance  of  the  said  articles  of  confederation,  as  a  law  of  this  state,  if 
the  same  shall  be  duly  ratified  by  all  the  said  IJnited  States  in  congress 
assembled. 

Be  it  enacted  and  declared  by  the  people  qf  the  state  of  New  York^  repre- 
sented in  Senate  and  Assembly^  and  it  is  hereby  enacted  and  declared  by 
the  authority  of  the  same^  That  the  said  several  above  recited  articles  of 
confederation,  and  all  and  singular  the  clauses,  matters  and  things  in  the 
same  contained,  be,  and  the  same  are  hereby  fully  accepted,  received  and 
approved  of,  for  and  in  behalf  of  the  people  of  this  state. 

And  to  the  end  that  the  same  may,  with  all  due  form  and  solemnity, 
be  ratified  and  confirmed  by  this  state  in  congress. 

Be  it  further  enacted  by  the  authority  aforesaid.  That  the  delegates  of 
this  state,  in  the  said  congress  of  the  United  States  of  America,  or  any 
two  of  the  said  delegates,  shall  be,  and  hereby  are  fully  authorized,  em- 
powered and  required,  wholly,  entirely  and  absolutely,  tor  and  in  behalf 
of  the  people  of  this  state,  and  in  such  manner  and  under  such  formali* 
ties,  as  shall  be  determined  in  congress,  to  ratify  and  confirm,  all  and 
every  of  the  said  above  recited  articles  of  confederation,  and  all  and 
singular  the  clauses,  matters  and  thin^  in  the  same  contained;  and  that 
an  exemplification  of  this  act,  tested  by  his  excellency  the  governor,  or 
the  lieutenant-governor,  or  president  of  the  senate  of  this  state,  for  the 
time  being  administering  tne  government,  and  atithenticated  with  the 
great  seal  of  this  state,  shall  be  full  and  conclusive  evidence  of  this  act. 
x^rovided  always  : 

That  nothing  in  this  act,  or  the  said  above  recited  articles  of  confeder- 
ation contained,  nor  any  act,  matter  or  thing,  te  be  done  and  transacted 
by  the  delegates  of  this  state  in  congress,  in  and  concerning  the  premises 
or  any  part  thereof,  shall  bind  or  oblige,  or  be  construed,  deemed  or 
esteemed  te  bind  or  oblige  the  government,  legislature,  people,  subjects, 
inhabitents  or  residents  of  this  state,  until  the  said  above  recited  articles 
of  confederation  shall  have  been  duly  ratified  and  confirmed  by,  or  in 
behalf  of  all  the  said  United  States  in  congress  assembled;  anything 
herein,  or  in  the  said  above  recited  articles  of  confederation  contahied  to 
the  contrary  thereof,  in  any  wise  notwithstanding. 

[KoTi^-From  the  cfroaiDRtnnro  of  dele^tes  from  the  same  state  havlng*eiffned  the  articles  of 
confederation  at  diifprent  timen,  as  appears  by  the  dates,  it  is  probable  they  affixed  their  names 
as  they  happened  to  be  present  In  congress,  after  they  had  been  snthorised  by  their  oonstitueats.] 

The  preceding  copy  of  the  articles  of  confederation,  and  the  fbresoing  note,  are  taken  from 

EMres  18-90  of  tne  Urst  volume  of  the  edition  of  the  Laws  of  the  united  States,  published  bj 
essrs.  Bloren,  Duane  and  Weightman,  in  181S.  under  the  authoriW  of  an  act  of  congress. 
The  above  articles  of  conftderatlon  oontfnaed  in  lk>roe  onlU  the  vOi  day  of  Harch,  ITBV,  when 
the  oonstitotton  of  (he  United  States  took  elTect  ] 
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L.  1779,  Chap.  XXX 

A  SUPPLEMENTARY  ACT,  entitled  an  act  of  accession  to  and  appro- 
bation of  certain  proposed  articles  of  confederation  and  perpetual 
nnion,  between  the  United  States  of  America,  and  to  authorize  the 
delegates  of  the  State  of  New  York  to  ratify  the  same  on  the  part  and 
behalf  of  this  State,  in  the  Congress  of  the  said  United  States. 

PAflSBD  23<i  October,  1779. 

Whbrbas,  In  and  by  a  certain  act  of  the  legislature  of  this  state  of  Preamble 
New  York,  entitled,  "An  act  of  accession  to,  and  approbation  of,  certain  JSSt*t£/^ 
proposed  articles  of  confederation  and  perpetual  union  between  the  ^^J^ll^' 
United  States  of  America,  and  to  authorize  the  delegates  of  the  state  of  ^niSdeni. 
New  York  to  ratify  the  same  on  the  part  and  behalf  of  this  state,  in  the  pfA  of  tSS 
congress  of  the  said  United  States,"  among  other  things  reciting  certain  atate. 
articles  of  confederation  and  perpetual  union  between  the  states  of  New 
Hampshire,  Massachusetts  Bay,  Rhode  Island  and  Providence  Plantations 
€k>nnecticut,  New  York,  New  Jersey,  Pennsylvania,  Delaware,  Maryland, 
Virginia,  North  Carolina,  South  Carolina  and  Greorgia,  transmitted  by  the 
honorable  congress  of  the  United  States  of  America,  for  the  consideration 
of  the  legislature  of  this  state,  and  for  their  ratification,  in  case  they  should 
approve  of  the  same.    16  is  enacted^  That  the  said  several  articles  of  con- 
federation, and  all  and  singular  the  matters,  clauses  and  things  in  the 
same  contained,  be,  and  the  same  are  thereby  fully  accepted,  receive<l  and 
approved  of,  for,  and  in  behalf  of  the  people  of  this  state ;  and  to  the 
end  that  the  same  might,  with  all  due  form  and  solemnity,  be  ratified 
and  confirmed  by  this  state  in  congress ;  It  is  further  enacted^  That  the  with  pro- 
delegates  of  this  state,  in  the  said  congress  of  the  United  States  of  Amer-  bl^SiSdi^ 
lea,  or  any  two  of  the  said  delegates  should  be,  and  thereby  are  fully  on  this 
authorized,  empowered  and  required,- wholly,  entirely  and  absolutely,  for  ?i!tiflwrby 
and  in  behalf  of  the  people  of  this  state,  and  in  such  manner,  and  under  Jfher^tgt^ 
such  formalities  as  shall  be  determined  in  congress,  to  ratify  and  confirm 
all  and  every  the  said  articles  of  confederation,  and  all  and  singular  the 
clauses,  matters  and  thin^  therein  contained :  praoided  alv>ay8jtna,i  noth- 
ing in  that  act,  or  the  said  therein  recited  articles  of  confederation  con 
tained,  nor  any  act,  matter,  or  thing  to  be  done  and  transacted  by  the 
delegates  of  this  state  in  congress,  in  and  concerning  the  premises  or  any 
part  thereof,  should  bind  or  oblige,  or  be  construed,  deemed  or  esteemed  to 
bind  or  oblige  the  government,  legislature,  people,  subjects,  inhabitants,  or 
residents  of  this  state,  until  the  said  above  recited  articles  of  confedera- 
tion shall  have  been  ratified  and  confirmed,  by  or  in  behalf  of  all  the  said 
United  States  in  congress  assembled,  as  by  the  said  act  relation  thereunto 
being  had,  may  more  fully  appear.     And  whereasj  It  may  become  essen* 
tial  to  the  permanent  welfare  and  security  of  these  United  States,  that  power 
the  said  articles  of  confederation  and  perpetual  union  should  be  ratified  fj^^^g^ 
and  carried  into  effect  by  such  of  the  said  states  as  have  acceded  or  shall  of  Le  deie. 
accede  thereto,  although  the  bame  should  not  receive  the  immediate  ap-  JJiS  with 
probation  and  sanction  of  all :    B&  it  ther^foi-e  enacted  by  the  people  of  die  any  of  the 
$taie  of  New   York  represented  in  senate  and  assembly j  and  it  is  hereby  SonSnttn? 
enaded.  by  the  authority  of  the  same  :   That  full  power  and  authority  shall  f*i^[JJ™' 
be,  and  is  hereby  granted  to  the  delegates  of  this  state,  in  the  congress  of  ised.  for 
the  United  States  of  Americay  or  any  three  of  them ;  and  the  said  dele-  Jomiwi- 
gates,  or  any  three  of  them,  are  hereby  accordingly  authorized  and  em-  mentof  the 
powered,  for  and  in  behalf  of  this  state,  to  unite  for  the  final  accom-  SS!?^*'*' 
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And  to 
ratilVand 
oonflrmthe 
same  in 
form. 

which  shall 
be  binding 
onthiB 

long  M  the 
confedera- 
tion bhall 
endure. 


plishment  of  the  said  confederation  and  perpetual  union,  with  such  and 
80  many  of  the  delegates  of  the  said  United  States  respectively,  who 
may  for  that  purpose  oe  lawfully  authorized,  as  they  shall  in  their  wis- 
dom judge  proper  and  competent  for  mutual  defense  and  permanent  se- 
curity ;  and  thereupon  in  such  manner  and  such  formalities  as  may  be 
deemed  expedient,  shall  ratify  and  confirm  all  and  every  the  said  articles 
of  confederation  and  perpetual  union.  And  this  state  and  the  inhabi- 
tants and  residents  within  the  same,  shall  at  all  times  thereafter  be 
bound  by,  and  held  to,  the  due  observance  of  the  said  articles,  and  every 
clause  thereof,  as  long  as  the  said  confederation  shall  subsist  and  endure ; 
any  thing  in  the  said  recited  act  of  the  legislature  of  this  state,  or  in  the 
said  articles  of  confederation  to  the  contrary  notwithstanding. 


And  the 
delegates 
to  sub- 
acribe  and 
ratifV  the 
words 
herein 
mentioned 
in  the 
plaoe  there- 
of. 


To  be  as 
yalidas 
that  re- 
voked, was 
before  its 
revooation. 


L.  1785,  Chap.  LXIII. 

AN  ACT  acceding  to  the  recommendation  of  Congress  on  the  18th  of 
April,  1783,  relative  to  the  eighth  Article  of  Confederation  and  per- 
petual union  of  the  United  States  of  America. 

PA88BD  9th  April,  1785. 

Sbction  1.  Be  it  enacted  hy  the  People  of  the  State  of  New  York  rep- 
resented in  Senate  and  Assembly y  and  it  is  hereby  enacted  by  the  authority  of 

the  same : 

That  so  much  of  the  eighth  of  the  articles  of  confederation  and  perpetual 
union  between  the  thirteen  states  of  America,  as  is  contained  in  the 
words  following,  to  wit :  "All  charges  of  war,  and  all  other  expenses  that 
"  shall  be  incurred  for  the  common  defense  or  general  welfare,  and  allowed 
"  by  the  United  States  in  Congress  assembled,  shall  be  defrayed  out  of  a 
"  common  treasury,  which  shall  be  supplied  by  the  several  states  in  pro- 
*'  portion  to  the  value  of  all  land  within  each  state,  granted  to  or  surveyed 
"  for  any  person  as  such  lands  and  the  buildings  and  improvements  there- 
"  on,  shall  be  estimated  according  to  such  mode  as  the  United  States  in 
'^congress  assembled,  shall  from  time  to  time  direct  and  appoint,"  shall 
be  and  the  same  is  hereby  revoked  and  made  void,  so  far  as  the  same 
extended  to  this  state. 

§  2.  And  he  it  further  enacted  by  the  authority  qforesaid,  That  it  shall 
and  may  be  lawful  for  the  delegates  for  the  time  being,  representing  this 
state  in  the  congress  of  the  Ihiited  States,  or  any  three  of  them,  and 
they  are  hereby  required  to  subscribe  and  ratify  the  following,  as  pait  of 
the  said  instrument  of  union,  and  in  place  of  the  part  revoked  and  made 
void  as  aforesaid,  to  wit :  ''  That  all  charges  of  war,  and  all  other  ex- 
''  penses  that  have  been  or  shall  be  incurred  for  the  common  defense  or 
"  general  welfare,  and  allowed  by  the  United  States  in  congress  assem- 
"  bled,  except  so  far  as  shall  be  otherwise  provided  for,  shall  be  defrayed 
"  out  of  a  common  treasury,  which  shall  be  supplied  by  the  several  states 
**  in  proportion  to  the  whole  number  of  white  and  other  free  citizens  and 
"  inhabitants  of  every  age,  sex  and  condition,  including  those  bound  to 
"  servitude  for  a  term  of  years,  and  three-fifths  of  all  other  persons  not 
"  comprehended  in  the  foregoing  description,  except  Indians,  not  paying 
"  taxes  in  each  state ;"  which  said  alteration  when  so  subscribed  and  rati- 
fied, shall  be  deemed  and  held  to  be  as  sufficient  and  valid  for  the  pur- 
poses therein  mentioned,  as  the  part  hereinbefore  revoked  and  made  void, 
was  or  ought  to  have  been  before  the  revocation  and  disannulling  thereof. 


lUDEZ 


TO 


CONSTITUTION  OF  THE  UNITED  STATES. 


Art.      Seo. 

Abolition  of  slavery 13         1 

Alnence  of  vice-president 1         8 

of  members  of  congress...    1  5 
Acceptance  of  office,  gift,  &c.y 
from     foreign     govern- 
ments      1  0 

Account  of  i-eceipts  and  expen- 
ditures to  be  published.     1         9 
Accusation  to  be  made  known 

to  the  accused 6th  amend. 

Acts*  records  and  judicial  pro- 
ceedings: 
full   faith  to  be  given  to 

those  of  the  states 4         1 

mode  of  proving  to  be  pro- 
vided by  congress 4         1 

ildjoumment  of  con^r^ : 
less  than  a  majority  may, 

from  day  to  dav 1  5 

not  more  than  three  days 

by  either  house 1         5 

not  to  an  V  other  place ....     1  5 

president^    approval    not 

necessary  to 1  7 

to  be  fixed  by  president 
when  two  houses  disa- 
gree      2         8 

Admiral^  jurisdiction  in  the 

feoeral  courts 8         2 

Admission  of  new  states 4         8 

Advice  and  consent  of  senate.  •     2         2 
Age  of  qualification  for  repre- 
sentative      1  2 

forsenator 1  3 

ft>r  president 2         1 

for  vice-president 12th  amend. 

Agreement  between  states  and 

with  foreign  powers ....  1  10 
Affiance  by  states  prohibited..  1  10 
Alims  not  eli^ble  as  president    2  1 

as  vice-preffident. 12th  amend. 

naturalization  of 1  8 

Ambassadors  to  be  apppointed 

by  president 2         2 

to  be  received  hy  president    2         3 
subject  to  judicial  power..    8         2 
Amendments  by  senate  to  reve- 
nue bills 1         7 

to  the  constitution 5         1 

Appellate  jurisdiction 8  2 


Art     Seo. 
Appointments  of  members  of 

congress  to  civil  offices. .     1  6 

of  office-holders  as  electoi-s.    2  1 

to  vacancies  in  the  senate.     1  3 

of  militia  officers 1  8 

of  presidential  electors  (12th 

amendment) 2  1 

of  officers  by  the  president    2         2 
Apportionment  of  representa- 
tives      1  2 

Appropriations  limited  to  two 

years 1         8 

necessary     to     expending 

money 1  9 

Approval  by  president  of  acts  of 

congress 1         7 

Armies,  congress  to  have  power 

to  raise 1         8 

to  make  rules  and  regula- 
tions   • 1  8 

president,  the  con^mander- 

in-chief 2         2 

Arming  the  militia,  congress  to 

provide  for 1  8 

Arms,  right  of  the  people  to 

bear 2d  amend. 

Arrest,  privilege  of  exemption 

from 1  6 

Arsenals,    power   of  congress 

over 1         6 

Arts,  power  to  promote 1         8 

Assembling  of  congress 1  4 

of  the  people 1st  amend. 

Attainder,  no  bill  to  be  passed.     1  9 

none  by  the  states 1        10 

for  treason,  effect  of. 3  3 

Attendance  of  members  of  con- 
gress compelled 1  5 

Authentication  of  records,  acts 

and  proceedings 4  1 

Authors  may  secure  copyrights    1  8 

Bail,  excessive,  prohibited ....  8th  amend. 
Bankruptcy,  power  to  establish 

laws  for 1  8 

Bill  of  attainder 1  9 

Bills  to  be  presented  to  presi- 
dent for  approval 1  7 

of  ci*edit,  not  to  be  emitted 

by  the  states 1        10 

Borrow  money,' congress  may..     1         8 
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Art.  860. 
Breach  of  jteace,  member  of 
congress  may  be  aiTested 

for 1  6 

Bribery,  consequence  of 2  4 

Buildings  for  national  pui-poees  1  8 
Capital  Clime,  answerable  only 

on  indictment 5th  amend. 

Capitation  tax,  how  laid 1  9 

amendment  not  to  affect..  5 
Captures  to  be  regulated  by  con- 
gress   1  8 

Census,  when  to  be  taken 1  2 

to  goveini  capitation  tax. . .  1  9 

Cession  of  lands  to  congress. . .  1  8 
Chief  justice  to  preside  on  im- 

peachment«4 1  8 

Citizen,  representative  must  be  1  2 

senator  must  be 1  8 

president  must  be ». .  2  1 

irice-president  must  be. .  12th  amend. 

judicial  jiower  among 3  2 

entitled  to  immunities 4  2 

on  natui'alization  to  be ... .  1  8 

of  the  U.  S.,  who  aiv 14  1 

not  to  be  deprived  oi'iiuniu- 

nities 14  1 

not  to  be  deprived  of  right 

to  vote 15  1 

Claim  for  fugitives  from  ser- 
vice and  justice 4  2 

Coining  money,  power  vested 

m  congress 1  8 

states  may  not  exercise  ...  1  10 

Coin,  counterfeiting  of 1  8 

the  only  lawful  tender  ....  1  10 

Collecting  dues  and  customs. . .  1  8 
Conmiander-in-chief  of   army, 

navy  and  militia 2  2 

Commerce,  power  to  regulate..  1  8 

no  preference  to  be  given.  1  9 
Commissions  to  be  granted  by 

president 2  8 

Common  defense,   congress  to 

provide  for 1  8 

Compensation  to  members    of 

congresf 1  6 

to  president 2  1 

to  jud^fes 8  1 

Compensation  for  private  pro^v 

erty 5th  amend. 


Congress,  legislati  >n  vested  in . 

what  consists  of 

to  take  census 

election  of  mejnbers 

when  to  meet 

to  judge  of  its  membera. . . 

to  establish  I'ules 

to  punish  for  disorder 

to  e,x\ye\  its  membera 

to  keep  a  journal 

to  impose  taxes  and  duties. 

to'boiTow  money 

to  regulate  commerce 

to  make  naturalization  laws 
to  make  bankrupt  laws. . . 

to  coin  money 

to  punish  counterfeiting. . . 
to  establish  post-offices  and 

roads 

to  promote  art 


1 
1 
2 
4 
4 
5 
6 
5 
5 
6 
8 
8 
8 
8 
8 
8 
8 

8 
8 


Art  860. 
Congress  to  constitute  inferior 

courts. 1          8 

to  punish  piracy 1          8 

I     to  aeclare  war 1          8 

to  raise  armies 1          8 

to  maintain  a  navy 1          8 

to  provide  for  mihtia 1          8 

to  suppress  insuiTections. .  1          8 

to  repel  invasion 1          8 

to  legislate  for  teiTitories. .  1         8 

to  pass  general  laws 1          8 

not  to  prohibit  migration. .  1          9 
not  to  confer  titles  of  nobil- 
ity   1          9 

to  regulate  choice  of  presi- 
dent    2          1 

to  provide  for  death  of  presi- 
dent and  vice-presinent .  2          1 
for  appointment  of  officers  2          2 

extra  sessions  of 2          8 

to  regulate  judiciary 3          2 

to    fix    place  of    tiial  for 

crimes  8          2 

to  declare  punishment  for 

treason 3          8 

to  provide  for  proving  re- 
cords   4          1 

to  admit  new  states 4          8 

to  govern  territories 4          8 

to  amend  the  constitution . .  5 
not  to  inteifere  with  reli- 
gion  Ist  amend. 

to  count  votes  for  presi* 

dent 12th  amend. 

Consent  of  congress  to  receive 

^fts  frem  other  nations.  1          9 
to  adjourn  more  than  three 

days 1         6 

for  states  to  lay  imposts. . .  1        10 

to  keep  troops  or  ships. ...  1        10 

to  engage  in  war 1        10 

of  states,    to  junction   of 

temtor^' 4         8 

of   citizen,    to    quartering 

soldiers  on  him 3d  amend. 

Constitution,  object  of Preamble. 

to  be  carried  out  by  laws. .  1          8 

oath  to  support  (art.  6)  and  2          1 

amendments  to 5 

the  supreme  law 6 

powers  not  conferred  by .  .9th  amend. 

Consuls  amenable  to  judiciary.  8         2 
Contracts,  obligation  not  to  be 

impaired 1        10 

Conviction  on  impeachments  by 

two-thirds 1          8 

Courts,  of  impeachments 1          8 

supreme 2         3 

trial  by  jury  preserved . .  7th  amend. 

inferior 1         8 

judicial  power  vested  in. . .  8 

Credit,  bills  of 1 

given  to  pubtic  acts,  &c. . .  4 

Crimes,  triable  on  indictment. .  4 

triable  by  jury 8 

Criminal  cases,  no  person  wit- 
ness against  himself. . .  5th  amend. 

to  be  rc^l^ilated 6th  amend. 

Cruel    pumshments    prohibit- 
ed  8th  amend. 


8 
1 

10 
1 
2 
2 
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Art.  8eo. 
Death  of  president  and  vice- 
president 2  1 

Debales  in  congreas  to  be  free    1  6 

Debts  of  U.  S.,  to  be  paid 1  8 

Defence,   <*.oinmon,  to  be  pro- 
vide! for 1  8 

counsel    for,    in    criminal 

cases 6th  amend. 

Departments,  power  of  congrees 

over 1  8 

opinion  ot  for  preadent..     2  2 

appointments  by 2  2 

IMrect  taxes,  how  to  be  appoi*- 

tioned 1,  9  &1  2 

Disability  of  persons  to  become 
Bena\>i-s  or  membera  of 

conjc  '^s 14  3 

IXsciplining  the  militia 1  8 

Discoveries,  exclusive  right  to.     1  8 

Disorderly  behavior  in  congress    1  5 

District  for  seat  of  govei*nment    1  8 
in  which  crimes  are  to  be 

tried 6th  amend. 

IKsqnalification    on    impeach- 

me.it 1  8 

Dockyards,  power  of  congress 

over 1  8 

Domestic    violence,    protection 

against 4  4 

Due  process  at  law 14  1 

Duties,  congress  may  impose..     1  8 

shall  be  uniform 1  8 

prohibited  to  the  states. .  •    1  10 

not  on  domestic  trade 1  9 

Election  of  representatives ....     1  2 

of  senators 1  8 

of  presiding  officers  of  con- 
gress      1  3 

of  pi^dent  and  vice-presi- 
dent      2  1 

each  house,  pudge  of 1  5 

Elective    franchise  not   to   be 

withheld 14  2 

£lector8,office  holder  may  not  be    2  1 

officeholder  may  not  l)e..  14  3 

their  qualifications 1  2 

•«  "  12th 

amend.  &  2  1 

Eligibility  of  representative.. .     1  2 

"           ...  14  3 

of  senator 1  3 

•«    14  3 

of  electors 2  1 

of  president 2  1 

of  vice-preadent 12th  amend. 

Equal  suffrage  in  the  senate..     6 

Equity  powers,  of  the  judiciary    8  2 

finuted 11th  amend. 

Excessive  bail  or  fines  prohib- 
ited   8th  amend. 

Excise,  power  of  congress  over    1  8 
Sxecotive  power,  vested  in  the 

president 2  1 

doMurtments  to  give  opin- 
ions      2  2 

officers  to  take  an  oath....     6 
Expenditures,  accounts   to  be 

rendered 1  9 

no  duty  on  domestic 

trade 1  9 


Art.     Seo. 


Exports  no  state  to  imi)Ose  duty 

on 1 

Ex  post  facto  laws  prohibited 

to  congress 1 

prohibited  to  the  states...     1 
Faith  and  credit  to  records,  acts, 

&c 4 

Felonies  on  the  high  seas 1 

arrest  of  members  of  con- 
gress for 1 

accused  of  fleeing  from  jus- 
tice      4 


10 

9 
10 

1 

8 

6 

2 

Fines  not  to  be  excessive 8th  amend. 

Foreign  nations,  commerce  with  1  8 
coin,    congi'e&s     may    fix 

value 1  8 

state,  gifts  by 1  9 

treaties  of  states  with 1  10 

citizens,  subject  to  judicial 

power 3  2 

naturalization  (>f 1  8 

Foi-feitui-e  fur  ti'eason 3  3 

Forts,  power  of  congress  over  1  8 
Fi-eedom   of  speech   and    the 

pi*ess 1st  amend. 

Fugitives    fi^om    service    and 

from  justice 4  2 

Ghx>d  behavior,  tenure  of  office  3  1 

GoveiTiment,  seat  of 1  8 

republican  fonn  of,  secui'ed  4  4 
Grand  jury,  indictment  by..  .5th  amend. 
Guaranty  of  a  i*epublican  gov- 

ei*nment 4  4 

Habeas  corpus,  suspension  of.  1  9 
Heads    of   departments,   their 

opinions 2  2 

may  appoint  to  office.'....  2  2 
House  of  repi'esentatives,  part 

of  congi<ess 1  1 

membei'S  chosen 1  2 

to  choose  a  speaker,  &c. . .  1  2 

power  of  impeachment ....  1  2 

judge  of  its  election? 1  5 

establish  rules 1  6 

to  keep  a  jouimal 1  5 

money  bills  to  originate  in  1  7 

to  elect  president  when.  12th  amend. 

Immunities  of  all  the  citizens.  4  2 

Impeachment,  how  brought...  1  2 

how  tried 1  3 

power  to  pardon 2  2 

punishment  on •  2  4 

Importation  of  slaves  prahibited  1  9 

Imposts,  congress  may  lay... •  1  8 

states  shall  not 1  10 

Indians  excluded  from  repre- 
sentation    1  2 

commerce  with 1  8 

Indictment,  when  necessary. . 5th  amend. 

Infeiior  officei*s,  appointment  of  2  2 

courts,  how  established...  8  1 
Inhabitant^  representative  must 

be 1  a 

senator 1  8 

Insurrection,  debts  contracted 

during 14  4 

Invasion,  muitia  may  be  called 

out 1  8 

habeas  cor|)us  may  be  sus- 
pended   1  9 
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Art.      Sec. 

Inventors  may  have  patents.  •  •  1          8 
Journal,  conu-i*ei»  to  keep  and 

publish 1          5 

veto  to  be  entered  on 1          7 

Judges,  how  appointed 2         2 

tenure  of  office 8         1 

bound  by  constitution,'  laws 

andti^eaties 6 

Judicial  power,  where  vested..  3         1 

to  what  it  extends 3         2 

limited 11th  amend. 

proceedings,  full  futh  to  be 

eiven  to 4          1 

ofhcers  to  take  oath 6 

Juri8diction,admiralty  and  mar- 
itime    3          2 

original  and  appellate 3          2 

Jury,  tiials  for  crimes  by 3          2 

in  suits  at  common  law.  •  7th  amend. 

8^)eedy  trial  by 6th  amend. 

grand,  indictment  by ... .  5th  amend. 

Justice,  fugitives  from 4          2 

Land  and  naval  forces,  rules  for  1          8 
Land  ceded  to  or  purchased  by 

U.S 1          8 

gi*ants  of,  under  different 

states 3          2 

Law  of  nations,  offenses  against  1          8 

ex  post  facto,  forbidden. . .  1          0 

by  states 1        10 

impairing  obligation  of  con- 
tracts    1        10 

and  equity,  judicial  power 

asto 3          2 

limited 11th  amend. 

and  fact,  jurisdiction  as  to,  3          2 

of  congress,  supreme 6 

due  process  of,  when  neces- 
sary   5th  amend. 

fixing  place  of  trial 6th  amend. 

of  naturalization  and  bank- 
ruptcy   • 1          8 

Laws  of  the  Union,  how  en- 
forced   1          8 

power  of  congress  to  make  1          8 
of  the  states,  when  subject 

to  control  of  congress. ..  1        10 
to  be  executed  by  the  presi- 
dent    2         8 

of  the  U.  S.,  judicial  power 

extends  to 3         2 

of  the  states,  subordinate 

to  constitution,  etc 6 

Legislation,  exclusive   in  con- 
gress    1          8 

Legislative  powers,  vested  in 

congress 1          1 

Legislatui*es  of  states  to  choose 

senators I          3 

to  pro^ade  for  elections  to 

congress 1         4 

Legislatures,  cessions  of  lands 

hy 1         8 

choice  of  electors 2         1 

consent   to   forming    new 

states 4         3 

to  act  on  amendments  ....  6 

members  to  take  oath  ....  6 
Letters  of  marque  and  reprisal, 

when  granted 1          8 


Art  860. 
Letters  of^   etc.,  prohibited  to 

states 1  10 

Liberty,  subject  to  due  process 

of  law 5th  amend. 

Life  or  limb,  not  twice  put  in 

ieopardy 5th  amend. 

Life»  liberty  and  property,  enti- 
tled  to  due   process  of 

law 5th  amend. 

lists  of  electoral  votes  to  be 

made 12th  amend. 

ines,     exclusive     power 

over. 1  8 

Majority  to  constitute  a  quorum 

in  congress 1  6 

of  electoral  votes 12th  amend. 

of  state  votes  to  choice  of 

president 12th  amend. 

of  senators    to   choice   of 

vice-president 12th  amend. 

Maritime  jurisdiction,  vested  in 

courts   3  2 

Measures  and  weights  to   be 

fixed  by  congress 1  8 

Meeting  of  congress  once  every 

year 1  4 

Mignition  of  persons 1  9 

Miutia,  calling  forth 1  8 

organizing  and  disciplining    1  8 

president,  commander  of .  •     2  2 
nece8sai*y  to  security. ...  .2d  amend.^ 

Ministe]*8,  appointment  of 2  2 

reception  of 2  3 

Misdemeanors,  trial  of  officera 

for 2  4 

Money,  power  to  borrow 1  8 

to  coin  and  regulate  value    1  8 

to  raise 1  8 

appropriations  of ....... .     1  9 

no  state  to  coin 1  10 

Names  of  membei-s  to  be  en- 
tered on  journal 1  6 

Naturalization,  laws  for 1  8 

Naval  forces,  government  of. . .     1  8 

Navy,  power  to  maintain 1  8 

president,  the  commander  of   2  2 

New  states,  may  be  admitted . .     4  3 
Nobility,    no   title    of,    to    be 

gi*anted  by  U.  S 1  9 

nor  by  the  states 1  10 

Nominations    by  president   to 

senate 2  2 

Oath,  on  impeachment 1  3 

of  president 2  1 

to  support  the  constitution    6 
for  wan*ants  of  ari-est . . .  4th  amend. 
Obligation  of  contracts,  not  to 

be  impaired 1  10 

Offenses  a^nst  law  of  nations    1  8 
twice  in  jeopardy  for . . . .  f<th  amend. 
Office,  £orfeitui*e  of,  on  impeach- 
ment      1  8 

senator  and  i^presentative 

ineli^ble  to 1  6 

eligibihtyto 2  1 

removal  from 2  1 

oath  of 2  1 

Officers  of  house  of  representa- 
tives       1  2 

of  the  senate 1  8 
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Art.  See. 

Officers  of  the  militia 1  8 

Officera  of  houae  of  representa- 
tives of  the  U.S.,  appoint- 

mentsof. 2  2 

commiasions  for 2  3 

removal  of. 2  4 

to  take  oath 6 

Oionion  of  departments^  when 

given 2  2 

Qrefanizing'  militia 1  8 

Onginal  jurisdiction  of  courts.     3  2 

Overt  act,  necessary  in  treason    3  3 
Owners  of  slaves*  may  reclaim 

them 4  2 

Papers,    when     secure     from 

search 4th  amend. 

Pardons,  by  whom  granted ....     2  2 

Patent  rights,  may  be  granted.     1  8 
Penalties   on    absentees    from 

congress  1  5 

People,  to  choose  representa- 
tives       1  2 

enumeration  of. 1  2 

may  petition  government,  Ist  amend. 

may  bear  arms 2d  amend. 

may  be  secure  from  search 

4th  amend. 

powers  reserved  to 10th  amend. 

Petition,  right  to,  secured ....  1st  amend. 
Piracy,  power  to  define  and  pun- 

ii.. 1  8 

Post-offices  and  roads,  may  be 

established 1  8 

Power  to  grant  reprieves  and 

pardons 2  2 

to  make  treaties 2  2 

to  make  appointments  ....     2  2 

i'udicialy  where  vested  ....     3  1 

imited 11th  amend. 

legislative,  where  vested..     1  1 

executive,  where  vested  . .     2  1 

of  congress 1  8 

Powers,  not  delegated,  where 

vested 10th  amend. 

Preference  of  ports  prohibited    1  9 
Presentment   by   grand   Jury, 

when  neceesarv 5th  amend. 

Pre»dent  of  U.  S.,  how  to  be 

tried   1  3 

to  approve  bills 1  7 

may  veto  them 1  7 

executive  power  of 2  1 

election  of 2  1 

election  of. 12th  amend. 

to  be  a  natural  bom  citizen    2  1 

compensation  of 2  1 

oath  of  office 2  1 

to  be  commander-in-chief.     2  2 
may  grant  reprieves  and 

I>araons 2  2 

make  treaties 2  2 

appoint  officers 2  2 

fill  vacancies 2  2 

annual  message 2  3 

convene  extra  sessions ....     2  3 

may  adjourn  congress  ....     2  3 

may  be  impeached 2  4 

receive  foreign  ministers. .     2  3 
r^emdent  of  the  Senate,  the 

vice-president  is 1  3 


Art.     See. 
Pi*esident  pro  tem.  to  be  chosen,    1  3 

Press,  freedom  of,  secured  ...  1st  amend. 
Private, property,  when  taken 

for  public  use 5th  amend. 

Privilege  of  habeas  coi-pus ....     1  9 

fi*om  arrest 1  6 

of  the  citizen 4  2 

Proceedings  of  congress,  jour- 
nal of 1         6 

judicial,  full  faith  to 4  1 

Process  of   law,   when   neces- 
sary    5th  amend. 

in  criminal  cases 6th  amend. 

Prohibited  powers,  where  ves- 
ted   10th  amend. 

Proof  of  recoi-ds,  acts  and  pio- 

ceedings 4  1 

Property  of  U.  S.  under  control 

of  congress 4  3 

of  citizen,  secure  from  sei- 
zure   4th  amend. 

citizen  not  to  be  deprived 

of 5th  amend. 

private,    when   taken   for 

public  use 5th  amend. 

Prosecutions  for  criminal  offen- 
ses   6th  amend. 

not  against  a  state  by  a  citi- 
zen  11th  amend. 

PubUc  acts,  full  faith  to 4  1 

dan^r 5th  amend. 

ministers  2         2 

money 1  9 

safety    1  9 

trust,  reli^ous  test  not  to 

be  required ; 6 

use    of    private     proper- 
ty   5th  amend. 

Public  debts,  validity  of,  shall 

not  1)0  questioned 14  4 

Publication  oi  journals  of  con- 
gress       1  5 

of  receipts  and  expendi- 
tures      1  9 

Punishment  by  each  house  of 

its  members 1  5 

on  impeachment 1  3 

for  counterfeiting 1  8 

fortreason  3  3 

cruel,  prohibited 8th  amend. 

Quartering  of  soldiers  on  the 

citizen 3d  amend. 

Quorum,  what  constitutes 1  5 

when  not  necessary 1  5 

on  a  choice  of  president  and 

vice-president 12th  amend. 

Ratification  of  the  constitution    7 

of  the  amendments 6 

Rebellion,  suspension  of  hal>eas 

corpus 1  9 

debts  contracted  during  . .   14  4 
Receipts  and  expenditures,  ac- 
counts of 1  9 

Reconfflderation    of    bills    re- 
turned by  pi*esident ....     1  7 

Records,  full  faith  to 4  1 

Redress  of  grievances,  i)etition 

for  Ist  amend. 

Regulation  for  choosing  mem- 
bers of  congress 1  4 
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Art.     Sec. 
Representativesp    how    appor- 
tioned among  statea  ....   14         2 

power  of 1  5 

comi)en8ation *1  tf 

Representatives,    certain  per- 
sons   disqualified    from 

being 14  3 

term  of  office 1  2 

privilege  from  arrest 1  6 

to  take  oath 6 

Reprieves  and  pardons 2         2 

Reprisal,  letters  of,  by  congress    1  8 

Erohibited  to  states    ...     1        10 
can  form  of  government 

guaranteed 4  4 

Reserved  rights 9th  amend. 

powers 10th  amend. 

to  officer  the  militia 1  8 

Resignation  of  senatoi-s 1  3 

of  president 2  1 

Resolutions,  concun*ent 1  7 

Revenue  bills,  to  originate  in 

house  of  repi*esentatives,    1  7 

Right  of  conscience 1st  amend. 

of  the  people  to  petition. .  Ist  amend. 

to  bear  arms 2d  amend. 

to  be  secure  in  person,  etc .  4th  amend, 
of  accused  in  criminal  ca- 
ses   6th  amend. 

of  ti'ial  by  Jury 7th  amend. 

in  writings  and  discoveries    1  8 

of  domestic  security 3d  amend. 

to  writ  of  habeas  co]*i)us. .     1  9 

Roads  and  post-offices 1  8 

Rules  and  proceedings  of  con- 

gi^ess • 1  5 

concerning  captures 1  8 

and  articles  of  war 1  8 

of  the  common  law 7th  amend. 

Science  and  Ai'ts,  promotion  of.     1  8 
Beai-ches  and  seizures  regulat- 
ed   4th  amend. 

Seat  of  govei'nment,  exclusive 

juiisdiction  over 1  8 

Secrecy  of  pi*oceedings  of  con- 

5 
8 
3 
3 


Senate,  how  comiiosed 1 


pi'esident  of 1 

to  try  impeachments        . .  1 
to  judge  of  its  own  mem- 

bfti-s 1 

establish  its  own  rules,  etc.  1 

keep  a  joui-nai 1 

not    affjoum    more    than 

three  davs 1 

may  amend  revenue  bills.  1 

may  consent  to  treaties ....  2 

to  appointments 2 

equal  suffrage   in 5 

may  choose  vice-president, 

12th  amend. 


2 
2 


Senator,  qualification  of 

ineligible  to  office 

may  not  be  an  elector 

two  from  each  state 

term  of  office 

may  be  appointed  to  fill  a 

vacancy 

how  chosen 

compensation '. . . . 


3 
6 
1 
3 
3 

3 
4 

G 


Art.  Soo. 

Senator,  privileged  from  arrest  1  G 

to  take  an  oath  6 

certain  persons  disqualified 

from  being 14  E 

Session  of  congi*es8  once  a  year.  1  4 
Ships  of  war,  states  may  not 

keep 1  10 

Silver  and  gold  the  only  lawful 

tender 1  10 

Slaves,  included  in  representa- 
tion   1  2 

importation  of 1  9 

fugitive,  to  1)0  delivei*ed  up.  4  2 

Slavery  abolished 13  1 

Soldier  not  to  be  quartered  on 

the  citizen 3d  amend. 

Speaker  of  house  of  representa- 
tives   1  2 

Speech,  freedom  of  debate  ....  1  6 

freedom  of. 1st  amend. 

Standard  of  weights  and  meas- 
ures    1  8 

States,  each  to  have  one  repre- 
sentative    1  2- 

two  senators  from  each  ...  1  3 
prescribe  elections  to  con- 
gress   1  4 

may  not  tax  exports 1  9 

prohibition  to 1  10 

may  choose  electors 2  1 

public  acts  and  records  of.  4  1 
citizens  of,  entitled  to  priv- 
ileges    4  2 

to  deliver  up  fugitives. ...  4  2 
to  have  i-epublican  form  of 

ffovemment 4  4 

to  be  defended  from  inva- 
sion   4  4 

to  have  equal  sufifrage  in 

the  senate 5 

choice  of  president  by. .  12th  amend. 

electora  to  meet  in 12th  amend. 

commerce  among 1  8 

appoint  officera  of  militia..  1  8 

new,  may  be  admitted ....  4  3 

mav  amend  constitution. . .  5 

rights  i^eserved  to 10th  amend. 

may  not  be  sued  by  citi- 
zens      11th  amend. 

not  to  assume  certain  debts.  14  4 
Suits,  judicial  power  over.  ..11th  amend. 
Support    of   constitution,   oath 

for 6 

Supreme  court,  judges  of 2  2 

judicial  power 8  1 

appellate  power 3  2 

Supreme  law  of  the  land ......  6 

Tax  in  proportion  to  population .  1  9 

none  on  domestic  exx>orts  .  1  9 

to  be  apportioned  ........  1  2 

congress  may  impose 1  8 

Tender,  gold    and   silver   the 

only 1  10 

Term  of  office  of  senators 1  8 

of  president  and  vice-pi*e8- 

ident 2  1 

of  representative 1  2 

of  judges 8  1 

Territory,  exclusive  legislation 

over 1  S 
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Art.     8eo. 
Territory,  congress  may  regu- 
late     ....  4         3 

Tesdmony  of  two  witnesses  in 

treason 8          8 

Three-fifths  of  slaves  Included 

in  i-epresentation 1          2 

Three-fourths  of  states  to  ratify 

constitution • 5 

Title  of  nobility  prohibited ....  1        10 
Tonnage    duty   prohibited     to 

states 1        10 

Training  militia  raserved  to  the 

states 1        10 

Treason,  member  of  congi-ess 

arrested  for 1          6 

conviction  of; 2          4 

what  it  consists  in. 8          3 

accused  of,  to  be  delivered 

up 4          2 

Treasury,  money,  how  drawn 

from 1          9 

how  supplied 1        10 

Treaties,  bow  made 2         2 

judicial  power  over 3          2 

the  supreme  law 6 

prohibited  to  states 1        10 

Trial,   by  jury,    secured,    7th 

amend,  and ....  3          2 

where  to  be  had 6th  amend. 

of  impeachments 1          3 

Tribunals,  inferior  to  supreme 

court 1          8 

Two-thirds  necessary  to  convict 

on  impeachment 1          8 

to  expel  a  member 1          5 

to  override  a  veto 1         7 

to  make  a  treaty 2         2 

to    amend    the    constitu- 
tion   5 

on  election  of  president.  12ih  amend, 
on  election   of  vice-pred- 

dent 12th  amend. 

Uioited  States,  when  party  to  a 

suit 8         2 

treaaon  against. 8         3 

2 


Art.     See. 
United  States,  its  laws,  treaties, 

&c.,  supreme 6 

not  1^  assume  certain  debts.  14         4 
powers  not  delegated  to.  10th  amend. 
Unusual   punishments  prohib- 
ited   8th  amend. 

Vacancies  in  representation —     1  2 

in  the  senate 1  3 

during  recess 2  2 

Value  of  money,  i-egulated  by 

congress 1  8 

Veto  power  of  the  president. . .     1  7 

Vice-pi'esident,  casting  vote  only    1  3 

tei*m  of  office 2  1 

qualification  of 12th  amend. 

w:hen  to  be  president 2  1 

may  be  impeached 2  4 

how  chosen 12th  amend. 

Vote,  each  senator  entitled  to 

one 1  3 

casting,  of  vice-president. .     1  3 

when  taken  by  yeas  and 

nays 1  7 

of  electors 12th  amend. 

when  taken  by  states. . .  12th  amend, 
the  right  to  not  to  be  denied 

or  abridged 15         1 

War,  congress  may  declare ....     1  8 

rules  and  ailicles  of. 1  8 

no  state  shall  make 1        10 

levying  when  treason 3         3 

Warrants,  for  crime,  to  be  on 

oath 5th  amend. 

Weights  and  measures,  stand- 
ard of 1         8 

Witnesses,  what  necessary  in 

treason 3         3 

not  against  himself ......  6th  amend. 

to  be  confronted  with  ac- 

coeed 6th  amend. 

compulsory  process  a|paanst  6th  am. 
Writings,  exclusive  right  in. .  • .  1  8 
Teas  and  nays,  when  entered  on 

journal 1  6 

wnen  must  be  taken ......     1         7 


) 


CONSTITUTION 


OF  THE 


UNITED  STATES  OF  AMERICA. 

rWent  Into  operation  on  the  first  Wednesday  of  March,  1789.    Owlngs  y.  Speed,  6  Wh«,  420.] 


Wsy  the  people  of  the  United  States,  in  order  to  form  a  more  i)erfect  Preamble. 
anion,  establish  justice,  ensure  domestic  tranquillity,  provide  for  the 
common  defense,  promote  the  general  welfare,  and  secure  the  blessinffs 
of  liberty  to  ourseli^es  and  our  posterity,  do  ordain  and  establish  this 
cofnstitution  for  the  United  States  of  America : ' 

ARTICLE  I. 

Section  1. 

1.  All  legislative  powers,  herein  granted,  shall  be  vested  in  a  congress  LegiaiatiTe 
of  the  United  States,  which  shall  consist  of  a  senate  and  house  of  lepre*  po^e^- 
flentatives. 

Section  2. 

1.  The  house  of  representatives  shall  be  composed  of  members  chosen  Hovae  or 
every  second  year  by  the  people  of  the  several  states ;  and  the  electors  in  SS??te^ 
each  state  shall  have  the  qualifications  requisite  for  electors  of  the  most  memUrs; 
numerous  branch  of  the  state  legislature.  cLaeau™ 

2.  No  person  shall  be  a  representative  who  shall  not  have  attained  to  qoaUfloa- 
ihe  age  of  twenty-five  years,  and  been  seven  years  a  citizen  of  the  United  membera. 
States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that  state  in 
which  he  shall  be  chosen. 

8.  Representatives  and  direct  taxes  shall  be  apportioned  among  the  Apportion- 
several  states  which  may  be  included  within  this  Union,  according  to  npreMnta- 
their  respective  numbers ;  which  shall  be  determined  by  adding  to  the  ^7^^ 
whole  number  of  free  persons,  including  those  bound  to  service  for  a  taxes. 
tevm  of  years,  and  excluding  Indians  not  taxed,  three-fifths  of  all  other 
persons.    The  actual  enumeration  shall  be  made  within  three  years  after  cennu. 
the  first  meeting  of  the  congress  of  the  United  States,  and  within  every 
sabseqaent  term  of  ten  years,  in  snch  manner  as  they  shall  by  law  direct.  Number  of 
The  number  of  representatives  shall  not  exceed  one  for  every  thirty  "^^Sf^''** 
thoasand,  but  each  state  shall  have  at  least  one  representative ;  and  until 
such  enumeration  shall  be  made,  the  state  of  New  Hampshire  shall  be  ^^^^p- 
entitled  to  choose  three,  Massachusetts  eight,  Rhode  Island  and  Provi*  £nt '^^ 
dence  Plantations  one,  Connecticut  five.  New  York  six,  New  Jersey  four, 
Pennsylvania  eight,  Delaware  one,  Maryland  six,  Virginia  ten,  North 
CSaiolina  five.  South  Carolina  five,  and  Georgia  three. ' 

>  S  Dal.,  471 ;  1  Wh., SM ;  8  Wh.. »1 ; 4  Wh.. 404; 6  Wh..  414  :  12  Wh., 465  ; 6  Pet..  IfiS  : 6  Pet., 
M»;n  How.,  107 ;  1  Brock^  177: 8  Brook., lOB  ; 6Ca11.,  277 ;  7  J.  Ch., 297;  16  J. B., 2» ;  17  J. B., 
m ;  19  J.  B..  Ifl3  ^N.  T^  876 ;  90  W.,  865 ;  8  Cow..  71S. 

•  8  Dal.,  171 ;  6  Wb.,  SIT. 
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Vacancies. 


Oillcen. 

Power  of 
impeach- 
ment. 


Senate. 


Classifica- 
tion of 
senators. 


Vacancies. 


Snalifloa- 
ons. 


President 
of  the  sen- 
ate. 

Officers 
and  presi* 
dentpro 
tem. 

Trial  of  im- 
peach- 
ments. 


Judgment 
on  im- 
peach- 
ment. 


Election  of 
senators 
and  repre- 
sentatlTes. 


Annnai 
meeting  of 
congress. 


4.  When  vacancies  happen  in  the  representation  from  any  state,  tne 
executive  authority  thereof  shall  issue  writs  of  election  to  fill  such  vacan- 
cies. 

5.  The  house  of  representatives  shall  choose  their  speaker  and  other 
officers ,  and  shall  have  the  sole  power  of  impeachment. 

Section  3. 

1.  The  senate  of  the  United  States  bhall  be  composed  of  two  senators 
from  each  state,  chosen  by  the  legislature  thereof,  for  six  years  ;  and 
each  senator  shall  have  one  vote. 

2.  Immediately  after  they  shall  be  assembled,  in  consequence  of  the 
first  election,  they  shall  be  divided,  as  equally  as  may  be,  into  three 
classes.  The  seats  of  the  senators  of  the  first  class  shall  be  vacated  at 
the  expiration  of  the  second  year,  of  the  second  class  at  the  expiration 
of  the  fourth  year,  and  of  the  third  class  at  the  expiration  of  the  sixth 
year,  so  that  one-third  may  be  chosen  every  second  year ;  and  if  vacan- 
cies happen,  by  resignation  or  otherwise,  during  the  recess  of  the  legis- 
lature of  any  state,  the  executive  thereof  may  make  temporary  appoint- 
ments until  the  next  meeting  of  the  legislature,  which  shall  then  till  such 
vacancies. 

3.  No  person  shall  be  a  senator  who  shall  not  have  attained  to  the  age 
of  thirty  years,  and  been  nine  years  a  citizen  of  the  United  States,  and 
who  shall  not,  when  elected,  be  an  inhabitant  of  that  state  for  which  he 
shall  be  chosen. 

4.  The  vice-president  of  the  United  States  shall  be  president  of  the 
senate,  but  shall  have  no  vote  unless  they  be  equally  divided. 

5.  The  senate  shall  choose  their  other  officers,  and  also  a  president  pro 
temporey  in  the  absence  of  the  vice-president,  or  when  he  shall  exercise 
the  office  of  president  of  the  United  States. 

6.  The  senate  shall  have  the  sole  power  to  try  all  impeachments* 
When  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation. 
When  the  president  of  the  United  States  is  tried,  the  chief  justice  shall 
preside ;  and  no  person  shall  be  convicted  without  the  concnrrence  of 
two-thirds  of  the  members  present. 

7.  Judgment,  in  cases  of  impeachment,  shall  not  extend  further  than 
to  removal  from  office,  and  disqualification  to  hold  and  enjoy  any  office 
of  honor,  trust  or  profit,  under  the  United  States ;  but  the  party  con- 
victed shall  nevertheless  be  liable  and  subject  to  indictment,  trial,  judg* 
ment  and  punishment,  according  to  law. 

Section  4. 

1.  The  times,  places,  and  manner  of  holding  elections  for  senators  and 
representatives  shall  be  prescribed  in  each  state  by  the  legislature  thereof; 
but  the  congress  may,  at  any  time,  by  law,  make  or  alter  such  regula- 
tions, except  as  to  the  places  of  choosing  senators. 

2.  The  congress  shall  assemble  at  leeist  once  in  every  year ;  and  sach 
meeting  shall  be  on  the  first  Monday  in  December,  unless  they  shall,  by 
law,  appoint  a  different  day. 


Section  5. 

Powers  of  1.  Each  house  shall  be  the  jud^e  of  the  elections,  returns,  andqualifi- 
each  house,  cations  of  its  own  members,  and  a  majority  of  each  shall  constitute  a 
Quorum  to  do  business ;  but  a  smaller  number  may  adjourn  from  day  to 
day,  and  may  be  authorized  to  compel  the  attendance  of  absent  mem- 
bers, in  such  manner  and  under  such  penalties  as  each  house  may  pro- 
vide.* 


»80N.  Y.,1I7. 
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2.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  its  Power  to 
members  for  disorderly  behavior,   and,  with  the  concurrence  of  two-  SJ!?expef* 
thirds,  expel  a  member.*  members. 

3.  Each  house  shall  keep  a  journal  of  its  proceedings,  and,  from  time  journals, 
to  time,  publish  the  same,  excepting  such  parts  as  may,  in  their  judg- 
ment, require  secrecy ;  and  the  yeas  and  nays  of  the  members  of  either  Teas  and 
house,  on  any  question,  shall,  at  the  desire  of  one-fifth  of  those  present,  ^^^*' 
be  entered  on  the  journal. 

4  Neither  house,  during  the  session  of  congress,  shall,  without  the  A<!Uoam. 
consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  "*®'^**- 
place  than  that  in  which  the  two  houses  shall  be  sitting. 

Section  6. 

1.  The  senators  and  representatives  shall  receive  a  compensation  for  qomoenaa- 
their  services,  to  be  ascertained  by  law,  and  paid  out  of  the  treasury  of  members  of 
the  United  States.    They  shall,  in  all  cases,  except  treason,  felony  and  congress. 
breach  of  the  peace,  be  privileged  from  arrest  during  their  attendance  at  PrivUeges. 
the  session  of  their  respective  houses,  and  in  going  to  and  returning 

from  the  same ;  and  for  any  speech  or  debate  in  either  house  they  shall 
not  be  questioned  in  any  other  place.* 

2.  No  senator  or  representative  shall,  during  the  time  for  which  he  was  Exciasion 
elected,   be  appointed  to  any  civil  office  under  the  authority  of  the  tainofflces. 
United  States,  which  shall  have  been  created,  or  the  emoluments  whereof 

shall  have  been  increased  during  such  time ;  and  no  person  holding  any 
office  under  the  United  States  shall  be  a  member  of  either  house  during 
his  continuance  in  office. 

Section  7. 

1.  All  bills,  for  raising  revenue,  shall  originate  in  the  house  of  repre-  Bevenae 
sentatives ;  but  the  senate  may  propose,  or  concur  with,  amendments  as  ^"^^' 
on  other  bills. 

2.  Every  bill,  which  shall  have  passed  the  house  of  representatives  and  Manner  of 
the  senate,  shall,  before  it  becomes  a  law,  be  presented  to  the  president  of  Ems!'^^ 
the  United  States ;  if  he  approve,  he  shall  sign  it,  but  if  not,  he  shall  Approval 
return  it,  with  his  objections,  to  that  house  in  which  it  shall  have  origi-  Sen^r** 
nated,  who  shall  enter  the  objections,  at  large,  on  their  journal,  and  pro- 
ceed to  reconsider  it.     If,  after  such  reconsideration,  two-thirds  of  that  Beconsid- 
house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objec- 
tions, to  the  other  house,  by  whioh  it  shall  likewise  be  reconsidered ;  and 

if  approved  by  two-thirds  of  that  house,  it  shall  become  a  law.  But  in 
all  cases,  the  votes  of  both  houses  shall  be  determined  by  yeas  and  nays, 
and  the  names  of  the  persons  voting  for  and  against  the  bill  shall  be 
entered  on  the  journal  of  each  house  respectively.  If  any  bill  shall  not  His  omis- 
be  returned  by  the  president  within  ten  days  (Sundays  excepted)  after  it  ^rn  it.  '*' 
shall  have  been  presented  to  him,  the  same  shall  be  a  law,  in  like  manner 
as  if  he  had  signed  it,  unless  the  congress  by  their  adjournment  prevent 
its  return,  in  which  case  it  shall  not  be  a  law. 

3.  Every  order,  resolution  or  vote  to  which  the  concurrence  of  the  concar. 
senate  and  house  of  representatives  may  be  necessary  (except  on  a  ques-  J^e„  ^^ 
tion  of  adjournment)  shall  be  presented  to  the  president  of  the  United  sointions, 
States ;  and,  before  the  same  shall  take  effect,  shall  be  approved  by  him ;  *°* 

or  being  disapproved  by  him,  shall  be  re-passed  by  two-thirds  of  the 
senate  and  house  of  representatives,  according  to  the  rules  and  limitations 
prescribed  in  the  case  of  a  bill.* 


1 1  DaL,S96;  6Wh.,S0i;  1  Am.  L.  J.,  189  ;  459. 

*8Dal.,478;4DaL,107. 

'  6  Op.,  680.    (This  abbreviation  stands  for  Opinions  of  the  attorney-general.) 
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Section  8. 

General         The  congress  shall  have  power : 

powers o        ^^  ^^  ^qj  ^j^^  collect  tues,  dutleSy  iinx>0Bt8  and  excises;  to  pay  the 


^i^^^caticm.  debts,  and  provide  for  the  common  defense  and  general  welfare  of  the 
United  States;  bat  all  duties,  imposts  and  excises  shall  be  uniform 
throughout  the  United  States.' 

I'OM"-  2.  To  borrow  money  on  the  credit  of  the  United  States.' 

Commeroe.      3.  To  regulate  commerce  with  foreign  nations,  and  among  the  several 

Natnraiiza-  states,  and  with  the  Indian  tribes.' 

§J[^^^       4.  To  establish  an  uniform  rule  of  naturalization  ;  and  uniform  laws 

cies.  on  the  subject  of  bankruptcies  throughout  the  United  States.^ 

Coin.  6.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin ;  and 

and  meas-    fix  the  standard  of  weights  and  measures. 

Omnter-         ^*  '^^  provide  for  the  punishment  of  counterfeiting  the  securities  and 

feiung.       current  coin  of  the  United  States.* 

and  roSf^*      ^'  '^^  establish  i)ost-offices  and  i)ost-roads.* 

Patent  and      8*  To  promote  the  progress  of  science  and  useful  arts,  by  securing, 

copy  rigiitB  foy  limited  times,  to  authors  and  inventors,  the  exclusive  right  to  their 
respective  writings  and  discoveries.^ 

Courts.  Q   rj^Q  constitute  tribunals  inferior  to  the  supreme  court.' 

Piracies,         10.  To  define  and  punish  piracies  and  felonies  committed  on  the  high 

^^  seas,  and  offenses  against  the  law  of  nations.' 

^^*  11.  To  declare  war ;  grant  letters  of  marque  and  reprisal,  and  make 

rules  concerning  captures  on  land  and  water" 

'^™*^-  12.  To  raise  and  support  armies ;  but  no  appropriation  of  money  to 

that  use  shall  be  for  a  longer  term  than  two  years. 

Navy.         .    13.  To  provide  and  maintain  a  navy." 

Articles  of  14.  To  make  rules  for  the  government  and  reg>ilation  of  the  land  and 
naval  forces. 

^**^***-  15.  To  provide  for  calling  forth  the  militia  te  execute  the  laws  of  the 

Union,  suppress  insurrections  and  repel  invasions." 

SlTffS"'*^  1^*  '^^  provide  for  organizing,  arming  and  disciplining  the  militia,  and 
for  governing  such  part  of  them  as  may  be  employed  m  the  service  of 
the  United  States ;  reserving  te  the  states,  respectively,  the  appointment 
of  the  officers,  and  the  autnority  of  training  the  militia,  according  to 
the  discipline  prescribed  by  congress." 

BzcindTe       17,  To  exercise  exclusive  legidation  in  all  cases  whatsoever  over  such 

egisiatton.  ^|jp|^^  ^^^j.  exceeding  ten  miles  square)  as  may,  by  cession  of  particular 
states  and  the  acceptance  of  congress,  become  the  seat  of  government  of 
the  United  States ;  and  to  exercise  like  authority  over  all  places  pur^ 
chased  by  the  consent  of  the  legislature  of  the  state,  in  whicn  the  same 
shall  be,  for  the  erection  of  forts,  magazines,  arsenals,  dockyards  and 
other  needful  buildings ;  and' 
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iSWh.,817;  9  Wh.,199. 

S2  Pet,  448. 

«eWh.,112;  Wh., 419:  « Pet. 250;  UPet,l(«;  12 Pet, 72:  6  How.,004:  7  How.,  288:8How.. 
78, 490:  12 How.,  299;  14  How.,  568;  18  How.,  71.  421;  4  Wash.,  878;  1  McL,  254  ;  5  McL,  426;  8 
McL., 70,209.  237,  518;  1  Op.,  659:  2  Op.,  426;  9  J.  R.,  607;  Hop.,  149:  3  Cow.,  718:  6  Cow.,  169;  7 
Cow.,  819;  1 H.,  46B;  4  D.,  469;  1  Wend.,  493;  15  Wend..  118;  19  Wend.,  547;  26  Barb.,  270: 1  Robt, 
201;  8  Abb.  Ct  Ap.  Dec,  541;  SI  N.  Y.,  181 ;  554;  6  Abb.,  N.  C,  883;   76  N.  Y.,  475;  28  Hun,  594. 

42  Dal.,  872;  8  Wash.,  314;  2  Wh.,  259;  4  Wh.,  122;  209;  6  Wh.,131;  12  Wh.,213;  870;  6  Pet,848, 
635;  9  Pet,  829;  14  Pet,  67;  5  How.,  295, 685;  7  How.,  556;  6  Cow.,  497;  3  B.,  42U;  4  K.  Y.,  283. 

«2  Lou.  R.,  90;  5  How.,  410;  9  How.,  560;  49  Barb.,  521. 

•  18  How. ,  421 ;  8  McL. .  89 J.  _ 

'6  Pet,  218;  8  Pet,  691;  1  How..  202;  6  How.,  486;  16^  How.,  212;  8  Sum.,  685;  1  Blatoh.,  258;  5 
McL.,  156;  3  B.  ClL,  320;  8  W. ,  662;  8  N.  Y.,  9. 

»1  Pot,  646. 

•6Wh.,  158. 

10  8  Cr.,  110;  58  Barb.,  155;  48  Barb.,  260. 

"68  Barb..  155. 

wi2Wh.,19. 

i»5  Wh.,  1;  19  Johns.  R.,  7. 

i« 6  Lans.,  44;  5  Wh.,  817;  6  Wh.,  S64;  6  Op.,  577;  7 Op.,  628;  17  Johns.  B.,  225. 
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18.  To  make  all  laws  which  shall  be  neceasanr  and  proper  for  carrying  Laws  for 
into  execation  the  foregoing  powers ;  and  all  other  powers  vested  hj  this  S^y^^ 
constitation  in  the  government  of  the  United  States,  or  in  any  depart-  powen. 
ment  or  officer  thereof.' 

Section  9. 

1.  The  migration  or  importation  of  such  persons  as  any  of  the  states  sisre 
now  existing  shall  think  proper  to  admit  shall  not  be  prohibited  by  the  trade. 
congress  prior  to  the  year  one  thousand  eight  hundred  and  eight ;  but  a 

tax  or  duty  may  be  imposed  on  such  importation,  not  exceeding  ten  dol- 
lars for  each  person."  sabeas 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  un-  corptu, 
less  when,  in  casesof  rebellion  or  invasion,  the  public  safety  may  require  it.  ^'dS^J^ 

3.  No  bUl  of  attainder  or  ex  post  facto  law  shall  be  passed.*  /octoiaw. 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  proportion  S^T*®' 
to  the  census  or  enumeration  herein  before  directed  to  be  taken.* 

6.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state.  s^«^- 
No  preference  shall  be  given  by  any  regulation  of  commerce  or  revenue  ^    ' 
to  the  ports  of  one  state  over  those  of  another ;  nor  shall  vesssels  bound  p<>^ 
to  or  from  one  state  be  obliged  to  enter,  clear,  or  pay  duties  in  another.*      ^    ^' 

6.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  Beoeipts 
Impropriations  made  by  law ;  and  a  re^lar  statement  and  account  of  the  ^nmtorea. 
receipts  and  expenditures  of  all  public  money  shall  be  published  from 

time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United  States;  and  no  Tiaeeand 
person  holding  any  office  of  profit  or  trust  under  them  shall,  without  the  p^Sued. 
consent  of  the  congress,  accept  of  any  present,  emolument,  office  or  title 

of  any  kind  whatever,  from,  any  king,  prince,  or  foreign  state. 

Sbciion  10. 

1.  No  state  shall  enter  into  any  treaty,  alliance,  or  confederation ;  grant  Powers 
letters  of  marque  and  reprisal ;  coin  money ;  emit  bills  of  credit ;  make  to'^'e  ^^" 
anything  but  ^Id  and  silver  coin  a  tender  in  payment  of  debts ;  pass  any  |^^^^' 
bill  of  attainaer,  ex  post  facto  law,  or  law  impairing  the  obligation  of    ^  ''^^' 
contracts ;  or  grant  any  title  of  nobility.' 

>iwiL,«i«. 

•5Wh.,S88;  9Wh.,  881.  891;  10  Wh.,  07;  12  Wh.,'i0O;  1  Wash.,  96,  489,  682;  9  Smn.,  240; 
S Pet^  95  ;  11  Pot.,  78 :  14  Pet.,  404 :  14  Pet.,  618. 

•8DaL,a90;  6 Cr..  138:  8 Pet,  110;  17 How., 488;  20all.,lS8;  2Wa8lL,866;  Pet,  C.  C, 828 ; 
OB  Barb..  166:  00  Barl>.,  897 ;  49  N.  Y.,  610. 

«SDia.,m:6Wh:.820. 

•  12  How..  818  :  18  How.,  421. 

*  (Impairmff  the  obligation  of  oontraots.) 

^.  S.COUBTS.— 6Cr.,87,lS6;7Cr.,174:9Cr.,48;4Wh.,122,618:6Wh.,  420;8Wh.,181; 
8  Wb.,  1 :  12  Wh., 213, 870 : 2  Pet.,  412 ;  8  Pet,  289 ;  4  Pet,410, 614 ;  6  Pot.,  457 ;  0  Pet.,  848 ; 8 
Pet,  40, 110 ;  9  Pet.,  828 j  11  Pet.,  267  : 1  How..  816 ;  2  How.,  808 ;  8  How.,  133, 684 : 6  How., 
801, 607; 7  How.. 279 ;  8  How.,  183 ; 40  How.,  190, 870^895, 402, 611 ;  11  How  ,186;  13 How.,  12 ; 
14  How.,  80 ;  16  How  .804 ;  10  How. ,  106, 869, 4J0  ;  17  How. ,  284.  430 ;  18  How. , 881, 880,  a»4 ;  20 
How.,82,627i2Pa.,74;18um.,276:  Pet  C.C.,822;2Gall.,  141  ;iMcL.,628  ;3MrL..887;6 
McL.,  886 ; 4  Wall.,  148, 400,636 ;  8  Wall.,  62, 210 ; 2  WaU.,  10, 217  ;  1  Wall.,  116 ;  15  Wall.,  478; 
4  Otto,  416. 

Kew  Tork.— 8  J.  Ca.,  75 ;  7  J.  C.  R.,  297 ;  7  J.  B  ,  477 ;  16  J.  R..  283 ;  17  J.  B..  108, 106 ;  19 
J.  B.,  168 :6  Cow.,  688 : 7  Cow.,  849,  686 ;  8Cow.,  146,643 : 9  Cow., 844  ;4  W.,9 ;  16  W  ,  486  ;20 
W  ,8«;22W.,  648  ;26W..  192:1  H.,  824 :2H..491;  6  H.,33;  ID..  128:3  D..274.694;lPaI. 
102 ;  8  PaL, 45 ;  11  Pai.,  93,  481 :  8 B. ,  621 ;  4  B. ,  9, 293 ;  5  B.,  474  ;  (>  B . ,  827 ; 8  B..  858, 602  ; 9B., 
90S,  482  ;  10  B  ,  2£8  ;  18  B.,  63  ;  14  B.,  405,  65.0  ;  15  B.,  318,627  ;  10  B  ,  188;  17  B.,  119, 6G0  ;  18  3., 
159:23B.,83 :24  B.,87.  rJ9  ;  26B.,  467;  27B  ,  446  : 1  N.  Y.,  129 ;  2N.  Y.,246 ;  4  N.  Y..  27C  ;5 


B.,  3^ :  ik Han,  285-46  Barb., 840 ;  9  Hon,  022 ;  16  Abb.  N.  i.,  128;  4  T.  A  6.,  865;  2  Hun, 
656;  67  K.  Y.,  109;  10  J.  ft  8  ,  825. 

MAiirs.— 2  Shop.,  844 ;  6  Shep.,  109 ; 96  Mai.,  18 ;  20  Hal.,  191 ;  84 Mai.,  411 ;  86 Mai.,  9 ;  40 
Mai.,  886;  44  MaC,  140. 

Ksw  Hampshire— 4  Post,  189 ;  11 K.  H.,  19 ;  85  N.  H.,  457. 

TxRMOirr.— 11  Verm.,  682 ;  IS  Verm.,  402, 625  :  19  Verm.,  86 ;  25  Verm.,  808. 

MASBACHTrSBTTS.— 1  Mass.,  108 ;  8  Mass.,  88  ;  6  Mass., 609 ;  8  Mas!*.,  430  ;  10  Mass.,  887 :  18 
Mass.,  16 : 6  Pick.,  451 ; 8 Pick.,  194 ;  12 Pick., 672 ;  15 Pick.,  417 ;  19  Plok.,48 ;  2  Gray,  1,889  ; 
4  Gray,  474 

CoxuBcncrT.-^  Conn.,  268, 804, 472, 628 ;  6  Conn.,  1 ;  6  Conn.,  480 ;  9  Conn.,  814 ;  18  Conn., 
87;210onn.,35L 
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Bute  2.  No  state  shall,  without  the  consent  of  the  congress,  lay  any  imposts, 

ihSmdoii-    ^  duties  on  imports  or  exports,  except  what  may  be  absolutely  necessary 

^tof  oon*  for  executing  its  inspection  laws ;  and  the  net  produce  of  all  duties  and 

***"'         imposts,  laid  by  any  state  on  imports  or  exports,  shall  be  for  the  use  of 

the  treasury  of  the  United  States  ;  and  all  such  laws  shall  be  subject  to 

the  revision  and  control  of  the  congress.      No  state  shall,  without  the 

consent  of  congress,  lay  any  duty  of  tonnage,  keep  troops,  or  ships  of 

war,  in  time  of  peace,  enter  into  any  agreement  or  compact  with  another 

state  or  with  a  foreign  power,  or  engage  in  war,  unless  actually  invaded 

or  in  such  imminent  danger  as  will  not  admit  of  delay.  * 

ARTICLE  II.    . 
Sbction  1. 

PieBident.  1.  The  executive  power  shall  be  vested  in  a  president  of  the  United 
States  of  America,    He  shall  hold  his  office  during  the  term  of  four  years, 

vioe-presi-  and  together  with  the  vice-president,  chosen  for  tne  same  term,  be  elected 

^^^         as  follows : " 

Kodeof         2.  Each  state  shall  appoint,  in  such  manner  as  the  legislature  thereof 

•***'*^'^  may  direct,  a  number  of  electors  equal  to  the  whole  number  of  senators 
and  representatives  to  which  the  state  may  be  entitled  in  the  congress ; 
but  no  senator  or  representative,  or  person  holding  an  office  of  trust  or 
profit  under  the  United  States  shall  be  appointed  an  elector. 

New  Jebsey.— 1  Sou.,  198 ;  2  Sou.,  466 ;  4  Za.,  885. 

Penmsylvania.— G  S.  ft  R.,  322  ;  1  Raw.,  181 ;  2  Wha., 896 ;  2 W.  A S^  1S6 ;  6  W.  A  S.,  171, 
«18 ;  2Penn.,  22,  l8i ;  4  Penn.,49  ;  5  Penn.,  145 ;  6  Penn.,  86,196,  879 :9  Penn.,  401 ;  llPenn., 
489 ;  18  Penn.,  ISi,  400  ;  15  Penn.,  44 :  24  Penn.,  229 ;  28  Penn.,  199 ;  83 Penn.,  94. 

Delawake  —4  Uarr.,  889,  440 ;  5  Harr.,  454. 

Martland— 4  G.  ft  J.,  1, 609  ;  7  6.  ft  J.,  7  ;9  6.  ft  J.,  865;  10  G.  ft  J.,  892;  8  Gil.,  445;  9 
Gil.,299;lMd.,351. 

ViRGXNiA.~4  Gilm.,  221;  9  Grat.,  73S. 

Ohio.— 1  Ham.,  286 ;  I  Oh. ,  691, 622 ;  2  Oh.,  162 ;  6  Oh.,  444 ;  7  Oh.,  431 ;  16  Oh.,  12, 699. 

iLLliroiS  —1  Bre.,  16 ;  12  11.,  1 ;  14  ll.,  142 ;  17  11.,  844 :  80 IL,  209. 

KENTUCKr.— 1  Lit.,  8-26  ;  4  Lit.,  84,63  ;  IMon., 24;  5 Men., 98. 108, 129: 7 Hon.,  11,644,688; 
7  B.  Hon.,  168 ;  12  B.  Hon.,  144 ;  18  B.  Hon.,  1, 150 ;  14  B.  Hon.,  426 ;  16  B.  Hon.,  642. 

Tennessee.— Peek,  1 ;  2  Yer.,  634 ;  9  Yen,  490 ;  4  Ham.,  13 : 7  Hum.,  84, 130 ;  8  Hum.,  1 ;  1 
8n.,  88, 115,  548,  687  :  8  Sn..  600. 

Indiana.— 1  Blackl'.,  t20 ;  6  Blaokf.,  873 ;  7  Ind.,  69, 167, 470 ;  9  Ind.,  87, 869 ;  11  Ind.,  43, 648. 

Michigan.— 1  Doug.,  225 ;  2  Dou^..  36.,  197 ;  1  Man.,  68. 

WiBCONSlN.— 1  Wis.,  *26;  4  Wis.,  414. 

Iowa.— 1  Mor.,  27,  59.  70 ;  1  lo.,  653  ;  2  lo.,  94  ;  8  lo.,  489. 

KOBTH  CAROLINA.— 1  Irc,  414  ;  10  Irc,  496  ;  13  Ire,  76. 

Sooth  Carolina.- 2  Rich.,  43  ;  8  R.,  389 ;  10  R..  604. 

Gboroia.— Cha.,  176,  824  ;  2  Gen.,  143 ;  4  Geo.,  20i ;  7  Geo.,  163 ;  9  Geo.  218 ;  10  Geo.,  190 ; 
12  Goo.,  437 ;  13  Geo.,  1, 30(i ;  Ifi  Geo., 496 ;  16  Gco.,lu2 ;  IS  Geo.,  170 ;  22  Geo., 606 ;  23  Geo.,  61; 
84  Geo.,  866. 

Alabama  —2  St.,  SO ;  7  Port.,  298 ;  1  A1., 812 ;  2  Al .  401 ;  9  AL.  713 ;  11  Ai.,  478 ;  12  Al.,  369 ; 
16  AL,  621 ;  23  Al.,  168  ;29  Al.,  673  ;  30  AI.,  120  ;  31  Al.  552  ;  32  Al.,  838  :  718. 

MiSSiBSiPi'i  —4  How.  M. ,  647  ;  3  S.  ft  M.,  601  :  4  S.  ft  M.,  439 ;  6  S.  ft  Al.,699  ;  8  S.  ft  M.,  9 ; 
9  8.  ft  M.,  810  ;  10  8.  ft  M.,351 ;  12  S.  ft  M.,  347  :  13  S.  ft  M.,  645. 

MiSSODRl.— 9  Mi.,  8d9,  607  ;  18  Mi.,  112  ;  23  Mi.,  107  ;  24  Mi., 86,  SH,  386  ;  25  Mi.,  636  ;  26  Mi., 
47, 441 ;  27  Mi.,  617 ;  81  ML,  679. 

Louisiana.— 12  La.,  864, 432, 616 ;  18  La., 608. 

Florida.— 4  FL,  23 ;  6  FL,  845. 

Texas.-I  Tox.,  250. 698 ;  6  Tex.,  849 ;  6  Tex. ,  847 ;  7  Tex.,  848 ;  11  Tex.,  686;  14  Tex.,  68, 285. 

California.— I  CaL,  65 ;  2  CaL,  861,  624 ;  4  CaL,  127 ;  6  Cal.,  188 ;  7  CaL,  1, 479, 679,  8  Cal., 

Arkansas  -8  Eng.,  150 ;  8  Eng.,  236 ;  4  Eng.,  205 ;  17  Ark.,  618 ;  19  Ark.,  860. 
{Ex  post  facto  luwH. ) 

39N.  Y  .  420 :  3DaL,  886 ;  12Wh.,877;  2 Pet. ,880, 414, 492, 687, 631 ;  8 Pet, 88, 110;  11  Pet., 480; 
8How, 707  ;  1  BaUL,  74 ;  8GalL,  105, 130  ;  lMcL.,S6  ;8MuL.,  195 : 8Pa., 74,501 :7  J.  R., 477;  18 
J.  R.,  l:^8  ;  3Cow., 347  ;  8Co\v., 543  ;  9 Cow., 664 ;  7B.,249;  15N.  Y.,  4:a;22N.  Y.,95  ;  49 N.  Y., 
610 ;  2  GrocnL.  28,  G6, 275  ;  8  Fairf. , 284  ; 6  Shen.,  109  ;  10  Shop.,  318. 653  ;  42  Mai.,  429  ;  8  K.  H., 
108;  3N.  H.,  478,  624  ;  4  N.  H.,  1«,  672  ;  ION.  H.,880.  2Verm.,  174,  517  ;  3  Verm.,  3t«) ;  4  Verm., 
269;  13  Vorm.,  68i  ;  1  Chip.,  237  ;  1  Aik.,  121.  4  Conn.,  210  ;  6  Conn  ,  64, 190  ;  7  Conn.,  350, 
660,  558  ;  2  Root,  350 ;  4  Mass  ,  39u ;  8  Mass.,  472 :  9  Ma^o.,  303  ;  11  Mn^.^.,  896  ;  16  Ma&).,  16, 86, 
69,  76,  215  ;  2  Pick.,  165, 172  ;  5  IMck.,  05 ;  6  Pick.,  601 ;  11  Pick.,  28  ;  1  Gray,  152.  6  Rh.  Is., 
185, 497.    5  Binn.,  365  ;  6  Binn.,  t>7l  ;  7  S.  ft  R.,  260  ;  10  S.  ft  R.,  97  ;  11  S.  ft  R.,  191 ;  12  S.  ft  R., 


Bihb,  62  ;  16  B.  Mon.,  16     1  Blackf..  196,  220 ;  2  Blackf.,  8:7  Blackf..  474  ;  7  Ind.,  816. 

8Ham.,  66 ;  8  Ham.,  658 ;  6  Oh.,  225 ;  18 Oh.,  8B4  :  16  Oh.,  406.    6  Ilayw.,  263 ;  3  Ran.,  188 : 8 

Grat ,  638 ;  1  Conet.  R.,  90  ;  8  Hill  S.  C,  96  ;  1  McM.,  410 ;  Walk.,  258 ;  6  How.,  285 ;  9  O.  ft  J.. 

181;  12  Md.,  105  ;  17  Goo.,  668 ; 4  Tex.,  470;  14  Tex., 402  ;  8  Dutch.,  13 ;  8  Dutch.,  185 ;  1  Jon.,  9; 

80  Al.,  120 ;  4  CaL,  127  ;  18  La.,  268  ;  17  Ark..  407. 
1  14  Pet.,  672 ;  1  McL  ,  185  ;  8  Op..  661 ;  8  Ab.  Ct.  Ap.  Dec,  641 ;  4  T.  ft  C,  866 ;  4  Otto.,  416 ;  67 
N.  Y.,  109  ;  70  N.  Y.,  327  ;  8  Abb.  N.  C.,  467. 
•  6  Op.,  603. 
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3.  [The  electors  shall  meet  in  their  respective  states,  and  vote  by  ballot  Annaiied. 
for  two  persons,  of  whom  one,  at  least,  shall  not  be  an  inhabitant  of  the  S^end^ 
same  state  with  themselves.    And  they  shall  make  a  list  of  all  the  persons  ^^^^ 
voted  for,  and  of  the  number  of  votes  for  eacA ;  which  list  they  shall 

cdgn  and  certify,  and  transmit,  sealed,  to  the  seat  of  the  government  of 
the  United  States,  directed  to  the  president  of  the  senate.  The  presi- 
dent of  the  senate  shall,  in  the  presence  of  the  senate  and  house  of  rep- 
resentatives, open  all  the  certificates,  and  the  votes  shall  then  be  coimted. 
The  person  having  the  greatest  number  of  votes  shall  be  the  president, 
if  such  number  be  a  majority  of  the  whole  number  of  electors  appointed ; 
and  if  there  be  more  than  one  who  have  such  majority,  and  have  an 
equal  number  of  votes,  then  the  house  of  representatives  shall  immedi- 
ately choose,  by  ballot,  one  of  them  for  president ;  and  if  no  person  have 
a  majority,  then  from  the  five  highest  on  the  list,  the  said  house  shall, 
in  like  manner,  choose  the  president.  But  in  choosing  the  president, 
the  votes  shall  be  taken  by  states,  the  representation  from  each  state 
having  one  vote ;  a  quorum  for  this  purpose  shall  consist  of  a  member  or 
members  from  two-thirds  of  the  states,  and  a  majority  of  all  the  states 
shall  be  necessary  to  a  choice.  In  every  case,  after  the  choice  of  the 
president,  the  person  having  the  greatest  number  of  votes  of  the  electors 
shall  be  the  vice-president.  But  if  there  should  remain  two  or  more 
who  have  equal  votes,  the  senate  shall  choose  from  them,  by  ballot,  the 
vice-president.] 

4.  The  congress  may  determine  the  time  of  choosing  the  electors,  and  Time  of 
the  day  on  vmich  thev  shall  give  their  votes,  which  day  shall  be  the  «^®ction. 
same  throughout  the  United  S^tes. 

5.  No  person,  except  a  natural  bom  citizen,  or  a  citizen  of  the  United  Qnaunoa. 
States  at  the  time  of  the  adoption  of  this  constitution,  shall  be  eligible  to  JH^ld/n?^ 
the  office  of  president ;  neither  shall  any  person  be  eligible  to  that  office 

who  shall  not  have  attained  to  the  age  of  thirty-five  years,  and  been 
fourteen  years  a  resident  within  the  United  States. 

6.  In  case  of  the  removal  of  the  president  from  office,  or  of  his  death,  VaoancieB, 
resignation,  or  inability  to  discharge  the  powers  and  duties  of  the  said  JuSd!"*^* 
office,  the  same  shall  devolve  on  the  vice-prebident ;  and  the  congress 

may,  by  law,  provide  for  the  case  of  removal,  death,  resignation,  or  ina- 
bility, both  of  the  president  and  vice-president,  declaring  what  officer 
shall  then  act  as  president ;  and  such  officer  shall  act  accordingly  until 
the  disability  be  removed,  or  a  president  shall  be  elected. 

7.  The  president  shall,  at  stated  times,  receive  for  his  services  a  com-  His  com- 
I)ensation  which  shall  neither  be  increased  nor  diminished  during  the  P«'>*»'io«»- 
period  for  which  he  shall  have  been  elected ;  and  he  shall  not  receive, 
within  that  period,  any  other  emolument  from  the  United  States,  or  any 

of  them. 

8.  Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the 
following  oath  or  affirmation : 

"  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the  office  Oath  of 
of  president  of  the  United  States,  and  will,  to  the  best  of  my  ability,  ^^^ 
preserve,  protect,  and  defend  the  constitution  of  the  United  States."* 

Section  2 

1.  The  president  shall  be  commander-in-chief  of  the  army  and  navy  powenof 
of  the  United  States,  and  of  the  militia  of  the  several  states,  when  called  P^oaident. 
into  the  actual  service  of  the  United  States ;  he  may  require  the  opinion 
in  writing  of  the  principal  officer  in  each  of  the  executive  departments, 
open  any  subject  relating  to  the  duties  of  their  respective  offices ;  and  he 

UWjU1,476. 
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shall  have  power  to  grant  reprieves  and  pardons  for  offences  against  the 
United  States,  except  in  cases  of  impeachment.^ 

2.  He  shall  have  power  by  and  with  the  advice  and  consent  of  the 
senate  to  make  treaties,  provided  two-thirds  of  the  senators  present  con- 
cur ;  and  he  shall  nominate  and  by  and  with  the  advice  and  consent 
of  the  senate,  shall  appoint  ambassadors,  other  public  ministers  and 
consuls,  judges  of  the  supreme  court,  and  all  other  officers  of  the  United 
States  whose  appointments  are  not  herein  otherwise  provided  for,  and 
which  shall  be  established  by  law.  But  the  congress  may,  by  law,  vest 
the  appointment  of  such  inferior  officers  as  they  think  proper  in  the 
president  alone,  in  the  courts  of  law  or  in  the  heads  of  departments.' 
VMandeB.  3.  The  president  shall  have  power  to  fill  up  all  vacancies  that  may 
happen  during  the  recess  of  the  senate,  by  granting  conunissions,  which 
shall  expire  at  the  end  of  their  next  session.' 

Section  3. 

HiB  datiM.  He  shall,  from  time  to  time,  give  to  the  congress  information  of  the 
state  of  the  Union,  and  recommend  to  their  consideration  such  measures 
as  he  shall  judge  necessary  and  expedient.  He  may,  on  extraordinary 
occasions,  convene  both  houses  or  either  of  them ;  and  in  case  of  disa- 
greement between  them  with  respect  to  the  time  of  adjournment,  he  may 
adjourn  them  to  such  time  as  he  shall  think  proper ;  he  shall  receive 
ambassadors  and  other  public  ministers ;  he  shall  take  care  that  the  laws 
be  faithfully  executed ;  and  shall  comimission  all  the  officers  of  the  United 
States.* 

Section  4 

impeAch-        The  president,  vice-president  and  all  civil  officers  of  the  United  States, 
menu.        bYibM  be  removed  from  office  on  impeachment  for  and  conviction  of 
treason,  bribery,  or  other  high  crimes  and  misdemeanors.' 


Tenure 
and  com- 
pensation. 


Jndioial 
power. 


ARTICLE  III. 

Section  1. 

jndioiary.  The  judicial  power  of  the  United  States  shall  be  vested  in  one  supreme 
court,  and  in  such  inferior  courts  as  the  congress  may,  from  time  to  time, 
ordain  and  establish. 

The  judges,  both  of  the  supreme  and  inferior  courts,  shall  hold  their 
offices  during  good  behavior;  and  shall,  at  stated  times,  receive  for 
their  services  a  compensation,  which  shall  not  be  diminished  during  their 
continuance  in  office.' 

Section  2. 

1.  The  judicial  power  shall  extend  to  all  cases  in  law  and  equity,  aris- 
ing under  this  constitution,  the  laws  of  the  United  States,  and  treaties 
made,  or  which  shall  be  made  under  their  authority ;  to  all  cases  affect- 
ing ambassadors,  or  other  public  ministers,  and  consuls ;  to  all  cases  of 
admiralty  and  maritime  jurisdiction ;  to  controversies  to  which  the  United 
States  shall  be  a  party;  to  controversies  between  two  or  more  states; 
between  a  state  and  citizens  of  another  state ;  between  citizens  of  dif- 
ferent states ;  between  citizens  of  the  same  state,  claiming  lands  under 
grants  of  different  states ;  and  between  a  state,  or  the  citizens  thereof, 
and  foreign  states,  citizens,  or  subjects.' 

>  7  Pet..  150  ;  18  How.,  307 ;  4  Wnsh.,  64  ;  1  Op.,  341,  482  ;  2  Op..  329  ;  8  Op.,  817,  418,  022 ;  4  Op.» 
144,  458,  573  ;  5  Op  .  338,  .^32,  579.  7->9  ;  6  Op.,  20,  393,  615 ;  7  Op  ,  561  ;  4  Wall.,  880. 
«1  Cr..  155  ;  13  Pet.,  280  ,  3  Op.,  188,  673  ;  4  Op.,  1,  218,  603;  5  Op.,  288 ;  7  Op.,  186. 

•  1  Op  ,  631 ;  2  Op.,  336,  525  :  3  Op  ,  673  ;  4  Op.,  30,  361,  623. 

•  4  Op..  248  ;  5  Op  ,  287  ;  6  Op  ,  2-20,  600. 

•  4  Whart.  S.  T.,  260,  816 ;  Blount's  Tr  ,  22 ;  Peck*8  Tr.,  56 ;  8  Op.,  409. 

•  9  Wh..  7:J8 ;  1  Pet.,  511 ;  8  How.,  448  ;  52  N".  Y.,96 
»  8  Dal.,  297  ;  4  Dal.,  10,  321 ;  2  Or..  406.  445  ;  4  Cr.,  806,  443  ;  5  Cr.,  808  ;  7  Cr.,  506  ^9  Cr..  29S ;  1 

Wlk.,9,91;  2Wh.,3n;  8Wh..212,»W;  4  Wh.,1. 108,433;  6  Wh.,  264  ;  8  Wh.,464;  9Wh.,409,738; 
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2.  In  all  cases  affecting  ambassadors,  or  other  public  ministers  and  con-  JariwUc- 
Buls,  and  those  in  which  a  state  shall  be  a  party,  the  supreme  court  shall  preme  ^^' 
have  original  jurisdiction.    In  all  the  other  cases  before  mentioned,  the  ^^^ 
Bapreme  court  shall  have  appellate  jurisdiction,  both  as  to  law  and  fact, 
vrith  such  exceptions,  and  under  such  regulations,  as  the  congress  shall 
make.' 

8.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by  Trial  of 
jury ;  and  such  trials  shall  be  held  in  the  state  where  the  said  crimes  crimea. 
shall  have  been  committed ;  but  when  not  committed  within  any  state 
the  trial  shall  be  at  such  place  or  places  as  the  congress  may  by  law  have 
directed.* 

Section  S. 

1.  Treason  against  the  United  States  shall  consist  only  in  levying  war  Treason, 
against  them,  or  in  adhering  to  their  enemies,  giving  them  aid  and  com- 
fort.   No  person  shall  be  convicted  of  treason  unless  on  the  testimony  of 

two  witnesses  to  the  same  overt  act,  or  on  confession  in  open  court.' 

2.  The  confess  shall  have  power  to  declare  the  punishment  of  treason,  Punish- 
but  no  attainder  of  treason  shall  work  corruption  of  blood  or  forfeiture,  °^®°'* 
except  during  the  life  of  the  person  attainted. 

ARTICLE  IV. 

Section  1. 
Full  faith  and  credit  shall  be  given  in  each  state  to  the  public  acts,  state 
records  and  judicial  proceedings  of  every  other  state.    And  the  congress  "®<*"'»- 
may,  by  general  laws,  prescribe  the  manner  in  which  such  acts,  records 
and  proceedings  shall  be  proved  and  the  effect  thereof.^ 

Sbchon  2. 

1.  The  citizens  of  each  state  shall  be  entitled  to  all  privileges  and  PriTflegoof 
immunities  of  citizens  in  the  Several  states.*  citiiens. 

2.  A  person  charged,  in  any  state,  with  treason,  felony  or  other  crime,  Fagitivea 
who  shall  flee  from  justice  and  be  found  in  another  state,  shall,  on  demand  j^ttce. 
of  the  executive  authority  of  the  state  from  which  he  fled,  be  delivered 

up,  to  be  removed  to  the  state  having  jurisdiction  of  the  crime.' 

3.  No  person  held  to  service  or  labor  in  one  state,  under  the  laws  Fa«itiTes 
thereof,  escaping  into  another,  shall  in  consequence  of  any  law  or  regu-  ^^^  **'^'^- 
lation  therein,  1^  discharged  from  such  service  or  labor,  but  shall  be 
delivered  up,  on  claim  of  the  party,  to  whom  such  service  or  labor  may 

be  due.' 

Section  3. 

1.  New  states  may  be  admitted  by  the  con^ss  into  this  Union,  but  New  states. 
no  new  state  shall  be  formed  or  erected  within  the  jurisdiction  of  any 

11  Wh.,  467 ;  2  Pet.  136 ;  8  Pet.,  483 ;  6  Pet.,  1 ;  6  Pet.,  761 ;  7  Pet.,  824;  12  Pet.,  616. 667 ;  16  Pet. 
8»3 ;  3  How.,  497 ;  8  How.,  245 ;  6  How., 348, 441 ;  6  How.,  168, 844 ;  8  How..  441 ;  18  How., 448  :  18 
How.,  618  ;  16  How.,  814 ;  19  How.,  883 ;  8  Wnsh.,546 ;  4  Wash.,  101.  371,  453,  531 ;  1  Pet.  Ad.,  227; 
8  Sum  ,  401 :  2  Cart., 822, 465 ;  1  Pa.,  620 ;  2  Pa.,  106  ;  2  Gall.,  396  ;  Oilp.,  473  ,  2  McL. ,  670 ;  4  McL.., 
19,122;  6HeL.,  500:  4J  Ca.,  430;  17  J.R.,4;  2  H  ,159;  7  Rob.,  877;  65  Barb.,  489;  75  N.  T., 
038;  63  N.  Y..  96;  66  N.  Y.,  1;  71 N.  Y,.  418:  18  Hnn,  56. 

i2Dal.,297:  4Dal.,S21;  1  Cr.,  137:  1  Wh.,3a4:  6  Wh.,264;  9Wh.,738;  U  Wh.,  467;  6Pet.,41; 
5  How.,  176;  li  How..  103;  4  Wash.,  199, 814, 531;  6  W., 827;  10  W., SO;  1 B., 440;  5  B.,  115;  7N.Y., 676. 

*  1  Curt.,  S8, 49;  Bald.,  510;  2  Snm^  240. 

*  4  Cr.,  75;  Burr's  Tr.;  Wha.  St  T.,  4»0;  1  Dal.,  88,  85, 89;  2  Dal.,  86,  88, 836,  846, 848;  4  Cr.,  76; 
» Wash., 234;  IIJ.R., 549.  »«-,,, 

«8  Wh..S34;  6  Wh.,129:  9How.,6S8:  7Cr.,484;  Crabbe,186;  10S.&R.,242;  8Wash.,17;  2Pa., 
li02;7W.*S,447;8J.  C.R.,603;  12N.Y.,  166;  18N.Y..86;  66  Barb., 112;  65  Barb'.,  270;  9Hun,e22. 

*  19  How.,  898;  18  How., 601;  2  Pa.,  608;  4  Wash.,  380;  4  Am.  L.  R.,  19;  6  Law  R.,  486;  2  ManT., 
6;  80  B.. 68;  4  J.  C  R.,  115:  1  Pal.,  183;  19  W,.,  11. 
•8Za.,811;  18 Geo..  97;  9W.,221;  6Penn.L.  J..428;  1  Am.  L.  J.,  831;  10  S.  ft  R.,  125;  6Har.,89; 

S McL.,  133;  U Pet, 640; 7 Verm.,  181; 5 Binn., 617; 8 Mfss, 26;  8 Brock  , 403; 6  Met, 586;  12 Verm., 
681;  6  How.,  176;  3  McL.,  121:  1 B.,  248;  5  Cal..  237;  7  Ind.,  611;  4  Za.,  634;  0  Tex.,  686;  1  Pa.,  429; 
14  How.,  108;  2  Cart,  «l6;  4  Har.,  672, 577;  56  N.  Y.,  187. 

'6  How..  215;  10  How.,  82;  14  How.,  13;  19  How  ,896;  16  Pet,  689;  1  Wash.,  499;  4  Wa.«h.,827; 
S  McL.,  U0,6:U:  4  McL., 402;  6McL.,64,92,  469;  6  McL.,  259, 2?3;  2  Pa.,  :U6\  12  W.,  811;  16 B., 268; 
9S  B  ,270;  1  Pill..  67. 709;  1  Am.  L.  R.,  654;  8  Op.,  870;  6  On  302;  3  S.  &  K.,  4;  10  B.  Mon.,  488;  16 
B.  Mon..  198;  11 11.,  383;  1  Curt,  i3;  2Curt.  153:  23  AL,  15.'i;  10  Uarr,  514;  1  Mor.,  1;  1  Sn.,91;  8 
'WlA.,  1,107;  7  Cofih.,  285;  1  Cart,  SOS;  9  Horn.,  689,  739;  1  Smith,  258;  1  £d.  S.  Cases,  821. 
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other  state,  nor  any  state  be  formed  by  the  junction  of  two  or  more  states 
or  parts  of  states,  without  the  consent  of  the  legislatures  of  the  states 
concerned  as  well  as  of  the  congress. 
XenitorieB.  2.  The  congress  shall  have  power  to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  territory  or  other  property  belonging 
to  the  United  States ;  and  nothing  in  this  constitution  shall  be  so  con- 
strued as  to  prejudice  any  claims  of  the  United  States,  or  of  any  par- 
ticular state.' 

Section  4. 
The  United  States  shall  guarantee  to  every  state  in  this  Union,  a 
republican  form  of  government,  and  shall  protect  each  of  them  against 
invasion ;  and,  on  application  of  the  legislature,  or  of  the  executive 
(when  the  legislature  cannot  be  convened),  against  domestic  violence. 

ARTICLE  V. 

The  congress,  whenever  two-thirds  of  both  houses  shall  deem  it  neces- 
sary, shall  propose  amendments  to  this  constitution  ;  or,  on  the  applica- 
tion of  the  legislatures  of  two-thirds  of  the  several  states,  shall  call  a 
convention  for  proposing  amendments,  which,  in  either  case,  shall  be 
valid  to  all  intends  and  purposes,  as  part  of  this  constitution,  when 
ratified  by  the  Ic  rislatures  of  three-fourths  of  the  several  states,  or  by 
conventions  in  three-fourths  thereof,  as  the  one  or  the  other  Aiode  of 
ratification  may  be  proposed  by  the  congress ;  provided  that  no  amend- 
ment which  may  be  made  prior  to  the  year  one  thousand  eight  hundred 
and  eight,  shall  in  any  manner,  affect  the  first  and  fourth  clauses  in  the 
ninth  section  of  the  first  article ;  and  that  no  state,  without  its  consent, 
shall  be  deprived  of  its  equal  suffrage  in  the  senate. 

ARTICLE  VI. 

1.  All  debts  contracted  and  engagements  entered  into  before  the 
adoption  of  this  constitution  shall  be  as  valid  against  the  United  States, 
under  this  constitution,  as  under  the  confederation. 

2.  This  constitution  and  the  laws  of  the  United  States,  which  shalZ 
be  made  in  pursuance  thereof,  and  all  treaties  made,  or  which  shall  be 
made,  under  the  authority  of  the  United  States,  shall  be  the  supreme 
law  of  the  land  ;  and  the  judges  in  every  state  shall  be  bound  thereby, 
anything  in  the  constitution  or  laws  of  any  state  to  the  contrary  notwith- 
standing." . 

3.  The  senators  and  representatives  before  mentioned,  and  the  mem- 
bers of  the  several  state  legislatures,  and  all  executive  and  judicial  officers 
both  of  the  United  States  and  of  the  several  states,  shall  be  bound  by 
oath  or  affirmation  to  support  this  constitution ;  but  no  religious  test 
shall  ever  be  required  as  a  qualification  to  any  office  or  public  trust  under 
the  United  Stat.es. 

ARTICLE  VII. 

The  ratification  of  the  conventions  of  nine  states  shall  be  sufficient  for 
the  establishment  of  this  constitution  between  the  states  so  ratifying  the 
same. 

Done  in  convention,  by  the  unanimous  consent  of  the  states 
present,  the  seventeenth  day  of  September,  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  eighty-seven,  and 
of  the  independence  of  the  United  States  of  America  the 
twelfth.  In  witness  whereof,  we  have  hereunto  subscribed 
our  names.  GEORGE  WASHINGTON, 

President,  and  Deputy  Jrom  Virginia. 

» 1  Pet .  542;  U  Pet..  62«;  16  How.,  IW;  19  How.,  a85;  1  McL.,  454;  1  Pa ,  616;  4  Op ,  487;  S 
Wall.,  160.  »  .       f        r »       f 

•5 Cr.,  848;  2 Pet..  253:  16 How..  686;  4  Am.  L.  B.,  604:  6  Op..  891:  1  Blatch.,  635;  S Curt., 454; 
1  Wash.,  822;  1 B.,  248;  f  Hun,e95;  41  N.  Y.,  408;  57  Bart..  431 ;  60  k.  Y.,6(5e|  1  Otto,29. 
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New  Hampshire  Delaware. 

John  Lan^don,  Qeo.  Reatdy 

Nicholas  oilman.  Gunning  Bedford,  Jr., 

Massachusetts.  John  Dickinson, 

Nathaniel  Gorham,  Richard  Basset, 

Rufus  King.  Jaco.  Broom. 

CONNECTICDT.  MARYLAND. 

Wm.  Saml.  Johnson.  James  McHenry, 

Roger  Sherman.  Dan.  of  St.  Thos.  Jenifer, 

New  York.  Danl.  Carroll. 
Alexander  Hamilton.  Virqinia. 

New  Jersey.  John  Blair, 

Wil.  Livingston,  James  Madison,  Jr. 
David  Brearly,  North  Carolina. 

Wm.  Patterson.  Wm.  Blount, 

Jona.  Dayton.  Rich'd  Dobbs  Spaight, 

Pennsylvania.  Hu.  Williamson. 
B.  Franklin,  South  Carolina. 

Thos.  Miflin,  J.  Rutledge, 

Robt.  Morris,  Charles  Cotesworth  Pinckney, 

Greo.  Clymer,  Charles  Pinckney, 

Tho.  Fitzsimmons,  Pierce  Butler. 
Jared  Ingersol,  Georgia. 

James  Wilson,  William  Few, 

Qouv.  Morris.  Abr.  Baldwin. 

Attest :  WILLIAM  JACKSON,  Secretary. 

IThe  loUowinf?  extract  Drom  the  JonmalB  of  oongrees,  shows  the  adoption  of  the  constitution, 
mnd  the  time  when  it  took  effect] 

IN  CONGRESS, 

Saturday,  September  13, 178& 

On  the  qnestion  to  agree  to  the  following  proposition,  it  was  resolved 
in  the  affirmative  hj  the  unanimous  votes  of  nine  states,  viz.,  of  New 
Hampshire,  Massachusetts,  Connecticut,  New  York,  New  Jersey,  Penn- 
sylvania, Virginia,  South  Carolina,  and  Georgia. 

Whereas,  The  convention  assembled  in  Philadelphia,  pursuant  to  the  The  con- 
resolution  of  congress  of  the  21st  of  February,  1787,  did,  on  the  17th  of  JiSi^to 
September  in  the  same  year,  report  to  the  United  States  in  congress  as-  beratifled. 
sembled,  a  constitution  for  the  people  of  the  United  States ;  whereupon 
congress,  on  the  28th  of  the  same  September,  did  resolve  unanimously, 
**  that  the  said  report,  with  the  resolutions  and  letter  accompanying  the 
same,  be  transmitted  to  the  several  legislatures,  in  order  to  be  submitted 
to  a  convention  of  delegates  chosen  in  each  state  by  the  people  thereof,  in 
conformity  to  the  resolves  of  the  convention  made  and  provided  in  that 
case : "  and  whereas  the  constitution  so  reported  by  the  convention,  and 
by  congress  transmitted  to  the  several  legislatures,  has  been  ratified  in 
the  manner  therein  declared  to  be  sufficient  for  the  establishment  of  the 
same,  and  such  ratifications  duly  authenticated  have  been  received  by 
congress,  and  are  filed  in  the  office  of  the  secretary ;  therefore, 

BenolTed,  That  the  first  Wednesday  in  January  next  be  the  day  for  ap-  Federal 
pmnting  electors  in  the  several  states,  which  before  the  said  day  shall  S^^t^ go 
have  ratified  the  said  constitution ;  that  the  first  Wednesday  in  February  jnto  opera, 
next  be  the  day  for  the  electors  to  assemble  in  their  respective  states,  and  4th  of 
vote  for  a  president :  and  that  the  first  Wednesday  in  March  next  be  the  }j£f^' 
time,  and  the  present  seat  of  congress  the  place,  for  commencing  pro- 
ceedings under  the  said  constitution. 
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The  oonstitatioii  wis  ratiiled  by  the  coDventions  of  the  several  itatee,  as  follows ; 

When  rati-  By  Delaware  on  the  7th  December,  1787. 

fled^bj^the  u  PennBylvania  on  the  12th  December,  1787. 

"  New  Jersey  on  the  18th  December,  1787. 

"  Georgia  on  the  2d  January,  1788. 

**  Connecticut  on  the  9th  January,  1788. 

"  Massachusetts  on  the  6th  February,  1788 

«  Maryland  on  the  28th  April,  1788. 

"  8outh  Carolina  on  the  23d  May,  1788. 

"  New  Hampshire  on  the  21st  June,  1788. 

"  Virginia  on  the  26th  June,  1788. 

«  New  York  on  the  26th  July,  1788. 

"  North  Carolina  on  the  21st  November,  1789. 

'<  Rhode  Island  on  the  29th  May,  1790. 


AHENBHENTS  TO  THE  CONSTITUTION  OF  THE  UNITED  BTATEa 

[The  fbllowinff  amendments  were  proposed  at  the  first  session  of  the  first  oonxress  of  the 
TJnited  States,  which  was  begun  anaheld  in  the  city  of  New  York,  on  the  4th  of  March,  1789, 
and  were  adopted  by  the  requisite  nnml>er  of  stated.    1  vol.  Laws  u.  S.,  p  72.] 

[The  following  pi-eamble  and  rosolntlon  preceded  the  original  proposition  of  the  amendments, 
and  as  they  have  been  supposed  by  a  high  equity  Judge  (8th  Wendell's  Reports,  p  100)  to  have 
an  important  bearing  on  tiie  construoiiou  of  those  amendments,  they  are  Here  mserteo.  They 
irill  be  found  in  the  jotimals  of  the  first  session  of  the  first  congress. 

CONGRESS  OF  THE  UNITED  STATES, 

Begun  and  held  at  the  cit7  of  Now  York  on  Wednesday  the  4th  of  March,  1789. 

The  convention  of  a  number  of  states  having,  at  the  time  of  their  adopting  the  constltntlon, 
expressed  a  desire,  in  order  to  prevent  miaoonstruction  or  abuse  of  its  powers,  that  farther 
declaratory  and  restrictive  clannes  shoald  be  added  ;  and  as  extending  the  gronnd  of  public 
confidence  in  the  government,  will  beii  injure  the  beneficent  ends  of  its  institution. 

JR^uoivedt  By  the  senate  and  house  of  repredentaiivcs  of  the  United  Slates  of  America  in 
congre^  assembled,  two-thirds  of  both  houses  concurring,  that  the  following  articles  be  pro- 

gosed  to  the  legislatures  of  the  several  states,  as  amendments  to  the  constitution  of  the  United 
tales ;  all  or  any  of  which  articles,  when  ratified  bv  three-fourths  of  the  said  legislatures,  to  be 
Talid  to  all  intents  and  purposes,  as  part  of  the  saia  constitution,  namely :] 

ARTICLE  I. 

Freedom  of  Congress  shall  make  no  law  respecting  an  establishment  of  religion, 
speech?©?^  or  prohibiting  the  free  exercise  thereof ;  or  abridging  the  freedom  of 
imVriSil  speech,  or  of  the  press ;  or  the  riffht  of  the  people  peaceably  to  assemble, 
of  pet&on.  and  to  petition  the  government  for  a  redress  of  grievances. 

ARTICLE  II. 

Bight  to  A  well-regalated  militia  being  necessary  to  the  security  of  a  free 

bear  arms.  ^^^^^  ^]j^  right  of  the  people  to  keep  and  bear  arms  shall  not  be 
infringed. 

ARTICLE  III. 

Qnartoring      Ko  Boldier  shall  in  time  of  peace  be  quartered  in  any  house  without 
of  troops.    ^^^  consent  of  the  owner,  nor  in  time  of  war,  but  in  a  manner  to  be 
prescribed  by  law. 

ARTICLE  IV. 

andsei^  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers 
nras.  and  effects  against  unreasonable  searches  and  seizures,  shall  not  be 

WamuktB.    violated ;  ana  no  warrants  shall  issue  but  upon  probable  cause,  sup- 

Eorted  by  oath  or  affirmation,  and  particularly  describing  the  place  to 
e  searched  and  the  persons  or  things  to  be  seized.' 
„_^^______^^^^__^___^.^__^_— ^^_^^__^_^_^^ _^ , II  ~ 

1  8  Cr.,  448 ;  6  Binn.,  816 ;  18  How.,  71, 872 ;  1  Op.,  229  ;  2  Op.,  366 ;  4  Wh.,  160. 
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ARTICLE  V. 

No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infamous  Trials  for 
crime,  unless  on  a  presentment  or  indictment  of  a  grand  jury,  except  in  ®'*™••• 
eases  arising  in  the  land  or  naval  forces,  or  in  the  militia  when  in  actual 
service  in  time  of  war  or  public  danger ;  nor  shall  any  person  be  subject 
for  the  same  offense  to  be  twice  put  in  jeopardy  of  life  or  limb ;  nor  shall 
be  compelled  in  any  criminal  case  to  be  a  witness  ^against  himself;  nor 
be  deprived  of  life,  liberty  or  property,  without  due  process  of  law ;  nor 
shall  private  property  be  taken  for  public  use  without  just  compensation/ 

ARTICLE  VI. 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  J^^i* 
speedy  and  public  trial  by  an  impartial  jury  of  the  state  and  district  oajes. 
wherein  the  crime  shall  have  been  committed,  which  district  shall  have 
been  previously  ascertained  by  law ;  and  to  be  informed  of  the  nature 
and  cause  of  the  accusation ;  to  be  confronted  vdth  the  witnesses  against 
him ;  to  have  compulsory  process  for  obtaining  witnesses  in  his  favor ; 
and  to  have  the  assistance  of  counsel  for  his  defense.^ 

ARTICLE  VII. 

In  suits  at  common  law  where  the  value  in  controversy  shall  exceed  Trials  in 
twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved ;  and  no  fact    ^    ®"^ 
tried  by  a  jury  shall  be  otherwise  re-examined  in  any  couriof  the  United 
States,  than  according  to  the  rules  of  the  common  law.' 

ARTICLE  VIIL 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  Ban,  flues, 
cruel  and  unusual  punishments  inflicted.^ 

ARTICLE  IX. 

The  enumeration,  in  the  constitution,  of  certain  rights  shall  not  be  5^^!*^ 
construed  to  deny  or  disparage  others  retained  by  the  people/ 

ARTICLE  X. 

The  powers  not  delegated  to  the  United  States  by  the  constitution,  nor  ^JJ^JJL 
prohibited  by  it  to  the  states,  are  reserved  to  the  states,  respectively,  or       ^ 
to  the  people. 

[llie  foregoing  ten  amendments  were  ratified  as  follows : 

By  New  Jersey,  20th  November,  1789. 

"  Maryland,  19th  December,  1789. 

"  North  Carolina,  22d  December,  1789. 

"  South  Carolina,  19th  January,  1790. 

*^  New  Hampshire,  25th  January,  1790« 

"  Delaware,  28th  January,  1790. 

"   Pennsylvania,  10th  March,  1790. 

«  New  York,  27th  March,  1790. 

"  Rhode  Island,  15th  June,  1790. 

"  Vermont,  3d  November,  1791. 
Virginia,  15th  December,  1791. 


« 


1 9  Wh.,  fi79 ;  4  Wash.,  40J :  2  Sam..  19 ;  1  Wal.  R.  J.,  127  ;  Bald.,  ffiO ;  IS  S.  A  R., 281 :  S  Cow.. 
«8  ;  S  Cow.,  816 ;  8  W., ^  t  Pet.,  243, 551 ;  5  How.,  iU ;  18  How.,  876 ;  8  Bl.,  510 ;  99  N.  T.,  181 ; 
1  Ad.  CL  Ap.  Deo.,  887'-807. 

•  9  Wb., 5i9 ;  WalL,  106 :  1  Barr.  Tr.,  179 ;  10  W.,  449. 

•1  Pet, 469, 476;  8Pet.,^:  6Pet..fi66;  8Dul.,287;  11  How., 487;  Bald.,644;  6M6L.,6e9;  SPft., 
M8,678:  19  Harr.,  889;  IGalL,  80:84  W.,  187. 

«  80  J.  R.,  459:  18  S.  ft  R.,  9W:  8  Cow.,  686. 

•IW.AM.,401;  8S.  AR.,169. 
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[The  Ibllowing  was  proposed  by  the  Gongress  held  in  Philadelphia  on  2d  December,  1793»  and 
was  declared  by  a  meesage  from  the  president,  dated  8Ui  January,  17U8,  to  have  been  adopted 
by  the  consCitational  number  of  states.  J 

ARTICLE  XI. 

SfTnSciJjL       ^^  judicial  power  of  the  United  States  shall  not  be  construed  to 
power.        extend  to  any  suit  in  law  or  equity  commenced  or  i^rosecuted  against  one 
of  the  United  States  by  citizens  of  another  state,  or  by  citizens  or  sub- 
jects of  any  foreign  state.* 

[The  following  was  proposed  at  theflnit  session  of  tlio  8ih  Congress  held  in  Washington,  17th 
October,  1803.  and  was  declared,  by  a  notice  of  tho  bccrclary  of  state,  dated  25th  September, 
1804,  to  have  been  adopted  by  tho  constitutional  number  of  states.] 

ARTICLE  XII. 

EiecUon^of  The  electors  shall  meet  in  their  respective  states,  and  vote,  by  ballot, 
£nd  Tioe-  for  president  and  vice-president,  one  of  whom,  at  least,  shall  not  be  an 
president,  inhabitant  of  the  same  state  with  themselves ;  they  shall  name  in  their 
ballots  the  person  voted  for  as  president,  and  in  distinct  ballots  the  per- 
son voted  for  as  vice-president ;  and  they  shall  make  distinct  lists  of  all 
persons  voted  for  as  president,  and  of  all  persons  voted  for  as  vice-presi- 
dent, and  of  the  number  of  votes  for  each,  which  lists  they  shaU  sign  and 
certify,  and  transmit  sealed  to  the  seat  of  the  government  of  tne  United 
States,  directed  to  the  president  of  the  senate ;  the  president  of  the 
senate  shall,  in  the  presence  of  the  senate  and  house  of  representatives, 
open  all  the  certificates,  and  the  votes  shall  then  be  counted ;  the  person 
having  the  greatest  number  of  votes  for  president  shall  be  the  president^ 
if  such  number  be  a  majority  of  the  whole  number  of  electors  appointed; 
and  if  no  person  have  such  majority,  then  from  the  persons  having  the 
highest  numbers,  not  exceeding  three,  on  the  lift  of  those  voted  for  as 
president,  the  house  of  representatives  shall  choose,  immediately  by  ballot, 
the  president.  But  in  choosing  the  president,  the  votes  shall  be  taken  by 
states,  the  representation  from  each  state  having  one  vote ;  a  quorum 
for  this  purpose  shall  consist  of  a  member  or  members  from  two-thirds  of 
the  states,  and  a  majority  of  all  the  states  shall  be  necessary  to  a  choice. 
President  ^q^  if  the  house  of  representatives  shall  not  choose  a  president  whenever 
the  right  of  choice  shall  devolve  upon  them,  before  the  fourth  day  of 
March  next  following,  then  the  vice-president  shall  act  as  president,  as  in 
the  case  of  the  deatS  or  other  constitutional  disability  of  the  president, 
vice-presi-  The  person  having  the  greatest  number  of  votes  as  vico-president  shall  be 
the  vice-president,  if  such  number  be  a  majority  of  the  whole  number  of 
electors  appointed,  and  if  no  person  have  a  majority,  then  from  the  two 
highest  numbers  on  the  list,  the  senate  shall  choose  the  vice-president;  a 
quorum  for  the  purpose  shall  consist  of  two-thirds  of  the  whole  number 
of  senators,  and  a  majority  of  the  whole  number  shall  be  necessary  to  a 
When  not  choico.  But  no  person  constitutionally  ineligible  to  tho  office  of  presi- 
eligible.      ^Qj^i^  ghall  be  eligible  to  that  of  vice-president  of  the  United  States. 

ARTICLE  XIII. 

[Proposed  by  Congress,  Febniary  1, 1863 ;  ratification  annonncod  by  secretary  of  state,  Dec.  16» 

1865.] 

aboi^d.  Section  1.  Neither  slavery  nor  involuntary  servitude,  except  as  a 
punishment  for  crime,  whereof  the  party  shall  have  been  duly  convicted, 
shall  exist  within  the  United  States,  or  any  place  subject  to  their  jurisdic- 
tion. 

Power  of        §  2.  Congress  shall  have  power  to  enforce  this  article  by  appropriate 


oongress. 


legislation. 


»3Pct.,431;  7rct.,C27;  llPet.,824:  5Cr.ll5;  6  Wh.,964;  9  Wh.,904;  S  How.,  497, 560;  IS 
How.,  12 ;  15  How.,  809 ;  1  B.  C.  K.,  157; 
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ARTICLE  XIV. 

[Proposed  by  Congreae,  June  16, 186G ;  ratification  annonnred  by  socrotary  of  state,  July  9S,  1868.] 

Sbction  1.  All  persons  born  or  naturalized  in  the  United  States,  and  citixen8of 
subject  to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  ^*  ^' 
of  the  state  wherein  they  reside.  No  state  shall  make  or  enforce  any  law 
which  shall  abridge  the  privileges  or  immunities  of  citizens  of  the  United 
States ;  nor  shall  any  state  deprive  any  person  of  life,  liberty,  or  prop- 
erty without  due  process  of  ]aw,  nor  deny  to  any  person  within  its  juris- 
diction the  equal  protection  of  the  laws. 

§  2.  Representatives  shall  be  apportioned  among  the  several  states  Represent- 
according  to  their  respective  numbers,  counting  the  whole  number  of  J^J^JtionT 
persons  in  each  state,  excluding  Indians  not  taxed.     But  when  the  right  ^  among 
to  vote  at  any  election  for  the  choice  of  electors  for  president  and  vice-     •*^®*' 
president  of  the  United  States,  representatives  in  congress,  the  executive 
or  judicial  ofKcers  of  a  slate,  or  the  members  of  the  legislature  thereof,  is 
denied  to  any  of  the  male  inhabitants  of  such  state,  being  twenty-one 
years  of  age  and  citizens  of  the  United  States,  or  in  any  way  abridged, 
except  for  participation  in  rebellion  or  other  crime,  the  basis  of  repre- 
sentation therein  shall  be  reduced  in  the  proportion  which  the  number 
of  such  male  citizens  shall  bear  to  the  whole  number  of  male  citizens 
twenty-one  years  of  a^e  in  such  state. 

§  8.  No  person  shall  be  a  senator  or  representative  in  congress,  or  ^o  not  to 
elector  of  president  and  vice-president,  or  hola  any  ofKce,  civil  or  military,  orM."c.  ' 
under  the  United  States,  or  under  any  state,  who,  having  previously 
taken  an  oath,  as  a  member  of  congress,  or  as  an  officer  of  the  United 
States,  or  as  a  member  of  any  state  legislatuie,  or  as  an  executive  or 
judicialofficerof  any  state,  to  support  the  constitution  of  the  United  States, 
shall  have  engaged  in  insurrection  or  rebellion  against  the  same,  or  given 
aid  or  comfort  to  the  enemies  thereof.  But  congress  may,  by  a  vote  of 
two-thirds  of  each  house,  remove  such  disability. 

§  4,  The  validity  of  the  public  debt  of  the  United  States,  authorized  PnbUc  debt 
by  law,  including  debts  incurred  for  payment  of  pensions  and  bounties  questioned. 
for  services  in  suppressing  insurrection  or  rebellion,  shall  not  be  ques- 
tioned.    But  neither  the  United  States  nor  any  state  shall  assume  or  pay  ^J*"^®" 
any  debt  or  obligation  incurred  in  aid  of  insurrection  or  rebellion  against  debui^tto 
the  United  States,  or  any  claim  for  the  looser  emancipation  of  any  slave  ;  ^^^^ 
but  all  such  debts,  obligations  and  claims  shall  be  held  illegal  and  void. 

§  5.  The  confess  shall  have  power  to  enforce,  by  appropriate  legisla- 
tion, the  provisions  of  this  article. 

ARTICLE  XV. 

[Proposed  bv  congress,  Febmary  27,  ISGO ;   ratification  announced  by  secretary  of  state, 
March  80, 1870.] 

Section  1.  The  right  of  citizens  of  the  United  States  to  vote,  shall  not  ?oS*notto 
be  denied  or  abridged  by  the  United  States  or  by  any  state,  on  account  be  denied 
of  race,  color,  or  previous  condition  of  servitude.  **'*  "  *® 

§  2.  The  congress  shall  have  power  to  enforce  this  article  by  appropri-  ^ongress^o 
ate  legislation.  .  enforce. 

THE   FIRST   CONSTITUTION    OF   THE    STATE    OF    NEW    YORK. 

IN  CONVENTION  OF  THE  REPRESENTATIVES  OF  THE  STATE  OF  NEW  YORK, 

Kingston,  20th  April,  1777. 

Whereas,  The  many  tyrannical  and  oppressive  usurpations  of  the  Govern- 
king  and  parliament  of  Great  Britain,  on  the  ri&^hts  and  liberties  of  the  ^^Sj^^ 
people  of  the  American  colonies,  had  reduced  them  to  the  necessity  of  andTcom 
introducing  a  government  by  congresses  and  committees,  as  temporary  ex-  °"*^^ 
pedients,  and  to  exist  no  longer  than  the  grievances  of  the  people  should 
lemain  without  redress. 
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And  whbrba8»  The  congress  of  the  colony  of  New  York,  did,  on  the 
thirty-first  day  of  May,  now  last  past,  resolve  as  follows,  viz. : 

**  Whereas  the  present  government  of  this  colony,  by  congress  and 
committees,  was  instituted  while  the  former  government,  under  the  crown 
of  Great  Britain,  existed  in  full  force ;  and  was  established  for  the  sole 
purpose  of  opposing  the  usurpation  of  the  British  parliament,  and  vras 
intended  to  expire  on  a  reconciliation  with  Great  Britain,  which  it  was 
then  apprehended  would  soon  take  place,  but  is  now  considered  as  remote 
and  uncertain. 

''And  whereas  many  and  great  inconveniences  attend  the  said  mode 
of  government  by  congress  and  committees,  as  of  necessity,  in  many 
instances,  legislative,  judicial  and  executive  powers  have  been  vested 
therein,  especially  since  the  dissolution  of  the  former  government,  by  the 
abdication  of  the  late  governor,  and  the  exclusion  of  this  colony  from 
the  protection  of  the  king  of  Great  Britain. 
^  ''And  whereas  the  continental  congress  did  resolve  as  followeth,  to  wit : 

" '  Whereas  his  Britannic  majesty,  in  conjunction  with  the  lords  and 
commons  of  Great  Britain,  has,  by  a  late  act  of  parliament,  excluded 
the  inhabitants  of  these  united  colonies  from  the  protection  of  his  crown. 
And  whereas,  no  answers  whatever,  to  the  humble  petition  of  the  col- 
onies  for  redress  of  grievances  and  reconciliation  with  Great  Britain,  has 
been,  or  is  likely  to  oe  given,  but  the  whole  force  of  that  kingdom,  aided 
by  foreign  mercenaries,  is  to  be  exerted  for  the  destruction  of  the  good 
people  of  these  colonies.  And  whereas  it  appears  absolutely  irrecon- 
cilable to  reason  and  good  conscience,  for  the  people  of  these  colonies, 
now  to  take  the  oaths  and  afKrmations  necessary  for  the  support  of  any 
government  under  the  crown  of  Great  Britian,  and  it  is  necessary  that 
the  exercise  of  every  kind  of  authority  under  the  said  crown,  should  he 
totally  suppressed,  and  all  the  powers  of  government  exerted  under  the 
authority  of  the  people  of  the  colonies,  for  the  preservation  of  internal 
peace,  virtue  and  good  order,  as  well  as  for  the  defence  of  our  lives,  liber- 
ties, and  properties,  against  the  hostile  invasions  and  cruel  depredations 
of  our  enemies : 

" '  Therefore, 

"  '  Resolved^  That  it  be  recommended  to  the  respective  assemblies  and 
conventions  of  the  united  colonies,  where  no  government  sufficient  to  the 
exigencies  of  their  affairs  has  been  hitherto  established,  to  adopt  such 
government  as  shall,  in  the  opinion  of  the  representatives  of  the  people, 
best  conduce  to  the  happiness  and  safety  of  their  constituents  in  Dartic- 
ular,  and  America  in  general.' 

"And  whereas  doubts  have  arisen,  whether  this  congress  are  invested 
with  sufKcient  power  and  authority  to  deliberate  and  determine  on  so 
important  a  subject  as  the  necessity  of  erecting  and  constituting  a  new 
form  of  government  and  internal  police,  to  the  exclusion  of  all  foreign 
jurisdiction,  dominion  and  control  whatever.  And  whereas  it  appertains 
of  right  solely  to  the  people  of  this  colony  to  determine  the  said  doubts: 
Therefore, 

"  Besolvedf  That  it  be  recommended  to  the  electors  in  the  several  coun- 
ties in  this  colony,  by  election  in  the  manner  and  form  prescribed  for  the 
election  of  the  present  congress,  either  to  authorize  (in  addition  to  the 
powers  vested  in  this  congress)  their  present  deputies,  or  others  in  the 
stead  of  their  present  deputies,  or  either  of  them,  to  take  into  considera- 
tion the  necessity  and  propriety  of  instituting  such  new  government  as  in 
and  by  the  said  resolution  of  the  continental  congress  is  described  and 
recommended :  And  if  the  majority  of  the  counties,  by  their  deputies  in 
provincial  congress,  shall  be  of  opinion  that  such  new  government  ought 
to  be  instituted  and  established,  then  to  institute  ana  establish  sucn  a 
government  as  they  shall  deem  best  calculated  to  secure  the  rights,  liber- 
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ties,  and  happiness  of  the  good  people  of  this  colony :  and  to  continue 
in  force  until  a  future  peace  with  Great  Britain  shall  render  the  same 
unnecessary :    And, 

"ReBolvedj  That  the  said  elections  in  the  several  counties,  ought  to  Time  and 
he  had  on  such  day,  and  at  such  place  or  places,  as  by  the  committee  mSeSng. 
of  each  county  respectively  shall  be  determined.  And  it  is  recom- 
mended to  the  said  committees,  to  fix  such  early  days  for  the  said 
elections,  as  that  all  the  deputies  to  be  elected  have  sufScient  time  to 
repair  to  the  city  of  New  York  by  the  second  Monday  in  July  next; 
on  which  day  all  the  said  deputies  ought  X)unctually  to  give  their 
attendance. 

"And  whereas  the  object  of  the  foregoing  resolutions  is  of  the  utmost 
importance  to  the  good  people  of  this  colony. 

^^Resolvedt  That  it  be,  and  it  is  hereby  earnestly  recommended  to  the 
committees,  freeholders  and  other  electors  in  the  different  counties  in 
this  colony,  diligently  to  carry  the  same  into  execution." 

And  mrHQRBAS,  The  good  people  of  the  said  colony,  in  pursuance  of  ^JJf^*" 
the  said  resolution,  and  reposing  special  trust  and  confidence  in  the  this  con- 
members  of  this  convention,  have  appointed,  authorized  and  empowered  ^«''**»«^ 
them  for  the  purposes,  and  in  the  manner,  and  with  the  powers  in  and 
by  the  said  resolve  specified,  declared  and  mentioned. 

Akd   wherbas.    The  delegates   of  the  United  American  States,  in  ^^'''^^JJ^^ 
general  congress  convened,  did  on  the  fourth  day  of  July  now  last  past,  ^nerai 
solemnly  publish  and  declare,  in  the  words  following,  viz. :  congreas. 

"  When  in  the  course  of  human  events,  it  becomes  necessary  for  one  Deoisra- 
people  to  dissolve  the  i)olitical  bands  which  have  connected  them  with  depend^*' 
another,  and  to  assume  among  the  powers  of  the  earth,  the  separate  ^<^- 
and  equal  station  to  which  the  Taws  of  nature  and  of  nature's  God  entitle 
them,  a  decent  respect  to  the  opinions  of  mankind  requires  that  they 
should  declare  the  causes  which  impel  them^to  the  separation. 

"  We  hold  these  truths  to  be  self-evident,  that  all  men  are  created  ^J^^ 
equal ;  that  they  are  endowed  by  their  Creator  with  certain  unalienable 
rights ;  that  among  these  are,  life,  liberty  and  the  pursuit  of  happi- 
ness: that  to  secure  these  rights,  governments  are  instituted  among 
men,  deriving  their  just  powers  from  the  consent  of  the  governed :  that 
whenever  any  form  of  government  becomes  destructive  of  those  ends, 
it  is  the  right  of  the  people  to  alter  or  to  abolish  it,  and  to  institute  a 
new  government,  laying  its  foundation  on  such  principles,  and  orgaur 
izing  its  powers  in  such  form,  as  to  them  shall  seem  most  likely  to  effect 
their  safety  and  happiness.  Prudence,  indeed,  will  dictate,  that  govern- 
ments long  established  should  not  be  changed  for  light  and  transient 
causes,  and  accordingly  all  experience  hath  shewn,  that  mankind  are 
more  disposed  to  suffer,  while  evils  are  sufferable,  than  to  right  them- 
selves by  abolishing  the  forms  to  which  they  are  accustomed.  But 
when  a  long  train  of  abuses  and  usurpations,  pursuing  invariably  the 
same  object,  evinces  a  design  to  reduce  them  under  absolute  despotism, 
it  is  their  right,  it  is  their  duty,  to  throw  off  such  government,  and  to 
provide  new  guards  for  their  future  security.  Such  has  been  the  patient 
sufferance  of  these  colonies ;  and  such  is  now  the  necessity  which  con- 
strains them  to  alter  their  former  system  of  government.  The  history 
of  the  present  king  of  Great  Britain  is  a  history  of  repeated  injuries 
and  usurpations,  all  having  in  direct  object  the  establishment  of  an 
absolute  tyranny  over  these  states.  To  prove  this,  let  facts  be  submitted 
to  a  candid  world. 

"  He  has  refused  his  assent  to  laws,  the  most  wholesome  and  necessary  ^ev- 
for  the  public  good. 

"He  has  forbidden  his  governors  to  pass  laws  of  immediate  and 
pressing  importance,  unless  suspended  in  their  operation  till  his  assent 


S6  THE  FIRST  CONSTITUTION 

should  be  obtained ;  and  when  ho  sospendedy  he  has  utterly  neglected 
to  attend  to  them. 

*^  Be  has  refused  to  pass  ether  law.t  for  the  accommodation  of  large 
districts  oi'  people,  unless  those  people  wouid  relinquish  the  right  of 
representatio.i  m  the  legislature;  a  right  inestimable. to  them,  and 
formidable  t^  tyrants  only. 

*'  He  has  called  together  legislative  bodies  at  places  unusual,  uncom^ 
fortable,  and  distant  from  the  depository  of  their  public  records,  for  the 
sole  purpose  of  fatiguing  them  into  a  compliance  with  his  measures. 

''  He  has  dissolved  representative  houses  repeatedly,  for  opposing  with 
manly  firmness  his  invasions  on  the  rights  of  the  people. 

"  He  has  refused  for  a  long  time,  after  such  dissolutions,  to  cause  others 
to  be  elected,  whereby  the  legislative  powers,  incapable  of  annihilation, 
have  returned  to  the  people  at  larc^e,  for  their  exercise ;  the  state  remain- 
ing in  the  meantime  exposed  to  all  the  dangers  of  invasion  from  without, 
and  convulsions  within. 

"He  has  endeavored  to  prevent  the  population  of  these  states;  for 
that  purpose  obstructing  the  laws  for  the  naturalization  of  foreigners ; 
refusing  to  pass  others  to  encourage  their  migration  hither,  and  raising 
the  conditions  of  new  appropriations  of  lands. 

"  He  has  obstructed  the  administration  of  justice,  by  refusing  his 
assent  to  laws  for  establishing  judiciary  powers. 

"  He  has  made  judges  dependent  on  his  will  alone,  for  the  tenure  of 
their  ofSces,  and  the  amount  and  payment  of  their  salaries. 

"  He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms 
of  officers  to  harrass  our  people,  and  eat  out  their  substance* 

"  He  has  kept  among  us,  in  times  of  peace,  standing  armies,  without 
the  consent  of  our  legislatures. 

"  He  has  affected  to  render  the  military  independent  of,  and  superior 
to,  the  civil  power. 

"  He  has  combined  with  others  to  sulject  us  to  a  jurisdiction  foreign 
to  onr  constitution,  and  unacknowledged  by  our  laws ;  giving  his  assent 
to  their  acts  of  pretended  legislation — 

"  For  quartering  large  bodies  of  troops  among  us : 

"  For  protecting  them  by  a  mock  trial,  from  punishment  for  any  mur* 
ders  they  should  commit  on  the  inhabitants  of  these  states : 

"  For  cutting  off  our  trade  with  all  parts  of  the  world : 

"  For  imposing  taxes  on  us,  without  our  consent : 

"  For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  jiiry : 

"  For  transporting  us  beyond  seas,  to  be  tried  for  pretended  offences : 

"For  abolishing  the  free  system  of  English  laws  in  a  neighboring 

Erovince,  establishing  therein  an  arbitrary  government,  and  enlarging  its 
oundaries,  so  as  to  render  it  at  once  an  example  and  fit  instrument  for 
introducing  the  same  absolute  rule  into  these  colonies : 

"  For  taking  away  onr  charters,  abolishing  our  most  valuable  laws, 
and  altering  fundamentally  the  forms  of  our  governments : 

"For  suspending  our  own  legislatures,  and  declaring  themselves 
invested  with  power,  to  legislate  for  us  in  all  cases  whatsoever. 

"  He  has  abdicated  government  here,  by  declaring  us  out  of  his  pro- 
tection, and  waging  war  against  us. 
'  "  He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns,  and 

destroyed  the  lives  of  our  people. 

"  He  is  at  this  time  transporting  large  armies  of  foreign  mercenaries, 
to  complete  the  works  of  death,  desolation,  and  tyranny,  already  begun 
with  circumstances  of  cruelty  and  perfidy,  scarcely  paralleled  in  the  most 
barbarous  ages,  and  totally  unworthy  the  head  of  a  civilized  nation. 

"  He  has  constrained  our  fellow-citizens,  taken  captive  on  the  high 
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fieas,  to  bear  aims  against  their  country,  to  become  the  executioners  of 
their  friends  and  brethren,  or  to  fall  themselves  by  their  hands. 

^'He  has  excited  domestic  insurrections  amongst  us,  and  has  endeav- 
ored to  bring  on  the  inhabitants  of  our  frontiers,  the  merciless  Indian 
savages,  whoso  known  rule  of  warfare  is  an  undistinguished  destruction 
of  all  ages,  sexes  and  conditions. 

"  In  every  sta^e  of  these  oppressions,  we  have  petitioned  for  redress, 
in  the  most  humble  terms :  our  ropoated  petitions  have  been  answered 
only  by  repeated  injury.  A  prince  whose  character  is  thus  marked,  by 
every  act  which  may  define  a  tyrant,  is  unfit  to  be  the  ruler  of  a  free 
people. 

"  jNot  have  we  been  wanting  in  attentions  to  our  British  brethren. 
"We  have  warned  them  from  time  to  time,  of  attempts  by  their  legislature 
to  extend  an  unwarrantable  jurisdiction  over  us.  Wo  have  reminded 
them  of  the  circumstances  of  our  emigration  and  settlement  here.  We 
have  appealed  to  their  native  justice  and  magnanimity,  and  we  have 
coigurea  them  by  the  ties  of  our  common  kindred  to  disavow  these  usur- 
pations, which  would  inevitably  interrupt  our  connection  and  correspond- 
ence. They,  too,  have  been  deaf  to  the  voice  of  justice  and  of  con- 
sanguinity. We  must,  therefore,  acquiesce  in  the  necessity,  which 
denounces  our  separation,  and  hold  them  as  we  hold  the  rest  of  mankind : 
enemies  in  war ;  in  peace,  friends. 

"  We,  therefore,  the  representatives  of  the  United  States  of  America, 
in  general  congress  assembled,  appealing  to  the  supreme  judge  of  the 
world,  for  the  rectitude  of  our  intentions,  do,  in  the  name  and  by  the 
authority  of  the  good  people  of  these  colonies,  solemnly  publish  and 
declare,  that  these  united  colonies  are,  and  of  right  ought  to  be  FREE 
AND  INDEPENDENT  STATES;  that  they  are  absolved  from  all 
allegiance  to  the  British  crown,  and  that  all  poUtical  connection  between 
them  and  the  state  of  Great  Britain,  is,  and  ought  to  be,  totally  dissolved; 
and  that  as  free  and  independent  states,  they  have  full  power  to  levy 
war,  conclude  peace,  contract  alliances,  establish  commerce,  and  to  do 
all  other  acts  and  things  which  independent  states  may  of  riffht  do. 
And  for  the  support  of  this  declaration,  with  a  firm  reliance  on  tne  pro- 
tection of  divine  providence,  we  mutually  pledge  to  each  other,  our  lives, 
our  fortunes,  and  our  sacred  honor." 

Asj>  WHBREAS,  This  convention,  having  taken  this  declaration  into  Appxnned. 
their  most  serious  consideration,  did,  on  the  ninth  day  of  July  last  past, 
unanimously  resolve  that  the  reasons  assigned  by  the  continental  con- 
gress, for  declaring  the  united  colonies  free  and  independent  states,  are 
cogent,  and  conclusive ;  and  that,  while  we  lament  the  cruel  necessity 
which  has  rendered  that  measure  unavoidable,  we  approve  the  same, 
and  will,  at  the  risk  of  our  lives  and  fortunes,  join  with  the  other  colonies 
in  supporting  it. 

By  virtue  of  which  several  acts,  declarations,  and  proceedings,  men-  powvnof 
tioned  and  contained  in  the  afore-recited  resolves  or  resolutions  of  the  ^®*"'^*^' 
general  congress  of  the  United  American  States,  and  of  the  congresses 
or  conventions  of  this  state,  all  power  whatever  therein  hath  reverted  to 
the  people  thereof,  and  this  convention  hath,  by  their  suffrages  and  free 
choice,  been  appointed,  and  among  other  things,  authorized  to  institute 
and  establish  such  a  fi^ovemment  as  they  shall  deem  best  calculated  to 
secure  the  rights  and  liberties  of  the  good  people  of  this  state,  most  con- 
dncive  of  the  happiness  and  safety  of  their  constituents  in  particular, 
and  of  America  in  general : 

I.  This  convention  therefore,  in  the  name  and  by  the  authority  of  the  au  aoUior- 
good  people  of  this  state,  DOTH  ORDAIN,  DETERMINE  AND  DE-  {%^^J«* 
CLARE,  That  no  authority  shall,  on  any  pretence  whatever,  be  exercised  people. 
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over  the  people  or  members  oi  this  state,  but  such  as  shall  be  derived 
from  and  granted  by  them. 

II.  This  convention  doth  further,  in  the  name  and  hy  the  authority 
of  the  good  people  of  this  state,  ordajit,  dbterminb  and  declarb,  That 
the  supreme  legislative  power  within  this  state,  shall  be  vested  in  two 
separate  and  distinct  booies  of  men ;  the  one  to  be  called  the  Assembly 
of  the  state  of  New  York ;  the  other  to  be  called  the  Senate  of  the  state 
of  New  York ;  who,  together,  shall  form  the  legislature,  and  meet  once 
at  least  in  every  year  K>r  the  despatch  of  business. 

III.  And  whereas,  Laws  inconsistent  with  the  spirit  of  this  constitu- 
tion, or  with  the  public  good,  may  be  hastily  and  unadvisedly  passed : 
Be  it  ordained.  That  the  governor,  for  the  time  being,  the  chancellor 
and  the  judges  of  the  supreme  court,  or  any  two  of  them,  together  with 
the  governor,  shall  be,  and  hereby  are,  constituted  a  council  to  revise  all 
bills  about  to  be  passed  into  laws  by  the  legislature.  And  for  that  pur- 
pose shall  assemble  themselves,  from  time  to  time,  when  the  legislature 
shall  be  convened ;  for  which,  nevertheless,  they  shall  not  receive  any 
salary  or  consideration  under  any  pretence  whatever.  And  that  all  bills 
which  have  passed  the  senate  and  assembly,  shall,  before  they  become 
laws,  be  presented  to  the  said  council  for  their  revisal  and  consideration ; 
and  if  upon  such  revision  and  consideration,  it  should  appear  improper 
to  the  said  council,  or  a  majority  of  them,  that  the  said  bill  should 
become  a  l^w  of  this  state,  that  they  return  the  same,  together  with 
their  objections  thereto  in  writing,  to  the  senate  or  house  of  assembly,  in 
whichsoever  the  same  shall  have  originated,  who  shall  enter  the  objec- 
tions sent  down  by  the  council,  at  large,  in  their  minutes,  and  proceed  to 
reconsider  the  said  bill.  But  if  after  such  reconsideration,  two-thirds  of 
the  said  senate  or  house  of  assembly,  shall,  notwithstanding  the  said 
objections,  agree  to  pass  the  same,  it  shall,  together  with  the  objections, 
be  sent  to  the  other  branch  of  the  legislature,  where  it  shall  also  be  re- 
considered, and  if  approved  by  two-thirds  of  the  members  present,  shall 
be  a  law. 

And  in  order  to  prevent  any  unnecessary  delays. 

Be  it  further  ordained,  That  if  any  bill  shall  not  be  returned  by  the 
council,  within  ten  days  after  it  shall  have  been  presented,  the  same 
shall  be  a  law,  unless  the  legislature  shall,  by  their  adjournment,  render 
a  return  of  the  said  bill  within  ten  days  impracticable  j  in  which  case, 
the  bill  shall  be  returned  on  the  first  day  of  the  meeting  of  the  legisla- 
ture, after  the  expiration  of  the  said  ten  days. 

IV.  That  the  assembly  shall  consist  of  at  least  seventy  members,  to  be 
annually  chosen  in  the  several  counties,  in  the  proportionBfollowing,viz.: 

For  the  city  and  county  of  New  York,  Nine. 

The  city  and  county  of  Albany,  Ten. 

The  county  of  Dutchess,  Seven. 

The  county  of  Westchester,  Six. 

The  county  of  Ulster,  Six. 

The  county  of  Suffolk,  Five. 

The  county  of  Queens,  Four. 

The  county  of  Orange,  Four. 

The  county  of  Kings,  Two. 

The  county  of  Richmond,  Two. 

*The  county  of  Tryon,  Six. 

*The  county  of  Charlotte,  Four. 

fThe  county  of  Cumberland,  Three. 

JThe  county  of  Gloucester,  Two. 


*  Names  afterwards  altered,  and  the  territory-  of  whioh  they  consisted,  dlTided  into  several 
coanties. 
t  Ceded  to  Vermont. 
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Y.  That  as  soon  as  the  expiration  of  seven  years,  subsequent  to  the  Censos, 
termination  of  the  present  war,  as  may  be,  a  census  of  the  electors  and  howtob« 
inhabitants  in  this  state  shall  be  taken,  under  the  direction  of  the  legis-  tftken. 
lature.     And  if  on  such  census  it  shall  appear,  that  the  number  of  repre- 
sentatives in  assembly  from  the  said  counties  is  not  justly  proportioned  to 
the  number  of  electors  in  the  said  counties  respectively,  tnat  the  legisla- 
ture do  adjust  and  apportion  the  same  by  that  rule.      And  fiui;her,  that 
once  in  every  seven  years,  after  the  taking  of  the  said  first  census,  a  just 
account  of  the  electors  resident  in  each  county  shall  be  taken ;  and  if  it 
shall  thereupon  appear  that  the  number  of  electors  in  any  county,  shall 
have  increased  or  diminished  one  or  more  seventieth  parts  of  the  whole 
number  of  electors,  which  on  the  said  first  census  shall  be  found  in  this 
state,  the  number  of  representatives  for  such  county  shall  be  increased 
or  diminished  accordingly,  that  is  to  say,  one  representative  for  every 
seventieth  part,  as  aforesaid. 

VI.  And  whereas.  An  opinion  hath  long  prevailed  amon^  divers  of  Miot, 
the  good  people  of  this  state,  that  voting  at  elections  by  ballot,  would  ySoiig'bj. 
tend^more  to  preserve  the  liberty  and  equal  freedom  of  the  people,  than 
voting  viva  voce  :  to  the  end,  therefore,  that  a  fair  experiment  bo  made, 
which  of  those  two  methods  of  voting  is  to  be  preferred : 

Be  it  ordained,  That  as  soon  as  may  be,  after  the  termination  of  the  Aiterthe 
present  war,  between  the  United  States  of  America  and  Great  Britain,  JSSment 
an  act  or  acts  be  passed  by  the  legislature  of  this  state,  for  causing  all  to  be  made, 
elections  thereafter  to  be  held  in  this  state  for  senators  and  representa- 
tives in  assembly,  to  be  by  ballot,  and  directing  the  manner  in  which 
the  same  shall  be  conducted.     And  whereas  it  is  possible,  that  after 
all  the  care  of  the  legislature,  in  framing  the  said  act  or  acts,  certain 
inconveniences  and  mischiefs,  unforeseen  at  this  day,  may  be  found  to 
attend  the  said  mode  of  electing  by  ballot : 

It  is  further  ordained.  That  if  after  a  full  and  fair  experiment  shall  Tobeaboi- 
be  made  of  voting  by  ballot  aforesaid,  the  same  shall  be  found  less  con-  found  in- 
ducive  to  the  safety  or  interest  of  the  state,  than  the  method  of  voting  oonTenient. 
viva  voccy  it  shall  be  lawful  and  constitutional  for  the  legislature  to  abolish 
the  same :  Prcmded  two-thirds  of  the  members  present  in  each  house 
respectively,  shall  concur  therein.    And  further,  that  during  the  con- 
tinuance of  the  present  war,  and  until  the  legislature  of  this  state  shall 
Erovide  for  the  election  of  senators,  and  representatives  in  assembly,  by 
allot,  the  said  elections  shall  be  made  viva  voce* 

YII.  That  every  male  inhabitant  of  full  age,  who  shall  have  personally  Qnaiifloa. 
resided  within  one  of  the  counties  of  this  state,  for  six  months  immedi-  iSStow. 
ately  preceding  the  day  of  election,  shall  at  such  election,  be  entitled  to 
vote  lor  representatives  of  the  said  county  in  assembly ;  if  during  the 
time  aforesaid,  he  shall  have  been  a  freeholder,  possessing  a  freehold  of 
the  value  of  twenty  pounds,  within  the  said  county,  or  have  rented  a 
tenement  therein  of  the  yearly  value  of  forty  shillings,  and  been  rated 
And  actually  paid  taxes  to  this  state :  Provided  always^  That  every  per- 
son who  now  is  a  freeman  of  the  city  of  Albany,  or  who  was  made  a 
freeman  of  the  city  of  New  York,  on  or  before  the  fourteenth  day  of 
October,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
seventy-five,  and  shall  be  actually  and  usually  resident  in  the  said  cities 
respectively,  shall  be  entitled  to  vote  for  representatives  in  assembly 
within  his  said  place  of  residence. 

VIII.  That  every  elector,  before  he  is  admitted  to  vote,  shall,  if  2f*^^ 
recjaired  by  the  returning  officer  or  either  of  the  inspectors,  take  an     ®8**"®«- 
oath,  or  if  of  the  people  called  Quakers,  an  affirmation,  of  allegiance  to 

the  state.  privileges 

IX.  That  the  assembly  thus  constituted,  shall  chuse  their  own  speaker,  of  memb^ 
be  judges  of  their  own  members,  and  enjoy  the  same  privileges,  and  Siy^™" 
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proceed  in  doing  business,  in  like  manner  as  the  assemblies  of  ^e  colony 
A  qnomm.  of  New  York  of  right  formerly  did ;  and  that  a  majority  of  the  said 
members  shall,  from  time  to  time,  constitute  a  house  to  proceed  upon 
business. 
Nnmbenof     X.  And  this  convention  doth  further,  in  the  name,  and  by  the  au- 
SSd^"'     thority  of  the  good  people  of  this  state,  ordain,  bbtbrminb  and  dbclarb, 
chom        ^^^^  *^®  senate  of  the  state  of  New  York  shall  consist  of  twenty-four 
freeholders,  to  be  chosen  out  of  the  body  of  the  freeholders,  and  that 
they  be  chosen  by  the  freeholders  of  this  state,  possessed  of  freeholdfl 
of  the  value  of  one  hundred  pounds,  over  and  above  all  debts  charged 
thereon. 
o?^cS)™      ^^'  That  the  members  of  the  senate  be  elected  for  four  years,  and 
and  rota-    immediately  after  the  first  election,  they  be  divided  by  lot  into  four  classes, 
^SSoe^        Biz  in  each  class,  and  numbered,  one,  two,  three  and  four;  and  that  the 
seats  of  the  members  of  the  first  class  shall  be  vacated  at  the  expiration 
of  the  first  year ;  the  second  class  the  second  year,  and  so  on  continually, 
to  the  end,  that  the  fourth  part  of  the  senate,  as  nearly  as  possible,  may  be 
annually  chosen. 
Manner  of       XII.  That  the  election  of  senators  shall  be  after  this  manner ;  that  so 
ohoosinff.    j^^jij  ^f  ^jj^g  gtate  as  is  now  parcelled  into  cotmties,  be  divided  into  four 
great  districts :  the  southern  district  to  coniprehend  the  city  and  county 
of  New- York,  Suffolk,  Westchester,  Kings,  Queens,  and  Richmond  coun- 
ties :  the  middle  district  to  comprehend  the  counties  of  Dutchess,  Ulster, 
and  Orange  :  the  western  district,  the  city  and  county  of  Albany,  and 
Tryon  county :  and  the  eastern  district,  the  counties  of  Charlotte,  Cum- 
berland, and  Gloucester.  That  the  senators  shall  be  elected  by  the  free- 
holders of  the  said  districts,  qualified  as  aforesaid,  in  the  proportions 
following,  to  wit :  in  the  southern  district,  nine ;  in  the  middle  district, 
six ;  in  the  western  district,  six ;  and  in  the  eastern  district,  three.    And 
CensoB,       BB  IT  ORDAiNBD,  that  a  census  shall  be  taken  as  soon  as  may  be,  after  the 
tionment^"  expiration  of  seven  years  from  the  termination  of  the  present  war,  under 
0^  the  Bona-  the  direction  of  the  legislature  ;  and  if,  on  such  census,  it  shall  appear 
"'  that  the  number  of  senators  is  not  justly  proportioned  to  the  several  dis- 

tricts, that  the  legislature  adjust  the  proportion,  as  near  as  may  be,  to  the 
number  of  freeholders,  qualified  as  aforesaid,  in  each  district.    That  when 
the  number  of  electors  within   any  of  the   said   districts  shall  have 
increased  one  twenty-fourth  part  of  the  whole  number  of  electors,  which 
by  the  said  census  shall  be  found  to  be  in  this  state,  an  additional  senator 
Aqaomm.  shall  be  chosen  by  the  electors  of  such  district.     That  a  majority  of  the 
number  of  senators,  to  be  chosen  as  aforesaid,  shall  be  necessary  to  consti- 
To  be         tute  a  senate  sufficient  to  proceed  upon  business ;  and  that  the  senate  shall, 
tSeffown    ^^  ^i^®  mannerwiththe  assembly,  be  the  judges  of  its  own  members.    And 
members,    be  IT  ORDAINED,  that  it  shall  be  in  the  power  of  the  future  legislatures  of 
other         this  state,  for  the  convenience  and  advantage  of  the  good  people  thereof, 
and°dis.^      to  divide  the  same  into  such  further  and  other  counties  and  districts,  as  shall 
toictsmay    to  them  appear  necessary. 

No^roon       XIII.  And  this  convention   doth  further,  in    the  name  and  by  the 

to  be  d\&-    authority  of  the  good  people   of  this  state,  ordain,  dbtbrminb  and 

botby  i?w.  BECLARB,  that  DO  member  of  this  state  shall  be  disfranchised,  or  deprived 

of  any  of  the  rights  or  privileges  secured  to  the  subjects  of  this  state  by 

this  constitution,  unless  by  the  law  of  the  land,  or  the  judgment  of  hiis 

peers. 

A4jonm-         XIY.  That  neither  the  assembly  or  the  senate  shall  have  power  to  ad- 

mente  of     j^um  themselves  for  any  longer  time  than  two  days,  vdthout  the  mutual 

hoases.       consent  of  both. 

Conference      XY.  That,  whenever  the  assembly  and  senate  disagree,  a  conference 

them?^      shall  be  held  in  the  presence  of  both,  and  be  managed  by  committees,  to 

be  by  them  respectively  chosen  by  ballot.    That  tne  doors,  both  of  the 
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senate  and  assembly,  shall  at  all  times  be  kept  open  to  all  persons,  except  Doon  to  be 
vrhen  the  welfare  of  the  state  shall  require  their  debates  to  be  kept  secret.  ^^^'  ^^ 
And  the  journals  of  all  their  proceedings  shall  be  kept  in  the  manner  jonniais 
heretofore  accustomed  by  the  general  assembly  of  the  colony  of  New  SSdpuif-* 
York ;  and,  except  such  parts  as  t  liey  shall,  as  aforesaid,  respectively  de-  uahed. 
termine  not  to  make  public,  be,  from  day  to  day,  if  the  business  of  the 
le^slature  will  permit,  published. 

aVI.  It  is,  nevertheless,  provided,  that  the  number  of  senators  shall  Number  of 
never  exceed  one  hundred,  nor  the  number  of  the  assembly  three  hundred :  Ind^a^m- 
but  that,  whenever  the  number  of  senators  shall  amount  to  one  hundred,  or  ^'y  limited, 
of  the  assembly  to  three  hundred,  then,  and  in  such  case,  the  legislature 
shall,  from  time  to  time  hereafter,  by  laws  for  that  purpose,  apportion  and 
distribute  the  said  one  hundred  senators  and  three  hundred  represeTita- 
tives  among  the  great  districts,  and  counties  of  this  state,  in  proportion 
to  the  number  of  their  respective  electors,  so  that  the  representation  of 
the  good  people  of  this  state,  both  in  the  senate  and  assembly,  shall  for- 
ever remain  proportionate  and  adequate. 

XYII.  And  this  convention  doth  further,  in  the  name  and  by  the  ExeouUye 
authority  of  the  good  people  of  this  state,  ordain,  determine,  and  festedin 
DECLARE,  that  the  supreme  executive  power  and  authority  of  this  state  «oTemor. 
shall  be  vested  in  a  governor ;  and  that,  statedly,  once  in  every  three  when  and 
years,  and  as  often  as  the  seat  of  government  shall  become  vacant,  a  wise  choeen.^^ 
and  discreet  freeholder  of  this  state  shall  be,  by  ballot,  elected  governor, 
by  the  freeholders  of  this  state,  qualified,  as  before  described,  to  elect 
senators,  which  elections  shall  be  always  held  at  the  times  and  places  of 
choosing  representatives  in  assembly  for  each  respective  county ;  and 
that  the  person  who  hath  the  greatest  number  of  votes  within  the  said 
state,  shall  be  the  governor  thereof. 

ZYIII.  That  the  governor  shall  continue  in  office  three  years,  and  shall.  His  power. 
by  virtue  of  his  office,  be  general  and  commander-in-chief  of  all  the  mi- 
litia, and  admiral  of  the  navy,  of  this  state  ;  that  he  shall  have  power  to 
convene  the  assembly  and  senate  on  extraordinary  occasions ;  to  prorogue 
them  from  time  to  time,  provided  such  prorogation  shall  not  exceed  sixty 
days  in  the  space  of  any  one  year ;  and,  at  his  discretion,  to  grant  re- 
prieves and  pardons  to  persons  convicted  of  crimes  other  than  treason  or 
murder,  in  which  he  may  suspend  the  execution  of  the  sentence,  unUl  it 
shall  be  reported  to  the  legislature,  at  their  subsequent  meeting,  and 
they  shall  either  pardon,  or  direct  the  execution  of  the  criminal,  or  grant 
a  further  reprieve. 

XIX.  That  it  shall  be  the  duty  of  the  governor  to  inform  the  legisla-  And  duty. 
tnre,  at  every  session,  of  the  condition  of  tne  state,  so  far  as  may  respect 
his  department ;  to  recommend  such  matters  to  their  consideration  as  shall 
appear  to  him  to  concern  its  good  government,  welfare,  and  prosperity ; 
to  correspond  with  the  continental  congress,  and  other  states ;  to  transact 
all  necessary  business  with  the  officer^  of  government,  civil  and  military ; 
to  take  care  that  the  laws  are  faithfully  executed,  to  the  best  of  his  abil- 
ity ;  and  to  expedite  all  such  measures  as  may  be  resolved  upon  by  the 
le^lature. 

aX.  Tiiat  a  lieutenant-governor  shall,  at  every  election  of  a  governor,  Lieut.-goT- 
and  as  often  as  the  lieutenant-governor  shall  die,  resign,  or  be  removed  ®™*^'* 
firom  office,  be  elected  in  the  same  manner  with  the  governor,  to  continue 
in  office  until  the  next  election  of  a  governor ;  and  such  lieutenant-gov- 
ernor shall,  by  virtue  of  his  office,  be  president  of  the  senate,  and,  upon  Tobepwi- 
an  equal  division,  have  a  casting  vote  in  their  decisions,  but  not  vote  on  Benate.    ^ 
any  other  occasion. 

And  in  case  of  the  impeachment  of  the  governor,  or  his  removal  from  hib  Anther 
office,  death,  resignation,  or  absence  from  the  state,  the  lieutenant-gov-  S^^"^ 
ernor  shall  exercise  all  the  power  and  authority  appertaining  to  the  <mce 
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of  governor,  until  another  be  chosen,  or  the  governor  absent  or  impeached, 
shall  return,  or  be  acquitted.  Provided^  that  where  the  governor  shall, 
with  the  consent  of  the  legislature,  be  out  of  the  state,  in  time  of  war,  at 
the  head  of  a  military  force  thereof,  he  sha]l  still  continue  in  his  com- 
mand of  all  the  military  force  of  this  state,  both  by  sea  and  land. 

XXI.  That  whenever  the  government  shall  be  administered  by  the  lieu* 
tenant-governor,  or  he  shall  be  unable  to  attend  as  president  of  the  senate, 
the  senators  shall  have  power  to  elect  one  of  their  own  members  to  the 
office  of  president  of  the  senate,  which  he  shall  exercise  pro  hoc  vice* 
And  if,  during  such  vacancy  of  the  office  of  governor,  the  lieutenant-gov- 
ernor shall  be  impeached,  displaced,  resign,  die,  or  be  absent  from  the 
state,  the  president  of  the  senate  shall,  in  like  manner  as  the  lieutenant- 
governor,  administer  the  government,  until  others  shall  be  elected  by 
the  suffrage  of  the  people,  at  the  succeediTig  election. 

XXII.  And  this  convention  doth  further,  in  the  name  and  by  the 
authority  of  the  good  people  of  this  state,  ordain,  betbrmine,  and  de- 
clare, that  the  keasurer  of  this  state  shall  be  appointed  by  act  of  the 
legislature,  to  originate  with  the  assembly.  PralMedj  that  be  shall  not 
be  elected  out  of  either  branch  of  the  legislature. 

XXIII.  That  all  officers,  other  than  those  who,  by  this  constitution,  are 
directed  to  be  otherwise  appointed,  shall  bo  appointed  in  the  manner  fol- 
lowing, to-wit :  The  assembly  shall,  once  in  every  year,  openly  nominate 
and  appoint  one  of  the  senators  from  each  great  district,  which  senators 
shall  form  a  council,  for  the  appointment  of  tho  said  officers,  of  which  the 
governor  for  the  time  being,  or  the  lieutonant-govemor,  or  the  president 
of  the  senate  (when  they  shall  respectively  administer  the  government), 
shall  be  president,  and  have  a  casting  voice,  but  no  other  vote :  and, 
with  the  advice  and  consent  of  the  said  council,  shall  appoint  all  of  the 
said  officers ;  and  that  a  majority  of  the  said  council  be  a  quorum :  And 
FURTHER,  The  said  senators  shall  not  be  eligible  to  the  said  council  for 
two  years  successively. 

XXIV.  That  all  military  officers  be  appointed  during  pleasure  ;  that 
all  commissioned  officers,  civil  and  military,  be  commissioned  by  the 
governor ;  and  that  the  chancellor,  the  judges  of  the  supreme  court,  and 
first  judge  of  the  county  court  in  every  county,  hold  their  offices  during 
good  behavior,  or  until  they  shall  have  respectively  attained  the  age  of 
sixty  years. 

XXV.  That  the  chancellor  and  judges  of  the  supreme  court  shall  not, 
at  the  same  time,  hold  any  other  office,  excepting  that  of  delegate  to  th^ 
general  congress,  upon  special  occasions ;  and  that  the  first  judges  of 
tho  county  courts  in  the  several  counties,  shall  not,  at  the  same  time, 
hold  any  other  office,  excepting  that  of  senator,  or  delegate  to  the  general 
congress.  But  if  the  chancellor  or  either  of  the  said  judges  be  elected 
or  appointed  to  any  other  office,  excepting  as  is  before  excepted,  it  shall 
be  at  his  option  in  which  to  serve. 

XXVI.  That  sherifib  and  coroners  be  annually  appointed  ;  and  that  no 
person  shall  be  capable  of  holding  either  of  the  said  offices  more  than 
four  years  successively;  nor  the  sheriff  of  holding  any  other  office  at  the 
same  time. 

XXVIL  And  be  it  further  ordained.  That  the  register,  and  clerks 
in  chancery,  be  appointed  by  the  chancellor ;  the  clerks  of  tho  supreme 
court,  by  the  judges  of  the  said  court ;  the  clerk  of  the  court  of  probates, 
by  the  judge  of  the  said  court ;  and  the  register  and  marshal  of  the  court 
of  admiralty  by  the  judge  of  the  admiralty  The  said  marshal,  registers, 
and  clerks,  to  continue  in  office  during  the  pleasure  of  those  by  whom 
they  arc  to  be  appointed  as  aforesaid. 

And  all  attorneys,  solicitors  and  counsellors  at  law,  hereafter  to  be  ap- 
pointed, be  appointed  by  the  court,  and  licensed  by  the  first  judge  of  the 
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court  in  which  they  shall  respectively  plead  or  practice ;  and  be  regulated  seiion,  by 
by  the  rules  and  orders  of  the  said  courts.  jSredT 

XXVIII.  And  bb  it  further  ordained,  That  where,  by  this  consti-  Duration  of 
tution,  the  duration  of  any  office  shall  not  be  ascertained,  such  office  **^^®- 
shall  be  construed  to  be  held  during  the  pleasure  of  the  council  of  ap* 
pointment:  Provided,  that  new  commissions  shall  bo  issued  to  judges  of 

the  county  courts  (other  than  to  the  first  judge),  and  to  justices  of  the 
peace,  once  at  the  least  in  every  three  years. 

XXIX.  The  town  clerks,  supervisors,  assessors,  constables  and  collect-  Town 
ore,  and  all  other  officers,  heretofore  eligible  by  the  people,  shall  always  ®®®®"- 
continue  to  be  so  eligible,  in  the  manner  directed  by  the  present  or  future 

acts  of  legislature. 

That  loan  officers,  county  treasurers,  and  clerks  of  the  supervisors,  con-  Loan  cm- 
tinue  to  be  appointed  in  the  manner  directed  by  the  present  or  future  ^anty 

acts  of  the  legislature.  treaaurers, 

XXX.  That  delegates  to  represent  this  state  in  the  general  couj^ress  Delegates 
of  the  United  States  of  America  be  annually  appointed,  as  follows,  to  con- 
to  wit :   The  senate  and  assembly  shall  each  openly  nominate  as  many  ^^'^^ 
jpersons  as  shall  be  equal  to  the  whole  number  of  delegates  to  be  appointea; 

after  which  nomination  they  shall  meet  together,  and  those'persons  named 
in  both  lists  shall  be  delegates ;  and  out  of  those  persons  whose  names 
are  not  on  both  lists,  one  half  shall  be  chosen  by  the  joint  ballot  of  the 
senators  and  members  of  assembly,  so  met  together  as  aforesaid. 

XXXI.  That  the  style  of  all  laws  shall  be  as  follows,  to  wit :  **  Bo  it  style  of 
enacted  by  the  people  of  the  state  of  New  York,  represented  in  senate  fSJS  of* 
and  assembly,"  and  that  all  writs  aiid  other  proceedings  shall  run  in  the  procesB.. 
name  of  the  people  of  the  state  of  New  York,  and  be  tested  in  the  name 

of  the  chancellor,  or  chief  judge  of  the  court  from  whence  they  shaU 
issue. 

XXXII.  And  this  convention  doth  further,  in  the  name  and  by  the  court  for 
authority  of  the  good  people  of  this  state,  ordain,  determine,  and  JmpSJh?' 
DECLARE,  that  a  court  shall  be  instituted  for  the  trial  of  impeachments  montsand 
and  the  correction  of  errors,  under  the  regulations  which  shall  be  estab-  tkm  of"^" 
lished  by  the  legislature,  and  to  consist  of  the  president  of  the  senate  erron. 
for  the  time  being,  and  the  senators,  chancellor  ana  judges  of  the  supreme 

court,  or  the  major  part  of  them ;  except  that  when  an  impeachment 
shall  be  prosecuted  against  the  chancellor,  or  either  of  the  judges  of  the 
supreme  court,  the  person  so  impeached  shall  be  suspended  from  exer- 
cising his  office,  until  his  acquittal ;  and  in  like  manner,  when  an  appeal 
from  a  decree  in  equity  shall  be  heard,  the  chancellor  shall  inform  the 
court  of  the  reasons  of  his  decree,  but  shall  not  have  a  voice  in  the  final 
sentence.  And  if  the  cause  to  be  determined  shall  be  brought  up  by 
writ  of  error,  on  a  question  of  law,  on  a  judgment  in  the  supreme  court, 
the  judges  of  the  court  shall  assign  the  reasons  of  such  their  judgment, 
but  shall  not  have  a  voice  for  its  affirmance  or  reversal. 

XXXIII.  That  the  power  of  impeaching  all  officers  of  the  state,  for  Power  of 
mal  and  corrupt  conduct  in  their  respective  offices,  be  vested  in  the  rep-  ^tfand 
resentatives  of  the  people  in  assembly;  but  that  it  shall  always  be  ™i5|i®^<^^ 
necessary  that  two  thira  parts  of  the  members  present  shall  consent  to  f ™"° 
and  agree  in  such  impeachment.  That,  previous  to  the  trial  of  every 
impeachment,  the  members  of  the  said  court  shall  respectively  be  sworn, 
truly  and  impartially  to  try  and  determine  the  charge  in  question, 
according  to  evidence ;  and  that  no  judgment  of  the  said  court  shall  be 
valid  unless  it  shall  be  assented  to  by  two  third  parts  of  the  members 
then  present ;  nor  shall  it  extend  farther  than  to  removal  from  office  and 
disqualification  to  hold  or  enjoy  any  place  of  honor,  trust,  or  profit,  under 
Qiis  state.    But  the  party  so  convicted  shall  be,  nevertheless,  liable  and 
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object  to  indictment,  trial,  judgment,  and  punishment,  according  to  the 
laws  of  the  land. 

XXZIV.  And  it  is  further  ordainbd,  That  in  every  trial  on  impeach- 
ment, or  indictment  for  crimes  or  misdemeanors,  the  party  impeached 
or  indicted  shall  be  allowed  counsel,  as  in  civil  actions. 

XXXV.  And  this  convention  doth  further,  in  the  name  and  by  the 
authority  of  the  good  people  of  this  state,  ordain,  dbtbbmine,  and 
DECLARE,  that  such  parts  of  the  common  law  of  England,  and  of  the 
statute  law  of  England  and  Great  Britain,  and  of  th^  acts  of  the  legisla- 
ture of  the  colony  of  New  York,  as  together  did  form  the  law  of  the  said 
colony  on  the  19th  day  of  April,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  seventy-five,  shall  be  and  continue  the  law  of  this 
state,  subject  to  such  alterations  and  provisions  as  the  legislature  of  this 
state  shall,  from  time  to  time,  make  concerning  the  eame.  That  such  of 
the  said  acts  as  are  temporary,  shall  expire  at  the  times  limited  for  their 
duration  respectively.  That  all  such  parts  of  the  said  common  law,  and 
all  such  of  the  said  statutes  and  acts  aforesaid,  or  parts  thereof,  as  may 
be  construed  to  establish  or  maintain  any  particular  denomination  of 
Christians  or  their  ministers,  or  concern  the  allegiance  heretofore  yielded 
to,  and  the  suptemacy,  sovereignty,  government,  or  prerogatives,  claimed 
or  exercised  by  the  king  of  Great  Britain  and  his  predecessors,  over  the 
colony  of  New  York  and  its  inhabitants,  or  are  repugnant  to  this  con- 
stitution, be  and  they  hereby  are,  abrogat.ed  and  rejected.  And  this 
convention  doth  further  ordain,  that  the  resolves  or  resolutions  of  the 
congresses  of  the  colony  of  New  York,  and  of  the  convention  of  the  state 
of  New  York,  now  In  force,  and  not  repugnant  to  the  government 
established  by  this  constitution,  shall  be  considered  as  making  part  of 
the  laws  of  this  state;  subject  nevertheless,  to  such  alterations  and 
provisions  as  the  legislature  of  this  state  may,  from  time  to  time,  make 
concerning  the  same. 

XXXVI.  And  be  it  further  ordainbd.  That  all  grants  of  land  within 
this  state,  made  by  the  king  of  Great  Britain,  or  persons  acting  under 
his  authority,  after  the  fourteenth  day  of  October,  one  thousand  seven 
hundred  and  seventy-five,  shall  be  null  and  void ;  but  that  nothing  in 
this  constitution  contained,  shall  be  construed  to  affect  any  ^^nts  of 
land,  within  this  state,  made  by  the  authority  of  the  said  king  or  his 
predecessors,  or  to  annul  any  charters  to  bodies  politic,  by  him  or  them, 
or  any  of  them,  made  prior  to  that  day.  And  that  none  of  the  said 
charters  shall  be  adjudged  to  be  void,  by  reason  of  any  nonuser  or 
misuser  of  any  of  their  respective  rights  or  privileges,  between  the 
nineteenth  day  of  April,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  seventy-five,  and  the  publication  of  this  constitution.  And 
FORTH  kr,  That  all  such  of  the  officers,  described  in  the  said  charters 
respectively,  as,  by  the  terms  of  the  said  charters,  were  to  be  appointed 
by  the  governor  of  the  colony  of  New  York,  with  or  without  the  advice 
and  consent  of  the  council  of  the  said  king,  in  the  said  colony,  shall 
henceforth  be  appointed  by  the  council  established  by  this  constitution 
for  the  appointment  of  officers  in  this  state,  until  otherwise  directed  by 
the  legislature. 

XXaVII.  And  whereas.  It  is  of  great  importance  to  the  safety  of 
this  state  that  peace  and  amity  with  the  Indians  within  the  same,  be 
at  all  times  supported  and  maintained:  And  whereas,  the  frauds 
too  often  practiced  towards  the  said  Indians,  in  contracts  made  for 
their  lands,  have,  in  divers  instances,  been  productive  of  dangerous 
discontents  and  animosities :  Be  it  ordainbd.  That  no  purchases  or 
contracts  for  the  sale  of  lands  made  since  the  14th  day  of  October,  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  seventy-five,  or 
V  hich  may  hereafter  be  made  with  or  of  the  said  Indians,  within  the 
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limits  of  this  state,  shall  be  binding  on  the  said  Indians,  or  deemed 
valid,  unless  made  under  the  authority  and  with  the  consent  of  the 
le^lature  of  this  state. 

iXXVllI.  And  wherbas,  We  are  required,  by  the  benevolent  prin-  Freeexer- 
dples  of  rational  liberty,  not  only  to  expel  civil  tyranny,  but  also  to  rolf^on. 

fuard  against  that  spiritual  oppression  and  intolerance  wherewith  the 
igotry  and  ambition  of  weak  and  wicked  priests  and  princes  have 
scourged  mankind ;  this  convention  doth  further,  in  the  name  and  by 
the  authority  of  the  good  people  of  this  state,  ordain,  determink,  and 
DECLARE,  that  the  free  exercise  and  enjoyment  of  religious  profession 
and  worship,  without  discrimination  or  preference,  shall  forever  hereafter 
be  allowed  within  this  stAte  to  all  mankind :  Provided,  that  the  liberty 
of  conscience  hereby  granted  shall  not  be  so  construed  as  to  excuse  acts 
of  licentiousness,  or  justify  practices  inconsistent  with  the  peace  or  safety 
of  this  stAte. 

XXXIX.  And  whereas,  The  ministers  of  the  gospel  are,  by  their  pro-  Nominis- 
fession,  dedicated  to  the  service  of  God  and  the  cure  of  souls,  and  ought  ^^^  ^ 
not  to  be  diverted  from  the  great  duties  of  their  function ;  therefore  no  hold  any 
minister  of  the  Rospel,  or  priest  of  any  denomination  whatsoever,  shall,  at  ^^^' 
any  time  hereafter,  under  any  pretence  or  description  whatever,  be  elig- 
ible to  or  capable  of  holding,  any  civil  or  military  office  or  place  within 
this  state. 

XL.  And  wuereas.  It  is  of  the  utmost  importance  to  the  safety  of  Miutta. 
every  state,  that  it  should  always  be  in  a  condition  of  defence ;  and  it  is 
the  duty  of  every  man  who  enjoys  the  protection  of  society,  to  be  prepared 
and  willing  to  defend  it ;  this  convention,  therefore,  in  the  name,  and  by 
th^  authority  of  the  good  people  of  this  state,  doth  ordain,  determine, 
and  declare.  That  the  militia  of  this  state,  at  all  times  hereafter,  as  well 
in  peace  as  in  war,  shall  be  armed  and  disciplined,  and  in  readiness  for 
service.  That  all  such  of  the  inhabitants  of  this  state  (being  of  the  people 
called  Quakers)  as  from  scruples  of  conscience,  may  be  averse  to  the  bear- 
ing of  arms,  be  therefrom  excused  by  the  legislature,  and  do  pay  to  the  state 
such  sums  of  money,  in  lieu  of  their  personal  service,  as  the  same  may,  in 
the  judgment  of  the  legislature,  be  worth.  And  that  a  proper  magazine  Magasines. 
of  warlike  stores  proportioned  to  the  number  of  inhabitants,  be  forever 
hereafter,  at  tjie  expense  of  this  state,  and  by  acts  of  the  legislature, 
established,  maintained,  and  continued,  in  every  county  in  this  state. 

XLI.  And   this  convention    doth   further    ordain,   determine    and  TrUiby 
'  DECLARE,  in  the  name,  and  by  the  authority  of  the  good  people  of  this  ^^"^' 
state,  that  trial  by  juiy,  in  all  cases,  in  which  it  hath  heretofore  been 
used  in  the  colony  of  New  York,  shall  be  established,  and  remain  invio- 
late forever :  And  that  no  acts  of  attainder  shall  be  passed  by  the  legisla- 
ture of  this  state,  for  crimes  other  than  those  committed  before  the  ter- 
mination of  the  present  war;   and  that  such   acts  shall  not  work  a 
corruption  of  blood.     And  further,  that  the  legislature  of  this  state  i^^^ 
shall,  at  no  time  hereafter,  institute  any  new  court  or  courts,  but  such  conns, 
as  shall  proceed  according  to  the  course  of  the  common  law. 

XLII.  And  this  convention  doth  further,  in  the  name  and  by  the  Natorailsa- 
authority  of  the  good  people  of  this  st^te,  ordain,  determine  and  ^^^ 
declare,  That  it  shall  be  in  the  discretion  of  the  legislature  to  natural- 
ize all  such  persons,  and  in  such  manner,  as  they  shall  think  proper:  Pro- 
tidedf  all  such  of  the  persons  so  to  be  by  them  naturalized,  as,  being  bom 
in  parts  beyond  sea,  and  out  of  the  United  States  of  America,  shall 
come  to  settle  in,  and  become  subjects  of  this  state,  shall  take  an  oath  of 
alle^ance  to  this  state,  and  abjure  and  renounce  all  allegiance  and  sub- 
jection to  all  and  every  foreign  kin^,  prince,  potentate,  and  stat«,  in  all 
matters,  ecclesiastical  as  well  as  civil.    By  order: 

LEONARD  GAN8EV00RT,  Pres.  pro  tern. 
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[The  IbllowiDic  baa  been  published  as  an  authentio  list  of  the  members  elected  to  the  conTen- 
tlon  which  formed  the  preceding  constitation.  lU  insertion  here  will  gratify  a  laadable  cuioeity, 
while  it  will  perpetoate  the  names  of  those  to  whoee  labors  their  oonntry  Is  indebted  for  one  of 
the  earliest  written  constitutions  adopted  by  the  Americau  states.  In  the  first  or  left  hand 
column  are  placed  the  names  of  those  who  are  fouud  to  have  attended  the  oonvention  at  any 
time  f^om  the  day  the  oonstltution  was  reported  b^the  select  committee  till  Its  adoption— that 


oy  t 
Lpril,  1777,  inclusive.     In  the  second  or  right  hand 
column  are  placed  those  who  are  not  found  to  have  attended  at  all  during  that  period,  though 


is,  ftom  the  6th  of  March  to  the  9(Kh  of 


they  had  been  more  or  less  in  the  couTention  before,  and  some  of  them  were  members  of  the 
select  committee.] 

NEW  YORK. 


Not  aiiending  iome  Ume. 
Jacobus  Van  Zandt, 
Abraham  Brasbier, 
Ck)mfoTt  Sands, 
Henry  Remsen, 
Gkurrit  Abeel, 
John  Broome. 


Attending  in  March  and  April. 
John  Jay, 
James  Duane, 
John  Morrin  Scott, 
James  Beekman, 
Daniel  Dimscomb, 
Robert  Harper, 
Philip  Livingston, 
Abraham  P.  Lett, 
Peter  P.  Van  Zandt, 
Anthony  Rutgers, 
Evert  Bancker, 
Isaac  Stoutenbergh, 
Isaac  Roosevelt, 
John  Van  Courtlandt, 
William  Denning. 

ALBANY. 
Abraham  Ten  Broeck, 
Robert  Yates. 

« 

Leonard  Gansevoort, 
Abraham  Yates,  Jr., 
John  Ten  Broeck, 
John  Tayler, 
Peter  R.  Livingston, 
Robert  Van  Rensselaer, 
Matthew  Ad^ate, 
John  I.  Bleecker, 

Jacob  Cuyler.  

DUTCHESS. 
Robert  R.  Livingston, 
Zephaniah  Piatt, 
John  Schenck, 
Jonathan  Landon, 
Gilbert  Livingston, 
James  Livingston, 

Henry  Schenck.  

ULSTER. 
Christopher  Tappen, 
Matthew  Rea, 
Matthew  Cantine, 
Charles  De  Witt, 

Arthur  Parks.  

WESTCHESirER. 
Pierre  Van  Courtlandt,  Lewis  Morris, 

Gbuvernenr  Morris,  William  Paulding, 

Gilbert  Dra&e,  Mr.  Haveland. 

Lewis  Graham, 

Lockwood, 

Zebediah  Mills, 
Jonathan  Piatt, 
Jonathan  G.  Tompkins. 


Nathaniel  Sackett, 
Dr.  Crane, 
Mr.  Hopkins. 


Levi  Pawling, 
Henry  Wisner,  Jr. 
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ORANGE, 
Attending  m  March  and  April,  Not  attending  same  time, 

Wil^im  Allison,  John  Haring, 

Henry  Wisner,  Mr.  Little, 

Jeremiah  Clarke,  David  Pye, 

Isaac  Sherwood,  Thomas  Outwater. 

Joshua  H.  Smith. 

SUFFOLK. 
William  Smith,  Nathaniel  Woodhull, 

Thomas  Tredwell,  Thomas  Deering, 

John  SloBS  Hobart,  David  Gelston. 

Matthias  Burnet  Miller, 
Ezra  L'Honunedieu. 

QUEENS. 
Jonathan  Lawrence.  Rev.  Mr.  Kettletas, 

Samuel  Townsend, 
James  Townsend, 
Mr.  Van  Wyck, 
Col.  Blackwell. 
TRYON. 
William  Harper, 
Isaac  Paris, 
Mr.  Veeder, 
John  Moore, 

Benjamin  Newkirk.  

CHARLOTTE. 
John  Williams, 
Alexander  Webster, 
William  Duer. 

CUMBERLAND. 
Simeon  Stephens.  Joseph  Marsh, 

John  Sessions. 
GLOUCESTER. 

Jacob  Bayley, 
Peter  Olcott. 

KINGS  AND  RICHMOND. 

[It  does  not  appear  firom  any  entry  on  the  Jonmale,  or  fk-om  any  papers  now  to  be  foand,  that 
^he  members  elected  in  ^iiese  two  coanties(if  any),  ever  atiendeu  the  provincial  congress,  or  the 
4SonTention,  after  the  30ih  June,  1776  Before  that  period  Messrs.  Bancker  and  Lawrence  were 
in  the  proTinclal  congress,  firom  Richmond  ;  and  m  the  mouth  of  June,  1776.  Messrs.  Journey, 
Conner,  and  Cortelyon  were  occasionally  attending  Ax>m  Bichmond,  and  Messrs.  Lefferts, 
Pc4h«mii8>  and  Ck>wenboven,  fi-om  Kings.] 


AMENDMENTS  TO  FIRST  CONSTITUTION. 

IK  ooirvsirnoH  of  thb  dblbgatbs  of  thb  statk  of  new  york. 

AxBAinr,  October  27, 1801. 

Whereas,  The  le^slature  of  this  state,  by  their  act,  passed  the  sixth  Preamble. 
<lay  of  April  last,  did  propose  to  the  citizens  of  this  state,  to  elect  by 
baUot  delegates  to  meet  in  convention,  "  for  the  purpose  of  considering 
the  parts  of  the  constitution  of  this  state,  respecting  the  number  of  senators 
and  members  of  assembly  in  this  state,  and  with  power  to  reduce  and 
limit  the  number  of  them  as  the  said  convention  might  deem  proper ;  and 
also  for  the  purpose  of  considering  and  determining  the  true  construction 
of  the  twenty-third  article  of  the  constitution  of  this  state  relative  to  the 
righi  of  nomination  to  office ;  " 

Am)  WHEREAS,  the  people  of  this  state  have  elected  the  members  oi 
this  convention,  for  the  purpose  above  expressed ;  and  this  convention, 
having  maturely  considered  the  subject  thus  submitted  to  their  determi- 
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nation,  do,  in  the  name  and  by  the  authority  of  the  people  of  this  state^ 

ORDAIN,  BETERMINB  AND  DBCLARB : 

Number  of      I.  That  the  number  of  the  members  of  the  assembly  hereafter  to  be 
Msraibiy.^  elected,  shall  be  one  hundred,  and  shall  never  exceed  one  hundred  and 

fifty. 
iv>  bo  ap-        II.  That  the  leffislature  at  their  next  session,  shall  apportion  the  said 
Cy^o'ieg^  one  hundred  memoers  of  the  assembly  among  the  several  counties  of  thift 
idatoro.      state,  as  nearly  as  may  be,  according  to  the  number  of  electors  which 
shall  be  found  to  be  in  each  county  by  the  census  directed  to  be  taken  iu 
the  present  year. 
Nnmbor  of      HI.  That  from  the  first  Monday  in  July  next,  the  number  of  the  sena* 
lodnoed  to  tors  shall  be  permanently  thirty-two,  and  that  the  present  number  of 
ma^er^f  senators  shall  be  reduced  to  thirty-two  in  the  following  manner,  that  is 
ledocinff.     io  say :  The  seats  of  the  eleven  senators  composing  the  first  class,  whose 
time  of  service  will  expire  on  the  first  Monday  in  July  next,  shall  not  be 
filled  up :  and  out  of  the  second  class  the  seats  of  one  senator  from  the 
middle  district,  and  of  one  senator  from  the  southern  district,  shall  be 
vacated  by  the  senators  of  those  districts  belonging  to  that  class,  casting 
lots  among  themselves ;  out  of  the  third  class  the  seats  of  two  senators 
from  the  middle  district,  and  of  one  senator  from  the  eastern  district, 
shall  be  vacated  in  the  same  manner ;  out  of  the  fourth  class  the  seats 
of  one  senator  from  the  middle  district,  of  one  senator  from  the  eastern 
district,  and  of  one  senator  from  the  western  district,  shall  be  vacated  in 
the  same  manner ;   and  if  any  of  the  said  classes  shall  neglect  to  cast 
lota,  the  senate  shall  iu  such  case  proceed  to  cast  lots  for  such  class  or 
classes  so  neglecting*     And  that  eight  senators  shall  be  chosen  at  the 
next  election,  in  such  districts  as  the  legislature  shall  direct,  for  the  pur- 
pose of  apportioning  the  whole  number  of  senators  amongst  the  four 
great  districts  of  this  state,  as  nearly  as  may  be,  according  to  the  number 
of  electors  qualified  to  vote  for  senators,  which  shall  be  found  to  be  in 
each  of  the  said  districts  by  the  census  above  mentioned ;  which  eight 
senators  so  to  be  chosen  shall  form  the  first  class, 
in^aafa         ^^*  That  from  the  first  Monday  in  July  next,  and  on  the  return  of 
^e^auen?  every  census  thereafter,  the  number  of  the  assembly  shall  be  increased 
aiTive  to     ^^  *^®  ^^^^  ^^  ^^^  members  for  every  year,  until  the  whole  number  shall 
liM.aQdthe  amount  to  one  hundred  and  fifty :  and  that  upon  the  return  of  everr 
to  appor-^  such  census,  the  legislature  shall  apportion  the  senators  and  members- 
uon  sena-    of  the  assembly  amongst  the  great  districts  and  counties  of  this  state,  aa 
auombiy-    nearly  as  may  be,  according  to  the  number  of  their  respective  electors : 
moa.  Praoldedy  That  the  legislature  shall  not  be  prohibited  by  anything  herein 

contained,  from  allowing  one  member  of  assembly  to  each  county,  here- 
tofore erected  within  this  state. 
2™J^"-  -     V.  And  this  convention  do  further,  in  the  name  and  by  the  authority 
ttdarttoie   of  the  people  of  this  state,  ordain,  determine  and  declare.  That  by 
satatfon''    *^®  ^^^^  construction  of  the  twenty-third  article  of  the  constitution  of 
declared,     this  state,  the  right  to  nominate  all  officers,  other  than  those  who  by  the 
constitution  are  directed  to  be  otherwise  appointed,  is  vested  concur- 
rently in  the  person  administering  the  government  of  this  state  for  the 
time  being,  and  in  each  of  the  members  of  the  council  of  appointment. 
By  order,  A.  BURR, 

President  cf  the  Convention^ 

and  ddegcUe  from  Orange  County. 
Attest, 
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We,  the  people  of  the  state  of  New  York,  acknowledging  with  grati- 
tude the  grace  and  beneficence  of  Gk)d,  in  permitting  ns  to  make  choice 
of  our  form  of  government,  do  establish  this  constitution. 

ARTICLE  I. 

Sbction  1.  The  legislative  power  of  this  state,  shall  be  vested  in  a  Legida- 
aenate  at^d  an  assembly.  *"**• 

§  2.  The  senate  shall  consist  of  thirty-two  members.     The  senators  senate, 
shull  be  chosen  for  four  years,  and  shall  be  freeholders.     The  assembly  Aasembiy. 
shall  consist  of  one  hundred  and  twenty-eight  members,  who  shall  be 
annually  elected. 

§  3.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  busi-  Qaonim. 
ness.    Each  house  shall  determine  the  rules  of  its  own  proceedings,  and  powon  of 
be  the  judge  of  the  qualifications  of  its  own  members.     Each  house  e*«i>'»a»o- 
shall  choose  its  own  officers ;  and  the  senate  shall  choose  a  temporary  oflicetB. 
president,  when  the  lieutenant-governor  shall  not  attend  as  president,  or 
shall  act  as  governor. 

§4.  Bach  house  shall  keep  a  journal  of  its  proceedings,  and  publish  journals  to 
the  same,  except  such  parts  as  may  require  secrecy.    The  doors  of  each  *>«kept,Ac. 
house  shall  be  Kept  open,  except  when  the  public  welfare  shall  require 
secrecy.     Neither  house  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days. 

§  5.  The  state  shall  be  divided  into  eight  districts,  to  be  called  senate  senatorial 
districts,  each  of  which  shall  choose  four  senators.  distrioto. 

The  first  district  shall  consist   of  the   counties  of  Suffolk,  Queens,  ^o^  j. 
Kings,  Richmond,  and  New  York. 

The  second  district,  shall  consist  of  the  counties  of  Westchester,  Put-  no.  2. 
nam,  Dutchess,  Rockland,  Orange,  Ulster,  and  Sullivan. 

The  third  district,  shall  consist  of  the  counties  of  Greene,  Columbia,  K0..8. 
Albany,  Rensselaer,  Schoharie,  and  Schenectady. 

The  ifourth  district,  shall  consist  of  the  counties  of  Saratoga,  Mont-  No.  l 

g ornery,  Hamilton,  Washington,  Warren,  Clinton,  Essex,  Franklin,  and 
L  Lawrence. 

The  fifth  district,  shall  consist  of  the  counties  of  Herkimer,  Oneida,  yo.  6. 
Madison,  Oswego,  Lewis,  and  Jefferson. 

The  sixth  district,  shall  cotisist  of  the  counties  of  Delaware,  Otsego,  no.  8. 
Chenango,  Broome,  Cortland,  Tompkins,  and  Tioga. 

The  seventh  district,  shall  consist  of  the  counties  of  Onondaga,  Cayuga,  xo.  7. 
Seneca,  and  Ontario. 

The  eighth  district,  shall  consist  of  the  counties  of  Steuben,  Livingston,  ^o.  & 
Monroe.  Genesee,  Niagara,  Erie,  Allegany,  Cattaraugus,  and  Chautauqua. 

And  as  soon  as  the  senate  shall  meet,  after  the  first  election  to  be  held  senate  to 
in  pursuance  of  this  constitution,  they  shall  cause  the  senators  to  be  {Jft^^'**** 
divided  by  lot,  into  four  classes,  of  eight  in  each,  so  that  every  district  cUases. 
shall  have  one  senator  of  each  class ;  the  classes  to  be  numbered,  one, 
two,  three,  and  four.     And  the  seats  of  the  first  class,  shall  be  vacated  at 
the  end  of  the  first  year ;  of  the  second  class,  at  the  end  of  the  second 
year ;  of  the  third  class,  at  the  end  of  the  third  year ;  of  the  fourth 
class,  at  the  end  of  the  fourth  year ;  in  order  that  one  senator  be  annu- 
ally elected  in  each  senate  district. 
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Census,  §  6.  An  enumeration  of  the  inhabitants  of  the  state,  shall  be  taken, 

when  to  be  m^^^p  Hie  direction  of  the  legislature,  in  the  year  one  thousand  eight 

hundred  and  twenty-five,  and  at  the  end  of  every  ten  years  thereafter; 

DiBtricu  to  and  the  said  districts  shall  be  so  altered  by  the  legislature,  at  the  first 

be  Altered,  g^ggj^ji  after  the  return  of  every  enumeration,  that  each  senate  district 

shall  contain,  as  nearly  as  may  be,  an  equal  number  of  inhabitants, 

excluding  aliens,  paupers  and  persons  of  colour  not  taxed ;  and  shall 

To  remain  remain  unaltered,  until  the  return  of  another  enumeration,  and  shaO  at 

unaltered.   ^\i  times  consist  of  contiguous  territory ;  and  no  county  shall  be  divided 

in  the  formation  of  a  senate  district. 
Membersof     §  7.  The  members  of  the  assembly  shall  be  chosen  by  counties,  and 
bfaimor.^  shall  be  apportioned  among  the  several  counties  of  the  state,  as  nearly 
tioned.       ^s  may  be,  according  to  the  numbers  of  their  respective  inhabitants, 
excluding  aliens,  paupers,  and  persons  of  colour  not  taxed.    An  appor- 
tionment of  members  of  assembly,  shall  be  made  by  the  legislature,  at 
its  first  session  after  the  return  of  every  enumeration  ;  and  when  made, 
shall  remain  unaltered  until  another  enumeration  shall  have  been  taken. 
But  an  apportionment  of  members  of  the  assembly,  shall  be  made 
by  the  present  legislature,  according  to  the  last  enumeration  taken  under 
the  authority  of  the  United  States,  as  nearly  as  may  be.    Every  county 
Eaob  eonn-  heretofore  established,  and  separately  oi^nized,  shall  always  be  enti- 
ty entiued   ^1^  1^  ^^^  member  of  the  assembly ;  ana  no  new  county  shall  hereafter 
member,     be  erected,  unless  its  population  shall  entitle  it  to  a  member. 
BUis.  §  8.  Any  bill  may  originate  iti  either  house  of  the  legislature  ;  and  all 

bills  passed  by  one  house  may  be  amended  by  the  other. 
P^ojf  §  9.  The  members  of  the  legislature,  shall  receive  for  their  services,  a 

™  compensation  to  be  ascertained  by  law,  and  paid  out  of  the  public 

treasury ;  but  no  increase  of  the  compensation  shall  take  effect,  during 
the  year  in  which  it  shall  have  been  made.    And  no  law  shall  be  passed, 
increasing  the  compensation  of  the  members  of  the  legislature,  beyond 
the  sum  of  three  dollars  a  day. 
Komember      §  10.  No  member  of  the  legislature,  shall  receive  any  civil  appointment 
M>point^^    ^0™  ^^  governor  and  senat^e,  or  from  the  legislature,  during  the  term 
ments.        foj.  which  he  shall  have  been  elected. 

Persons  g  11.  No  person,  being  a  member  of  congress,  or  holding  any  judicial 

^om  being  or  military  office  under  the  United  States,  shall  hold  a  seat  in  the  legis- 

members.    lature.     And  if  any  person  shall,  while  a  member  of  the  legislature,  be 

elected  to  congress,  or  appointed  to  any  office,  civil  or  military,  under 

the  government  of  the  United  States ;  his  acceptance  thereof,  sha^ 

vacate  his  seat. 

^reM^^       §  12.  Every  bill  which  shall  have  passed  the  senate  and  assembly, 

to^*^        shall,  before  it  become  a  law,  be  presented  to  the  governor :  if  he  approve, 

f?returned  ^®  ^^^^^  ^^P\  ^* '  ^^^  ^^  ^^^9  ^®  ^^^^^  rotum  it  with  his  objections  to  that 
by  him       house  in  which  it  shall  have  originated ;  who  shall  enter  the  objections 
tions.^how"  a-t  large  on  their  journal,  and  proceed  to  reconsider  it.     If  after  such 
disposed     reconsideration,  two-thirds  of  the  members  present  shall  agree  to  pass 
the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the  other  house, 
by  which  it  shall  likewise  be  reconsidered ;  and  if  approved  by  two- 
thirds  of  the  members  present,  it  shall  become  a  law.     But  in  all  such 
cases,  the  votes  of  both  houses  shall  be  determined  by  yeas  and  nays, 
and  the  names  of  the  persons  voting  for,  and  against,  the  bill,  shall  be 
Effect,  if     entered  on  the  journal  of  each  house  respectively.    If  any  bill  shall  not 
ed  wtt^"  ^  returned  by  the  governor  within  ten  days  (Sundays  excepted)  after 
ten  days,     it  shall  have  been  presented  to  him,  the  same  shall  be  a  law,  in  like 
manner  as  if  he  had  signed  it,  unless  the  legislature  shall,  by  their  ad- 
journment, prevent  its  return ;  in  which  case  it  shall  not  be  a  law. 
oSoSn  §  ^^*  ^^^  officers  holding  their  offices  during  good  behavior  may  be  re- 

may  be  re-  moved  by  joint  resolution,  of  the  two  houses  of  the  legislature,  if  two- 
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thirds  of  all  the  members  elected  to  the  assembly,  and  a  majority  of  all  moved  by 
the  members  elected  to  the  senate,  concur  therein.  iSuon"*^ 

§  14.  The  political  year  shall  begin  on  the  first  day  of  January ;  and  Legislature 
the  legislature  shall  every  year,  assemble  on  the  first  Tuesday  of  January,  ^^^  ^ 
unless  a  different  day  shall  be  appointed  by  law. 

§  15.  The  next  election  for  governor,  lieutenant-governor,  senators.  Time  of 
and  members  of  assembly,  shall  commence  on  the  firat  Monday  of  No-  J^'S^^, 
vember,  one  thousand  eight  hundred  and  twenty-two ;  and  all  subse- 
quent elections,  shall  be  neld  at  such  time,  in  the  month  of  October  or 
November,  as  the  legislature,  shall  by  law,  provide. 

§  16.  The  governor,  lieutenant-governor,  senators,  and  members  of  New  om- 
assembly,  first  elected  under  this  constitution,  shall  enter  on  Ijhe  duties  ^"' 
of  their  respective  offices,  on  the  first  day  of  Jatiuary,  one  thousand  eight 
hundred  and  twenty-three  ;  and  the  governor,  lieutenant-governor,  sena-  ExiBUng 
tors  and  members  of  assembly,  now  in  office,  shall  continue  to  hold  the  ®^^"' 
same,  until  the  first  day  of  tfanuary,  one  thousand  eight  hundred  and 
twenty-three,  and  no  longer. 

ARTICLE  II. 

SscnoN  1.  [Every  male  citizen,  of  the  age  of  twenty-one  years,  who  QnsUflea- 
shall  have  been  an  inhabitant  of  this  state  one  year  preceding  any  elec-  ^"^ton. 
tion,  and  for  the  last  six  months  a  resident  of  the  town  or  county  where 
he  may  offer  his  vote ;  and  shall  have,  within  the  year  next  preceding 
the  election,  paid  a  tax  to  the  state  or  county,  assessed  upon  his  real  or 
personal  property ;  or  shall  by  law  be  exempted  from  taxation ;  or  being 
armed  and  equipped  according  to  law,  shall  have  performed  within  that 
year,  military  duty  in  the  militia  of  this  state ;  or  who  shall  be  exempted 
from  performing  militia  duty  in  consequence  of  being  a  fireman  in  any 
city,  town  or  village  in  this  state :  and  also,  every  male  citizen  of  the 
age  of  twenty-one  years,  who  shall  have  been,  for  three  years  next  pre- 
ceding such  election,  an  inhabitant  of  this  state ;  and  for  the  last  year, 
a  resident  in  the  town  or  county,  where  he  may  offer  his  vote ;  and  shall 
have  been,  within  the  last  year,  assessed  to  labor  upon  the  public  high- 
ways, and  shall  have  performed  the  labor,  or  paid  an  equivalent  thereS)r, 
according  to  law,  shall  be  entitled  to  vote  in  the  town  or  ward  where  he 
actually  resides,  and  not  elsewhere,  for  all  officers  that  now  are,  or  here- 
after may  be,  elective  by  the  people  :J*  but  no  man  of  colour,  unless  he  Freehold 
shall  have  been  for  three  years  a  citizen  of  this  state,  and  for  one  year  f^^^*^  ^ 
next  preceding  any  election,  shall  be  seized  and  possessed  of  a  freehold  colour, 
estate  of  the  value  of  two  hundred  and  fifty  dollars,  over  and  above  all 
debts  and  incumbrances  charged  thereon ;  and  shall  have  been  actually 
rated,  and  paid  a  tax  thereon,  shall  be  entitled  to  vote  at  any  such  elec- 
tion.   And  no  person  of  colour  shall  be  subject  to  direct  taxation  unless 
he  shall  be  seized,  and  possessed  of  such  real  estate  as  aforesaid. 

§  2.  Laws  may  be  passed  excluding  from  the  right  of  suffrage,  persons  who  may 
who  have  been,  or  may  be,  convicted  of  infamous  crimes.  ded  ^^^'^ 

§  3.  Laws  shall  be  made  for  ascertaining  by  proper  proofs,  the  citizens  prooft  of 
who  shall  be  entitled  to  the  right  of  suffrage,  hereby  established.  J^^'  ^ 

§  4.  All  elections  by  the  citizens,  shall  be  by  ballot,  except  for  such  Blections 
town  officers  as  may  by  law  be  directed  to  be  otherwise  chosen.  £m*L  ^ 

ARTICLE  III. 

Sbction  1.  The  executive  power  shall  be  vested  in  a  governor.    He  Bzeoattve 
shall  hold  his  office  for  two  years ;  and  a  lieutenant-governor  shall  be  p*^'^^- 
chosen  at  the  same  time,  and  for  the  same  term. 

*  8o  mneh  of  this  miticle  as  is  enclosed  thas,  [  J  was  abolished  in  1836.    See  amendment  No.  S. 
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§  2.  No  person,  except  a  native  citizen  of  the  United  States,  shall  be 
eligible  to  the  office  of  governor ;  nor  shall  any  person  be  eligible  to  that 
office,  who  shall  not  be  a  freeholder,  and  shall  not  have  attained  the  age 
of  thirty  years,  and  have  been  five  years  a  resident  within  this  state ; 
unless  he  shall  have  been  absent  during  that  time,  on  public  business  of 
the  United  States,  or  of  this  state. 

g  3.  The  governor  and  lieutenant-governor  shall  be  elected  at  the 
times  and  places  of  choosing  members  of  the  legislature.  The  persons 
respectively  having  the  highest  number  of  votes  for  governor  and  lieu- 
tenant-governor, snail  be  elected ;  but  in  case  two  or  more  shall  have  an 
equal  and  the  highest  number  of  votes  for  governor,  or  for  lieutenant- 
governor,  the  two  nouses  of  the  legislature,  shall,  by  joint  ballot,  choose 
one  of  the  said  persons  so  having  an  equal  and  the  highest  number  of 
votes,  for  governor,  or  lieutenant-governor. 

§  4.  The  governor  shall  be  general  and  commander-in-chief  of  all  the 
militia,  and  admiral  of  the  navy  of  the  state.  He  shall  have  power  to 
convene  the  legislature  (or  the  senate  only),  on  extraordinary  occasions. 
He  shall  communicate  by  message  to  the  legislature  at  every  session,  the 
condition  of  the  state ;  and  recommend  such  matters  to  them  as  he  shall 
judge  expedient.  He  shall  transact  all  necessary  business  with  the  offi- 
cers of  government,  civil  and  military.  He  shall  expedite  all  such  meas- 
ires  as  may  be  resolved  upon  by  the  legislature,  ana  shall  take  care  that 
the  laws  are  faithfully  executed.  He  shall,  at  stated  times,  receive  for 
his  services,  a  compensation,  which  shall  neither  be  increased  nor  dimin- 
ished, during  the  term  for  which  he  shall  have  been  elected. 

§  5.  The  governor  shall  have  power  to  grant  reprieves  and  pardons 
after  conviction,  for  all  oflfences,  except  treason  and  cases  of  impeach- 
ment. Upon  convictions  for  treason,  he  shall  have  power  to  suspend  the 
execution  of  the  sentence,  until  the  case  shall  be  reported  to  the  legisla- 
ture at  its  next  meeting ;  when  the  legislature  shall  either  pardon,  or 
direct  the  execution  of  the  criminal,  or  grant  a  farther  reprieve. 

§  6.  In  case  of  the  impeachment  of  the  governor,  or  his  removal  from 
office,  death,  resignation,  or  absence  frokn  the  state,  the  powers  and 
duties  of  the  office  shall  devolve  upon  the  lieutenant-governor,  for  the 
residue  of  the  term,  or  until  the  governor  absent  or  impeached,  shall 
return,  or  be  acquitted.  But  when  the  governor  shall,  with  the  consent 
of  the  legislature,  be  out  of  the  state,  in  time  of  war,  at  the  head  of  a 
military  force  thereof,  he  shaH  still  continue  commander-in-chief  of  all 
the  military  force  of  the  state. 

§  7.  The  lieutenant-governor  shall  be  president  of  the  senate,  but  shall 
have  only  a  casting  vote  therein.     If  during  a  vacancy  of  the  office  of 

fovernor,  the  lieutenant-governor  shall  be  impeached,  displaced,  resign^ 
ie,  or  be  absent  from  the  state,  the  president  of  the  senate  shall  act  as 
governor,  until  the  vacancy  shall  be  filled,  or  the  disability  shall  cease. 
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ARTICLE  IV. 

Section  1.  Militia  officers  shall  be  chosen,  or  appointed  as  lollows: 
captains,  subalterns,  and  non-commissioned  officers,  shall  be  chosen  by 
the  written  votes  of  the  members  of  their  respective  companies.  Field 
officers  of  regiments  and  separate  battalions,  by  the  written  votes  of  the 
commissioned  officers  of  the  respective  regiments,  and  separate  battalions. 
Brigadier-generals,  by  the  field  officers  of  their  respective  brigades. 
Major-generals,  brigadier-generals,  and  commanding  officers  of  re^- 
ments  or  separate  battalions,  shall  appoint  the  stan  officers  of  their 
respective  divisions,  brigades,  regiments,  or  separate  battalions. 

9  2.  The  governor  shall  nominate,  and  with  the  consent  of  the  senate, 
appoint  all  major-generals,  brigade-inspectors,  and  chiefs  of  the  staff 
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departments,  except  the  adjutant-general,  and   commissary-general,  goyemor 
llie  adjutant-ffeneral  shall  be  appointed  by  the  governor.  *"  ■enate. 

§  S.  The  legislature,  shall  by  law,  direct  the  time  and  manner  of  elect-  sieotion  of 
in^  militia  officers,  and  of  certifying  their  elections  to  the  governor.  Mwn. 

2  4.  The  commissioned  officers  of  the  militia,  shall  be  commissioned  offioen, 
by  the  governor ;   and  no  commissioned  officer  shall  be  removed  from  ^SZionei 
omce,  unless  by  the  senate  on  the  recommendation  of  the  governor, 
stating  the  grounds  on  which  such  removal  is  recommended,  or  by  the 
decision  of  a  court-martial,  pursuant  to  law.    The  present  officers  of  the 
militia  shall  hold  their  commission,  subject  to  removal  as  before  provided. 

§  5.  In  case  the  mode  of  election  and  appointment  of  militia  officers,  Bieotion  of 
hereby  directed,  shall  not  be  found  conducive  to  the  improvement  of  the  JJacen* 
militia,  the  legislature  may  abolish  the  same,  and  provide  by  law  for  may  be 
their  appointment  and  removal,  if  two-thirds  of  the  members  present  in  »*»"»*»«'*• 
each  house,  shall  concur  therein. 

§  6.  The  secretary  of  state,  comptroller,  treasurer,  attorney-general,  state  ofo- 
surveyor-general,  and  commissary-general,  shall  be  appointed  as  follows :  api^inted. 
The  senate  and  assembly  shall  each  openly  nominate  one  person  for  the 
said  offices  respectively :  after  which,  they  shall  meet  together,  and  if 
they  shall  agree  in  their  nominations,  the  person  so  nominated  shall  be 
appointed  to  the  office  for  which  he  shall  be  nominated.     If  they  shall 
disagree,  the  appointment  shall  be  made  by  the  joint  ballot  of  the  sena- 
tors and  members  of  assembly.    The  treasurer  shall  be  chosen  annually.  Terms  of 
The  secretary  of  state,  comptroller,  attorney-general,  surveyor-general,  *^^®*' 
and  commissary-general,  shall  hold  their  offices  for  three  years,  unless 
sooner  removed  by  concurrent  resolution  of  the  senate  end  assembly. 

§  7.  The  governor  shall  nominate,  by  message,  in  writing,  and  with  Officers  to 
the  consentof  the  senate,  shall  appoint,  all  judicial  officers,  except  justices  ed  by^'^-' 
of  the  peace,  [who  shall  be  appointed  in  manner  following,  that  is  to  JJ^ate*"** 
say :   The  board  of  supervisors  in  every  county  in  this  state,  shall,  at  '^^^ 
such  times  as  the  legislature  may  direct,  meet  together ;  and  they,  or  a 
majority  of  them  so  assembled,  shall  nominate  so  many  persons  as  shall  Justices  of 
be  equal  to  the  number  of  jdstices  of  the  peace  to  be  appointed  in  the  appotDM^ 
several  tovms  in  the  respective  counties.    And  the  judges  of  the  respec- 
tive county  courts,  or  a  majority  of  them,  shall  also  meet  and  nominate 
a  like  number  of  persons ;  and  it  shall  be  the  duty  of  the  said  board  of 
supervisors,  and  judges  of  county  courts,  to  compare  such  nominations, 
at  such  time  and  place  as  the  legislature  may  direct :   And  if  on  such 
comparison,  the  said  boards  of  supervisors  and  judges  of  county  courts, 
shall  a^ree  in  their  nominations,  in  all,  or  in  part,  they  shall  file  a  certifi- 
cate of  the  nominations  in  which  they  shall  agree,  in  the  office  of  the 
clerk  of  the  county ;  and  the  person  or  persons  named  in  such  certificates, 
shall  be  justices  of  the  peace :    And  in  case  of  disagreement  in  whole, 
or  in  pait,  it  shall  be  the  farther  duty  of  the  said  boards  of  supervisors, 
and  judges  respectively,  to  transmit  their  said  nominations,  so  far  as 
they  disa^^ree  in  the  same,  to  the  governor,  who  shall  select  from  the 
said  nominations,  and  appoint  so  many  justices  of  the  peace,  as  shall  be 
requisite  to  fill  the  vacancies.]^ 

Every  person  appointed  a  justice  of  the  peace,  shall  hold  his  office  for  Term  of 
four  years,  unless  removed  by  the  county  court,  for  causes  particularly  JJSaoved!^ 
assigned  by  the  judges  of  the  said  court.    And  no  justice  of  the  peace 
shall  be  removed,  until  he  shall  have  notice  of  the  charges  made  against 
him,  and  an  opportunity  of  being  heard  in  his  defence. 

§  8.  Sheriffs  and  clerks  of  counties,  including  the  register  and  clerk  sheriff^, 
of  the  city  and  county  of  New  York,  shall  be  chosen  by  the  electors  ^ImUM 
of  the  respective  counties,  once  in  every  three  years,  and  as  often  as  j^d  resis- 

— olerkof 

•  So  aneh  of » 7  as  if  embraced  In  [  ]  was  rewlnded  in  18».    See  amendment  No.  1.  ^*  ^' 
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vacancies  sliall  happen.  Sherifb  shall  hold  no  other  office,  and  be  ineli- 
gible for  the  next  three  years  after  the  termination  of  their  offices.  They 
may  be  required  by  law,  to  renew  their  security,  from  time  to  time ; 
ana  in  default  of  giving  such  new  security,  their  offices  shall  be  deemed 
vacant.  But  the  county  shall  never  be  made  responsible  for  the  acts  of 
the  sheriff:  and  the  governor  may  remove  any  such  sheriff,  clerk,  or 
register,  at  any  time  within  the  three  y6ars  for  which  he  shall  be  elected, 

giving  to  rnich  sheriff,  clerk,  or  register,  a  copy  of  the  charge  against 
im,  and  an  opportunity  of  being  heard  in  his  defence,  before  any 
removal  shall  be  made.' 

§  9.  The  clerks  of  courts,  except  those  clerks  whose  appointment  is 
provided  for  in  the  preceding  section,  shall  be  appointed  by  the  courts 
of  which  they  respectively  are  clerks;  and  district  attomies,  by  the 
county  courts.  Clerks  of  courts  and  district  attomies,  shall  hold 
their  offices  for  three  years,  unless  sooner  removed  by  the  courts  appoint- 
ing them. 

S  10.  The  mayors  of  all  the  cities  in  this  state  shall  be  appointed 
annually,  by  the  common  councils  of  the  respective  cities.* 

§  11.  So  many  coroners  as  the  le^slature  may  direct,  not  exceeding 
four  in  each  county,  shall  be  elected  in  the  same  manner  as  sheriffs, 
and  shall  hold  their  offices  for  the  same  term,  and  be  removable  in  like 
manner. 

§  12.  The  governor  shall  nominate,  and  with  the  consent  of  the 
senate,  appoint  masters  and  examiners  in  chancery;  who  shall  hold 
their  offices  for  three  years,  unless  sooner  removed  by  the  senate,  on  the 
recommendation  of  the  governor.  The  register  and  assistant  registers, 
shall  be  appointed  by  uie  chancellor,  and  hold  their  offices  dunng  his 
pleasure. 

§  13.  The  clerk  of  the  court  of  oyer  and  terminer,  and  general  sessions 
of  the  peace,  in  and  for  the  city  and  county  of  New  x  ork,  shall  be 
appointed  by  the  court  of  general  sessions  of  the  peace  in  said  city,  and 
hold  his  office  during  the  pleasure  of  the  said  court :  and  such  clerks 
and  other  officers  of  courts,  whose  appointment  is  not  herein  provided 
for,  shall  be  appointed  by  the  several  courts,  or  by  the  governor,  with 
the  consent  of  the  senate,  as  may  be  directed  by  law. 

§  14.  The  special  justices,  and  the  assistant  justices,  and  their  clerks, 
in  the  city  of  New  York,  shall  be  appointed  l^  the  common  council  of 
the  said  city ;  and  shall  hold  their  offices  for  the  same  term,  that  the 
justices  of  the  peace,  in  the  other  counties  cf  this  state,  hold  their  offices, 
and  shall  be  removable  in  like  manner. 

§  15.  All  officers  heretofore  elective  by  the  people,  shall  continue  to  be 
elected ;  and  all  other  officers,  whose  appointment  is  not  provided  for,  by 
this  constitution,  and  all  officers,  whose  offices  may  be  hereafter  created 
by  law,  shall  be  elected  by  the  people,  or  appointed,  as  may  by  law  be 
directed. 

§  16.  Where  the  duration  of  any  office  is  not  prescribed  by  this  con- 
stitution, it  may  be  declared  by  law ;  and  if  not  so  declared,  such 
office  shall  be  held  during  the  pleasure  of  the  authority  making  the 
appointment. 

ARTICLE  V. 

Court  for  Sbction  1.  The  court  for  the  trial  of  impeachments,  and  the  correction 
impeach.^  of  orrors,  shall  consist  of  the  president  of  the  senate,  the  senaters,  the  chan- 
Sie^correo.  ^®^^^'»  ^^^  *^®  justices  of  the  Supreme  court,  or  the  major  part  of  them ; 
lion  of  *  but  when  an  impeachment  shall  be  prosecuted  against  the  chancellor,  or 
errors.        i^^y  justice  of  the  Supreme  court,  the  person  so  impeached,  shall  be  sus- 
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>  Amended  as  to  city  of  New  York.    See  amendment  No.  4. 
•  2  Wend.  ,386.    U  Wend.,  182.  619. 
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ended  from  exerdfiing  his  office,  until  his  acquittal ;  and  when  an  appeal 
>m  a  decree  in  chancer7  shall  be  heard,  the  chancellor  shall  inform  ttie 
court  of  the  reasons  for  his  decree,  but  shall  have  no  voice  in  the  final 
Bentence ;  and  when  a  writ  of  error  shall  be  brought,  on  a  judgment  of 
the  supreme  court,  the  justices  of  that  court,  shall  assign  the  reasons  for 
{heir  jud^ent,  but  shall  not  have  a  voice  for  its  affirmance  or  reversal. 

§  2.  The  assembly  shall  have  the  power  of  impeaching  all  civil  officers  Power  of 
of  this  state  for  mal  and  corrupt  conduct  in  office,  and  for  high  crimes  ^^t^^* 
and  misdemeanors :  but  a  majority  of  all  the  members  elected,  shall  con-  ^^*^  ^^ 
cur  in  an  impeachment.      Before  the  trial  of  an  impeachment,  the  mem-  wy.**"™' 
bers  of  the  court  shall  take  an  oath  or  affirmation,  truly  and  impartially 
to  try  and  determine  the  charge  in  question,  according  to  evidence ;  and 
no  person  shall  be  convicted,  without  ihe  concurrence  of  two-thirds  of 
the  members  present.    Judgment,  in  cases  of  impeachment,  shall  not  ex- 
tend farther  than  the  removal  from  office,  and  disqualification  to  hold, 
and  enjoy,  any  office  of  honor,  trust  or  profit,  under  this  state ;  but  the 
party  convicted,  shall  be  liable  to  indictment,  and  punishment,  accord- 
in£[  to  law. 

§  3.  The  chancellor  and  justices  of  the  supreme  court,  shall  hold  their  OianoeUor, 
offices  during  good  behavior,  or  until  they  shaU  attain  the  age  of  sixty    ^' 
years. 

§  4.  The  supreme  court  shall  consist  of  a  chief-justice,  and  two  justices,  sapreme 
any  of  whom  may  hold  the  court.  ^^^'^^ 

§  5.  The  state  shall  be  divided,  by  law,  into  a  convenient  number  of  p^J^J* 
circuits,  not  less  than  four,  nor  exceeding  eight,  subject  to  alteration,  by  ''*"**•• 
the  legislature,  from  time  to  time,  as  the  public  good  may  require ;  for 
each  of  which,  a  circuit-judge  shall  be  appointed,  in  the  same  manner, 
and  hold  his  office  by  the  same  tenure,  as  the  justices  of  the  supreme 
court ;  and  who  shall  possess  the  powers  of  a  justice  of  the  supreme  court 
at  chambers,  and  in  the  trial  of  issues  joined  in  the  supreme  court ;  and 
in  courts  of  oyer  and  terminer,  and  gaol  delivery.  And  such  equity 
powers  may  be  vested  in  the  said  circuit-judges,  or  in  the  county  courts, 
or  in  such  other  subordinate  courts,  as  the  le^slature  may  by  law  direct, 
Babject  to  the  appellate  jurisdiction  of  the  chancellor. 

§  6.  Judges  of  the  county  courts,  and  recorders  of  cities  shall  hold  ^^^  ®' 
their  offices  for  five  years,  but  may  be  removed  by  the  senate,  on  the  ooarto,  Ao. 
Tecommendation  of  the  governor,  for  causes  to  be  stated  in  such  recom- 
mendation. 

§  7.  Neither  the  chancellor,  nor  justices  of  the  supreme  court,  nor  any  Chaaoeiior 
circuit-judge,  shall  hold  any  other  office  or  public  trust.    All  votes  for  "hoiS*^ 
any  elective  office,  ffiven  by  the  legislature  or  the  people,  for  the  chan-  other  office. 
cellor,  or  a  justice  of  the  supreme  court,  or  circuit-judge,  during  his  con- 
tinuance in  his  judicial  office,  shall  be  void. 

ARTICLE  VI. 

Sbction  1.  Members  of  the  legislature,  and  all  officers,  executive  and  offl^  ffre- 

edicial,  except  such  inferior  officers  as  may  by  law  be  exempted,  shall,  «>»^^*>«d. 
fore  they  enter  on  the  duties  of  their  respective  offices,  take  and  sub- 
flcribe  the  following  oath  or  affirmation : 

I  do  solemnly  swear,  (or  affirm,  as  the  case  may  be,)  that  I  will  support 
the  constitution  of  the  united  States,  and  the  constitution  of  the  state 
of  New  York ;  and  that  I  will  faithfully  discharge  the  duties  of  the  office 
of  according  to  the  best  of  my  ability. 

And  no  other  oath,  declaration,  or  test,  shall  be  required  as  a  qualifi- 
cation for  any  office  or  public  trust. 
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ARTICLE  VII. 

Section  1.  No  member  of  thLs  etate  shall  be  disfranchised,  or  depriTed 
of  any  of  the  rights  or  privileges,  secured  to  any  citizen  thereof,  unless 
by  the  law  of  the  land,  or  the  judgment  of  his  peers. 

§  2.  The  trial  by  jury,  in  all  cases  in  which  it  has  been  heretofore  used, 
shall  remain  inviolate  forever ;  and  no  new  court  shall  be  instituted,  bat 
such  as  shall  proceed  according  to  the  course  of  the  common  law ;  except 
such  courts  of  equity,  as  the  legislature  is  herein  authorized  to  establish.* 

§  3.  The  free  exercise  and  enjoyment  of  religious  profession  and  wor- 
ship, without  discrimination  or  preference,  shall  forever  be  allowed  in 
this  state,  to  all  mankind;  but  tne  liberty  of  conscience  hereby  secured, 
shall  not  be  so  construed  as  to  excuse  acts  of  licentiousness,  or  justify 
practices  inconsistent  with  the  peace,  or  safety  of  this  state. 

§  4.  And  whbrbas,  the  ministers  of  the  gospel  are,  by  their  profession, 
dedicated  to  the  service  of  Grod,  and  the  cure  of  souls,  and  ought  not  to 
be  diverted  from  the  great  duties  of  their  functions ;  therefore,  no  min- 
ister of  the  gospel,  or  priest  of  any  denomination  whatsoever,  shall  at  any 
time  hereafter,  under  any  pretence  or  description  whatever,  be  eligible  to, 
or  capable  of  holding,  any  civil  or  military  office  or  place  within  this 
state. 

§  5.  The  militia  of  this  state,  shall,  at  all  times  hereafter,  be  armed  and 
disciplined,  and  in  readiness  for  service  ;  but  air  such  inhabitants  of  this 
state,  of  any  religious  denomination  whatever,  as  from  scruples  of  con- 
science, may  be  averse  to  bearing  arms,  shall  be  excused  therefrom,  by 
paying  to  the  state  an  equivalent  in  money ;  and  the  legislature  shall  pro- 
vide by  law,  for  the  collection  of  such  equivalent,  to  be  estimated  accord- 
ing to  the  expense,  in  time,  and  money,  of  an  ordinary,  able-bodied 
muitia-man. 

§  6.  The  privilege  of  the  writ  of  habeas-corpus,  shall  not  be  suspended, 
unless  when  in  case  of  rebellion,  or  invasion,  the  public  safety  may  re- 
quire its  suspension. 

§  7.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  in- 
famous crime,  (except  in  cases  of  impeachment;  and  in  cases  of  the 
militia,  when  in  actual  service,  and  the  land  and  naval  forces  in  time  of 
war,  or  which  this  state  may  keep,  with  the  consent  of  congress,  in  time 
of  peace;  and  in  cases  of  petit  larceny,  under  the  regulation  of  the  legis- 
lature;) unless  on  presentment,  or  indictment  of  a  grand  jury;  and  in 
every  trial  on  impeachment  or  indictment,  the  party  accused  shall  be 
allowed  counsel  as  in  civil  actions.  No  person  shall  be  subject,  for  the 
same  offence,  to  be  twice  put  in  jeopardy  of  life  or  limb ;  nor  shall  he  be 
compelled,  in  any  criminal  case,  to  be  a  witness  against  himself;  nor  be 
deprived  of  life,  liberty,  or  property,  without  due  process  of  law :  nor 
shall  private  property  be  taken  for  public  use,  without  just  compensation.* 

§  8.  Every  citizen  may  freely  speak,  write,  and  publish  his  sentiments, 
on  all  subjects,  being  responsible  for  the  abuse  of  that  right ;  and  no  law 
shall  be  passed,  to  restrain,  or  abridge  the  liberty  of  speech,  or  of  the 
press.  In  all  prosecutions  or  indictments  for  libels,  the  truth  may  be 
given  in  evidence,  to  the  jury ;  and  if  it  shall  appear  to  the  jury,  that  the 
matter  charged  as  libellous,  is  true,  and  was  published  with  good 
motives,  and  for  justifiable  ends,  the  party  shall  be  acquitted;  and  the 
jury  shall  have  the  right  to  determine  the  law  and  the  fact. 

g  9.  The  assent  of  two-thirds  of  the  members  elected  to  each  branch  of 
the  legislature,  shall  be  requisite  to  every  bill  appropriating  the^  public 
moneys  or  property,  for  local  or  private  purposes,  or  creating,  continuing, 
altering,  or  renewing,  any  body  politic  or  corporate. 


1  Wend..  449. 

1 8  Wend.,  85;   10  Wend.,  440. 
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§  10.  The  proceeds  of  all  lands  belonging  to  this  state,  except  such  Common 
parts  thereof  as  may  be  reserved  or  appropriated  to  public  use,  or  ceded  taa^^ 
to  the  United  StAtes,  which  shall  hereafter  be  sold  or  disposed  of,  together 
with  the  fund  denominated  the  common  school  fund,  shall  be  and  remain 
a  perpetual  fund ;  the  interest  of  which,  shall  be  inviolably  appropriated 
and  applied  to  the  support  of  common  schools  throughout  this  state. 
Kates  of  toll,  not  less  than  those  agreed  to,  by  the  canal  commissioners,  and  Rates  of 
set  forth  in  their  report  to  the  legislature  of  the  twelfth  of  March,  one  thou-  ^ 
sand  eight  hundred  and  twenty-one,  shall  be  imposed  on,  and  collected 
from  all  parts  of  the  navigable  communications  between  the  great  west- 
em  and  northern  lakes,  and  the  Atlantic  ocean,  which  now  are,  or  here- 
after shall  be  made  and  completed  :  and  the  said  tolls,  together  with  the 
duties  on  the  manufacture  of  all  salt,  as  established  by  the  act  of  the 
fifteenth  of  April,  one  thousand  eight  hundred  and  seventeen ;  and  the 
duties  on  gooos  sold  at  auction,  excepting  therefrom  the  sum  of  thirty- 
three  thousand  five  hundred  dollars,  otherwise  appropriated  by  the  said 
act ;  and  the  amount  of  the  revenue,  established  by  the  act  of  the  legis- 
lature of  the  thirtieth  of  March,  one  thousand  eight  hundred  and  twenty, 
in  lieu  of  the  tax  upon  steamboat  passengers ;  shall  be  and  remain  in- 
violably appropriated  and  applied  to  the  completion  of  such  navigable 
communications,  and  to  the  payn^ent  of  the  interest,  and  reimbursement 
of  the  capital,  of  the  money  already  borrowed,  or  which  hereafter  shall 
be  borrowed,  to  make  and  complete  the  same.    And  neither  the  rates  of  ^^^^ 
toll  on  the  said  navigable  communications,  nor  the  duties  on  the  manu-  not'to  be 
facture  of  salt  aforesaid,  nor  the  duties  on  goods  sold  at  auction,  as  Jjjjji^b? 
established  by  the  act  of  the  fifteenth  of  April,  one  thousand  eight  hun-  is  paid. 
dred  and  seventeen,  nor  the  amount  of  the  revenue,  established  by  the 
act  of  March  the  thirtieth,  one  thousand  eight  hundred  and  twenty,  in 
lieu  of  the  tax  upon  steamboat  passengers,  shall  be  reduced  or  diverted, 
at  any  time  before  the  full  and  complete  payment  of  the  principal  and 
interest  of  the  money  borrowed,  or  to  be  borrowed,  as  aforesaid.    And 
the  legislature  shall  never  sell,  or  dispose  of  the  salt  springs  belonging  to  salt 
this  state,  nor  the  lands  contiguous  thereto,  which  may  te  necessary,  or  nlJ^SriU)  be 
convenient,  for  their  use,  nor  the  said  navigable  communications,  or  any  sold. 
part  or  section  thereof ;  but  the  same  shall  be  and  iremain  the  property  of 
tiiis  state.^ 

§  11.  No  lottery  shall  hereafter  be  authorized  in  this  state;  and  the  Lotteries 
le^slature  shall  pass  laws  to  prevent  the  sale  of  all  lottery  tickets  within  P^^o^^^ited. 
this  state,  except  in  lotteries  already  provided  for  by  law. 

§  12.  No  purchase  or  contract  for  the  sale  of  lands  in  this  state,  made  Porohases 
since  the  fourteenth  day  of  October,  one  thousand  seven  hundred  and  f^i^^, 
seventy-five,  or  which  may  hereafter  be  made,  of,  or  with  the  Indians  in  dians. 
this  state,  shall  be  valid,  unless  made  under  the  authority,  and  with  the 
consent  of  the  legislature. 

§  13.  Such  parts  of  the  common  law,  and  of  the  acts  of  the  legislature  Parts  of  the 
of  the  colony  of  New  York,  as  together  did  form  the  law  of  the  said  col-  i^^i 
ony,  on  the  nineteenth  day  of  April,  one  thousand  seven  hundred  and  acts  ortbe 
seventy-five,  and  the  resolutions  of  the  congress  of  the  said  colony,  and  i^utare, 
of  the  convention  of  the  state  of  New  York,  in  force  on  the  twentieth  ^J^'j^^^ 
day  of  April,  one  thousand  seven  hundred  and  seventy-seven,  which 
have  not  since  expired,  or  been  repealed,  or  altered ;  and  such  acts  of 
the  lejpslature  of  this  state,  as  are  now  in  force,  shall  be  and  continue  the 
law  of  this  state,  subject  to  such  alterations  as  the  legislature  shall  make 
conoeminf  the  same.      But  all  such  parts  of  the  common  law,  and  such 
of  the  said  acts,  or  parts  thereof,  as  are  repugnant  to  this  constitution, 
are  hereby  abrogated. 

2  Amended.    See  amendments  Nos.  8  and  6.  Chap.  982,  Laws  of  1819,  H  5, 7.  Chap.  117,  Laws 
oflSW,  19. 
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§  14.  All  grants  of  land  within  this  state,  made  by  the  king  of  Great 
Britain,  or  persons  acting  under  his  authority,  after  the  fourteenth  dav 
of  October,  one  thousand  seven  hundred  and  seventy-five,  shall  be  null 
and  void :  but  nothing  contained  in  this  constitution,  shall  afiect  any 
grants  of  land  within  this  state,  made  by  the  authority  of  the  said  king 
or  his  predecessors,  or  shall  annul  any  charters  to  bodies  politic  and  cor- 
porate, by  him  or  them  made,  before  that  day :  or  shall  affect  any  such 
erants  or  charters  since  made  by  this  state,  or  by  persons  acting  under 
its  authority ;  or  shall  impair  the  obligation  of  any  debts  contracted  by 
the  state,  or  individuals,  or  bodies  corporate,  or  any  other  rights  of  prop- 
erty, or  any  suits,  actions,  rights  of  action,  or  other  proceedings  in  courts 
of  justice. 

ARTICLE  VIII. 

Section  1.  Any  amendment,  or  amendmentia  to  this  constitution,  may 
be  proposed  in  the  senate  or  assembly,  and  if  the  same  shall  be  agreecL 
to  by  a  majority  of  the  members  elected  to  each  of  the  two  houses,  such 
proposed  amendment  or  amendments,  shall  be  entered  on  their  journals, 
with  the  yeas  and  nays  taken  thereon,  and  referred  to  the  legislature 
then  next  to  be  chosen ;  and  shall  be  published,  for  three  months  previous 
to  the  time  of  making  such  choice  ;  and,  if  in  the  legislature  next  chosen 
as  aforesaid,  such  proposed  amendment,  or  amendment's,  shall  be  agreed 
to,  by  two-thirds  of  all  the  members  elected  to  each  house,  then  it  shall 
be  the  duty  of  the  legislature  to  submit  such  proposed  amendment,  or 
amendments,  to  the  people,  in  such  manner,  and  at  such  time,  as  the  leg- 
islature shall  prescrioe :  and  if  the  people  shall  approve  and  ratify  such 
amendment,  or  amendments,  by  a  majority  of  the  electors  qualined  to 
vote  for  members  of  the  legislature.  Voting  thereon,  such  amendment,  or 
amendments,  shall  become  part  of  the  constitution. 

ARTICLE  IX. 

Sbction  1.  This  constitution  shall  be  in  force,  from  the  last  day  of  De- 
cember, in  the  year  one  thousand  eight  hundred  and  twenty-two.  But 
all  those  parts  of  the  same,  which  relate  to  the  right  of  suffrage ;  the  divi- 
sion of  the  state,  into  senate-districts ;  the  number  of  members  of  the 
assembly  to  be  elected,  in  pursuance  of  this  constitution ;  the  apportion- 
ment of  members  of  assembly ;  the  elections  hereby  directed  to  com- 
mence on  the  first  Monday  of  November,  in  the  year  one  thousand  eight 
hundred  and  twenty-two ;  the  continuance  of  the  members  of  the  present 
legislature  in  office,  until  the  first  day  of  January,  in  the  year  one  thou- 
sand eight  hundred  and  twenty-three ;  and  the  prohibition  ac'ainst  au- 
thorizing lotteries;  the  prohibition  against  appropriating  the  public 
moneys,  or  property,  for  local  or  private  purposes,  or  creating,  continuing, 
altering,  or  renewing  any  body  politic  or  corporate,  without  the  assent  of 
two-thirds  of  the  members  elected  to  each  branch  of  the  legislature,  shall 
be  in  force,  and  take  effect,  from  the  last  day  of  February  next.  The 
members  of  the  present  legislature,  shall,  on  the  first  Monday  of  March 
next,  take  and  subscribe  an  oath  or  affirmation,  to  support  this  constitu- 
tion, so  far  as  the  same  shall  then  be  in  force.  Sheriffs,  clerks  of  coun- 
ties, and  coroners,  shall  be  elected  at  the  election  hereby  directed  to 
commence  on  the  first  Monday  of  November,  in  the  year  one  thousand 
eight  hundred  and  twenty-two ;  but  they  shall  hot  enter  on  the  duties  of 
their  offices,  before  the  first  day  of  January  then  next  following.  The 
commissions  of  all  persons  holding  civil  offices  on  the  last  day  of  Decem- 
ber, one  thousand  eight  hundrea  and  twenty-two,  shall  expire  on  that 
day ;  but  the  officers  then  in  commission,  may  respectively  continue  to 
hold  their  said  offices  until  new  appointments,  or  elections,  shall  take 
place  under  this  constitution. 
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.  §  2.  The  existing  laws  relative  to  the  manner  of  notifying,  holding,  Election 
and  conducting  elections,  making  returns,  and  canvassing  votes,  shall  ^'"^' 
be  in  force,  and  observed  in  respect  to  the  elections  hereby  directed 
to  commence  on  the  first  Monday  of  November,  in  the  year  one  thousand 
eight  hundred  and  twenty-t^o ;  so  far  as  the  same  are  applicable.  And 
the  present  legislature  shall  pass  such  other  and  further  laws,  as  may 
be  requisite  for  the  execution  of  the  provisions  of  this  constitution,  in 
respect  to  elections. 

Done  in  convention,  at  the  Capitol  in  the  city  of  Albany,  the  tenth 
day  of  November,  in  the  year  one  thousand  eight  hundred  and 
twenty-one,  and  of  the  independence  of  the  United  States  of 
America,  the  forty-sixth.  In  witness  whereof,  we  have  hereunto 
subscribed  our  names.  DANIEL  D.  TOMPKINS, 

Presidentj  and  Delegate  from  the  county  of  Richmond. 

(The  Ibllowing  delegates  composed  the  conyentton  which  firamed  the  foregoing  oonstitattoii.] 


Suffolk. 
Usher  H.  Moore, 
Ebenezer  Sage, 
Joshua  Smith. 
Queens. 
Rufns  King, 
Nath'l  Seaman, 
Elbert  H.  Jones.^ 

Kings. 
John  Lefferts. 

Richmond. 
Daniel  D.  Tompkins. 

New  York. 
Jacobus  Dyckman, 
Ogden  Edwards, 
James  Fairlie, 
Jno.  L.  Lawrence, 
William  Paulding,  Jun*, 
Jacob  Radcliff, 
Nathan  Sanford, 
Peter  Sharpe, 
Peter  Stagg, 
P.  H.  Wendover, 
H.  Wheaton. 

Westchester. 
Peter  A.  Jay,* 
Peter  Jay  Munro, 
Jonathan  Ward. 
PtitTiam. 
Joel  Frost. 

Dutchess. 
Elisha  Barlow, 
Isaac  Hunting, 
Peter  R.  Livingston, 
Abram  H.  Schenck, 
James  Tallmadge,  Jun. 


Orange. 
John  Duer, 
John  Hallock,  Jun., 
Peter  Milliken, 
Benjamin  Woodward. 
Uhter  and  SuUivan. 
Daniel  Clark, 
Jonathan  Dubois, 
James  Hunter, 
Henry  Jansen.f 

G/reene. 
Jehiel  Tuttle, 
Alpheus  Webster.* 

Columbia. 
Francis  Sylvester,* 
WilUam  W.  Van  Ness,* 
Jacob  R.  Van  Rensselaer,* 
Elisha  Williams.* 

Albany. 
James  Kent,* 
Ambrose  Spencer,* 
Stephen  Van  Rensselaer,* 
Abram  Van  Vechten.* 

Rensselaer. 
Jirah  Baker, 
David  Buel,  Jun., 
James  L.  Hogeboom, 
John  Reeve, 
John  W.  Woods. 
Scho?iarie. 
Olney  Briggs, 
Asa  Starkweather, 
Jacob  Sutherland. 
Schenectady. 
John  Sanders,* 
Henry  Yates,  Jun. 


Pnrsaant  to  a  reoolatlon  of  Uie  conventloii,  the  oonsUtatlon  was  signed  by  all  the  members 
ept  tho^  whose  names  are  doBlgnated  by  an  aaterlsk. 
lir.  Janaen  died  during  the  sitting  of  the  convention. 
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Boddand. 
Samuel  6.  Verbryck, 
John  Cramer, 
Jeremy  Bockwelly 
Samuel  Toung. 

Montgomery. 
William  Irving  Dodge, 
Howland  Fish,* 
Jacob  Hees,* 

Philip  Rhinelander,  Jun.,* 
Alex^r  Sheldon. 

Washington  and  Warren. 
Alexander  Livingston, 
Nathaniel  Pitcher, 
John  Richards, 
Wm.  Townsend, 
Melancton  Wheeler. 

Essex. 
Reuben  Sauford. 

Clinton  and  Franklin. 
Nathan  Carver. 

SL  Lawrence, 
Jason  Fentou. 

Herkimer. 
Sanders  Lansing, 
Richard  Van  Home,* 
Sherman  Wooster. 

Oneida. 
Ezekiel  Bacon, 
Samuel  S.  Breese,* 
Henry  Huntington, 
Jonas  Piatt,* 
Nathan  Williams. 

Madison. 
Barak  Beckwith, 
John  Knowles, 
Edward  Rogers. 

Leuns. 
Ela  Collins. 

Jefferson. 
Hiram  Steele, 
Egbert  Ten  Eyck. 

Delaware. 
Robert  Clarke,* 
Erastus  Root. 
Otsego. 
Joseph  Clyde, 
Ransom  Hunt, 
William  Park, 


Saratoga. 
Salmon  Child, 
David  Tripp, 
Martin  Van  Buren. 

Chenango. 
Thomas  Humphrey,* 
Jarvis  K.  Pike, 
Nathan  Taylor. 

Broome. 
Charles  Pumpelly. 

Cortland. 
Samuel  Nelson. 
To7npkins. 
Richard  Smith, 
Richard  Townley. 

Tioga. 
Matthew  Carpenter. 

Onondaga. 
Victory  Birdseye, 
Ameri  Case, 
Asa  Eastwood, 
Parley  E.  Howe. 

Cayuga. 
David  Brinkerhoff, 
Rowland  Day,* 
Augustus  F.  Ferris. 

Seneca. 
Robert  S.  Rose, 
Jonas  Seely. 

Ontario. 
Micah  Brooks, 
John  Price,* 
Philetus  Swift, 
David  Sutherland,* 
Joshua  Van  Fleet. 

Steuben  and  Allegany, 
Timothy  Hurd, 
James  McCall. 

Livingston. 
James  Rosebrugh. 

Monroe. 
John  Bowman. 

Oenesee. 
David  Burroughs, 
John  Z.  Ross, 
Elizur  Webster. 

Erie^  Niagara^  etc. 
Augustus  Porter, 
Samuel  Russell. 


[The  foregoing  constltation  was  ntifled  by  the  people,  at  an  election  held  in  the  eereral  towna 
tad  wards  of  this  state,  on  the  fifteenth,  sixteenth  anaseventeenth  days  of  Janoary,  one  thonsaad 
ei^t  hundred  and  twenty-two.] 


•Pnnnant  to  a  lesolntion  of  the  oonyenilon,  the  oonstltation  was  signed  by  all  the  meiBben 
esoept  those  whose  names  are  designated  by  an  asterisk. 
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AMENDMENTS. 

The  foUowIng  amenclments  to  the  constitntion  were  proposed  by  the  legislatare  In  182S,  were 
nferred  to  the  legislature  of  1826.  ngreed  to  by  two-ihirds  of  the  members  elected  to  each  house 
of  that  legislature,  submitted  to  the  people,  and  approved  and  ratified  at  an  election,  held  on  the 
sixth,  seventh  and  eighth  days  of  November,  IS^S.J 

FIRST  AMENDMENT. 

That  the  people  of  this  state  in  their  several  towns,  shall  at  their  an-  jusuoesof 
nual  election,  and  in  such  manner  as  the  legislature  shall  direct,  elect  J^^^Jc? 
by  ballot  their  justices  of  the  peace,  and  the  justices  so  elected  in  any  ted. 
town  shall  immediately  thereafter  meet  together,  and  in  presence  of  the 
supervisor  and  town  clerk  of  the  said  town,  be  divided  by  lot  into  four 
classes,  of  one  in  each  class,  and  be  numbered  one,  two,  three  and  four; 
and  the  office  of  number  one  shall  expire  at  the  end  of  the  first  year ;  of 
number  two  at  the  end  of  the  second  year ;  of  number  three  at  the  end 
of  the  third  year ;  and  of  number  four  at  the  end  of  the  fourth  year,  in 
order  that  one  justice  may  thereafter  be  annually  elected  ;  and  that  so 
much  of  the  seventh  section  of  the  fourth  article  of  the  constitution  of  this 
state  as  is  inconsistent  with  this  amendment,  be  abrogated. 

SECOND  AMENDMENT. 

That  so  much  of  the  first  section  of  the  second  article  of  the  constitu- 
tion as  prescribes  the  qualifications  of  voters,  other  than  persons  of  colour, 
be  and  the  same  is  hereby  abolished,  and  that  the  following  be  substi-  ! 

tuted  in  the  place  thereof : 

Every  male  citizen  of  the  age  of  twenty-one  years,  who  shall  have  been  otuouica- 
an  inhabitant  of  this  state,  one  year  next  preceding  any  election,  and  y'^JL**^ 
for  the  last  six  months  a  resident  of  the  county  where  he  may  offer  his 
vote,  shall  be  entitled  to  vote  in  the  town  or  ward  where  he  actually 
resides,  and  not  elsewhere,  for  all  officers  that  now  are,  or  hereafter  may 
be  elective  by  the  people. 

[The  followinsr  amendments  were  proposed  in  1882,  agreed  to  by  two-thirds  of  the  memben 
eleoicd  to  each  honse  in  ISSS,  submitted  to  the  people,  and  approTed  and  ratified  at  the  election 
In  November,  18J3.] 

AMENDMENT  No.  IIL 

That  the  duties  on  the  manufacture  of  salt,  as  established  by  the  act  Duties  on 
of  the  fifteenth  of  April,  one  thousand  eight  hundred  and  seventeen,  and  salt  may  be 
by  the  tenth  section  of  the  seventh  article  of  the  constitution  of  this  state,  ^  **^  * 
may  at  any  time  hereafter,  be  reduced  by  an  act  of  the  legislature  of 
this  state ;  but  shall  not,  while  the  same  is  appropriated  and  pledged 
by  the  said  section,  be  reduced  below  the  sum  of  six  cents  upon  each  and 
every  bushel ;  and  the  said  duties  shall  remain  inviolably  appropriated 
and  applied  as  is  provided  by  the  said  tenth  section : 

Ana  that  so  much  of  the  said  tenth  section  of  the  seventh  article  of 
the  constitution  of  this  state  as  is  inconsistent  with  this  amendment,  be 
abrogated. 

AMENDMENT  No.  IV. 

At  the  end  of  the  tenth  section  of  the  fourth  article  of  the  said  consti-  vayorofK. 
tation,  add  the  following  words  :     "  Except  in  the  city  of  New  York,  in  York  to  be' 
which  city  the  mayor  shall  be  chosen  annually  by  the  electors  thereof  theSectors 
qualified  to  vote  for  the  other  charter  officers  of  the  said  city,  and  at  the  thereot 
time  of  the  election  of  such  officers.*' 
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[Th«  following  amendment  was  proposed  in  18S4,  aimed  to  by  two-thirds  of  the  members 
elected  to  each  boose  In  1886,  submitted  to  the  people  and  approved  and  ratified  at  the  election 
held  in  Noremberp  1835.] 

AMENDMENT  No.  V, 

Duties  on        Whenever  a  sufficient  amount  of  money  shall  be  collected  and  safely 

^dssoid*  invested  for  the  reimbursement  of  such  part  as  may  then  be  unpaid  of 

at  auction,  the  money  borrowed  for  the  construction  of  the  Erie  and  Champlain 

stored'to     canals,  the  tenth  section  of  the  seventh  article  of  the  constitution  of  this 

JSfdf"^       state,  as  far  as  it  related  to  the  amount  of  duties  on  the  manufacture  of 

salt,  and  the  amount  of  duties  on  goods  sold  at  auction,  shall  cease  and 

determine  ;  and  thereafter  the  duties  on  ^oods  sold  at  auction,  excepting 

therefrom  the  sum  of  thirty-three  thousand  five  hundred  dollars  otherwise 

appropriated  by  the  act  of  the  fifteenth  of  April,  one  thousand  eight 

hundred  and  seventeen,  and  the  duties  on  the  manufacture  of  salt,  shall 

be  restored  to  the  general  fund. 

[The  following  nmendmcnt  was  proposed  in  1837.  agreed  to  by  two-thirds  of  the  members 
elected  to  each  house  in  the  year  1^,  submitted  to  the  people  and  approved  and  ratiiled  at 
the  election  In  November,  1:»9.] 

AMENDMENT  No.  VI. 

Mayors  of  Mayors  of  the  several  cities  in  this  state,  may  be  elected  annually  by 
be^eie^S  *^®  male  inhabitants  entitled  to  vote  for  members  of  the  common  coun- 
byjnhabi.  cils  of  such  cities  respectively,  in  such  manner  as  the  legislature  shall  by 
law  provide ;  and  the  legislature  may,  from  time  to  time,  make  such  pro- 
vision by  law  for  the  election  of  any  one  or  more  of  such  mayors ;  but 
until  such  provision  be  made  by  law,  such  mayors  (except  ^the  mayor  of 
the  city  of  New  York,)  shall  be  appointed  in  the  manner  now  prescribed 
by  the  constitution  of  this  state ;  and  so  much  of  the  tenth  section  of 
article  fourth  of  the  constitution  of  this  state,  as  is  inconsistent  with  this 
amendment,  is  hereby  abrogated. 
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THE  THIRD  CONSTITUTION  OF  THE  STATE  OF  NEW  YORK- 

As  Adopted  Koyembeb  8, 1840. 
[No  amendments  are  included  in  this  copy.] 

Wb,  thb  pboplb  of  the  state  of  New  York,  grateful  to  Almighty  Gtod 
for  our  freedom,  in  order  to  secure  its  blessings,  do  bstablish  this  con- 
stitution. 

ARTICLE  I. 

No  person       Sbction  1.  No  member  of  this  state  shall  be  disfranchised,  or  deprived 
franoUsed.  of  any  of  the  rights  or  privileges  secured  to  any  citizen  thereof,  unless  by 

the  law  of  the  land  or  the  judgment  of  his  peers. 
Trial  by  g  2.  The  trial  by  jury,  in  all  cases  in  which  it  has  been  heretofore 

'"^*  used,  shall  remain  inviolate  forever.     But  a  jury  trial  may  be  waived  by 

the  parties  in  all  civil  cases  in  the  manner  t.o  be  prescribed  by  law. 
I  Reiijrious        §  3.  The  free  exercise  and  enjoyment  of  religious  profession  and  wor- 

liber^y.;  ^^jp^  without  discrimination  or  preference,  shall  forever  be  allowed  in 
this  state,  to  all  mankind :  and  no  person  shall  be  rendered  incompetent 
to  be  a  witness  on  account  of  his  opinions  on  matters  of  religious  belief; 
but  the  liberty  of  conscience  hereby  secured  shall  not  be  so  construed  as 
to  excuse  acts  of  licentiousness  or  justify  practices  inconsistent  with  the 
peace  or  safety  of  this  state. 
Habeas  §  4.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended, 

corpus.       unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may  re- 
quire its  suspension. 
Bau,  lines,       §  5.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 
^'  nor  shall  cruel  and  unusual  punishments  be  inflicted,  nor  shall  witnesses 

be  unreasonably  detained. 
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§  6.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infa-  bui  of 
moQs  crime  (except  in  cases  of  impeachment,  and  in  cases  of  militia,  when  '^*^**- 
in  actual  service ;  and  the  land  and  naval  forces  in  time  of  war,  or  which 
this  state  may  keep  with  the  consent  of  congress  in  time  of  peace ;  and 
in  cases  of  petit  larceny,  under  the  regulation  of  the  legislature),  unless 
on  presentment  or  indictment  of  a  grand  jury,  and  in  any  trial  in  any 
court  whatever,  the  party  accused  shall  be  allowed  to  aj  pear  and  defend 
in  person  and  with  counsel,  as  in  civil  actions.  No  person  shall  be  sub- 
ject to  be  twice  put  in  jeopardy  for  the  same  offence ;  nor  shall  he  be 
compelled,  in  any  criminal  case,  to  be  a  witness  against  himself ;  nor  be 
deprived  of  life,  liberty,  or  property,  v^ithout  due  process  of  law;  nor 
shall  private  property  be  taken  for  public  use,  without  just  compensation. 

§  7.  When  private  property  shall  be  taken  for  any  public  use,  the  com-  Private 
pensation  to  be  made  therefor,  when  such  compensation  is  not  made  by  JSS^'Ss. 
the  state,  shall  be  ascertained  by  a  jury,  or  by  not  less  than  three  com- 
missioners appointed  by  a  court  of  record,  as  shall  be  prescribed  by  law. 
Private  roads  may  be  opened  in  the  manner  to  be  proscribed  by  law ;  but 
in  every  case  the  necessity  of  the  road,  and  the  amount  of  all  damage 
to  be  sustained  by  the  opening  thereof,  shall  be  first  determined  by  a 
jury  of  freeholders,  and  such  amount,  together  with  the  expenses  of  the 
proceeding,  shall  be  paid  by  the  person  to  be  benefited. 

§  8.  Every  citizen  may  freely  speak,  write,  and  publish  his  senti-  Freedomof 
ments  on  all  subjects,  being  responsible  for  the  abuse  of  that  right ;  tffe^Sss!'^ 
and  no  law  shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech, 
or  of  the  press.  In  all  criminal  prosecutions  or  indictments  for  libels, 
the  truth  may  be  given  in  evidence  to  the  jury ;  and  if  it  shall  appear 
to  the  jury,  that  the  matter  charged  as  libelous  is  true,  and  was 
published  with  good  motives,  and  for  justifiable  ends,  the  party  shall  be 
acquitted;  and  the  jury  shall  have  the  right  to  determine  the  law  and 
the  fact. 

§  9.  The  assent  of  two-thirds  of  the  members  elected  to  each  branch  Two4hird 
of  the  legislature  shall  be  requisite  to  every  bill  appropriating  the  public  ***^* 
moneys  or  property  for  local  or  private  purposes, 

§  10.  No  law  shall  be  passed  abridging  the  right  of  the  people  peace-  Right  to 
ably  to  assemble,  and  to  petition  the  government,  or  any  department  po<*t*on. 
thereof;  nor  shall  any  divorce  be  granted  otherwise  than  by  due  judicial  DiToroee. 
proceedings ;  nor  shall  any  lottery  hereafter  be  authorized,  or  any  sale  Lotteries. 
of  lottery  tickets  allowed  within  this  state. 

§  11.  The  people  of  this  state,  in  their  right  of  sovereignty,  are  Eminent 
deemed  to  possess  the  original  and  ultimate  property  in  and  to  all  domain, 
lands  within  the  jurisdiction  of  the  state ;  and  all  lands,  the  title  to 
wluch  shall  fail,  from  a  defect  of  heirs,  shall  revert  or  escheat  to  the 
X>eople. 

§  12.  All  feudal  tenures  of  every  description,  with  all  their  incidents,  Feudal 
are  declared  to  be  abolished,  saving,  however,  all  rents  and  services  ^'>'»"«- 
certain,  which  at  any  time  heretofore  have  been  lawfully  created  or 
reserved. 

S  13.  All  lands  within  this  state  are  declared  to  be  allodial,  so  that,  aii  lands 
subject  only  to  the  liability  to  escheat,  the  entire  and  absolute  property  **^®<***'^^- 
is  vested  in  the  owners,  according  to  the  nature  of  their  respective 
estates. 

§  14.  No  lease  or  nant  of  agricultural  land,  for  a  longer  period  than  Certain 
twelve  years,  hereafter  made,  in  which  shall  be  reserved  any  rent  or  {SSf "™' 
service  of  any  kind,  shall  be  valid.  Fines  and 

§  15.  All  fines,  quarter  sales,  or  other  like  restraints  upon  alienation,  qnarter 
Teserved  in  any  grant  of  land  hereafter  to  be  made,  shall  be  void.  iSSu**^*" 

§  16.  No  purchase  or  contract  for  the  sale  of  lands  in  this  state,  made  certain 
since  the  fourteenth  day  of  October,  one  thousand  seven  hundred  and  purchases 
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from  In-      seventy-five  ;  or  i^hich  may  hereafter  be  made,  of,  or  with  the  Indians^ 
^^''^  ^^  ^  shall  be  valid,  unless  made  under  the  authority  and  with  the  consent  of 

the  legislature. 
Pvtsofthe      §  17.  Such  parts  of  the  common  law,  and  of  the  acts  of  the  legislature 
iawTaoto     of  the  colony  of  New  York,  as  together  did  form  the  law  of  the  said 
atM  de^     colony,  on  the  nineteenth  day  of  April,  one  thousand  seven  hundred  and 
dared  to     seventy-flve,  and  the  resolutions  of  the  conp:ress  of  the  said  colony,  and 
be  law.       ^f  ^YiQ  convention  of  the  state  of  New  York,  in  force  on  the  twentieth 
day  of  April,  one  thousand  seveti  hundred  and  seventy-seven,  which 
have  not  since  expired,  or  been  repealed,  or  altered  ;  and  such  acts  of 
the  legislature  of  this  state  a^  are  now  in  force,  shall  be  and  continue 
the  law  of  this  state,  subject  to  such  alterations  as  the  legislature  shall 
make  concerning  the  same.    But  all  such  parts  of  the  common  law,  and 
such  of  the  said  acts,  or  parts  thereof,  as  arc  repugnant  to  this  consti- 
Code.         tution,  are  hereby  abrogated ;  and  the  legislature,  at  its  first  session 
after  the  adoption  of  this  constitution,  shall  appoint  three  commissioners, 
whose  duty  it  shall  be  to  reduce  into  a  written  and  systematic  code  the 
whole  body  of  the  law  of  this  state,  or  so  much  and  such  parts  thereof  as  to 
the  said  commissioners  shall  seem  practicable  and  expedient.    And  the 
said  commissioners  shall  specify  such  alterations  and  amendments  therein 
as  they  shall  deem  proper,  and  they  shall  at  all  times  make  reports  of 
their  proceedings  to  the  legislature,  when  called  upon  to  do  so ;  and  the 
legislature  shall  pass  laws  regulating  the  tenure  of  ofHce,  the  filling  of 
vacancies  therein,   and  the  compensation  of  the  said  commissioners; 
and  shall  also  provide  for  the  publication  of  the  said  code,  prior  to  its 
being  presented  to  the  legislature  for  adoption. 
Grants  of        §  18.  All  grants  of  land  within  this  state,  made  by  the  king  of  Great 
kinil  of  ^^  Britain,  or  persons  acting  under  his  authority,  after  the  fourteenth  day  of 
bTm         October,  one  thousand  seven  hundred  and  seventy-five,  shall  be  null  and 
roi<L  ^       void ;  but  nothing  contained  in  this  constitution  shall  affect  any  grants  of 
Certain       land  within  this  state,  made  by  the  authority  of  the  said  king,  or  his 
Rioted?*    predecessors,*  or  shall  annul  any  charters  to  bodies  politic  and  corporate, 
by  him  or  them  made,  before  that  day ;  or  shall  affect  any  such  grants  or 
charters  since  made  by  this  state,  or  by  persons  acting  under  its  author- 
ity,  or  shall  impair  the  obligation  of  any   debts   contracted  by  this 
state,  or  individuals,  or  bodies  corporate,  or  any  other  rights  of  property, 
or  any  suits,  actions,  rights  of  action,  or  other  proceedings  in  courts  of 
justice. 

ARTICLE  II. 

QmUifloa-  Sbction  1.  Every  male  citizen  of  the  age  of  twenty-one  years,  who  shall 
eieoton.  have  been  a  citizen  for  ten  days,  and  an  inhabitant  of  this  state  one  year 
next  preceding  any  election,  and  for  the  last  four  months  a  resident  of  the 
county  where  he  may  offer  his  vote,  shall  be  entitled  to  vote  at  such  elec- 
tion in  the  election  oistrict  of  which  he  shall  at  the  time  bo  a  resident, 
and  not  elsewhere,  for  all  officers  that  now  are  or  hereafter  may  be  elected 
by  the  people ;  but  such  citizen  shall  have  been  for  thirty  days  next  pre- 
ceding the  election,  a  resident  of  the  district  from  which  the  ofQcer  is  to 
Freehold  be  chosen  for  whom  he  offers  his  vote.  But  no  man  of  color,  unless  he 
ofoofOT**"'  ^^^^^  have  been  for  three  years  a  citizen  of  this  state,  and  for  one  year 
next  preceding  any  election  shall  have  been  seized  and  possessed  of  a  free- 
hold estate  of  the  value  of  two  hundred  and  fifty  dollars,  over  and  above 
all  debts  and  incumbrances  charged  thereon,  and  shall  have  been  actually 
rated  and  paid  a  tax  thereon,  shall  be  entitled  to  vote  at  such  election. 
And  no  person  of  color  shall  be  subject  to  direct  taxation  unless  he  shall 
be  seized  and  possessed  of  sUch  real  estate  as  aforesaid.^ 

*  [The  following  amendment  was  adopted  in  March.  J861: 1 

Section  one  ofRrticIo  two  is  hereby  amended  by  atlding  at  the  end  thereof  the  following  words: 

Provided,  that  in  time  of  war  no  elector,  in  the  actual  military  servioe  of  the  United  States,  i» 
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§  3.  Laws  may  be  passed,  ezclading  from  the  right  of  Buffirage  all  per-  who  may 
sons  who  have  been  or  may  be  convicted  of  bribery,  larceny,  or  of  any  in-  cfadwi 
famous  crime ;  and  for  depriving  every  person  who  shall  make,  or  become  ^^^"^" 
directly  or  indirectly  interested  in,  any  bet  or  wager  depending  upon  the  ^^**' 
result  of  any  election,  from  the  right  to  vote  at  such  election. 

§  3.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have  gained  Besidence 
or  lost  a  residence,  by  reason  of  his  presence  or  absence,  while  employed  ®'  '^®*°"- 
in  the  service  of  the  United  States ;  nor  while  engaged  in  the  navigation  of 
the  waters  of  this  state,  or  of  the  United  States,  or  of  the  high  seas ;  nor 
while  a  student  of  any  seminary  of  learning ;  nor  while  kept  at  any  alms- 
house, or  other  asylum,  at  public  expense ;  nor  while  confined  in  any 
public  prison. 

§  4.  Laws  shall  be  made  for  ascertaining,  by  proper  proofs,  the  citizens  Proofs  of 
who  shall  be  entitled  to  the  right  of  suffrage  hereby  established.  t^!*° 

§  5.  All  elections  by  the  citizens  shall  be  by  ballot,  except  for  such  saUot. 
town  officers  as  may  by  law  be  directed  to  be  otherwise  chosen. 

ARTICLE  IIL 

Section  1.  The  legislative  x)ower  of  this  state  shall  be  vested  in  a  sen-.  Legidatare 
ate  and  assembly. 

§  2.  The  senate  shall  consist  of  thirty-two  members,  and  the  senators  senate, 
shall  be  chosen  for  two  years.  """^^^  ^^• 

The  assembly  shall  consist  of  one  hundred  and  twenty-eight  members,  Assembly. 
who  shall  be  annually  elected.  ^^^^ 

§  3.  The  state  shall  be  divided  into  thirty-two  districts,  to  be  called  g^*®^*^ 
senate  districts,  each  of  which  shall  choose  one  senator.    The  districts        ^ 
shall  be  numbered  from  one  to  thirty-two  inclusive. 

District  number  one  (1)  shall  consist  of  the  counties  of  Suffolk,  Rich-  Ko.i. 
mond,  and  Queens. 

District  number  two  (2)  shall  consist  of  the  county  of  Kings.  No.«. 

District  number  three  (3),  number  four  (4),  number  five  (5),  and  num-  Noa.  8, 4, 
ber  six  (6),  shall  consist  of  the  city  and  county  of  New  York  ;  and  the  **** 
board  of  supervisors  of  said  city  and  county  shall,  on  or  before  the  first 
day  of  May,  one  thousand  eight  hundred  and  forty-seven,  divide  the  said 
city  and  county  into  the  number  of  senate  districts  to  which  it  is  entitled, 
as  near  as  may  be  of  an  equal  number  of  inhabitants,  excluding  aliens 
and  persons  of  color  not  taxed,  and  consisting  of  convenient  and  contig- 
uous territory ;  and  no  assembly  district  shall  be  divided  in  the  formation 
of  a  senate  district.  The  board  of  supervisors,  when  they  shall  have 
completed  such  division,  shall  cause  certificates  thereof,  stating  the  num- 
ber and  boundaries  of  each  district  and  the  population  thereof,  to  be  filed 
in  the  office  of  the  secretary  of  state,  and  of  the  clerk  of  the  said  city  and 
county. 

District  number  seven  (7)  shall  consist  of  the  counties  of  "Westchester,  No.  7. 
Pntnam  and  Rockland. 

District  number  eight  (8)  shall  consist  of  the  counties  of  Dutchess  and  No.  8. 
Columbia. 

District  number  nine  (9)  shall  consist  of  the  counties  of  Orange  and  No.  9. 
Ballivan. 

District  number  ten  (10)  shall  consist  of  the  counties  of  Ulster  and  No.io. 
Greene. 

District  number  eleven  (11)  shall  consist  of  the  counties  of  Albany  and  No.ii. 
Schenectady. 

District  number  twelve  (12)  shall  consist  of  the  county  of  Rensselaer.  No.  la. 


the  mrmy  or  nary  thereof,  shall  be  deprire<1  of  his  vote  by  reason  of  his  absence  firom  the  state; 
and  the  leffUlatore  shall  have  power  to  provide  tlie  manner  in  which  and  the  time  and  place  at 
which  sacb  electors  may  rote,  and  for  the  canvass  and  retnms  of  their  rotes  in  the  eleouon  dis- 
trieti  in  which  they  respectively  reside,  or  otherwise. 
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K0.1S.  District  number  thirteen  (13)  shall  consist  of  the  counties  of  Washing* 

ton  and  Samto^a. 

Ko.  14.  District  nunu>er  fourteen  (14)  shall  consist  of  the  counties  of  Warren, 

Essex  and  Clinton. 

Ko.  16.  District  number  fifteen  (15)  shall  consist  of  the  counties  of  St.  Law- 

rence and  Franklin. 

Ko.  16.  District  number  sixteen  (16)  shall  consist  of  the  counties  of  Herkimer, 

Hamilton,  Fulton  and  Montgomery. 

Ko.  17.  District  number  seventeen  (17)  shall  consist  of  the  counties  of  Scho- 

harie and  Delaware. 

Ko.  18.  District  number  eighteen  (18)  shall  consist  of  the  counties  of  Otsego 

and  Chenango. 

Ko.  19.  District  number  nineteen  (19)  shall  consist  of  the  county  of  Oneida. 

Ko.  20.  District  number  twenty  (20)  shall  consist  of  the  counties  of  Madison 

and  Oswego. 

Ko.  81.  District  number  twenty-one  (21)  shall  consist  of  the  counties  of  Jeffer- 

son and  Lewis. 

Ko.  82.  District  number  twenty-two  (22)  shall  consist  of  the  county  of  Onon- 

daga. 

Ko.  28.  District  number  twenty-three  (23)  shall  consist  of  the  counties  of  Cort- 

landy  Broome  and  Tioga. 

Ko.  24.  District  number  twenty-four  (24)  shall  consist  of  the  counties  of  Cay- 

uga and  Wayne. 

Ko.  25.  District  number  twenty-five  (25)  shall  consist  of  the  counties  of  Tomp- 

kins, Seneca  and  Yates. 

Ko.  26.  District  number  twenty-six  (26)  shall  consist  of  the  counties  of  Steuben 

and  Chemung. 

Ko.  27.  District  number  twenty-seven  (27)  shall  consist  of  the  county  of  Mon- 

roe. 

Ko.  28.  District  number  twenty-eight  (28)  shall  consist  of  the  coimties  of 

Orleans,  Genesee  and  Niagara. 

Ko.  29.  District  number  twenty-nine  (29)  shall  consist  of  the  counties  of  On- 

tario and  Livingston. 

Ko.  80.  District  numbBr  thirty  (30)  «hall  consist  of  the  counties  of  Allegany 

and  Wyoming. 

Ko.  81.  District  number  thirty-one  (31)  shall  consist  of  the  county  of  Erie. 

No.  88.  District  number  thirty-two  (32)  shall  consist  of  the  counties  of  Chau- 

tauqua and  Cattaraugus. 

CenBiu,  §  4.  An  enumeration  of  the  inhabitants  of  the  state  shall  be  taken,  un- 

tak€u.^  ^  d^^  ^^^  direction  of  the  legislature,  in  the  year  one  thousand  eight  hun- 
dred and  fifty-five,  and  at  the  end  of  every  ten  years  thereafter ;  and  the 
said  districts  shall  be  so  altered  by  the  legislature,  at  the  first  session 

Senate        after  the  return  of  every  enumeration,  that  each  senate  district  shall  con- 

aitor!^  ^^^9  ^  nearly  as  may  be,  an  equal  number  of  inhabitants,  excluding 
aliens,  and  persons  of  color  not  taxed ;  and  shall  remain  unaltered  until 

ToremaiiL   the  return  of  another  enumeration,  and  shall  at  all  times  consist  of  con- 

unaitered.  ^jgy^Qg  territory  ;  and  no  county  shall  be  divided  in  the  formation  of  a 
senate  district,  except  such  county  shall  be  equitably  entitled  to  two  or 
more  senators. 

Members  c^     §  5.  The  members  of  assembly  shall  be  apportioned  among  the  several 

b?appor-    counties  of  this  state,  by  the  legislature,  as  nearly  as  may  be,  according 

tioned.        to  the  number  of  their  respective  inhabitants,  excluding  aliens,  and  p^- 

Saperri-      sons  of  color  not  taxed,  and  shall  be  chosen  by  single  districts.    The 

divide        several  boards  of  supervisors  in  such  counties  of  this  state,  as  are  now 

coantv  into  entitled  to  more  than  one  member  of  assembly,  shall  assemble  on  the  first 

SfstrTctZ^  Tuesday  of  January  next,  and  divide  their  respective  counties  into 
assembly  districts,  equal  to  the  number  of  members  of  assembly  to  which 
such  counties  are  now  severally  entitled  by  law,  and  shall  cause  to  be  filed 
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in  the  offices  of  the  secretary  of  state  and  the  clerks  of  their  respective 
counties,  a  description  of  such  assembly  districts,  specifying  the  number 
of  each  district  and  the  population  thereof,  according  to  the  last  preced- 
ing state  enumeration,  as  near  as  can  be  ascertained.  Each  assembly 
district  shall  contain,  as  nearly  as  may  be,  an  equal  number  of  inhabi- 
tants, excluding  aliens,  and  persons  oi  color  not  taxed,  and  shall  consist 
of  convenient  and  contiguous  territory ;  but  no  town  shall  be  divided  in 
the  formation  of  assembly  districts. 

The  le^slature,  at  its  first  session  after  the  return  of  every  enumera-  Memben 
tion,  shall  re-apportion  the  members  of  assembly  among  the  several  coun-  JlJSr'®" 
ties  of  this  state,  in  manner  aforesaid :  and  the  boards  of  supervisors  tSmed. 
in  such  counties  as  may  be  entitled,  under  such  re-apportionment,  to 
more  than  one  member,  shall  assemble  at  such  time  as  the  legislature  Districts  to 
making  such  re-apportionment  shall  prescribe,  and  divide  such  counties  ^  *it«»d- 
into  assembly  districts,  in  the  manner  herein  directed ;  and  the  appor- 
tionment   and  districts  so  to  be  made   shall  remain  unaltered  until  JniSf^eS 
another  enumeration  shall  be  taken,  under  the  provisions  of  the  preced- 
ing^ section. 

Every  county  heretofore  established  and  separately  organized,  except  f^^^ff^^' 
the  county  of  Hamilton,  shall  always  be  entitled  to  one  member  of  the  to  one 
assembly,  and  no  new  county  shall  hereafter  be  erected,  unless  its  popula-  ^^^^"^ 
tion  shall  entitle  it  to  a  member.    The  county  of  Hamilton  shall  elect  Hamilton, 
with  the  county  of  Fulton,  until  the  population  of  the  county  of  Hamil-  22Swi£ 
ton  shall,  according  to  the  ratio,  be  entitled  to  a  member.  F^um,^ 

§  6.  The  members  of  the  legislature  shall  receive  for  their  services  a  Pay  of 
sum  not  exceeding  three  dollars  per  day,  from  the  commencement  of  the  ™®™^"- 
session,  but  such  pay  shall  not  exceed  in  the  aggregate  three  hundred 
dollars  per  diem  allowance,  except  in  proceeaings  for  impeachment. 
The  limitation  as  to  the  aggregate  compensation  shall  not  take  effect 
until  the  year  one  thousand  eight  hundred  and  forty-eight.    When  con- 
vened in  extra  session  by  the  governor,  they  shall  receive  three  dollars 
per  day.    They  shall  also  receive  the  sum  of  one  dollar  for  every  ten  Miieag«. 
miles  they  shall  travel,  in  going  to  and  returning*  from  their  place  of 
meeting  on  the  most  usual  route. 

The  speaker  of  the  assembly  shall,  in  virtue  of  his  office,  receive  an  speaker's 
additional  compensation  equal  to  one-third  of  his  per  diem  allowance  as  tion?***** 
a  member. 

§  7.  No  member  of  the  legislature  shall  receive  any  civil  appointment  No  member 
within  this  state,  or  to  the  senate  of  the  United  States,  from  the  governor,  appo^tT^ 
the  governor  and  senate,  or  from  the  legislature,  during  the  term  for  ™®^*- 
which  he  shall  have  been  elected ;  and  all  such  appointments,  and  all 
votes  given  for  any  such  member,  for  any  such  office  or  appointment, 
shall  be  void. 

§  8.  No  person  being  a  member  of  congress,  or  holding  any  judicial  or  who  can- 
military  office  under  the  United  States,  shall  hold  a  seat  in  the  legisla-  ^^^J^r. 
ture ;  and  if  any  person  shall,  after  his  election  as  a  member  of  the  legis- 
lature, be  elected  to  congress,  or  appointed  to  any  office,  civil  or  military, 
under  the  government  of  the  United  States,  his  acceptance  thereof  shall 
vacate  his  seat. 

§  9.  The  elections  of  senators  and  members  of  assembly,  pursuant  to  Time  of 
the  provisions  of  this  constitution,  shall  be  held  on  the  Tuesday  sue-  Srottwi. 
ceeoing  the  first  Monday  of  November,  unless  otherwise  directed  by  the 
legislature. 

§  10.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  busi-  ^®^J^^ 
ness.     Each  house  shall  determine  the  rules  of  its  own  proceedings,  and  cc^testod ' 
be  the  judge  ci  the  elections,  returns,  and  qualifications  of  its  own  mem-  ^^^* 
bets ;  fihalT  choose  its  own  officers ;  and  the  senate  shall  choose  a  tempo- 
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rary  president,  when  the  lieutenant-governor  shall  not  attend  as  presi* 
dent,  or  shall  act  as  governor. 

§  11.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish 
the  same,  except  such  parts  as  may  require  secrecy.  The  doors  of  each 
house  shall  be  kept  open,  except  when  the  public  welfare  shall  require 
secrecy.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days. 

§  12.  For  any  speech  or  debate  in  either  house  of  the  legislature,  the 
members  shall  not  be  questioned  in  any  other  place. 

§  13.  Any  bill  may  originate  in  either  house  of  the  legislature,  and  all 
bills  passed  by  one  house  may  be  amended  by  the  other. 

§  14.  The  enacting  clause  of  all  bills  shall  be  '*  The  People  of  the 
State  of  New  York,  represented  in  senate  and  assembly,  do  enact  as 
follows,"  and  no  law  shall  be  enacted  except  by  bill. 

§  15.  No  bill  shall  be  passed  unless  by  the  assent  of  a  majority  of  all 
the  members  elected  to  each  branch  of  the  legislature,  and  the  question 
upon  the  final  passage  shall  be  taken  immediately  upon  its  last  reading, 
and  the  yeas  and  nays  entered  on  the  journal. 

§  16.  No  private  or  local  bill,  which  may  be  passed  by  the  legislature, 
shall  embrace  more  than  one  subject,  and  that  shall  be  expressed  in  the 
title. 

§  17.  The  legislature  may  confer  upon  the  boards  of  supervisors  of  the 
several  counties  of  the  state,  such  further  powers  of  local  legislation  and 
administration,  as  they  shall  from  time  to  time  prescribe. 

ARTICLE  IV. 

Section  1.  The  executive  power  shall  be  vested  in  a  governor,  who 
shall  hold  his  office  for  two  years ;  a  lieutenant-governor  shall  be  chosen 
at  the  same  time  and  for  the  same  term. 

§  2.  No  person,  except  a  citizen  of  the  United  States,  shall  be  eligible 
to  the  office  of  governor,  nor  shall  any  person  be  eligible  to  that  office  who 
shall  not  have  attained  the  age  of  thirty  years,  and  who  shall  not  have 
been,  five  years  next  preceding  his  election,  a  resident  within  this  state. 

§  3.  The  governor  and  lieutenant-governor  shall  be  elected  at  the 
times  and  places  of  choosing  members  of  the  assembly.  The  persons 
respectively  having  the  highest  number  of  votes  for  governor  and  lieu- 
tenant-governor, shall  be  elected ;  but  in  case  two  or  more  shall  have  an 
equal  and  the  highest  number  of  votes  for  governor,  or  for  lieutenant- 
governor,  the  two  houses  of  the  legislature,  at  its  next  annual  session, 
shall,  forthwith,  by  joint  ballot,  choose  one  of  the  said  persons  so  having 
an  equal  and  the  highest  number  of  votes  for  governor,  or  lieutenant- 
governor. 

§4.  The  governor  shall  be  commander-in-chief  of  the  military  and 
naval  forces  of  the  state.  He  shall  have  power  to  convene  the  legislature 
(or  the  senate  only)  on  extraordinary  occasions.  He  shall  communicate 
by  message  to  the  legislature,  at  every  session,  the  condition  of  the  state, 
and  recommend  such  matters  to  them  as  he  shall  judge  expedient.  He 
shall  transact  all  necessary  business  with  the  officers  of  government,  civil 
and  military.  He  shall  expedite  all  such  measures  as  may  be  resolved 
upon  by  the  legislature,  and  shall  take  care  that  the  laws  are  faithfully 
executed.  He  shall,  at  stated  times,  receive  for  his  services  a  compensa- 
tion to  be  established  by  law,  which  shall  neither  be  increased  nar  di- 
minished after  his  election,  or  during  his  continuance  in  office. 
^  §  5.  The  governor  shall  have  the  power  to  Rra^t  reprieves,  commuta- 
tions, and  pardons  after  conviction,  for  all  offenses  except  treason  and 
cases  of  impeachment,  upon  such  conditions,  and  with  such  restrictions 
and  limitations  as  he  may  think  proper,  snbject  to  such  regulation  as 
may  be  provided  by  law  relative  to  the  manner  of  applying  for  pardons. 
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Upon  cpnviction  for  treason,  he  shall  have  power  to  suspend  the  execu- 
tioa  of  the  sentence,  until  the  case  shall  be  reported  to  the  legislature  at 
its  next  meetinKy  when  the  legislature  shall  either  pardon  or  commute 
the  sentence,  du^dct  the  execution  of  the  sentence,  or  grant  a  further 
reprieve.  He  shall  annually  communicate  to  the  legislature  each  case  of 
leprieve,  commutation  or  pardon  granted,  stating  the  name  of  the  con- 
vict, the  crime  of  which  he  was  convicted,  the  sentence  and  its  date,  and 
the  date  of  the  commutation,  pardon  or  reprieve. 

§  6.  In  case  of  the  impeachment  of  the  governor,  or  his  removal  from  When 
office,  death,  inability  to  discharge  the  powers  and  duties  of  the  said  office,  P^rm>r 
resignation,  or  absence   from  the   state,  the  powers  and  duties  of  the  §®J?eJ|n? 
office  shall  devolve  upon  the  lieutenant-governor  for  the  residue  of  the  governor, 
term,  or  until  the  disability  shall  cease.    But  when  the  governor  shall, 
with  the  consent  of  the  legislature,  be  out  of  the  state  in  time  of  war, 
at  the  head  of  a  n^ilitary  force  thereof,  he  shall  continue  commander-in- 
chief  of  all  the  military  force  of  the  state. 

§  !•  The  lieutenant-governor  shall  possess  the  same  qualifications  of  §y 'g^pS;^. 
eligibility  for  office  as  the  governor.   He  shall  be  president  of  the  senate,  eiiand 
but  shall  have  only  a  casting  vote  therein.     If  during  a  vacancy  of  the  uSutenant- 
office  of  ffovernor,  the  lieutenant-governor  shall  be  impeached,  displaced,  governor, 
lesign,  me,  or  become  incapable  of  performing  the  duties  of  his  office, 
or  he  be  absent  from  the  state,  the  president  of  the  senate  shall  act  as 
governor,  until  the  vacancy  be  filled,  or  the  disability  shall  cease. 

§  8,  The  lieutenant-ffovernor  shall,  while  acting  as  such,  receive  a  {j^^JJ"*®*" 
compensation  which  shall  be  fixed  by  law,  and  which  shall  not  be  iJ^Jtenant- 
increased  or  diminished  during  his  continuance  in  office.  governor. 

§  9.  Every  bill  which  shall  have  passed  the  senate  and  assembly  shall,  bius  to  bo 
oefore  it  becomes  a  law,  be  presented  to  the  governor;  if  he  approve  he  SJ^v-^ 
shall  sign  it ;  but  if  not,  he  shall  return  it  with  his  objections  to  that  ij^^tiimcd 
house,  in  which  it  shall  have  originated ;  who  shall  enter  the  objections  with  objec 
at  large  on  their  journal,  and  proceed  to  reconsider  it.     If  aft^er  such  re-  dispSaed'^ 
consideration,  two-thirds  of  the  members  present  shall  agree  to  pass  the  ot, 
bill,  it  shall  be  sent,  together  with  the  objections,  to  the  other  house,  by 
which  it  shall  likewise  oe  reconsidered ;  and  if  approved  by  two-thirds 
of  all  the  members  present,  it  shall  become  a  law,  notwithstanding  the 
objections  of  the  governor.    But  in  all  such  cases,  the  votes  oi  both 
houses  shall  be  determined  by  ayes  and  nays,  and  the  names  of  the 
membe»  voting  for  and  against  the  bill,  shall  be  entered  on  the  journal 
of  each  house  respectively.     If  any  bill  shall  not  be  returned  by  the  J^^*,!^. 
governor  within  ten  days  (Sundays  excepted)  after  it  shall  have  been  eS  wfthin ' 
presented  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had  ^^  ^y*- 
signed  it,  unless  the  legislature  shall,  by  their  adjournment,  prevent  its 
return ;  in  which  case  it  shall  not  be  a  law. 

ARTICLE  V. 

Sbction  1.  The  secretary  of  state,  comptroller,  treasurer,  and  attorney-  state  oin- 
general,  shall  be  chosen  at  a  ^aneral  election,  and  shall  hold  their  ^S^iJ^^®** 
offices  for  two  years.    Each  of  ^e  officers  in  this  article  named  (except  tenure  of 
the  speaker  of  the  assembly)  shall,  at  stated  times,  during  his  con-  ^m^nsa- 
tinuance  in  office,  receive  for  his  services  a  compensation,  which  shall  ^<>'^- 
not  be  increased  or  diminished  during  the  term  for  which  he  shall  have 
been  elected ;  nor  shall  he  receive,  to  his  use,  any  fees  or  perquisites  of 
office,  or  other  compensation. 

§2.  A  state  engineer  and  surveyor  shall  be  chosen  at  a  general  ^^^®^* 
election,  and  shall  hold  his  office  two  years,  but  no  person  snail  be  ^^^' 
elected  to  said  office  who  is  not  a  practical  engineer. 

§  3.  Three  canal  commissioners  shall  be  chosen  at  the  general  election  Canai  oom- 
which  shall  be  held  next  after  the  adoption  of  this  constitution,  one  of  "^^o"^*"- 
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whom  shall  hold  his  office  for  one  year,  one  for  two  yeais,  and  one  for 
three  years.  The  commissioners  of  the  canal  fond  shall  meet  at  the 
capitol  on  the  first  Monday  of  January  next  after  such  election,  and 
determine  by  lot  which  of  said  commissioners  shall  hold  his  office  for 
one  year,  which  for  two,  and  which  for  three  years ;  and  there  shall  be 
elected  annually  thereafter,  one  canal  commissioner,  who  shall  hold  his 
office  for  three  years. 

§  4.  Three  inspectors  of  state  prisons  shall  be  elected  at  the  ^neral 
election,  which  shall  be  held  next  after  the  adoption  of  this  constitution, 
one  of  whom  sliall  hold  his  office  for  one  year,  one  for  two  years,  and 
one  for  three  years.  The  governor,  secretary  of  state  and  comptroller, 
shall  meet  at  the  capitol  on  the  first  Monday  of  January  next  succeedinff- 
such  election,  and  determine  by  lot  which  of  said  inspectors  shall  hold 
his  office  for  one  year,  which  for  two,  and  which  for  three  years ;  and 
there  shall  be  elected  annually  thereafter,  one  inspector  of  state  prisons, 
who  shall  hold  his  office  for  three  yearg ;  said  inspectors  shall  have  the 
charge  and  superintendence  of  the  state  prisons,  and  shall  appoint  all 
the  officers  therein.  All  vacancies  in  the  office  of  such  inspector  shall 
be  filled  by  the  governor,  till  the  next  election. 

§  5.  The  lieutenant-governor,  speaker  of  the  assembly,  secretary  of 
state,  comptroller,  treasurer,  attorney-general  and  state  engineer  and 
surveyor,  shall  be  the  commissioners  of  the  land  office. 

The  lieutenant-governor,  secretary  of  state,  comptroller,  treasurer  and 
attorney-general,  shall  be  the  commissioners  of  the  canal  fund. 

The  canal  board  shall  consist  of  the  commissioners  of  the  canal  fund, 
the  state  engineer  and  surveyor,  and  the  canal  commissioners. 

§  6.  The  powers  and  duties  of  the  respective  boards,  and  of  the  several 
officers  in  this  article  mentioned,  shall  be  such  as  now  are  or  hereafter 
may  be  prescribed  by  law. 

§  7.  The  treasurer  may  be  suspended  from  office  by  the  governor,  dur- 
ing the  recess  of  the  legislature,  and  until  thirty  dajB  after  the  commence- 
ment of  the  next  session  of  the  legislature,  whenever  it  shall  appear  to 
him  that  such  treasurer  has,  in  any  particular,  violated  his  duty.  The 
governor  shall  appoint  a  competent  person  to  discharge  the  duties  of  the 
office,  during  such  suspension  of  the  treasurer. 

§  8.  All  offices  for  the  weighing,  gauging,  measuring,  cullinc'  or 
inspecting  any  merchandise,  produce,  manufacture.or  commodity,  what- 
ever, are  hereby  abolished,  and  no  such  office  shall  hereafter  be  created 
by  law ;  but  nothing  in  this  section  contained,  shall  abrogate  any  office 
created  for  the  purpose  of  protecting  the  public  health  or  the  interests 
of  the  state  in  its  property,  revenue,  tolls  or  purchases,  or  of  supplying 
the  people  with  correct  standards  of  weights  and  measures,  or  shall  pre- 
vent the  creation  of  any  office  for  such  purposes  hereafter. 

ARTICLE  VI. 

Section  1.  The  assembly  shall  have  the  power  of  impeachment,  by 
the  vote  of  the  majority  of  all  the  members  elected.  The  court  for  the 
trial  of  impeachments  shall  be  composed  of  the  president  of  the  senate, 
the  senators,  or  a  major  part  of  them,  and  the  judges  of  the  court  of 
appeals,  or  the  major  part  of  them.  On  the  trial  of  an  impeachment 
against  the  governor,  the  lieutenant-governor  shall  not  act  as  a  member 
of  the  court.  No  judicial  officer  shall  exercise  his  office  after  he  shall 
have  been  impeached,  until  he  shall  have  been  acquitted.  Before  the 
trial  of  an  impeachment,  the  members  of  the  court  shall  take  an  oath  or 
affirmation,  truly  and  impartially  to  try  the  impeachment,  according  to 
evidence ;  and  no  person  shall  be  convicted,  without  the  concurrence  of 
two-thirds  of  the  members  present.  Judgment  in  cases  of  impeachment 
shall  not  extend  further  than  to  removal  from  office,  or  removal  from 
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«ffice  and  disqualification  to  hold  and  enjoy  any  office  of  honor,  tmst,  or 
jsiiAiy  under  this  state ;  but  the  party  impeached  shall  be  liable  to  indict- 
ment and  punishment  according  to  law. 

§  2.  There  shall  be  a  court  of  appeals,  composed  of  eight  judges,  of  Court  of 
whom  four  shall  be  elected  by  the  electors  of  the  state  for  eight  years,  •pp®*^ 
and  four  selected  from  the  class  of  justices  of  the  supreme  court  having 
the  shortest  time  to  serve.  Provision  shall  be  made  by  law,  for  desig- 
nating one  of  the  number  elected,  as  chief  judge,  and  for  selecting  such 
justices  of  the  supreme  court,  from  time  to  time,  and  for  so  clasiufying 
those  elected,  that  one  shall  be  elected  every  second  year. 

§  3.  There  shall  be  a  supreme  court  having  general  jurisdiction  in  law  Saprome 
and  equity.  ^""^•*- 

§  4.  The  state  shall  be  divided  into  eight  judicial  districts,  of  which  judicial 
the  city  of  New  York  shall  be  one ;  the  others  to  be  bounded  by  county  dutricu. 
lines,  and  to  be  compact  and  equal  in  population  as  nearly  as  may  be. 
There  shall  be  four  justices  of  the  supreme  court  in  each  district,  and  as 
many  more  in  the  district  composed  of  the  city  of  New  York,  as  may 
firom  time  to  time  be  authorized  by  law,  but  not  to  exceed  in  the  whole 
Boch  number  in  proportion  to  its  population,  as  shall  be  in  conformity 
with  the  number  of  such  judges  in  the  residue  of  the  state,  in  proportion 
to  its  population.  They  shau  be  classified  so  that  one  of  the  justices  of 
each  district  shall  go  out  of  office  at  the  end  of  every  two  years.  After 
the  expiration  of  their  terms  under  such  classification,  the  term  of  their 
office  shall  be  eight  years.  . 

§  5.  The  legislature  shall  have  the  same  powers  to  alter  and  regulate  jarisdic- 
the  jurisdiction  and  proceedings  in  law  and  equity  as  they  have  hereto-  JJU"»  ^ » 

fore  possessed.  alterod. 

§  6.  Provision  may  be  made,  by  law,  for  designating,  from  time  to  time,  Presiding 
one  or  more  of  the  said  justices,  who  is  not  a  judge  of  the  court  of  ap-  i^^^^- 
peals,  to  preside  at  the  general  terms  of  the  said  court  to  be  held  in  the 
several  districts.    Any  three  or  more  of  the  said  justices,  of  whom  one  who  may 
of  the  said  justices  so  designated  shall  always  be  one,  may  hold  such  ^^^^ 
general  terms.    Any  one  or  more  of  the  justices  may  hold  special  terms, 
and  circuit  courts,  and  any  one  of  them  may  preside  in  courts  of  oyer 
and  terminer  in  any  county. 

§  7.  The  judges  of  the  court  of  appeals  and  justices  of  the  supreme  Compenga- 
court  shall  severally  receive,  at  stated  times,  for  their  services,  a  compen-  jau^. 
sation,  to  be  established  by  law,  which  shall  not  be  increased  or  dimin- 
ished during  their  continuance  in  office. 

§  8.  They  shall  not  hold  any  other  office  or  public  trust.     All  votes  for  Judges  to 
either  of  them  for  any  elective  office  (except  that  of  justice  of  the  supreme  Sther  " 
court  or  judge  of  the  court  of  appeals)  given  by  the  legislature  or  the  ofl^<^«- 
people  shall  be  void.    They  shall  not  exercise  any  power  of  appointment 
to  public  office.    Any  male  citizen,  of  the  age  of  twenty-one  years,  of  Attorneys, 
good  moral  character,  and  who  possesses  uie  requisite  qualifications  be!^  ^^^ 
of  learning  and  ability,  shall  be  entitled  to  admission  to  practice  in  all 
the  courts  of  this  state. 

§  9.  The  classification  of  the  justices  of  the  supreme  court ;  the  times  ciaasiflca- 
and  place  of  holding  the  terms  of  the  court  of  appeals,  and  of  the  gene-  judges  and 
ral  and  special  terms  of  the  supreme  court,  within  the  several  districts,  ^J^  ^^ 
and  the  circuit  courts  and  courts  of  oyer  and  terminer,  within  the  several 
counties  shall  be  provided  for  by  law. 

§  10.  The  testimony  in  equity  cases  shall  be  taken  in  like  manner  as  Eqaity 
in  cases  at  law.  ^«»- 

§  11.  Justices  of  the  supreme  court  and  judges  of  the  court  of  appeals  Bemovai  of 
toay  be  removed  by  concurrent  resolution  of  both  houses  of  the  legisla-  ^"^*®** 
tore,  if  two-thirds  of  all  the  members  elected  to  the  assembly  and  a 
majority  of  all  the  members  elected  to  the  senate  concur  therein.    All 
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judicial  officers,  except  those  mentioned  in  this  section,  and  except  jus- 
tices of  the  peace  and  judges  and  justices  of  inferior  courts,  not  of  record, 
may  be  removed  by  the  senate  on  the  recommendation  of  the  governor ; 
but  no  removal  shall  be  made  by  virtue  of  this  section,  unless  the  cause 
thereof  be  entered  on  the  journals,  nor  unless  the  party  complained  of 
shall  have  been  served  with  a  copy  of  the  complaint  against  him,  and 
shall  have  had  an  opportunity  of  being  heard  in  his  defence.  On  the 
question  of  removal  the  ayes  and  noes  shall  be  entered  on  the  journals. 

§  12.  The  judges  of  the  court  of  appeals  shall  be  elected  by  the  elec- 
tors of  the  state,  and  the  justices  of  the  supreme  court  by  the  electors  of 
the  several  judicial  districts,  at  such  times  as  may  be  prescribed  by  law. 

§  13.  In  case  the  office  of  any  judge  of  the  court  of  appeals  or  justice 
of  the  supreme  court  shall  become  vacant  before  the  expiration  of  the 
regular  term  for  which  he  was  elected,  the  vacancy  may  be  filled  by  ap- 
pointment by  the  governor  until  it  shall  be  supplied  at  the  uext  general 
election  of  judges,  when  it  shall  be  filled  by  election  for  the  residue  of 
the  unexpired  term. 

§  14.  There  shall  be  elected  in  each  of  the  counties  of  this  state,  except 
the  city  and  county  of  New  York,  one  county  judge,  who  shall  hold  his 
office  for  four  years.  He  shall  hold  the  county  court  and  perform  the 
duties  of  the  office  of  surrogate.  The  county  court  shall  have  such  juris- 
diction, in  cases  arising  in  justices*  courts,  and  in  special  cases,  as  the 
legislature  may  prescribe,  but  shall  have  no  original  civil  jurisdiction 
except  in  such  special  cases. 

The  county  judge,  with  two  justices  of  the  peace,  to  be  designated  ac- 
cording to  law,  may  hold  courts  of  sessions,  with  such  criminsa  jurisdic- 
tion as  the  legislature  shall  prescribe,  and  perform  such  other  duties  as 
may  be  required  by  law. 

The  county  judge  shall  receive  an  annual  salary,  to  be  fixed  by  the 
board  of  supervisors,  which  shall  be  neither  increased  nor  diminished 
during  his  continuance  in  office.  The  justices  of  the  peace,  for  services 
in  courts  of  sessions,  shall  be  paid  a  per  diem  allowance  out  of  the  county 
treasury. 

In  counties  having  a  population  exceeding  forty  thousand,  the  legisla- 
ture may  provide  wt  the  election  of  a  separate  officer  to  perform  the 
duties  of  the  office  of  surrogate. 

The  legislature  may  confer  equity  jurisdiction  in  special  cases  upon 
the  county  judffe. 

Inferior  local  courts  of  civil  and  criminal  jurisdiction  may  be  estab- 
lished by  the  legislature  in  cities ;  and  such  courts,  except  for  the  cities 
of  New  York  and  Buffalo,  shall  have  an  uniform  organization  and  juris- 
diction in  such  cities. 

§  15.  The  legislature  may,  on  application  of  the  board  of  supervisors, 
provide  for  the  election  of  local  officers,  not  to  exceed  two  in  any  county 
to  discharge  the  duties  of  county  judge  and  of  surrogate,  in  cases  of 
their  inability,  or  of  a  vacancy,  and  to  exercise  such  other  powers  in 
special  cases  as  may  be  provided  by  law. 

§  16.  The  legislature  may  re-organize  the  judicial  districts  at  the  first 
session  after  the  return  of  every  enumeration  under  this  constitution,  in 
the  manner  provided  for  in  the  fourth  section  of  this  article,  and  at  no 
other  time  ;  and  they  may  at  such  session  increase  or  diminish  the  num- 
ber of  districts ;  but  such  increase  or  diminution  shall  not  be  more  than 
one  district  at  any  one  time.  Each  district  shall  have  four  justices  of 
the  supreme  court ;  but  no  diminution  of  the  districts  shall  have  the 
effect  to  remove  a  judge  from  office. 

§  17.  The  electors  of  the  several  towns  shall  at  their  annual  town 
meeting,  and  in  such  manner  as  the  legislature  may  direct,  elect  justices 
of  the  peace,  whose  term  of  office  shall  be  four  years.    In  case  of  an  elec* 
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tion  to  fill  a  vacancy  occurring  before  the  expiration  of  a  full  term,  they 
shall  hold  for  the  residue  of  the  unexpired  term.  Their  number  and  Their  re- 
classification may  be  regulated  by  law.  J  ustices  of  the  peace  and  judges  ™<>^**- 
or  justices  of  inferior  courts,  not  of  record,  and  their  clerks,  may  be  re- 
moved after  due  notice,  and  an  opportunity  of  being  heard  in  their 
defence  by  such  county,  city,  or  state  courts  as  may  do  prescribed  by 
law,  for  causes  to  be  assigned  in  the  order  of  removal. 

§  18.  All  judicial  officers  of  cities  and  villages,  and  all  such  judicial  Jadioiai 
officers  as  may  be  created  therein  by  law,  shall  be  elected  at  such  times  cSesTkJ 
and  in  such  manner  as  the  legislature  may  direct. 

§  19.  Clerks  of  the  several  counties  of  this  state  shall  h2  clerks  of  the  ciericsof 
supreme  court,  with  such  powers  and  duties  as  shall  be  prescribed  by  ]aw.  ®"Prt"^®jj 
A  clerk  of  the  court  of  appeals,  to  be  ex-offido  clerk  of  the  supreme  of  appeals, 
court,  and  to  keep  his  office  at  the  seat  of  government,  shall  be  chosen 
by  the  electors  of  the  state ;  he  shall  hold  his  office  for  three  years,  and 
his  compensation  shall  be  fixed  by  law  and  paid  out  of  the  public 
treasury. 

§  20.  No  judicial  officer,  except  justices  of  the  peace  shall  receive,  to  No  fees  to 
his  own  use,  any  fees  or  perquisites  of  office.  imoeiSl 

§  21.  The  legislature  may  authorize  the  judgments,  decrees,  and  decis-  Appeals 
ions  of  any  local  inferior  court  of  record,  of  original  civil  'jurisdiction,  from  local 
established  in  a  city,  to  be  removed,  for  review,  directly  into  the  court  °°^  ' 
of  appeals. 

§  22.  The  legislature  shall  provide  for  the  speedy  publication  of  all  ^Jj''^*" 
statute  laws,  and  of  such  judicial  decisions  as  it  may  deem  expedient,  laws!^ 
And  all  laws  and  judicial  decisions  shall  be  free  for  publication  by  any 
person. 

§  23.  Tribunals  of  conciliation  may  be  established,  with  such  powers  Tribunals 
and  duties  as  may  be  prescribed  by  law  ;  but  such  tribunals  shall  have  2tion?°***" 
no  power  to  render  judgment  to  be  obligatory  on  the  parties,  except 
they  voluntarily  submit  tneir  matters  in  difference  and  agree  to  abide 
the  judgment,  or  assent  thereto,  in  the  presence  of  such  tribunal,  in  such 
cases  as  shall  be  prescribed  by  law. 

§  24.  The  legislature,  at  its  first  session  after  the  adoption  of  this  Bevision  of 
constitution,  shall  provide  for  the  appointment  of  three  commissioners,  P'*°^*°*- 
whose  duty  it  shall  be  to  revise,  reform,  simplify  and  abridge  the  rules 
of  practice,  pleadings,  forms,  and  proceedings  of  the  courts  of  record  of 
this  state,  and  to  report  thereon  to  the  legislature,  subject  to  their 
adoption  and  modification  from  time  to  time. 

§  25.  The  legislature,  at  its  first  session  after  the  adoption  of  this  con-  Organiza- 
stitution  shall  provide  for  the  organization  of  the  court  of  appeals,  and  couit  of 
for  transferrinjs^  to  it  the  business  pending  in  the  court  for  the  correction  appeals, 
of  errors,  and  lor  the  allowance  of  writs  or  error  and  appeals  to  the  court 
of  appeals,  from  the  judgments  and  decrees  of  the  present  court  of  chan- 
cery and  supreme  court,  and  of  the  courts  that  may  be  organized  under 
this  constitution. 

ARTICLE  VII. 

Bection  1.  After  paying  the  expenses  of  collection,  superintendence  Canal  debt 
and  ordinary  repairs,  there  shall  be  appropriated  and  set  apart,  in  each  f^^ 
fiscal  year,  out  of  the  revenues  of  the  state  canals,  in  each  year,  com- 
mencing on  the  first  day  of  June,  one  thousand  eight  hundred  and  forty 
six,  the  sum  of  one  million  and  three  hundred  thousand  dollars,  until 
the  first  day  of  June,  one  thousand  eight  hundred  and  fifty-five,  and 
from  that  time,  the  sum  of  one  million  and  seven  hundred  tiiousand  dol- 
laiBy  in  each  fiscal  year,  as  a  sinking  fund,  to  pay  the  interest  and 
redeem  the  principal  of  that  part  of  the  state  debt  called  the  canal  debt,  as 
It  existed  at  the  time  first  aforesaid,  and  including  three  hundred  thou- 
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sand  dollars,  then  to  be  borrowed,  nntil  the  same  shall  be  wholly  paid; 
and  the  principal  and  income  of  the  said  sinking  fund  shall  be  sacredly 
applied  to  that  purpose. 

9  2.  After  complying  with  the  provisions  of  the  first  section  of  this 
article  there  shall  be  appropriated  and  set  apart  out  of  the  surplus  reve- 
nues of  the  state  canals  m  each  fiscal  year,  commencing  on  the  first  day 
of  June,  one  thousand  eight  hundred  and  fortynsix,  the  sum  of  three 
hundred  and  fifty  thousand  dollars,  until  the  time  when  a  sufficient  sum 
shall  have  been  appropriated  and  set  apart,  under  the  said  first  section, 
to  pay  the  interest  and  extinguish  the  entire  principal  of  the  canal  debt ; 
and  after  that  period,  then  the  sum  of  one  milhon  and  five  hundred 
thousand  dollars  in  each  fiscal  year,  as  a  sinking  fund,  to  pay  the  interest 
and  redeem  the  principal  of  that  part  of  the  state  debt  called  the  general 
fund  debt,  including  the  debt  for  loans  of  the  state  credit  to  railroad 
companies,  which  have  failed  to  pay  the  interest  thereon,  and  also  the 
contingent  debt  on  state  stocks  loaned  to  incorporated  companies 
which  have  hitherto  paid  the  interest  thereon,  whenever,  and  as  far  as 
any  part  thereof  may  become  a  charge  on  the  treasury  or  general  fund 
until  the  same  shall  be  wholly  paid  ;  and  the  principal  and  income  of 
the  said  last  mentioned  sinking  fund  shall  be  sacredly  applied  to  the 
purpose  afoVesaid ;  and  if  the  payment  of  any  part  of  the  moneys  to  the 
said  sinking  fund  shall  at  any  time  be  deferred,  by  reason  of  the  prioritr 
recognized  in  the  first  section  of  this  article,  the  sum  so  deferred,  with 
quarterly  interest  thereon  at  the  then  current  rate,  shall  be  paid  to  the 
last  mentioned  sinking  fund,  as  soon  as  it  can  be  done  consistently,  with 
the  just  rights  of  the  creditors  holding  said  canal  debt. 

§  3.  After  paying  the  said  expenses  of  superintendence  and  repairs  of 
the  canals,  and  the  sums  appropriated  by  the  first  and  second  sections  of 
this  article,  there  shall  be  paid  out  of  the  surplus  revenues  of  the  canals  to 
the  treasury  of  the  state,  on  or  before  the  thirtieth  day  of  September  in 
each  year,  for  the  use  and  benefit  of  the  general  fund,  such  sum,  not  ex- 
ceeding two  hundred  thousand  dollars,  as  may  be  required  to  defray  the 
necessary  expenses  of  the  state  ;  and  the  remainder  of  the  revenues  of 
the  said  canals  shall  in  each  fiscal  year  be  applied  in  such  manner  as  the 
legislature  shall  direct  to  the  completion  of  the  Erie  canal  enlargement 
and  the  Genesee  Valley  and  Black  River  canals,  until  the  saidcanals 
shall  be  completed. 

If  at  any  time  after  the  period  of  eight  years  from  the  adoption  of  this 
constitution,  the  revenues  of  the  state,  unappropriated  by  this  article, 
shall  not  be  sufficient  to  defray  the  necessary  expenses  of  the  government, 
without  continuing  or  laying  a  direct  tax,  the  legislature  may,  at  its  dis- 
cretion, supply  the  deficiency  in  whole  or  in  part  from  the  surplus  reve- 
nues of  the  canals,  after  complying  with  the  provisions  of  the  first  two 
sections  of  this  article  for  paying  the  interest  and  extinguishing  the  prin- 
cipal of  the  canal  and  general  fund  debt;  but  the  sum  thus  appropriated 
from  the  surplus  revenues  of  the  canals  shall  not  exceed  annually  three 
hundred  and  fifty  thousand  dollars,  including  the  sum  of  two  hundred 
thousand  dollars  provided  for  by  this  section  for  the  expenses  of  the 
government,  until  the  general  fund  debt  shall  be  extinguished,  or  until 
the  Erie  canal  enlargement  and  Genesee  Valley  and  Black  River 
canals  shall  be  completed,  and  after  that  debt  shall  be  paid,  or  the 
said  canals  shall  be  completed,  then  the  sum  of  six  hundred  and  seventy- 
two  thousand  five  hundred  dollars,  or  so  much  thereof  as  shall  be 
necessary,  may  be  annually  appropriated  to  defray  the  expenses  of  the 
government. 

§  4.  The  claims  of  the  state  against  any  incorporated  company  to  pay 
the  interest  and  redeem  the  principal  of  the  stock  of  the  state,  loaned  or 
advanced  to  such  company,  shall  be  fairly  enforced,  and  not  released  or 
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eompromised ;  and  the  moneys  arising  from  such  claims  shall  be  set 
apart  and  applied  as  part  of  the  sinking  fund  provided  in  the  second 
section  of  this  article.  But  the  time  limited  for  the  fulfillment  of  any 
condition  of  any  release  or  compromise  heretofore  made  or  provided  for, 
may  be  extended  by  law. 

§  5.  If  the  sinking  funds,  or  either  of  them,  provided  in  this  article,  Defloienoy 
shall  prove  insufficient  to  enable  the  state,  on  the  credit  of  such  fund  fSiSs?^*^ 
to  procure  the  means  to  satisfy  the  claims  of  the  creditors  of  the  state,  as 
they  become  payable,  the  legislature  shall,  by  equitable  taxes,  so  increase 
the  revenues  of  the  said  funds  as  to  make  them,  respectively,  sufficient 
perfectly  to  preserve  the  public  faith.  Every  contribution  or  advance  to 
the  canals  or  their  debt  from  any  source  other  than  their  direct  reve- 
nuesy  shall,  with  quarterly  interest,  at  the  rates  then  current,  be  repaid 
into  the  treasury,  for  the  use  of  the  state,  out  of  the  canal  revenues,  as 
soon  as  it  can  be  done  consistently  with  the  just  rights  of  the  creditors 
holding  the  said  canal  debt. 

§  6.  The  legislature  shall  not  sell,  lease,  or  otherwise  dispose  of  any  of  csanaisnot 
the  canals  of  the  state,  but  they  shall  remain  the  property  of  the  state,  ^  ^^  - 
and  under  its  management  forever. 

§  7.  The  legislature  shall  never  sell  or  dispose  of  the  salt  springs  be-  sait 
longing  to  this  state.  The  lands  contiguous  thereto,  and  which  may  be  J?  be  sold?' 
necessary  and  convenient  for  the  use  of  the  salt  springs,  may  be  sold  by 
authority  of  law,  and  under  the  direction  of  the  commissioners  of  the 
land  office,  for  the  purpose  of  investing  the  moneys  arising  therefrom  in 
other  lands  alike  convenient ;  but  by  such  sale  and  purchase  the  aggre- 
gate quantity  of  these  lands  shall  not  be  diminished. 

§  8.  No  moneys  shall  ever  be  paid  out  of  the  treasury  of  this  state  or  Appropria- 
any  of  its  funds,  or  any  of  the  funds  under  its  management,  except  in  ^^^ 
pursuance  of  an  appropriation  by  law;  nor  unless  such  payment  be 
made  within  two  years  next  after  the  passage  of  such  appropriation  act ; 
and  every  such  law,  making  a  new  appropriation  or  continuing  or  reviv- 
ing- an  appropriation,  shall  distinctly  specify  the  sum  appropriated  and 
the  object  to  which  it  is  to  be  applied ;  and  it  shall  not  be  sufficient  for 
such  law  to  refer  to  any  other  law  to  fix  such  sum. 

§  9.  The  credit  of  the  state  shall  not,  in  any  manner,  be  given  or  loaned  state  credit 

A  .        .J     *  .,,.,,  •   X.         "^  !•      ®  not  to  be 

to,  or  m  aid  of,  any  individual,  association  or  corporation.  loaned. 

§  10.  The  state  may,  to  meet  casual  deficits  or  failures  in  revenues,  or  Power  to 
for  expenses  not  provided  for,  contract  debts,  but  such  debts  direct  and  ^^^^  **®^*- 
contingent,  singly  or  in  the  aggregate,  shall  not  at  any  time  exceed  one 
minion  of  dollars ;  and  the  moneys  arising  from  the  loans  creating  such 
debts,  shall  be  applied  to  the  purpose  for  which  they  were  obtained,  or  to 
repay  the  debt  so  contracted,  and  to  no  other  purpose  whatever. 

§  11.  In  addition  to  the  above  limited  power  to  contract  debts,  the  Debteto 
state  may  contract  debts  to  repel  invasion,  suppress  insurrection,  or  defend  gfon,  ^T*" 
the  state  in  war;  but  the  money  arising  from  the  contracting  of  such 
debts  shall  be  applied  to  the  purpose  for  which  it  was  raised,  or  to  repay 
such  debts,  and  to  no  other  purpose  whatever. 

§  12.  Except  the  debts  specified  in  the  tenth  and  eleventh  sections  of  Limitation 
this  article,  no  debt  shall  be  hereafter  contracted  by  or  on  behalf  of  this  ta^S^eu? 
fltote,  unless  such  debt  shall  be  authorized  by  a  law  for  some  single  work 
or  object  to  be  distinctly  specified  therein ;  and  such  law  shall  impose  and 
provide  for  the  collection  of  a  direct  annual  tax,  to  pay  and  sufficient  to 
pay  the  interest  on  such  debt  as  it  falls  due,  and  also  to  pay  and  discharge 
the  principal  of  such  debt  within  eighteen  years  from  the  time  of  the 
contracting  thereof. 

No  such  law  shall  take  effect  until  it  shall,  at  a  general  election,  have 
beei  submitted  to  the  people,  and  have  received  a  majority  of  all  the 
votes  cast  for  and  against  it  at  such  election. 
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On  the  final  passage  of  such  bill  in  either  house  of  the  le^slatuxe,  the 
question  shall  be  taken  by  ayes  and  noes  to  be  duly  entered  on  the  jour- 
nal thereof,  and  shall  be :  "Shall  this  bill  pass  and  ought  the  same  to 
receive  the  sanction  of  the  people  ?" 

The  legislature  may,  at  any  time  after  the  approval  of  such  law  by  the 
people,  if  no  debt  shall  have  been  contracted  in  pursuance  thereof,  repeal 
the  same ;  and  may  at  any  time,  by  law,  forbid  the  contracting  of  any 
further  debt  or  liability  under  such  law ;  but  the  tax  imposed  by  such 
act,  in  proportion  to  the  debt  and  liability,  which  may  have  been  con- 
tracted in  pursuance  of  such  law,  shall  remain  in  force  and  be  irrepeal- 
able,  and  be  anually  collected,  until  the  proceeds  thereof  shall  have  made 
the  provision  herein  before  specified  to  pay  and  discharge  the  interest  and 
principal  of  such  debt  and  liability. 

The  money  arising  from  any  loan  or  stock  creating  such  debt  or 
liability,  shall  be  applied  to  the  work  or  object  specified  in  the  act  author- 
izing such  debt  or  liability,  or  for  the  repayment  of  such  debt  or 
liability,  and  for  no  other  purpose  whatever. 

No  such  law  shall  be  submitted  to  be  voted  on  within  three  months 
after  its  passage,  or  at  any  general  election  when  any  other  law,  or  any 
bill,  or  any  amendment  to  the  constitution,  shall  be  submitted  to  be  voted 
for  or  against. 

p^'"taz.      ^  ^^'  ^^^^y  ^^^^  which  imposes,  contmues  or  revives  a  tax,  shall  dis- 
^*^"^^        tinctly  state  the  tax  and  the  object  to  which  it  is  to  be  applied,  and  it 
shall  not  be  sufficient  to  refer  to  any  other  law  to  fix  such  tax  or  object, 
ttid.  §  14   On  the  final  passage  in  either  house  of  the  legislature  of  every 

act,  which  imposes,  continues  or  revives  a  tax,  or  creates  a  debt  or  charge 
or  makes,  continues  or  revives  any  appropriation  of  public  or  trust 
money,  or  property,  or  releases,  discharges  or  commutes  any  claim  or 
demand  of  the  state,  the  question  shall  be  taken  by  ayes  and  noes, 
which  shall  be  duly  entered  on  the  journals,  and  three-fifths  of  all  the 
members  elected  to  either  house,  shall,  in  all  such  cases,  be  necessary  to 
constitute  a  quorum  therein. 

ARTICLE  VIII. 

Corpora-         Sbction  1.  Corporations  maybe  formed  under  general  laws ;  but  shall 

*J^5^|*^  not  be  created  by  special  act,  except  for  municipal  purposes,  and  in  cases 

where,  in  the  judgment  of  the  legislature,  the  objects  of  the  corporation 

cannot  be  attained  under  general  laws.    All  general  laws  and  special 

acts  passed  pursuant  to  this  section  may  be  altered  from  time  to  time, 

or  repealed. 

Debts  of         §  2.  Dues  from  corporations  shall  be  secured  by  such  individual 

ooi^ora-      liability  of  the  corporators  and  other  means  as  may  be  prescribed  by 

law. 
"Cor^ra-       §  3.  The  term  corporation,  as  used  in  this  article,  shall  be  construed 
fined.  **^    to  include  all  associations  and  joint  stock  companies  having  any  of  the 
powers  or  privileges  of  corporations  not  possessed  by  individuals  or 
partnerships.     And  all  corporations  shall  have  the  right  to  sue,  and 
shall  be  subject  to  be  sued  in  all  courts,  in  like  cases  as  natural  persons. 
Bank  char-      g  4.  The  legislature  shall  have  no  power  to  pass  any  act  granting  any 
special  charter  for  banking  purposes ;  but  corporations  or  associations 
may  be  formed  for  such  purposes  under  general  laws. 
Specie  pay-      §  5.  The  legislature  shall  have  no  power  to  pass  any  law  sanctioning, 
ments.        .^^  ^^^  maimer,  directly  or  indirectly,  the  suspension  of  specie  payments 
by  any  person,  association,  or  corporation  issuing  bank  notes  of  any 
description. 
Bank  §  6.  The  legislature  shall  provide  by  law  for  the  registry  of  all  bills 

notes.         Qjp  notes  issued  or  put  in  circulation  as  money,  and  shall  require  ample 
security  for  the  reaemption  of  the  same  in  specie. 
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§  7.  The  stockholders  in  every  corporation  and  joint-stock  association  individual 
for  banking  purposes,  issuing  bank  notes  or  any  kind  of  paper  credits,  itockhoid^ 
to  circulate  as  money,  after  the  first  day  of  January,  one  thousand  eight  ere. 
hundred  and  fifty,  shall  be  individually  responsible,  to  the  amount,  of 
their  respective  share  or  shares  of  stock  in  any  such  corporation  or  asso- 
tion,  for  all  its  debts  and  liabilities  of  every  kind  contracted  after 
said  first  day  of  January,  one  thousand  eight  hundred  and  fifty. 

§  8.  In  case  of  the  insolvency  of  any  bank  or  banking  association,  the  biu 
bill- holders  thereof  shall  be  entitled  to  preference  in  payment,  over  all  >»oidere. 
other  creditors  of  such  bank  or  association. 

§  9.  It  shall  be  the  duty  of  the  legislature  to  provide  for  the  organiza-  cities  and 
tion  of  cities  and  incorporated  villages,  and  to  restrict  their  power  of  v*"**®^- 
taxation,  assessment,  borrowing  money,  contracting  debts,  and  loaning 
their  credit,  so  as  to  prevent  abuses  in  assessments,  and  in  contracting 
debt  by  such  municipal  corporations. 

ARTICLE  IX. 

Section  1.  The  capital  of  the  common  school  fund,  the  capital  of  the  Pnndsfor 
literature  fund,  and  the  capital  of  the  United  States  deposit  fund  shall  be  ©ducation. 
respectively  preserved  inviolate.  The  revenues  of  the  said  common  school 
fund  shall  be  applied  to  the  support  of  common  schools ;  the  revenues  of 
the  said  literature  fund  shall  be  applied  to  the  support  of  academies ;  and 
the  sum  of  twenty-five  thousand  dollars  of  the  revenues  of  the  Dnited 
States  deposit  fund  shall  each  year  be  appropriated  to  and  made  a  part 
of  the  capital  of  the  said  common  school  fund. 

ARTICLE  X. 

Section  1.  Sheriffs,  clerks  of  counties,  including  the  register,  and  County 
dark  of  the  city  and  county  of  New  York,  coroners,  and  district  attor-  ^  *^®"* 
neys  shall  be  chosen  by  the  electors  of  the  respective  counties  once  in 
every  three  years,  and  as  often  as  vacancies  shall  happen.  Sheriffs  shall 
hold  no  other  office,  and  be  ineligible  for  the  next  three  years  after  the 
termination  of  their  offices.  They  may  be  required  by  law  to  renew  their 
security  from  time  to  time  ;  and  in  default  of  giving  such  new  security, 
their  offices  shall  be  deemed  vacant.  But  the  county  shall  never  be  made 
responsible  for  the  acts  of  the  sheriff. 

The  governor  may  remove  any  officer  in  this  section  mentioned,  within 
the  term  for  which  he  shall  have  been  elected ;  giving  to  such  officer  a 
copy  of  the  charges  against  him,  and  an  opportunity  of  being  heard  in 
his  defence. 

§  2.  All  county  officers  whose  election  or  appointment  is  not  provided  Connty 
for  by  this  constitution,  shall  be  elected  by  the  electors  of  the  respective  ®®®•"• 
counties,  or  appointed  by  the  boards  of  supervisors  or  other  county 
authorities,  as  the  legislature  shall  direct.     All  city,  town  and  village  city  and 
officers  whose  election  or  appointment  is  not  provided  for  by  this  consti-  ^™**^" 
tation,  shall  be  elected  by  the  electors  of  such  cities,  towns  and  villages, 
or  of  some  division  thereof,  or  appointed  by  such  authorities  thereof  as 
the  legislature  shall  designate  for  that  purpose.    All  other  officers  whose  other  ofl. 
election  or  appointment  is  not  provided  for  by  this  constitution,  and  all  ®®"* 
officers  whose  offices  may  hereafter  be  created  by  law,  shall  be  elected  by 
the  people,  or  appointed,  as  the  legislature  may  direct. 

§  3.  When  the  duration  of  any  office  is  not  provided  by  this  constitution,  Duration 
it  may  be  declared  by  law,  and  if  not  so  declared,  such  office  shall  be  held  <>^<**°«- 
daring  the  pleasure  of  the  authority  making  the  appointment. 

§  4.  The  time  of  electing  all  officers  named  in  this  article  shall  be  pre-  Time  of 
scribed  by  law.  •^«^''^"- 

g  5.  The  legislature  shall  provide  for  filling  vacancies  in  office,  and  in  Vacancies. 
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case  of  elective  officers,  no  person  appointed  to  fill  a  vacancy  shall  hold 
his  office  by  virtue  of  such  appointment  longer  than  the  commencement 
of  the  political  year  next  succeeding  the  first  annual  election  after  the 
happening  of  the  vacancy. 

§  6.  The  political  year  and  legislative  term  shall  begin  on  the  first  day 
of  January,  and  the  legislature  shall,  every  year,  assemble  on  the  first 
Tuesday  in  January,  unless  a  different  day  shall  be  appointed  by  law. 

§  7.  Provision  shall  be  made  by  law  for  the  removal  for  misconduct  or 
malversation  in  office,  of  all  officers  (except  judicial)  whose  powers  and 
duties  are  not  local  or  legislative,  and  who  shall  t>e  elected  at  general 
elections,  and  also  for  supplying  vacancies  created  by  such  removal. 

§  8.  The  legislature  may  declare  the  cases  in  which  any  office  shall  be 
deemed  vacant,  when  no  provision  is  made  for  that  purpose  in  this  con- 
stitution. 

ARTICLE  XI. 

Section  1.  The  militia  of  this  state  shall,  at  all  times  hereafter,  be 
armed  and  disciplined  and  in  readiness  for  service ;  but  all  such  inhabi- 
tants of  this  state  of  any  religious  denomination  whatever,  as  from  scru- 
ples of  conscience  may  be  averse  to  bearing  arms,  shall  be  excused  there- 
from upon  such  conditions  as  shall  be  prescribed  by  law. 

§  2.  Militia  officers  shall  be  chosen  or  appointed  as  follows :  Captains, 
subalterns  and  non-commissioned  officers  shall  be  chosen  by  the  written 
votes  of  the  members  of  their  respective  companies.  Field  officers  of 
regiments  and  separate  battalions  by  the  written  votes  of  the  commis- 
sioned officers  of  the  respective  regiments  and  separate  battalions ;  brig- 
adier-generals and  brigade  inspectors  by  the  field  officers  of  their  respect- 
ive brigades ;  major-generals,  brigadier-generals  and  commanding  officers 
of  regiments  or  separate  battalions,  shall  appoint  the  staff  officers  to  their 
respective  divisions,  brigades,  regiments  or  separate  battalions. 

9  3.  The  governor  shall  nominate,  and  with  the  consent  of  the  senate, 
appoint  all  major-generals  and  the  commissary-general.  The  adjutant- 
general  and  other  chiefs  of  staff  departments,  and  the  aids-de-camp  of 
the  commander-in-chief  shall  be  appointed  by  the  governor,  and  their 
commissions  shall  expire  with  the  time  for  which  the  governor  shall  have 
been  elected.  The  commissary-general  shall  hold  his  office  for  two  years. 
He  shall  give  security  for  the  faithful  execution  of  the  duties  of  his  office, 
in  such  manner  and  amount  as  shall  be  prescribed  by  law. 

§  4.  The  lojrislature  shall,  by  law,  direct  the  time  and  manner  of  elect- 
ing militia  omcers,  and  of  certifyinff  their  elections  to  the  governor. 

§  5.  The  commissioned  officers  of  the  militia  shall  be  commissioned  by 
the  governor ;  and  no  commissioned  officer  shall  be  removed  from  office 
unless  by  the  senate,  on  the  recommendation  of  the  governor,  stating  the 
grounds  on  which  such  removal  is  recommended,  or  by  the  decision  of  a 
court-martial,  pursuant  to  law/  The  present  officers  of  the  militia  shall 
hold  their  commissions,  subject  to  removal,  as  before  provided. 

§  6.  In  case  the  mode  of  election  and  appointment  of  militia  officers 
hereby  directed,  shall  not  be  found  conducive  to  the  improvement  of  the 
militia,  the  legislature  may  abolish  the  same,  and  provide  by  law  for 
their  appointment  and  removal,  if  two-thirds  of  the  members  present  in 
each  house  shall  concur  therein. 

ARTICLE  XII. 

Section  1.  Members  of  the  legislature,  ana  all  officers,  executive  and 
judicial,  except  such  inferior  officers  as  may  be  by  law  exempted,  shall, 
before  they  enter  on  the  duties  of  their  respective  offices,  take  and  sub- 
scribe tihe  following  oath  or  affirmation : 

"  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  sup- 
port the  constitution  of  the  United  States  and  the  constitution  of  the 
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state  of  New  York ;  and  that  I  will  faithfully  discharKe  the  duties  of 

the  office  of. ,  according  to  the  best  of  my  ability. 

And  no  other  oath,  declaration,  or  test,  shall  be  required  as  a  qualifr 
cation  for  imy  office  or  public  trust. 

ARTICLE  XIII. 

Section  1.  Any  amendment  or  amendments  to  this  constitution  may  Amend 
be  proposed  in  the  senate  and  assembly  ;  and  if  the  same  shall  be  agreed  ^^^^ 
to  by  a  majority  of  the  members  elected  to  each  of  the  two  houses,  such 
proposed  amendment  or  amendments  shall  be  entered  on  their  journals 
with  the  yeas  and  nays  taken  thereon,  and  referred  to  the  legislature,  to 
be  chosen  at  the  next  general  election  of  senators,  and  shall  be  published 
for  three  months  previous  to  the  time  of  making  such  choice ;  and  if  in 
the  legislature  so  next  chosen  as  aforesaid  such  proposed  amendment  or 
amendments  shall  be  agreed  to  by  a  majority  of  all  the  members  elected 
to  each  house,  then  it  shall  be  the  duty  of  the  legislature  to  submit  such 
proposed  amendment  or  amendments  to  the  people,  in  such  manner  and 
at  such  times  as  the  legislature  shall  prescribe;  and  if  the  people  shall 
approve  and  ratify  such  amendment  or  amendments  by  a  majority  of  the 
electors  qualified  to  vote  for  members  of  the  legislature,  voting  thereon, 
such  amendment  or  amendments  shall  become  part  of  the  constitution. 

§  2.  At  the  general  election,  to  be  held  in  the  year  eighteen  hundred  ^*^. 
and  sixty-six,  and  in  each  twentieth  year  thereafter,  and  also  at  such  tions. 
time  as  the  legislature  may  by  law  provide,  the  question  *'  shall  there  be 
a  convention  to  revise  the  constitution,  and  amend  the  same  ?  "  shall  be 
decided  by  the  electors  qualified  to  vote  for  members  of  the  legislature ; 
and  in  case  a  majority  of  the  electors  so  qualified,  voting  at  such  elec- 
tion, shall  decide  in  favor  of  a  convention  for  such  purpose,  the  legisla- 
ture at  its  next  session  shall  provide  by  law  for  the  election  of  delegates 
to  such  convention. 

ARTICLE  XIV. 

SscTiON  1.  The  first  election  of  senators  and  members  of  assembly,  First  eieo- 
pursuant  to  the  provisions  of  this  constitution,  shall  be  held  on  the  Tues-  le^riature. 
day  succeeding  the  first.  Monday  of  November,  one  thousand  eight  hun- 
dred and  forty-seven. 

The  senators  and  members  of  assembly  who  may  be  in  office  on  the 
first  day  of  January,  one  thousand  eight  hundred  and  forty-seven,  shall 
hold  their  offices  until  and  including  the  thirty-first  day  of  December 
followinj^,  and  no  longer. 

§  2.  The  first  election  of  governor  and  lieutenant-governor,  under  pirst  eiec- 
this  constitution,  shall  be  held  on  the  Tuesday  succeeding  the  first  Mon-  e^?  anS^" 
day  of  November,  one  thousand  eight  hundred  and  forty-eight ;  and  the  lieutenant- 
governor  and  lieutenant-governor  in  office  when  this  constitution  shall  s^^®™^*"- 
take  effect,  shall  hold  their  respective  offices  until  and  including  the 
thirty-first  day  of  December  of  that  year. 

§  3.  The  secretary  of  state,  comptroller,  treasurer,  attorney-general,  state  om 
district  attorneys,  surveyor-general,  canal  commissioners,  and  inspectors  mSun" 
of  state  prisons,  in  office  when  this  constitution  shall  take  effect,  shall  omce. 
liold  their  respective  offices  until  and  including  the  thirty-first  day  of 
December,  one  thousand  eight  hundred  and  forty-seven,  and  no  longer. 

§4.  The  first  election  of  judges  and  clerk  of  the  court  of  appeals,  First  eieo- 
justices  of  the  supreme  court,  and  county  judges,  shall  take  place  at  such  jj^^^f^ 
time,  between  the  first  Tuesday  of  April  and  tne  second  Tuesday  of  June, 
one  thousand  eight  hundred  and  forty-seven,  as  may  be  prescribed  by 
laiKT.  The  said  courts  shall,  respectively,  enter  upon  their  duties  on  the  first 
ItConday  of  July,  next  thereafter ;  but  the  term  of  office  of  said  judges, 
eleik  and  justices,  as  declared  by  this  constitution,  shall  be  deemed  to 
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commence  on  the  first  day  of  January,  one  thousand  eight  hundred  and 
forty-eiffht. 

§  5.  On  the  first  Monday  of  July,  one  thousand  eight  hundred  and 
forty-seven,  jurisdiction  of  all  suiis  and  proceedings  then  pending  in  the 
present  supreme  court  and  court  of  chancery,  and  all  suits  and  proceed- 
ings originally  commenced  and  then  pending  in  any  court  of  common 
pleas  (except  in  the  city  and  county  of  New  York),  shall  become 
vested  in  the  supreme  court  hereby  established.  Proceedings  pending  in 
courts  of  common  pleas,  and  in  suits  originally  commenced  in  justices' 
courts,  shall  be  transferred  to  the  county  courts  provided  for  in  this 
constitution,  in  such  manner  and  form  and  under  such  regulations  as 
shall  be  provided  by  law.  The  courts  of  oyer  and  terminer  hereby 
established  shall,  in  their  respective  counties,  have  jurisdiction  on  and 
after  the  day  last  mentioned  of  all  indictments  and  proceedings  then 
pending  in  the  present  courts  of  oyer  and  terminer,  and  also  of  all 
indictments  and  proceedings  then  pending  in  the  present  courts  of  gen- 
eral sessions  of  the  peace,  except  in  the  city  of  New  York,  and  except  ia 
cases  of  which  the  courts  of  sessions,  hereby  established  may  lawfully 
take  cognizance ;  and  of  such  indictments  and  proceedings  the  courts  of 
sessions,  hereby  established,  shall  have  jurisdiction  on  and  after  the  day 
last  mentioned. 

§  6.  The  chancellor  and  the  present  supreme  court  shall,  respectively, 
have  power  to  hear  and  determine  any  of  such  suits  and  proceedings 
ready,  on  the  first  Monday  of  July,  one  thousand  eight  hundred  and 
forty-seven,  for  hearing  or  decision,  and  shall,  for  their  services  therein^ 
be  entitled  to  their  present  rates  of  compensation  until  the  first  day  of 
July,  one  thousand  eight  hundred  and  forty-eight,  or  until  all  such  suit^ 
and  proceedings  shall  be  sooner  heard  and  determined.  Masters  in 
chancery  may  continue  to  exercise  the  functions  of  their  offices  in  the 
court  of  chancery,  so  long  as  the  chancellor  shall  continue  to  exercise  the 
functions  of  his  office,  under  the  provisions  of  this  constitution. 

And  the  supreme  court  hereby  established  shall  also  have  power  to 
hear  and  determine  such  of  said  suits  and  proceedings,  as  may  be  pre- 
scribed by  law. 

§  7.  In  case  any  vacancy  shall  occur  in  the  office  of  chancellor  or  jus- 
tice of  the  present  supreme  court  previously  to  the  first  day  of  July,  one 
thousand  eight  hundred  and  forty-eight,  the  governor  may  nominate, 
and  by  and  with  the  advice  and  consent  of  the  senate  appoint,  a  proper 
person  to  fill  such  vacancy.  Any  judge  of  the  court  of  appeals  or  justice 
of  the  supreme  court,  elected  under  this  constitution,  may  receive  and 
hold  such  appointment. 

§  8.  The  offices  of  chancellor,  justice  of  the  existing  supreme  court,, 
circuit  judge,  vice-chancellor,  assistant  vice-chancellor,  judge  of  the 
existing  county  courts  of  each  county,  supreme  court  commissioner, 
master  in  chancery,  examiner  in  chancery,  and  surrogate  (except  as 
herein  otherwise  provided),  are  abolished  from  and  after  the  first  Mon- 
day of  July,  oue  thousand  eight  hundred  and  forty-seven  (1847). 

8  9.  The  chancellor,  the  justices  of  the  present  supreme  court,  and  the 
circuit  judges,  are  hereby  declared  to  be  severally  eligible  to  any  office  at 
the  first  election  under  this  constitution. 

§  10.  Sheriff's,  clerks  of  counties  (including  the  register  and  clerk  of 
the  city  and  county  of  New  York),  and  justices  of  the  peace,  and  coro- 
ners, in  office  when  this  constitution  shall  take  effect,  shall  hold  their 
respective  offices  until  the  expiration  of  the  term  for  which  they  were 
respectively  elected. 

§  11.  Judicial  officers  in  office  when  this  constitution  shall  take  effect, 
may  continue  to  receive  such  fees  and  perquisites  of  office  as  are  now 
authorized  by  law,  until  the  first  day  of  July,  one  thousand  eight  hundred 
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and  forty-seven,  notwithstanding  the  provisions  of  the  twentieth  section 
of  the  sixth  article  of  this  constitution. 

§  12.  All  local  courts  established  in  any  city  or  village,  including  the  Looia 
superior  court,  common  pleas,  sessions  and  surrogate's  courts  of  the  city  JS^ue. 
and  county  of  New  York,  shall  remain  until  otherwise  directed  by  the 
legislature  with  their  present  powers  and  jurisdictions;  and  the  judges 
of  such  courts  and  any  clerks  thereof,  in  office  on  the  first  day  of  January, 
one  thousand  eight  hundred  and  forty-seven,  shall  continue  in  office 
until  the  expiration  of  their  terms  of  office,  or  until  the  legislature  shall 
otherwise  d&ect. 

§  13.  This  constitution  shall  be  in  force  from  and  including  the  first  Conatita- 
day  of  January,  one  thousand  eight  hundred  and  forty-seven,  except  as  intoSrlct 
herem  otherwise  provided. 

Done  in  convention,  at  the  capitol  in  the  city  of  Albany,  the  ninth 
day  of  October,  in  the  year  one 'thousand  eight  hundred  and 
forty-six,  and  of  the  independence  of  the  United  States  of 
America  the  seventy-first. 
In  witness  whereof,  we  have  hereunto  subscribed  our  names. 

JOHN  TRACEY, 
President  and  delegate  from  the  county  of  Chenango. 

Jambs  F.  Starbuck,  \ 

H.  W.  Strong,  >  Secretaries. 

Fr.  Sbqbr,  ) 
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THE  CONSTITUTION 


STATE  OF  NEW  YORK, 

V  tK  fobcb;  bbihq  the  coKsrirnTiotr  of  1846,  with  the  ambhdmbhis 

TO  JAMHABY  1,  1883,  I»CORP0RA.TED  INTO  TBB  TEXT. 


Ubcortj'. 


We,  ths  feofle  of  the  State  of  New  York,  grateful  to  Almighiy  God 
for  our  Freedom,  in  order  to  secure  its  blessings,  do  establish  this 
CoNSTirnTioN." 

ARTICLE  I. 
iTo  nnon       SECTION  1 .  Xo  member  of  this  state  shall  be  disfranchiaed,  or  deprived 
fi^uio^Mi,  of  any  of  **ie  rights  or  privileges  secured  to  any  citizen  thereof,  unless  by 

the  law  of  the  land,  or  the  judgment  of  his  peers.' 
Trua  by  §  2.  The  trial  by  jury  in  all  cases  in  which  it  has  been  heretofore  used, 

■  shall  remain  inviolate  forever ;  but  a  juiy  trial  may  be  waived  by  the 

parties  in  all  civil  cases  in  the  manner  to  be  prescribed  by  law,* 

§  3.  The  free  exercise  and  enjoyment  of  religious  profession  and  wor- 
ship, without  discrimination  or  preference,  shall  forever  be  allowed  in 
this  state  to  all  mankind ;  and  no  person  shall  be  rendered  incompetent 
to  be  a  witness  on  account  of  his  opinions  on  matters  of  religious  belief; 
but  the  liberty  of  conscience  hereby  secured  shall  not  be  so  construed  as 
to  excuse  acts  of  licentiousness,  or  justify  practices,  inconsistent  with  the 
peace  or  safety  of  this  state.' 

§  4,  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  saspended, 
unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety  ma,y 
require  its  Buapension.' 
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§  5.  Excessive  bail  shall  not  be  required  uor  excessive  fines  imposed,  Bali,  fines. 
nor  shall  cruel  and  unusual  punishments  be  inflicted,  nor  shall  witnesses 
be  unreaaonaUy  detained.' 

g  6.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infa-  biu  of 
mous  crime  (except  in  cases  of  impeachment,  and  in  cases  of  militia  when  i^^^^^- 
in  actual  service  ;  and  the  land  and  naval  forces  in  time  of  war,  or  which 
this  state  may  keep,  with  the  consent  of  congress  in  time  of  peace  ;  and  in 
cases  of  petit  larceny,  under  the  regulation  of  the  legislature),  unless  on 
presentment  or  indictment  of  a  ^rand  jury ;  and  in  any  trial  in  any  court 
whatever,  the  party  accused  snail  be  allowed  to  appear  and  defend  in 
persof)  and  with  counsel  as  in  civil  actions.  No  person  shall  be  subject 
to  be  twice  put  in  jeopardy  for  the  same  offence  ;  nor  shall  he  be  com- 

Selled  in  any  criminal  case  to  be  a  witness  against  himself;  nor  be 
eprived  of  life,  liberty  or  property  without  due  process  of  law ;  norshall 
private  property  be  taken  for  public  use,  without  just  compensation.* 

§  7.  When  private  property  shall  be  taken  for  any  public  use  the  com-  Private 
pensation  to  be  made  therefor,  when  such  compensation  is  not  made  by  g^^^J^ 
the  state,  shall  be  ascertained  by  a  jury  or  by  not  less  than  three  com-    °  '^ 
missioners  appointed  by  a  court  of  record,  as  shall  be  prescribed  by  law. 
Private  roads  may  be  opened  in  the  manner  to  be  prescribed  by  law  ;  but 
in  every  case  the  necessity  of  the  road,  and  the  amount  of  all  damage  to 
be  sustained  by  the  opening  thereof,  shall  be  first  determined  by  a  jury 
of  freeholders,  and  such  amount,  together  with  the  expenses  of  the  pro- 
ceeding shall  be  paid  by  the  person  to  be  benefited.' 

§  8.  Every  citizen  may  freely  speak,  write,  and  publish  his  sentiments  Freedom  of 
on  all  subjects,  being  responsible  for  the  abuse  of  that  right;  and  no  law  t^p^rwa?** 
shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech  or  of  the  press. 
In  all  criminal  prosecutions  or  indictments  for  libels,  the  truth  may  be 
given  in  evidence  to  the  jury ;  and  if  it  shall  appear  to  the  jury,  that  the 
matter  charged  as  libelous  is  true,  and  was  published  with  good  motives, 
and  for  justifiable  ends,  the  party  shall  be  acquitted;  and  the  jury  shall 
have  the  right  to  determine  the  law  and  the  fact.* 

§  9.  The  assent  of  two-thirds  of  the  members  elected  to  each  branch  of  Two-third 
the  legislature,  shall  be  requisite  to  every  bill  appropriating  the  public  ^^^^ 
moneys  or  property  for  local  or  private  purposes.* 

§  10.  No  law  shall  be  passed  abridging  the  right  of  the  people  peaceably  Right  to 
to  assemble  and  to  petition  the  government,  or  any  department  thereof,  petition. 
norshall  any  divorce  be  granted,  otherwise  than  by  due  judicial  |ro-  Divorces 
ceedings ;    nor  shall  any  lottery  hereafter  be  authorized  or  any  sale  of  Lotteries. 
lottery  tickets  allowed  within  this  state.' 

M3N.T,378. 
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CONSTITUTION  OF  THE  STATE  OF  NEW  YORK, 
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§  11.  The  people  of  this  state,  in  their  right  of  sovereignty,  are  deemed 
to  possess  the  original  and  ultimate  property  in  and  to  all  lands  within 
the  jurisdiction  of  the  state ;  and  all  lands  the  titlo  to  which  shall  fail, 
from  a  defect  of  heirs,  shall  revert,  or  escheat  to  the  people.  * 

§  12.  All  feudal  tenures  of  every  description,  with  all  their  incidents, 
are  declared  to  be  abolished,  saving  however  all  rents  and  services  cer- 
tain which  at  any  time  heretofore  have  been  lawfully  created  or  reserved. 

§  13.  All  lands  within  this  state  are  declared  to  be  allodial,  so  that,  sub- 
ject only  to  the  liability  to  escheat,  the  entire  and  absolute  property  is 
vested  in  the  owners,  according  to  the  nature  of  their  respective  estates. 

§  14.  No  lease  or  grant  of  agricultural  land,  for  a  longer  period  than 
twelve  years,  hereafter  made,  in  which  shall  be  reserved  any  rent  or  ser- 
vice of  any  kind,  shall  be  valid.* 

§  15.  All  fines,  quarter  sales,  or  other  like  restraints  upon  alienation 
reserved  in  any  grant  of  land,  hereafter  to  be  made,  shall  be  void. 

§  16.  No  purcnase  or  contract  for  the  sale  of  lands  in  this  state  made 
since  the  fourteenth  day  of  October,  one  thousand  seven  hundred  and 
seventy-five,  or  which  may  hereafter  be  made,  of,  or  with  the  Indians, 
shall  be  valid,  unless  made  under  the  authority,  and  with  the  consent  of 
the  legislature.' 

§  17.  Such  parts  of  the  common  law,  and  of  the  acts  of  the  legislature 
of  the  colony  of  New  York,  as  together  did  form  the  law  of  the  said 
colony,  on  the  nineteenth  day  of  April,  one  thousand  seven  hundred  and 
seventy-five,  and  the  resolutions  of  the  congress  of  the  said  colony,  and 
of  the  convention  of  the  state  of  New  York,  in  force  on  the  twentieth 
day  of  April,  one  thousand  seven  hundred  seventy-seven,  which  have 
not  since  expired,  or  been  repealed  or  altered ;  and  such  acts  of  the 
legislature  of  this  state  as  are  now  in  force,  shall  be  and  continue  the 
law  of  this  state,  subject  to  such  alterations  as  the  legislature  shall  make 
concerning  the  same.  But  all  such  parts  of  the  common  law,  and  such 
of  the  saia  acts,  or  parts  thereof,  as  are  repugnant  to  this  constitution, 
are  hereby  abrogated ;  and  the  legislature,  at  its  first  session  after  the 
adoption  of  this  constitution,  shall  appoint  three  commissioners,  whose 
duty  it  shall  be  to  reduce  into  a  written  and  systematic  code  the  whole 
body  of  the  law  of  this  state,  or  so  much  and  such  partiS  thereof  as  to  the 
said  commissioners  shall  seem  practicable  and  expedient.  And  the  said 
commissioners  shall  specify  such  alterations  and  amendments  therein  as 
they  shall  deem  proper,  and  they  shall  at  all  times  make  reports  of  their 
proceedings  to  the  legislature,  when  called  upon  to  do  so;  and  the 
legislature  shall  pass  laws  regulating  the  tenure  of  office,  the  filling  of 
vacancies  therein,  and  the  compensation  of  the  saivl  commissioners,  and 
shall  also  provide  for  the  publication  of  the  said  code,  prior  to  its  being 
presented  to  the  legislature  for  adoption.* 

§  18.  All  grants  of  land  within  this  state,  made  by  the  king  of  Oreat 
Britain,  or  persons  acting  under  his  authority,  after  the  fourteenth  day 
of  October,  one  thousand  seven  hundred  and  seventy-five,  shall  be  null 
and  void ;  but  nothing  contained  in  this  constitution  shall  affect  any 
grants  of  land  within  this  state,  made  by  the  authority  of  the  said  king 
or  his  predecessors,  or  shall  annul  any  charters  to  bodies  politic  and  c(n> 
porate,  by  him  or  them  made,  before  that  day ;  or  shall  affect  any  such 
grants  or  charters  since  made  by  this  state,  or  by  persons  acting  under 
its  authority ;  or  shall  impair  the  obligation  of  any  debts  contracted  by 
the  state,  or  individuals,  or  bodies  corporate,  or  any  other  rights  of 
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property,  or  any  Boits,  actions,  rights  of  action,  or  other  proceedings  in 
coarts  of  justice.^ 

ARTICLE  XL 

*§  1.  Every  m*ale  citizen  of  the  age  of  twenty-one  years  who  shall  Qnaiuca- 
have  been  a  citizen  for  ten  days  and  an  inhabitant  of  this  state  one  year  electors, 
next  preceding  an  election,  and  for  the  last  four  months  a  resident  of 
the  county,  and  for  the  last  thirty  days  a  resident  of  the  election  district 
in  which  he  may  offer  his  vote,  shall  be  entitled  to  vote  at  such  election 
in  the  election  district  of  which  he  shall  at  the  time  be  a  resident,  and 
not  elsewhere,  for  all  officers  that  now  are  or  hereafter  may  be  elective 
by  the  people,  and  upon  all  questions  which  may  be  submitted  to  the 
vote  of  the  people,  provided  that  in  time  of  war  no  elector  in  the  actual 
military  service  of  the  state,  or  of  the  United  States,  in  the  army  or 
navy  thereof,  shall  be  deprived  of  his  vote  by  reason  of  his  absence  from 
such  election  district ;  and  the  legislature  shall  have  power  to  provide 
the  manner  in  which,  and  the  time  and  place  at  which,  such  absent 
electors  may  vote,  and  for  the  return  and  canvass  of  their  votes  in  the 
election  districts  in  which  they  respectively  reside.* 

*  §  2.  No  person  who  shall  receive,  expect  or  offer  to  receive,  or  pay,  PeraoM 
offer  or  promise  to  pay,  contribute,  offer  or  promise  to  contribute  to  from'right 
another,   to  be  paid  or  used,   any  money  or   other    valuable  thing  ofsairrage. 
as  a  compensation  or  reward  for  the  giving  or  withholding  a  vote 
at  an  election,  or  who  shall  make  any  promise  to  influence  the  giving  or 
withholding  any  such  vote,  or  who  shall  make  or  become  directly  or 
indirectly  interested  in  any  bet  or  wager  depending  upon  the  result  of 
any  election,  shall  vote  at  such  election ;  and  upon  challenge  for  such 
cause,  the  person  so  challenged,  before  the  officers  authorized  for  that  ChaUenge. 
purpose  shall  receive  his  vote,  shall  swear  or  affirm  before  such  officers 
that  he  has  not  received  or  offered,  does  not  expect  to  receive,  has  not 
paid,  offered  or  promised  t-o  pay,  contributed,  offered  or  promised  to  con- 
tribute to  another,  to  be  paid  or  used,  any  money  or  other  valuable 
thing  as  a  compensation  or  reward  for  the  giving  or  withholding  a  vote 
at  such  election,  and  has  not  made  any  promise  to  influence  the  giving 
or  withholding  of  any  such  vote,  nor  made  or  become  directly  or  in- 
directly interested  in  any  bet  or  wager  depending  upon  the  result  of  such 
election.     The  legislature,  at  the  session  thereof  next  after  the  adoption  Lavs  to  be 
of  this  section  shall,  and  from  time  to  time  thereafter  may,  enact  laws  i\^fn/*' 
excluding  from  the  right  of  suffrage  all  persons  convicted  of  bribery  or  from  right 
of  any  infamous  crime.'  of  suifrago. 

§  3.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have  Certain 
gained  or  lost  a  residence,  by  reason  of  his  presence  or  absence,  while  ScSte  nou 
employed  in  the  service  of  the  United  States ;  nor  while  engaged  in  the  to  affect 
navigation  of  the  waters  of  this  state,  or  of  the  United  States,  or  of  the  ITxoten. 
high  seas ;  nor  while  a  student  of  any  seminary  of  learning ;  nor  while 
kept  at  any  alms-house,  or  other  asylum,  at  public  expense ;  nor  while 
confined  in  any  public  prison. 

§  4.  Laws  shall  be  made  for  ascertaining  by  proper  proofs  the  citizens  J^**?^^®^ 
who  shall  be  entitled  to  the  right  of  suffrage  hereby  established.  vSe. 

§  5.  All  elections  by  the  citizens  shall  be  by  ballot,  except  for  such  town  Election  to 
officers  as  may  by  law  be  directed  to  be  otherwise  chosen.  fot.^^  ***^' 


>»N.  T;.849;  10Barb.»180. 
•50 N.  T.,458;  88N.  T..495. 

•  50  N.  T..  458  :  45  N.  Y.,  814. 

•  ▲•  ameDded  by  vote  of  the  people,  Nov.  8, 1874.    Went  into  ettbct  January  1, 1875. 
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ARTICLE  III. 

LegifiiatiTe      SECTION  1.  The  logislatiye  power  of  this  state  shall  be  vested  in  a 

poivera.       senate  and  assembly. 

Senate,  §  2.  The  souato  shall  consist  of  thirty-two  members^  and  the  senators 

ABMmbiyf  ^^^^^  ^^  chosen  for  two  years.    The  assembly  shall  consist  of  one  hun- 

nomber  of.  dred  and  twenty-eight  members,  who  shall  be  annually  elected. 

Senatorial       §  3.  The  state  shall  be  divided  into  thirty-two  districts,  to  be  called 

diBtriots.  gjenate  districts,  each  of  which  shall  choose  one  senator.  The  districts 
shall  be  numbered  from  one  to  thirty-two  inclusive.* 

Ko.  1  District  number  one  (1)  shall  consist  of  the  counties  of  Suffolk,  Rich- 

mond and  Queens. 

No.  a.  District  number  two  (2)  shall  consist  of  the  county  of  Kings. 

No8. 8, 4,         District  number  three  (3),  number  four  (4),  number  five  (5),  and  number 

**»  ••  six  (6)  shall  consist  of  the  city  and  county  of  New  York.     And  the  board 

of  supervisors  of  said  city  and  county  shall,  on  or  before  the  first  day 
of  May,  one  thousand  eight  hundred  and  forty-seven,  divide  the  saii 
city  and  county  into  the  number  of  senate  districts,  to  which  it  is  entitled, 
as  near  as  may  be  of  an  equal  number  of  inhabitants,  excluding  aliens 
and  persons  of  color  not  taxed,  and  consisting  of  convenient  and  con- 
tiguous territory ;  and  no  assembly  district  shall  be  divided  in  the  forma- 
tion of  a  senate  district.  The  board  of  supervisors,  when  they  shall  have 
completed  such  division,  shall  cause  certificates  thereof,  stating  the  num- 
ber and  boundaries  of  each  district  and  the  population  thereof,  to  be 
filed  in  the  ofiice  of  the  secretary  of  state,  and  of  the  clerk  of  said  city 
and  county. 

No,  7.  District  number  seven  (7)  shall  consist  of  the  counties  of  Westchester, 

Putnam  and  Rockland. 

No; 8.  District  number  eight  (8)  shall  consist  of  the  counties  of  Dutchess  and 

Columbia. 

No.  9.  District  number  nine  (9)  shall  consist  of  the  counties  of  Orange  and 

Sullivan. 

No.  10.  District  number  ten  (10)  shall  consist  of  the  counties  of  Ulster  and 

Greene. 

No.  u.  District  number  eleven  (11)  shall  consist  of  the  counties  of  Albany  and 

Schenectady. 

No.  12.  District  number  twelve  (12)  shall  consist  of  the  county  of  Rensselaer. 

No.  13.  District  number  thirteen  (13)  shall  consist  of  the  counties  of  Washing- 

ton and  Saratoga. 

No.  14.  District  number  fourteen  (14)  shall  consist  of  the  counties  of  Warren, 

Essex  and  Clinton. 

No.  15.  District  number  fifteen  (15)  shall  consist  of  the  counties  of  St.  Law- 

rence and  Franklin. 

No.  16.  District  number  sixteen  (16)  shall  consist  of  the  counties  of  Herkimer, 

Hamilton,  Fulton  and  Montgomery. 

No.  17.  District  number  seventeen  (17)  shall  consist  of  the  counties  of  Schoharie 

and  Delaware. 

No.  18.  District  number  eighteen  (18)  shall  consist  of  the  counties  of  Otsego 

and  Chenango. 

No.  i».  District  number  nineteen  (19)  shall  consist  of  the  county  of  Oneida. 

No.  20.  District  number  twenty  (20)  shall  consist  of  the  counties  of  Madison 

and  Oswego. 

1 18  Wend.,  9  ;  21  id., 563:  1  Hill,  324 

4as  ~' 

6m;  11  Jtiun,<}iu;  7\  n.  i.,02/:  7UJN.x.,at^:  <»  j^.  x.»  xux, sw  ;  o  add.,  m.  i;.,i ;  v  nan,  los; 
7J.  AS.,  192;  WN.  Y.,262;  74N.Y..95;  id.,  161;  id, 216;  id., 609;  67N.Y.,628;  lSheld.,617; 
66  X.  Y.,  129 ;  68  N.  y.,  88  ;  4  Hun,  92. 
•  For  existing  senate  districU,  see  chapter  208,  laws  of  1879,  post. 


IN  FORCE  JANUARY  1st,  1888.  87 

DiBtrict  number  twenty-one  (21)  shall  consist  of  the  counties  of  Jeffer-  No.  21. 
0on  and  Lewis. 

District  number  twenty-two  (22)  shall  consist  of  the  county  of  Onon-  No.  22. 
dctfa. 

District  number  twenty-three  (23)  shall  consist  of  the  counties  of  Cort-  No.  28. 
land,  Broome  and  Tioga. 

District  number  twenty-four  (24)  shall  consist  of  the  counties  of  Cayuga  No.  24. 
and  Wayne. 

District  number  twenty-flve  (25)  shall  consist  of  the  counties  of  Tomp-  ko.  25. 
kins,  Seneca  and  Tates. 

District  number  twenty-six  (26)  shall  consist  of  the  counties  of  Steuben  No.  26. 
and  Chemung. 

District  number  twenty-seven  (27)  shall  consist  of  the  county  of  Mon-  No.  27. 
roe. 

District  number  twenty-eight  (28)  shall  consist  of  the  counties  of  Or-  No.  28. 
leans,  Oenesee  and  Niagara. 

District  number  twenty-nine  (29)  shall  consist  of  the  counties  of  Ontario  no.  2d. 
and  Livingston. 

District  number  thirty  (30)  shall  consist  of  the  counties  of  Allegany  No.  so. 
and  Wyoming. 

District  number  thirty-one  (31)  shall  consist  of  the  county  of  Erie.        No.  si. 

District  number  thirty-two  (32)  shall  consist  of  the  counties  of  Chau-  No.  S2. 
tanqua  and  Cattaraugus. 

§  4.  An  enumeration  of  the  inhabitants  of  the  state  shall  be  taken,  cenraB, 
under  the  direction  of  the  legislature,  in  the  year  one  thousand  eight  JJ^en.^  ^ 
handred  and  fifty-five,  and  at  the  end  of  every  ten  years  thereafter ;  and 
the  said  districts  shall  be  so  altered  by  the  legislature,  at  the  first  session  senate 
after  the  return  of  every  enumeration,  that  estch  senate  district  shall  ^j^^fi^ 
contain,  as  nearly  as  may  be,  an  equal  number  of  inhabitants,  excluding 
aliens,  and  persons  of  color  not  taxed ;  and  shall  remain  unaltered  untu  To  remain 
the  return  of  another  enumeration,  and  shall  at  all  times  consist  of  con-  ""***®™^ 
tiguous  territory ;  and  no  county  shall  be  divided  in  the  formation  of  a 
senate  district,  except  such  county  shall  be  equitably  entitled  to  two  or 
more  senators.' 

^§5.  The  assembly  shall  consist  of  one  hundred  and  twenty-eight  Members  of 
members,  elected  for  one  year.    The  members  of  assembly  shall  be  Sunber^of, 
apportioned  among  the  several  counties  of  the  state,  by  the  legislature,  '^^  ^^w 
as  nearly  as  may  be,  according  to  the  number  of  their  respective  inhabi-  uon^  and 
tants,  excluding  aliens,  and  shall  be  chosen  by  single  districts.*    The  <^o^°*. 
assembly  districts  shall  remain  as  at  present  organized,  until  after  the 
enumeration  of  the  inhabitants  of  the  state,  in  the   year   eighteen 
hundred  and  seventy-five.    The  legislature,  at  its  first  session  after  the 
return  of  every  enumeration,  shall  apportion  the  members  of  assembly 
amonff  the  several  counties  of  the  state,  in  manner  aforesaid,  and  the 
board  of  supervisors  in  such  counties  as  may  be  entitled  under  such  Boards  of 
apportionment,  to  more  than  one  member,  except  the  city  and  county  in^SfSn" 
of  New  York,  and  in  said  city  and  county  the  board  of  aldermen  of  said  JJ^^^SJJli 
city  shall  assemble  at  such  time  as  the  legislature  making  such  appor-  of  aider- 
tionment  shall  prescribe,  and  divide  their    respective    counties  into  YoSc"ci^* 
assembly  districts,  each  of  which  districts  shall  consist  of  convenient  to  divide 


the  same 
_  -  -      _  ^    into  asa 

to  which  such  counties  shall  be  entitled,  and  shall  cause  to  be  filed  in  2>'^- 


and  contiguous  territory,  equal  to  the  number  of  members  of  assembly  [ntoassem- 


the  offices  of  the  secretary  of  stat.e  and  the  clerks  of  their  respective  Dewrip- 
counties  a  description  of  such  districts,  specifying?  the  number  of  each  ^mWy^ 
district  and  the  population  thereof,  according  to  the  last  preceding  trictstobe 

»  1»  N.  T., »;  90  N.  Y.,  447 ;  45  N.  Y.,  814. 

'  For  exifltlnjr  assembly  districts,  see  chapter  SOS,  laws  of  1879.  poti. 

'Am  amendeoby  vote  of  the  people,  November  8, 1874.    Went  into  eftoot  Jan.  1, 1875. 
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Hcmbera  enumeration  as  near  as  can  be  ascertained,  and  the  apportionment  and 
appor^"  districts  shall  remain  unaltered  until  another  enumeration  shall  be 
iM^tetB  to  ™^®  ^  herein  provided.  No  town  shall  be  divided  in  the  formation 
be  altered,  of  assembly  distncts.  Every  county  heretofore  established  and  sepa- 
rately organized,  except  the  county  of  Hamilton,  shall  always  be 
To  remain  entitled  to  one  member  of  the  assembly,  and  no  new  county  shall  be  here- 
nnaitered.  after  erected,  unless  its  population  shall  entitle  it  to  a  member.  The 
Each  coun.  county  of  Hamilton  shall  elect  with  the  county  of  Fulton,  until  the 
to  fme*^^  population  of  the  county  of  Hamilton  shall,  according  to  the  ratio,  be 
member  entitled  to  a  member,  ^ut  the  legislature  may  abolish  the  said  county 
l^?iton.  ^^  Hamilton,  and  annex  the  territory  thereof  to  some  other  county  or 
Hamilton,  countios.  Nothing  in  this  section  shall  prevent  division  at  any  time  of 
to  elect  '  counties  and  towns,  and  the  erection  of  new  towns  and  counties  by  the 
JJS!'*^'    legislature.' 

Par  of  ^§  6.  Each  member  of  the  le^slature  shall  receive  for  his  services  an 

members,    annual  salary  of  one  thousand  five  hundred  dollars.     The  members  of 
Mileage,      either  house  shall  also  receive  the  sum  of  one  dollar  for  every  ten  miles 
they  shall  travel,  in  going  to  and  returning  from  their  place  of  meeting, 
once  in  each  session,  on  the  most  usual  route.    Senators,  when  the  senate 
alone  is  convened  in  extraordinary  session,  or  when  serving  as  members 
of  the  court  for  the  trial  of  impeachments,  and  such  members  of  the 
assembly,  not  exceeding  nine  in  number,  as  shall  be  appointed  managers 
of  an  impeachment,  shall  receive  an  additional  allowance  of  ten  dollars 
a  day.* 
No  mem-         *  §  7.  No  member  of  the  legislature  shall  receive  any  civil  appointment 
oBivo^cw'ii   within  this  state,  or  the  senate  of  the  United  States,  from  the  governor, 
appoint-      the  governor  and  senate,  or  from  the  legislature,  or  from  any  city  govem- 
^^^^         ment  during  the  time  for  which  he  shall  have  been  elected ;  and  all  such 
appointments  and  all  votes  ^ven  for  any  such  member  for  any  such  office 
or  appointment  shall  be  void.' 
Persons  *§  8.  No  person  shall  be  eligible  to  the  legislature  who,  at  the  time  of 

Arom  being  his  election,  is,  or  within  one  hundred  days  previous  thereto  has  been,  a 
members,  member  of  congress,  a  civil  or  military  officer  under  the  United  States, 
or  any  officer  under  any  city  government ;  and  if  any  person  shall,  after 
his  election  as  a  member  of  the  legislature,  be  elected  to  congress,  or  ap- 
pointed to  any  office,  civil  or  military,  under  the  government  of  the 
United  States,  or  under  any  city  government,  his  acceptance  thereof 
shall  vacate  his  seat. 
Time  of  §  9.  The  elections  of  senators  and  members  of  assembly,  pursuant  to 

election.      **^®  provisions  of  this  constitution,  shall  be  held  on  the  Tuesday  succeed- 
ing the  first  Monday  of  November,  unless  otherwise  directed  by  the 
legislature. 
Powers  of       §  10.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  busi- 
Con^e!2er  ^^^'    Each  house  shall  determine  the  rules  of  its  own  proceedings,  and 
8^?         be  the  judge  of  the  elections,  returns  and  qualifications  of  its  own  mem- 
bers ;  shall  choose  its  own  officers ;  and  the  senate  shall  choose  a  tempo- 
rary president,  when  the  lieutenant-governor  shall  not  attend  as  presi- 
dent, or  shall  act  as  governor.* 
Jonmais  to      §  11.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish 
^  *^®P*-      the  same,  except  such  parts  as  may  require  secrecy.    The  doors  of  each 
house  shall  be  kept  open,  except  when  the  public  welfare  shall  require 
secrecy.     Neither  house  shall,  without  the  consent  of  the  other,  adjourn 
for  morcf  than  two  days. 
Freedom        §  12.  For  any  speech  or  debate  in  either  house  of  the  legislature,  the 
In  debate,    members  shall  not  be  questioned  in  any  other  place. 

m  i  ■!■  I—      ..I  I.. 

1 19  N.  T.,  41;  SO N.  Y.,  447;  2  Abb.  Ct.  Ap.  Deo.,  S34;  31  Wend.,  668;  19  Barb.,  41. 

•  8  N.  T.,  834:  8  Cow.,  688:  80  N.  Y.,  117. 

*A8  amended  by  vote  of  the  people,  Nov.  8, 1874.    Went  into  effBot  Jan.  1, 1876. 
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« 

g  13.  Any  bill  may  originate  in  either  house  of  the  legislature,  and  all  Bills  may 
bills  passed  by  one  house  may  be  amended  by  the  other.  fnoi^r 

§  14.  The  enacting  clause  of  all  bills  shall  be  "  The  People  of  the  J^^^^j^ 
State  of  New  York,  represented  in  senate  and  assembly,  do  enact  as  fol-  ciAodeof 
lows,**  and  no  law  shall  be  enacted  except  by  bill.*  ^'^ 

§  15.  No  bill  shall  be  passed  unless  by  the  assent  of  a  majority  of  all  Mi^orifcy  of 
the  members  elect<ed  to  each  branch  of  the  legislature,  and  the  question  ^o^od  re- 
upon  the  final  passage  shall  be  taken  immediately  upon  its  last  reading,  4°'")^J^ 
and  the  yeas  and  nays  entered  on  the  journal.*  ^"* 

§  16.  No  private  or  local  bill,  which  may  be  passed  by  the  legislature.  Private  or 
shall  embrace  more  than  one  subject,  and  that  shall  be  expressed  in  the  ioo»i*>"^*- 
title/ 

*  §  17.  No  act  shall  be  passed  which  shall  provide  that  any  existing  law,  ExiBting 
or  any  part  thereof,  shall  be  made  or  deemed  a  part  of  said  act,  or  which  i^^'^?iVa 
shall  enact  that  any  existing  law,  or  any  part  thereof,  shall  be  applicable,  JJJ'^^Jj'^ 
except  by  inserting  it  in  such  act.^  by  in^erf 

§  18.  The  legislature  shall  not  pass  a  private  or  local  bill  in  any  of  |nfirit't»««- 
the  following  cases :  private 

Changing  the  names  of  persons.  bnia,*?n** 

Laying  out,  opening,  altering,  working  or  discontinuing  roads,  high-  ^^^^^ 
ways  or  alleys,  or  for  draining  swamps  or  other  low  lauds.  no/be^^ 

Locating  or  changing  county  seats.  paased. 

Providing  for  changes  of  venue  in  civil  or  criminal  cases. 

Incorporating  villages. 

Providing  for  the  election  of  members  of  boards  of  supervisors. 

Selecting,  drawing,  summoning  or  impaneling  grand  or  petit  jurors. 

Regulating  the  rate  of  interest  on  money. 

The  opening  and  conducting  of  elections  or  designating  places  of  vot- 
ing. 

Creating,  increasing  or  decreasing  fees,  percentage  or  allowances  of 
public  officers,  during  the  term  for  which  said  officers  are  elected  or 
appointed. 

Granting  to  any  corporation,  association  or  individual  the  right  to  lay 
down  railroad  tracks. 

Granting  to  any  private  corporation,  association  or  individual  any  ex- 
clusive privilege,  immunity  or  franchise  whatever. 

Providing  u>t  building  bridges,  and  chartering  companies  for  such 
purposes,  except  on  the  Hudson  river  below  Waterford,  and  on  the  East 
river,  or  over  the  waters  forming  a  part  of  the  boundaries  of  the  state. 

The  legislature  shall  pass  general  laws  providing  for  the  cases  enumer-  p*^?®JJ*j^ 
ated  in  this  section,  and  for  all  other  cases  which  in  its  judgment  may  be  p^i^d. 
provided  for  by  general  laws.     But  no  law  shall  authorize  the  construc- 
tion or  operation  of  a  street  railroad  except  upon  the  condition  that  the  street  rail- 
consent  of  the  owners  of  one-half  in  value  the  property  bounded  on,  and  d^SJau^cm 
the  consent  also  of  the  local  authorities  having  the  control  of  that  por-  which  thcr 
tiou  of  a  street  or  highway  upon  which  it  is  proposed  to  construct  or  Sorizwi.*"' 
operate  such  railroad  be  first  obtained,  or  in  case  the  consent  of  such 
property  owners  cannot  be  obtained,  the  general  term  of  the  supreme 
court,  in  the  district  in  which  it  is  proposed  to  be  constructed,  may, 

>  »  How.  Pr.  R,  50. 

•  27  Barb  ,  675,  584;  8  N.  Y..  S.'4;  31  How.  Pr.  R.,  289.  • 

•42N.  Y..  186;50N.  Y.,66S:49N  Y  ,182;4iN.  Y.,4iq:  56^.  Y.,  261;  MN.  Y..651;85  N.  Y.,  449; 
»K.  Y.,116;  16  J^.  Y.,58;8X.  Y-,2*l;  6  N.  Y  ,  285  ;  61  Barb  .  462;  54  Barb  ,485;  22  Barb.,  684;  19 


Hun,  97;  4  T.  A  C,  87;  id.,  860,  878;  13  Abb.  N.  S.,  181;  R  J.  &  S  ,  492:  47  H-w  Pr.  420;  48  How. 
^ -jW;  74  N.  Y.,  96;  76  N.  Y.,  186;  79  N.  Y.,  279;  22  Hun.  JM;  66  N.  Y.,  261;  67  X.  Y.,  668. 

•Sections  17  Co  20,  both  inoloBlTe,  added  by  vote  of  the  people,  Not.  8, 1874.    Went  into  efltet 
Jan.  I9  wn. 
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upon  application^  appoint  three  commissioners  who  shall  determine,  after 
a  hearing  of  all  parties  interested,  whether  such  railroad  oo^ht  to  be  con- 
structed or  operated,  and  their  determination,  confirmed  by  i^e  court, 
may  be  taken  in  lieu  of  the  consent  of  the  property  owners/ 
TheiegiBia-      §  19.  The  legislature  shall  neither  audit  nor  allow  any  private  claim. 
im^t^or  au  o^  account  against  this  state,  but  may  appropriate  money  to  pay  such 
low  Any      claims  as  shall  have  been  audited  and  allowed  according  to  law. 
cia^  §  20.  Every  law  which  imposes,  continues  or  revives  a  tax  shall  dis* 

Sk  a^.''  ^i*c*^y  state  the  tax  and  the  object  to  which  it  is  to  be  applied,  and  it 
manner  of  shall  not  be  Sufficient  to  refer  to  any  other  law  to  fix  such  tax  or  object.' 
iame^fub.  §  21.  On  the  final  passage,  in  either  house  of  the  legislature,  of  any  act 
jcct.  which  imposes,  continues  or  revives  a  tax,  or  creates  a  debt  or  charge,  or 

makes,  continues  or  revives  any  appropriation  of  public  or  trust  money 
or  property,  or  releases,  discharges  or  commutes  any  claim  or  demand  of 
the  state,  the  question  shall  be  taken  by  yeas  and  nays,  which  shall  be 
duly  entered  upon  the  journals,  and  three-fifths  of  all  the  members 
elected  to  either  house  shall,  in  all  such  cases,  be  necessary  to  constitute 
a  quorum  therein.* 
ropeS**'         §22.  There  shall  be  in  the  several  counties,  except  in  cities  whose 
YiBon.        boundaries  are  the  same  as  those  of  the  county,  a  board  of  supervisors, 
to  be  composed  of  such  members,  and  elected  in  such  manner,  and  for 
such  period,  as  is  or  may  be  provided  by  law.    In  any  such  city  the  duties 
and  powers  of  a  board  of  supervisors  may  be  devolved  upon  the  common 
h2fv^^**o!v^  council  or  board  of  aldermen  thereof. 

era  conibr-  §  23.  The  legislature  shall,  by  general  laws,  confer  upon  the  boards  of 
boarts  supervisors  of  the  several  counties  of  the  state  such  further  powers  of 
of  super-     local  lei^islation  and  administration  as  the  lesislature  may  from  time  to 

visors  A*  J  j»x« 

No  extra  time  deem  expedient.* 

tion^Sb?"  §  ^^'  "^^^  legislature  shall  not,  nor  shall  the  common  council  of  any 

granted  to  city  nor  any  board  of  supervisors,  grant  any  extra  compensation  to  any 

Sce^l'ser?^  public  officer,  servant,  agent  or  contractor. 

yant'afrent,  §  25.  Sections  seventeen  and  eighteen  of  this  article  shall  not  apply  to 

fractor.  ^^7  bill,  or  the  amendments  to  any  bill,  which  shall  be  reported  to  the 

Sections^  legislature  by  commissioners  who  have  been  appointed  pursuant  to  law  to 

and      ^  revise  the  statutes. 

eighteen  .  _ 

npttoap.  ARTICLE  IV. 

pi V  to  rcr- 

Executive       *  SECTION  1.  The  exocutivo  power  shall  be  vested  in  a  governor,  who 
power.        shall  hold  his  office  for  three  years;  a  lieutenant-governor  shall  be 
chosen  at  the  same  time,  and  for  the  same  term.    The  governor  and 
lieutenant-governor  elected  next  preceding  the  time  when  this  section 
shall  take  effect  shall  hold  office  during  the  term  for  which  they  were 
elected. 
Quaiiflca-        *§  2.  No  person  shall  be  eligible  to  the  office  of  governor  or  lieutenant- 
governor.    govemor,  except  a  citizen  of  the  United  States,  of  the  age  of  not  less 
than  thirty  years,  and  who  shall  have  been  five  years,  next  preceding 
his  election,  a  resident  of  this  state. 
Election  of     §  3.  The  governor  and  lieutenant-governor  shall  be  elected  at  the 
andTieu^     times  and  places  of  choosing  members  of  the  assembly.     The  persons 
ernor*"*^^"  respectively  having  the  highest  number  of  votes  for  governor  and  lieu- 
tenant-governor, shall  be  elected ;  but  in  case  two  or  more  shall  have  an 
equal  and  the  highest  number  of  votes  for  governor,  or  for  lieutenant- 
governor,  the  two  houses  of  the  legislature,  at  its  next  annual  session, 

shall,  forthwith,  by  joint  ballot,  choose  one  of  the  said  persons  so  having 

— ^ — _^ . — ^ ^^i^i^ 

IS  Abb.  N.  C.,S83;  70  N.  Y.,  327,  861 ;  75N.  Y.,335;  8  Abb.,N.  C,  467,  476;  67 N.  Y., 688. 

■6  Lans.,92. 

»  64  N.  Y.,  276  ;  1  T.  &  C.  280  ;  H  N.  Y.,  890  ;  4T.  &  C,  365. 

*  18  N.  Y.,  143 ;  8  N.  Y.,  472 ;  47  How.  Pr.  K  ,  464 ;  7  Hun,  62. 

•  Aa  amended  by  vote  of  the  people,  Nov.  3, 1874.    Went  into  effeot  January  1, 1S76. 
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an  equal  and  the  highest  number  of  votes  for  governor  or  lieutenant- 
governor. 

*§  4.  The  ffovemor  shall  be  commander-in-chief  of  the  military  and  J^J®"**^* 
naval  forces  of  the  state.    He  shall  have  power  to  convene  the  legisla-  gorenior. 
tore  (or  the  senate  only)  on  extraordinary  occasions.     At  extraordinary 
sessions  no  subject  shall  be  acted  upon,  except  such  as  the  governor  may 
recommend  for  consideration.    He  shall  communicate  by  message  to  the 
legislature  at  every  session  the  condition  of  the  state,  and  recommend 
such  matters  to  them  as  he  shall  judge  expedient.    He  shall  transact  all 
necessary  business  with  the  officers  of  government,  civil  and  military. 
He  shall  expedite  all  such  measures  as  may  be  resolved  upon  by  the  leg- 
islature, ana  shall  take  care  that  the  laws  are  faithfully  executed.    He 
shall  receive  for  his  services  an  annual  salary  of  ten  thousand  dollars,  Compensa- 
and  there  shall  be  provided  for  his  use  a  suitable  and  furnished  execu-  ^^^ 
tive  residence.' 

§  5.  The  governor  shall  have  the  power  to  grant  reprieves,  commuta-  Pardoning 
tions  and  pardons  after  conviction,  for  all  onenses  except  treason  and  p**^®'- 
cases  of  impeachment,  upon  such  conditions,  and  with  such  restrictions 
and  limitations,  as  he  may  think  proper,  subject  to  such  regulations  as 
may  be  provided  by  law  relative  to  the  manner  of  applying  for  pardons. 
Upon  conviction  for  treason,  he  shall  have  power  to  suspend  the  execu- 
tion of  the  sentence,  until  the  case  shall  be  reported  to  the  legislature  at 
its  next  meeting,  when  the  legislature  shall  either  pardon,  or  commute 
the  sentence,  direct  the  execution  of  the  sentence,  or  grant  a  further 
reprieve.  He  shall  annually  communicate  to  the  legislature  each  case 
of  reprieve,  commutation  or  pardon  granted ;  stating  the  name  of  the 
convict,  the  crime  of  which  he  was  convicted,  the  sentence  and  its  date, 
and  the  date  of  the  commutation,  pardon  or  reprieve. 

§  6.  In  case  of  the  impeachment  of  the  governor,  or  his  removal  from  When 
omce,  death,  inability  to  discharge  the  powers  and  duties  of  the  said  KJSmoi^to 
office,  resignation,  or  absence  from  the  state,  the  powers  and  duties  of  the  aevoive  on 
office  shall  devolve  upon  the  lieutenant-governor  for  the  residue  of  the  governor.^ 
term,  or  until  the  disability  shall  cease.     But  when  the  governor  shall, 
with  the  consent  of  the  legislature,  be  out  of  the  state  in  time  of  war,  at 
the  head  of  a  military  force  thereof,  he  shall  continue  commander-in- 
chief  of  all  the  military  force  of  the  state. 

§  7.  The  lieutenant-ffovernor  shall  possess  the  same  qualifications  of  Qaaiifica- 
eligibility  for  office  as  the  governor.    He  shall  be  president  of  the  senate,  enTanS^^" 
but  shall  have  only  a  casting  vote  therein.     If  during  a  vacancy  of  the  fieutenant- 
office  of  governor,  the  lieutenant-governor  shall  be  impeached,  displaced,  groyemor. 
resign,  die,  or  become  incapable  of  performing  the  duties  of  his  office,  or 
be  ^sent  from  the  state,  the  president  of  the  senate  shall  act  as  governor 
until  the  vacancy  be  filled,  or  the  disability  shall  cease. 

*  §  8.  The  lieutenant-governor  shall  receive  for  his  services  an  annual  Compenaa- 
salary  of  five  thousand  dollars,  and  shall  not  receive  or  be  entitled  to  any  Ueutonant- 
other  compensation,  fee  or  perquisite  for  any  duty  or  service  he  may  be  ff®^®™<>^* 
required  to  perform  by  the  constitution  or  by  law. 

*§  9.  Every  bill  which  shall  have  passed  the  senate  and  assembly  shall,  bius  to  be 
before  it  becomes  a  law,  be  presented  to  the  governor ;  if  he  approve,  he  Sfthe'^^ov- 
shall  sign  it ;  but  if  not,  he  shall  return  it  with  his  objections  to  the  ^T^^^  ™ 
house  in  which  it  shall  have  originated,  which  shall  enter  the  objections  li^tSnfed 
at  lar^e  on  the  journal,  and  proceed  to  reconsider  it.     If,  after  such  $^^th*™bjec- 
reconsideration,  two-thirds  of  the  members  elected  to  that  house  shall  tions,  how 
agree  to  pass  the  bill,  it  shall  be  sent  together  with  the  objections  to  the  f^^"^^ 
other  house,  by  which  it  shall  likewise  be  reconsidered ;  and  if  approved 
by  two-thirds  of  the  members  elected  to  that  house,  it  shall  become  a  law 

^  50  X.  Y  ,  288;  59  Barb.,  19^ 

•  Am  amended  by  voto  of  the  people,  Noyember  S,  1874.    Went  into  effect  January  1, 1875. 
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notwithstanding  the  objections  of  the  governor.  In  all  such  cases,  the  vote^ 
in  both  houses  shall  be  determined  by  yeas  and  nays,  and  the  names  of 
the  members  voting  shall  be  entered  on  the  journal  of  each  house 
BiUstobe   respectively.      If   any  bill  shall  not    be  returned  by  the  governor 
wfthS^ten   within  ten  days  (Sundays  excepted)  after  it  shall  have  been  presented 
days.  to  him,  the  same  shall  be  a  law  in  like  manner  as  if  he  had  signed  it. 

After  Bd-  uuless  the  legislature  shall,  by  their  adjournment,  prevent  its  return,  in 
ims'mSS'*  which  case  it  shall  not  become  a  law  without  the  approval  of  the  gov- 
^>e  ap-  ernor.  No  bill  shall  become  a  law  after  the  final  adjournment  of  the 
fhStydays,  legislature,  unless  approved  by  the  ffovenior  within  thirty  days  after  such 
become '****  ac^oumment.  If  any  bill  presented  to  the  governor  contain  several  items 
law.  of  approriation  of  money,  he  may  object  to  one  or  more  of  such  items 

Governor    ^^Jj^Jq  approving  of  the  other  portion  of  the  bill.     In  such  case,  he  shall 


ma 


to  Items  of  append  to  the  bill,  at  the  time  of  signing  it,  a  statement  of  the  items  to 
tSn^Sfany  which  he  objects ;  and  the  appropriation  so  objected  to  shall  not  take 
^^^-  effect.     If  the  legislature  be  in  session,  he  shall  transmit  to  the  house 

in  ^/hich  the  bill  originated  a  copy  of  such  statement,  and  the  items 
objected  to  shall  be  separately  reconsidered.  If,  on  reconsideration,  one 
or  more  of  such  items  be  approved  by  two-thirds  of  the  members  elected 
to  each  house,  the  same  shall  be  part  of  the  law,  notwithstanding  the 
objections  of  the  governor.  All  the  provisions  of  this  section,  in  relation 
to  bills  not  approved  by  the  governor,  shall  apply  in  cases  in  which  he 
shall  withhold  his  ap2:)roval  from  any  item  or  items  contained  in  a  bill 
appropriating  money. » 

ARTICLE  V. 

state  oin-        Section  1.  The  secretary  of  state,  comptroller,  treasurer  and  attomey- 

ef»Btedand  &®^®^*^^  shall  be  cliosen  at  a  general  election,  and  shall  hold  their  offices 

terms  of      for  two  years.     Each  of  the  officers  in  this  article  named  (except  the 

office.         speaker  of  the  assembly)  shall,  at  stated  times  during  his  continuance  in 

office,   receive   for  his    services  a  compensation,  which  shall  not  be 

increased  or  diminished  during  the  term  for  which  he  shall  have  been 

elected ;  nor  shall  he  receive,  to  his  use,  any  fees  or  perquisites  of  office, 

state  en-     or  other  compensation. 

sDTveyor,'*  §  2.  A  state  engineer  and  surveyor  shall  be  chosen  at  a  general  elec- 
howchoseu  tiou,  and  shall  hold  his  office  two  years,  but  no  person  shall  be  elected 
ofofflSe?     to  said  office  who  is  not  a  practical  engineer. 

Superin-  *§  3.  A  superintendent  of  public  works  shall  be  appointed  by  the  gov- 
'^nbifo  "^  °^  ernor,  by  and  with  the  advice  and  consent  of  the  senate,  and  hold  his 
works ;  office  imtil  the  end  of  the  term  of  the  governor  by  whom  he  was  nom- 
Swn?"**  inated,  aiid  until  his  successor  is  appointed  and  qualified.  He  shall 
powore  ^^  receive  a  compensation  to  be  fixed  by  law.  He  shall  be  required  by 
law  to  give  security  for  the  faithful  execution  of  his  office  before  entering 
upon  the  duties  thereof.  He  shall  be  charged  with  the  execution  of  aU 
laws  relating  to  the  repair  and  navigation  of  the  canals,  and  also  of 
those  relating  to  the  construction  and  improvement  of  the  canals,  except 
so  far  as  the  execution  of  the  laws  relating  to  such  construction  or  im- 
provement shall  be  confided  to  the  state  engineer  and  surveyor ;  subject 
to  the  control  of  the  legislature,  he  shall  make  the  rules  ana  regulations 
for  the  navigation  or  use  of  the  canals.  He  may  be  suspended  or  removed 
from  office  by  the  governor,  whenever,  in  his  judgment,  the  public  inte- 
rest shall  so  require ;  but,  in  case  of  the  removal  of  such  superintendent 
of  public  works  from  office,  the  governor  shall  file  with  the  secretary  of 
state  a  statement  of  the  cause  of  such  removal,  and  shall  report  such 
removal,  and  the  cause  thereof,  to  the  legislature  at  its  next  session. 
The  superintendent  of  public  works  shall  appoint  not  more  than  three 
assistant  superintendents,  whose  duties  shall  be  prescribed  by  him, 

>  46  X.  Y.,  814:  09  Barb.,  195.  ~ 

*  As  amended,  by  vote  of  the  people,  Kot.  7, 1876.    Went  into  effect,  Jan.  1, 1877. 
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subject  to  modification  by  the  legislature,  and  who  shall  receive  for  their 
services  a  compensation  to  be  fixed  by  law.  They  shall  hold  their  office 
for  three  years,  subject  to  suspension  or  removal  by  the  superintendent 
of  public  works,  whenever,  in  his  judgment,  the  public  interest  shall  so 
require.  Any  vacancy  in  the  office  of  any  such  assistant  superintendent 
shall  be  filled,  for  the  remainder  of  the  term  for  which  he  was  appointed, 
by  the  superintendent  of  public  works ;  but  in  case  of  the  suspension  or 
removal  of  any  such  assistant  superintendent  by  him,  he  shall  at  once 
report  to  the  governor,  in  writing,  the  cause  of  such  removal.  AH  other 
persons  employed  in  the  care  and  management  of  the  canals,  except  col- 
lectors of  tolls,  and  those  in  the  department  of  the  state  engineer  and 
surveyor,  shall  be  appointed  by  the  superintendent  of  public  works,  and 
be  subject  to  suspension  or  removal  by  him.  The  office  of  canal  commis- 
sioner is  abolished  from  and  after  the  appointment  and  qualification  of 
the  superintendent  of  public  works,  until  which  time  the  canal  com- 
missioners shall  continue  to  discharge  their  duties  as  now  provided  by 
law.  The  superintendent  of  public  works  shall  perform  all  the  duties 
of  the  canal  commissioners,  and  board  of  canal  commissioners,  as  now 
declared  by  law,  until  otherwise  provided  by  the  legislature.  The 
governor,  by  and  with  the  advice  and  consent  of  the  senate,  shall  have 
power  to  fill  vacancies  in  the  office  of  superintendent  of  public  works ; 
if  the  senate  be  not  in  session,  he  may  grant  commissions  which  shall 
expire  at  the  end  of  the  next  succeeding  session  of  the  senate. 

*  §  4.  A  superintendent  of  state  prisons  shall  be  appointed  by  the  ^n^eit'oi 

fovernor,  by  and  with  the  advice  and  consent  of  the  senate,  and  hold  stale 
is  office  for  five  years,  unless  sooner  removed ;  he  shall  give  security  J^jS;* 
in  such  amount,  and  with  such  sureties,  as  shall  be  required  by  law,  for  ment, 
the  faithfal  discharge  of  his  duties;  he  shall  have  the  superintendence,  and  datiea. 
management  and  control  of  state  prisons,  subject  to  such  laws  as  now 
exist,  or  may  hereafter  be  enacted ;  he  shall  appoint  the  agents,  ward- 
ens, physicians  and  chaplains  of  the  pris :)ns.     The  agent  and  warden 
of  each  prison  shall  appoint  all  other  officers  of  such  prison,  except  the 
clerk,  subject  to  the  approval  of  the  same  by  the  superintendent.    The 
comptroller  shall  appoint  the  clerks  of  the  prisons.    The  superint-endent 
shall  have  all  the  powers  and  perform  all  the  duties  not  inconsistent 
herewith,  which  have  heretofore  been  hid  and  performed  by  the  inspect- 
ors of  state  prisons ;  and  fram  and  after  the  time  when  such  superin- 
tendsrit  of  state  prisons  shall  have  been  appointed  and  qualified^  the 
office  of  inspector  of  state  prisons  shall  be  and  hereby  is  abolished.    The 
governor  may  remove  the  superintendent  for  cause  at  any  time,  giving 
to  him  a  c  )py  of  the  charges  against  him,  and  an  opportunity  to  be 
hear  I  in  his  defence. 

§  5.  The  lieutenant-governor,  speaker  of  the  assembly,  secretary  of  S^nerllof 
state,  comptroller,  treasurer,  attorney-general,  and  state  engineer  and  the  land 
surveyor,  shall  be  the  commissioners  of  the  land  office.    The  lieutenant-  cSmmis- 
govemor,  secretary  of  state,  comptroller,  treasurer,  and  attorney-general,  eionereof 
shall  be  the  commissioners  of  the  canal  fund.     The  canal  board  shall  iYmd. 
consist  of  the  commissioners  of  the  canal  fund,  the  state  engineer  and  g^^ 
surveyor,  and  the  canal  commissionei*s. 

§  6.  The  powers  and  duties  jf  the  respective  boards,  and  of  the  several  JJ^JJ,^^ 
officers  in  this  article  mentioned,  shall  be  such  as  now  are  or  hereafter  of  boards, 
may  be  prescribed  by  law.  **** 

8  7.  The  treasurer  may  be  suspended  from  office   by  the  governor,  Treaasrer 
daring  the  recess  of  the  legislature,  and  until  thirty  days  after  the  com-  5i*/dJdb5r 
mencement  of  the  next  session  of  the  legislature,  whene/er  it  shall  governor. 


•  As  amended  by  rote  of  the  people,  Xov.  7, 1876.    Went  into  effect,  Jan.  1, 1877. 
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appeax  to  him  that  such  treasurer  has,  in  any  particular,  violated  his 
diit^.  The  governor  shall  appoint  a  competent  person  to  discharge  the 
duties  of  the  office,  during  such  suspension  of  the  treasurer. 
offlMsaboi-  §  ®"  "^^  offices  for  the  weighing,  gauging,  measuring,  cullinff,  or  in- 
iahed.  "  specting  any  merchandise,  produce,  manufacture  or  commodity  whatever, 
ore  hereby  abolished,  and  no  such  office  shall  hereafter  be  created  by 
law;  but  nothing  in  this  section  contained,  shall  abrogate  any  office 
created  for  the  purpose  of  protecting  the  public  health,  or  the  interests 
of  the  state  in  its  property,  revenue,  tolls,  or  purchases  or  of  supplying 
the  people  with  correct  standards  of  weights  and  measxures,  or  shall  pre- 
vent the  creation  of  any  office  for  such  purposes  hereafter/ 

ARTICLE  VI.* 

Impeach-        SECTION  1.  The  assembly  shall  have  the  power  of  impeachment,  by  a 
Smbly  has  ^^^  ^^  ^^®  majoritv  of  all  the  members  elected.    The  court  for  the  trial 
power  of.    of  impeachments  shall  be  composed  of  the  president  of  the  senate,  the 
senators,  or  a  major  part  of  them,  and  the  judges  of  the  court  of  appeals, 
or  the  major  part  of  them.    On  the  trial  of  an  impeachment  against  the 
governor,  the  lieutenant-governor  shall  not  act  as  a  member  of  the  court. 
No  judicial  officer  shall  exercise  his  office,  after  articles  of  impeachment 
against  him  shall  have  been  preferred  to  the  senate,  until  he  shall  have 
been  acquitted.    Before  the  trial  of  an  impeachment,  the  members  of 
the  court  shall  take  an  oath  or  affirmation,  truly  and  impartially  to  try 
the  impeachment,  according  to  evidence ;  and  no  person  shall  be  con- 
victed without  the  concurrence  of  two-thirds  of  the  members  present. 
EffBctof     Judgment  in  cases  of  impeachment  shall  not  extend  further  than  to 
Judgment,    removal  from  office,  or  removal  from  oflice  and  disqualification  to  hold 
and  enjoy  any  office  of  honor,  trust,  or  profit,  under  this  state ;  but  the 
party  impeached  shall  be  liable  to  indictment  and  punishment  according 
to  law. 
Court  of         §  2.  There  shall  be  a  court  of  appeals,  composed  of  a  chief  judge  and 
juSge?'      ^^^  associate  judges,  who  shall  be  chosen  by  the  electors  of  the  state, 
how  and  shall  hold  their  office  for  the  term  of  fourteen  years  from  and  includ- 

c  osen.       .^g.  ^^^  gj.g^  ^^y  ^£  January  next  after  their  election.    At  the  first  elec- 
tion of  judges  under  this  constitution,  every  elector  may  vote  for  the  chief 
and  only  four  of  the  associate  judges.     Any  five  members  of  the  court 
shall  form  a  quorum,  and  the  concurrence  of  four  shall  be  necessary  to  a 
Appoint-     decision.     The  court  shall  have  the  appointment,  with  the  power  of 
Serk.^'      removal,  of  its  reporter  and  clerk,  and  of  such  attendants  as  may  be 

necessary." 
Vacancies       §  3.  When  a  vacancy  shall  occur,  otherwise  than  by  expiration  of  term, 
jn^^f  ^^  in  the  office  of  chief  or  associate  judge  of  the  court  of  appeals,  the  same 
coort  of      shall  be  filled,  for  a  full  term,  at  the  next  general  election  happening 
ffiwmied.  ^0*  1®6S  than  three  months  after  such  vacancy  occurs ;  and  until  the  va- 
cancy shall  be  so  filled,  the  governor  by  and  with  the  advice  and  consent 
of  the  senate,  if  the  senate  shall  be  in  session,  or  if  not,  the  governor 
alone,  may  appoint  to  fill  such  vacancy.     If  any  such  appointment  of 
chief  judge  shall  be  made  from  among  the  associate  judges,  a  temporaiy 
appointment  of  associate  judge  shall  be  made  in  like  manner;  but  in  such 

»45N.T..H14;  17N.  T..141. 

« I N.  T.,  17 ;  8  N.  Y..  647 ;  42  How.  Pr.  R.,  263 ;  68  N.  Y.,  489. 

r* Article 6  of  the  constitution  (except  section  S8)  was  framed  by  delegates  elected  Aprlltt, 
18o7t  nndor  chapter  194,  lawa  of  1^7,  to  a  constitutional  convention  (convened  pursuant  to  section 
2  of  article  IS  of  the  constitation),  by  a  v^te  of  the  people  at  the  general  eloction  held  November 
6, 1866),  which  convention  met  in  the  city  of  Albany,  June  4, 1867,  and  adjoomed  February  28, 
1868. 

Article  6  (except  section  28)  was  submitted  separately  to  the  people,  pursuant  to  chapter  818, 
laws  of  1869,  at  the  general  election  he^d  November  2, 1869,  and  declared  ratifled  and  adopted  by 
the  board  of  state  canvassers,  by  certillrnto  of  dotcrmination,  dated  December  6, 1')69,  the  official 
Tote  thereon,  as  declared,  sranding,  "for  the  amended  Judiciary  article,"  217,240  votes,  and 
"  against  the  amended  Judiciary  article,"  240,442  votes.] 
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«ase,  the  person  appointed  chief  judge  shall  not  be  deemed  to  vacate  his 
ofic)  of  associate  judge  any  longer  than  until  the  expiration  of  his  ap- 
pointment as  chief  judge.  The  powers  and  jurisdiction  of  the  court 
shall  not  be  suspended  for  want  of  appointment  or  election,  when  the 
number  of  judfi^es  is  sufficient  to  constitute  a  quorum.  All  appointments 
under  this  section  shall  continue  until  and  including  the  last  day  of  De- 
cember next  after  the  election  at  which  the  vacancy  shall  be  filled.' 

§  4.  Upon  the  organization  of  the  court  of  appeals,  under  this  article,  canaes 
the  causes  then  pending  in  the  present  court  of  appeals  shall  become  JJ^^of  ** 
vested  in  the  court  of  appeals  hereby  established.    8iich  of  said  causes  appeals  to 
as  are  pendine  on  the  first  day  of  January,  eighteen  hundred  and  sixty-  J?  oo^a£ 
nine  shall  be  heard  and  determined  by  a  commission,  to  be  composed  of  aionon  of 
five  commissioners  of  appeals,  four  of  whom  shall  be  necessary  to  con-  *^^®    ' 
stitnte  a  quorum ;  but  the  court  of  appeal?  hereby  established  may  order 
any  of  said  causes  to  be  heard  therein.    Such  commission  shall  be  com- 
posed of  the  judges  of  the  present  court  of  appeals,  elected  or  appointed . 
thereto,  and  a  firth  commissioner  who  shall  be  appointed  by  the  governor 
by  and  with  the  advice  and  consent  of  the  senate ;  or,  if  the  senate  be 
not  in  session,  by  the  governor ;  but  in  such  case,  the  appointment  shall 
expire  at  the  end  of  the  next  session. 

§  5.  If  any  vacancy  shall  occur  in  the  office  of  the  said  commissioners,  commis- 
it  shall  be  filled  by  appointment  by  the  governer  by  and  with  the  advice  appoJ^?' 
and  consent  of  the  senate;  or  if  the  senate  is  not  in  session,  by  the  vacancies, 
governor;  but  in  such  case,  the  appointment  shall  expire  at  the  end  of  bowmied. 
the  next  session      The  commissioners  shall  appoint,  from  their  number,  chiof  com- 
a  chief  commissioner,  and  may  appoint  and  remove  such  attendants  as  ™*^°|^ 
may  be  necessary.     The  reporter  of  the  court  of  appeals  shall  be  the  pointedT 
reporter  of  said  commission.     The  decisions  of  the  commission  shall  be 
certified  to,  and  entered  and  enforced,  as  the  judgments  of  the  court  of 
appeals.    The  commission  shall  continue  until  the  causes  committed  to 
it  are  determined,  but  not  exceeding  three  years ;  and  all  causes  then 
undetermined  shall  be  heard  by  the  court  of  appeals. 

*  §  6.  There  shall  be  the  existing  supreme  court  with  general  juris-  sapreme 
diction  in  law  and  equity,  subject  to  such  appellate  jurisdiction  of  the  SicSon!"^ 
conrt  of  appeals  as  now  is  or  may  be  prescribed  by  law,  and  it  shall  be 
composed  of  the  justices  now  in  office,  with  one  additional  justice  to  be 
elected  as  hereinafter  provided,  who  shall  be  continued  during  their 
respective  terms,  and  of  their  successors.  The  existing  judicial  districts 
of  the  state  are  continued  until  changed  pursuant  to  this  section.f  Five 
of  the  justices  shall  reside  in  the  district  in  which  is  the  city  of  New 
Tork,  and  five  in  the  second  judicial  district,  and  four  in  each  of  the 
other  districts.  The  legislature  may  alter  the  districts,  without  in- 
creasing the  number,  once  after  every  enumeration,  under  this  constitu- 
tion, of  the  inhabitants  of  the  state.^ 

§  7.  At  the  first  session  of  the  legislature,  after  the  adoption  of  this  Tonus  of 
article,  and  from  time  to  time  thereafter  as  may  be  necessary,  but  not  ^urt™^ 
oftener  than  once  in  five  years,  provisions  shall  be  made  for  organizing, 
in  the  supreme  court,  not  more  than  four  general  terms  thereof,  each  to 
be  composed  of  a  presiding  justice,  and  not  more  than  three  other 
justices,  who  shall  be  designated,  according  to  law,  from  the  whole 
number  of  justices.  Each  presiding  justice  shall  continue  to  act  as  such 
during  his  term  of  office.  Provisions  shall  be  made  by  law  for  holding 
tte  general  terms  in  each  judicial  district.    Any  justice  of  the  supreme 

"4  Abb.  Ct.  Ap.  Dec.  218. 

«45  X.  Y.,  «U;  49  N.  Y..  «H0;  53  N  Y  ,  4flO;  8'2  S  Y..  67;  13  N.  Y.  4fl8;  2  N.  Y..  186;  »  Barb..  294; 
^B«irb..  414:  88  How.  Pr.  R,.  61.{;  42  How.  Pr.  E.,  26S:  3  Abb.  Pr.  R.,  (N.  S.),  19U;  13  Abb.  Pr.  R., 
4^  S).  S;  3  tlan«  875;  88  N.  Y.,  4«9  ;  75  X   T.,  62rt;  79  N.  Y..  682. 

*\a  Minendcd  by  a  vote  of  the  people,  Nov.  4. 1879.    Went  into  offeot  Janoary  1, 1880. 

t  See  L.  1847,  cbap.  241,  L.  1867,  chap.  486,  and  L.  1876,  chap.  24,  for  oxialing  Judicial  diirtricti. 
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court  may  hold  special  tenns  and  circuit  courts,  and  may  preside  in  cootls 

of  oyer  and  terminer,  in  any  county.* 

Judge  or         g  8.  No  judge  or  justice  shall  sit,  at  a  general  term  of  any  court,  or  in 

nouSt  in*^  the  court  of  appeals,  in  review  of  a  decision  made  by  him,  or  by  any 

review  of    court  of  which  he  was  at  the  time,  a  sitting  member.     The  testimony  in 

made  by'     equity  cases  shall  be  taken  in  like  manner  as  in  cases  at  law ;  and  except 

him,  fto.      as  herein  otherwise  provided,  the  legislature  shall  have  the  same  power 

to  alter  and  regulate  the  jurisdiction  and  proceedings  in  law  and  equity 

that  they  have  heretofore  exercised." 

affile"©/  ^^      §  ^*  When  a  vacancy  shall  occur,  otherwise  than  by  expiration  of  term,. 

Justice  of    in  the  office  of  justice  of  the  supreme  court,  the  same  shall  be  filled,. 

oourt^how  for  a  full  term,  at  the  next  general  election  happening  not  less  than 

*^«<*'         three  months  after  such  vacancy  occurs ;  and  until  any  vacancy  shall  be 

so  filled,  the  governor  by  and  with  the  advice  and  consent  of  the  senate, 

if  the  senate  shall  be  in  session,  or  if  not  in  session,  the  governor  may 

appoint  to  fill  such  vacancy.    Any  such  appointment  shall  continue  unti\ 

and  including  the  last  day  of  December  next  after  the  election  at  which 

Judges  of    ^^®  vacancy  snail  be  filled.* 

court  of  §  10.  The  judges  of  the  court  of  apx)eals,  and  the  justices  of  the 

fiSSi^es  of ^  supreme  court,  shall  not  hold  any  other  office  or  public  trust.  All  votes 
court  to*  ^^^  *^y  ^^  them,  for  any  other  than  a  judicial  office,  given  by  the  legis- 
hoidno       lature  or  the  people,  shall  be  void/ 

RemovSr  §  ^^'  Judges  of  the  court  of  appeals,  and  justices  of  the  supreme 
proceed- '  court,  may  be  removed  by  concurrent  resolution  of  both  bouses  of  the 
ia§on*to!  legislature,  if  two-thirds  of  all  the  members  elected  to  each  house  con- 
cur therein.  All  judicial  officers,  except  those  mentioned  in  this  section, 
and  except  justices  of  the  peace  and  judges  and  justices  of  inferior 
courts  not  of  record,  may  be  removed  by  the  senate,  on  the  recommen- 
dation of  the  governor,  if  two-thirds  of  all  the  members  elected  to  the 
senate  concur  therein.  But  no  removal  shall  be  made,  by  virtue  of  this 
section,  unless  the  cause  thereof  be  entered  on  the  journals,  nor  unless 
the  party  complained  of  shall  have  been  served  with  a  copy  of  the 
charges  against  him,  and  shall  have  had  an  opportunity  of  being  heard. 
On  the  question  of  removal,  the  yeas  and  nays  shall  be  entered  on  the 
journal.* 
Citycourts.  *§  12.  The  Superior  court  in  the  city  of  New  York,  the  court  of  com- 
mon pleas  for  the  city  and  county  of  New  York,  the  superior  court  of 
Buffalo,  and  the  city  court  of  Brooklyn,  are  continued  with  the  powers 
and  jurisdiction  they  now  severally  have,  and  such  further  civil  and 
criminal  jurisdiction  as  may  be  conferred,  by  law.  The  superior  court 
of  New  York  shall  be  composed  of  the  six  judges  in  office  at  the  adop- 
tion of  this  article,  and  their  successors.  The  court  of  common  pleas 
of  New  York,  of  the  three  judges  then  in  office,  and  their  successors, 
and  three  additional  judges.  The  superior  court  of  Buffalo,  of  the 
judges  now  in  office,  and  their  successors ;  and  the  city  court  of  Brook- 
lyn, of  such  number  of  judges,  not  exceeding  three,  as  may  be  provided 
by  law.  The  judges  of  said  courts,  in  office  at  the  adoption  of  this 
article,  are  continued  until  the  expiration  of  their  terms.  A  chief  judge 
shall  be  appointed  by  the  juderes  of  each  of  said  courts,  from  their  own 
number,  who  shall  act  as  such  during  his  official  term.  Vacancies  in 
the  office  of  the  judges  named  in  this  section,  occurring  otherwise  than 
by  expiration  of  term,  shall  be  filled  in  the  same  manner  as  vacancies 
in  the  supreme  court.  The  legislature  may  provide  for  detailing  judges 
of  the  superior  court  and  court  of  common  pleas  of  New  York  to  hold 

>  47  X.  Y.,  3S2;  49  N.  Y.,  2^.    As  to  judicial  departments,  see  L.  1870,  ch.  408. 

«  l«5  N.  Y..  2*9;  42  N.  Y..  27«;  17  N.  Y..  270. 

■SON.  Y.,  288, 291;  49  N.  Y.,  280;  47N.Y.,375;  45  N.  Y.,  816;  13N.  Y..SM;  42  Uow.  Pr.  S.,  968. 

*  62  N.  Y.,  478.  49  N.  Y.,  2W;  4  Abb.  Ct.  Ap.  Deo.,  213. 

»49N.  Y.,280;  17  N.  Y.,  870, 

*As  amended  by  vote  of  the  people,  Xov.  2, 1880.    Went  into  effect  Jan.  1, 1881. 
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dicaits  and  special  terms  of  the  supreme  court  in  that  city ;  and  for 
detailing  judges  of  the  city  court  of  Brooklyn,  to  hold  circuits  and 
special  terms  of  the  supreme  court  in  Kings  county  as  the  public  interest 
may  require.* 

*  §  13.  Justices  of  the  supreme  court  shall  be  chosen  by  the  electors  of  Certain 
their  respective  judicial  districts.     Judges  of  all  the  courts  mentioned  choISi^**^ 
la  the  last  preceding  section  shall  be  chosen  by  the  electors  of  the  cities  Jj^***!!^ 
respectively  in  which  the  said  courts  are  instituted.     The  official  terms  tricUon**? 
of  the  said  justices  and  judges  who  shall  be  elected  after  the  adoption  ^^i, 
of  this  article  shall  be  fourteen  years  from  and  including  the  first  day 
of  January  next  after  their  election.     But  no  person  shall  hold  the  office 
of  justice  or  judge  of  any  court  longer  than  until  and  including  the 
last  day  of  December  next  after  he  shall  be  seventy  years  of  age.    The 
compensation  of  every  judge  of  the  court  of  appeals,  and  of  every 
justice  of  the  supreme  court,  whose  term  of  office  shall  be  abridged 
pursuant  to  this  provision,  and  who  shall  have  served  as  such  judge  or 
justice  ten  years  or  more,  shall  be  continued  during  the  remainder  of 
the  term  for  which  he  was  elected." 

§  14.  The  judges  and  justices  hereinbefore  mentioned  shall  receive  for  ComponBar- 
their  services  a  compensation  to  be  established  bylaw,  which  shall  not  be  ladm  or 
diminished  daring  their  official  terms.     Except  the  judges  of  the  court  jjjfj  ^  be 
of  appeals  and  the  justices  of  the  supreme  court,  they  shall  be  paid,  and  diminished 
the  expenses  of  their  courts  defrayed,  by  the  cities  or  counties  in  which  ^mTof 
BQch  courts  are  instituted,  as  shall  be  provided  by  law.'  office- 

§  15.  The  existing  county  courts  are  continued,  and  the  judges  thereof  ^^^ 
in  office  at  tho  adoption  of  this  article  shall  hold  their  offices  until  the 
expiration  of  their  respective  terms.  Their  successors  shall  be  chosen 
by  the  electors  of  the  counties,  for  the  term  of  six  years.  The  county 
courts  shall  have  the  powers  and  jurisdiction  they  now  possess,  until 
altered  by  the  legislature.  They  shall  also  have  original  jurisdiction  in 
all  cases  where  the  defendants  reside  in  the  county  and  in  which  the 
damages  claimed  shall  not  exceed  one  thousand  dollars ;  and  also  such 
appellate  jurisdiction  as  shall  be  provided  by  law,  subject,  however,  to 
such  provision  as  shall  be  made  by  law  f  i>r  the  removal  of  causes  into  the 
supreme  court.  They  shall  also  have  such  other  original  jurisdiction  as 
BhaU,  from  time  to  time,  be  conferred  upon  them  by  the  legislature.  The 
county  judge,  with  two  justices  of  ttie  peace,  to  be  designated  according 
to  law,  may  hold  courts  of  sessions,  with  such  criminal  jurisdiction  as 
the  legislatinre  shall  prescribe,  and  he  shall  perform  such  other  duties  as 
may  be  required  by  law.  His  salary,  and  the  salary  of  the  surrogate 
when  elected  as  a  separate  officer,  shall  be  established  by  law,  payable 
out  of  the  county  treasury  and  shall  not  be  diminished  during  his  term 
of  office.  The  justices  of  the  peace  shall  be  paid,  for  services  in  courts  of 
sessions,  a  per  diem  allowance  out  of  the  county  treasury.  The  county 
judge  shall  also  be  surrrogate  of  his  county ;  but  in  counties  hav- 
ing a  population  exceeding  forty  thousand,  the  legislature  may  provide 
for  the  election  of  a  separate  officer  to  be  surrogate,  whose  term  of  office 
shall  be  the  same  as  that  of  the  county  judge.  The  county  judge  of  any 
county  may  preside  at  courts  of  sessions,  or  hold  county  courts,  in  any 
other  county,  except  New  York  and  Kings,  when  requested  by  the  judge 
of  such  other  county.* 

§  16.  The  legislature  may,  on  application  of  the  board  of  supervisors,  i^ooaijud!. 
provide  for  the  election  of  local  officers,  not  to  exceed  two  in  any  county,  eiai  ofi- 


cen. 


*  *  ^Y  ,4SOl4SV.  y.,  814;  se  Barb.,  22:};  IS  Abb.  Pr.  B.  (X.  8.),  828 ;  60  N.  Y.,  204;  7  J.  A  8., 
"S,*  Abb.  N.  d,  478;  7  Daly,  107.  _ 

•  S5*     •  ^*'  ^  ^      •  **^'  ^  ^^^'  ^-  ^»  *®5  ^  N-  Y.,  4M. 

«  n  n1  y'.\  4fi0;  82  N.  Y.,  680;  48  K.  Y.  814;  00  Barb.,101;  id.,  92S;  67  Barb.,  648;  7  Lana.,  428. 
•Am  amended  by  yote  of  Uie  people,  Nov.  2, 1S80.    Went  into  effect  Jan.  1, 1861. 
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directly  to 
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to  discharge  the  duties  of  county  judge  and  of  surrogate,  in  cases  of  their 
inability,  or  of  a  vacancy,  and  to  exercise  such  other  powers  in  special 
cases  as  may  be  provided  by  law. 

§  17.  The  legislature  shall  provide  for  submitting  to  the  electors  of  the 
state,  at  the  general  election  in  the  year  eighteen  hundred  and  seventy- 
three,  two  questions,  to  be  voted  upon  on  separate  ballots,  as  follows : 
First,  "Shall  the  offices  of  chief  judge  and  associate  judge  of  the  court 
of  appeals,  and  of  justice  of  the  supreme  court,  be  hereafter  filled  by  ap- 
pointment ?  "*  If  a  majority  of  the  vot^s  upon  the  question  shall  be  in 
the  affirmative,  the  said  officers  shall  not  thereafter  be  elective,  but,  as 
vacancies  occur,  they  shall  be  filled  by  appointment  by  the  governor  by 
and  with  the  advice  and  consent  of  the  senate ;  or  if  the  senate  be  not  in 
session,  by  the  governor ;  but  in  such  case,  he  shall  nominate  to  the  sen- 
ate when  next  convened,  and  such  appointment  by  the  governor  alone 
shall  expire  at  the  end  of  that  session.  Second,  '^  (Shall  the  offices  of  the 
judges,  mentioned  in  sections  twelve  and  fifteen  of  article  six  of  the  con- 
stitution, be  hereafter  filled  by  appointment  ?  "  *  If  a  majority  of  the 
votes  upon  the  question  shall  be  in  the  affirmative,  the  said  officers  shall 
not  thereafter  be  elective,  but  as  vacancies  occur,  they  shall  be  filled  in 
the  manner  in  this  section  above  provided. 

§  18.  The  electors  of  the  several  towns  shall,  at  their  annual  town 
meeting,  and  in  such  manner  as  the  legislature  may  direct,  elect  justices 
of  the  peace,  whoso  term  of  office  shall  be  four  years.  In  case  of  an  elec- 
tion to  fill  a  vacancy  occurring  before  the  expiration  of  a  full  term,  they 
shall  hold  for  the  residue  of  the  unexpired  term.  Their  number  and 
classification  may  bo  regulated  by  law.  Justices  of  the  peace,  and  jud2:(?:) 
or  justices  of  inferior  courts,  not  of  record,  and  their  clerks,  may  be  re- 
moved, after  duo  notice  and  an  opportunity  of  being  heard,  by  such 
courts  as  may  bo  prescribed  by  law,  for  causes  to  be  assigned  in  the 
order  of  removal.  Justices  of  the  peace  and  district  court  justices  shall 
be  elected  in  the  different  cities  of  this  state,  in  such  manner,  and  with 
such  powers,  and  for  such  terms,  respectively,  as  shall  be  prescribed  by 
law ;  all  other  judicial  officers  in  cities,  whose  election  or  appointment 
is  not  otherwise  provided  for  in  this  article,  shall  be  chosen  by  the 
electors  of  cities,  or  appointed  by  some  local  authorities  thereof.* 

§  19.  Inferior  local  courts  of  civil  and  criminal  jurisdiction  may  be 
established  by  the  legislature;  and,  except  as  herein  otherwise  provided, 
all  judicial  officers  shall  be  elected  or  appointed  at  such  times,  and  in 
such  manner  as  the  legislature  may  direct." 

§  20.  Clerks  of  the  several  counties  shall  be  clerks  of  the  supreme 
court,  with  such  powers  and  duties  as  shall  be  prescribed  by  law.  The 
clerk  of  the  court  of  appeals  shall  keep  his  office  at  the  seat  of  govern- 
ments His  compensation  shall  be  fixed  by  law,  and  paid  out  of  the 
public  treasury. 

§  21.  No  judicial  officer,  except  justices  of  the  peace,  shall  receive  to 
his  own  use  any  fees  or  perquisites  of  office ;  nor  shall  any  judge  of  the 
court  of  appeals,  justice  of  the  supreme  court,  or  judge  of  a  court  of 
record  in  the  cities  of  New  York,  Brooklyn  or  Buffalo,  practice  as  an 
attorney  or  counsellor  in  any  court  of  record  in  this  state,  or  act  as  referee. 

§  22.  The  legislature  may  authorize  the  judgments,  decrees  and  deci- 
sions of  any  court  of  record  of  original  civil  jurisdiction,  established  in 
a  city,  to  be  removed  for  review,  directly  into  the  court  of  appeals. 

§  23.  The  legislature  shall  provide  for  the  speedy  publication  of  all 
statutes  and  also  for  the  appointment  by  the  justices  of  the  supreme 

»53N  Y..4aO:  4'»  N.  Y.,*r;  87N.  Y.,  671 ;  U  Abb.  Pr.  B.  (N.  S.),  419;  58  N  Y  ,  616,  679;  78 
N.  Y..64. 

«  ftO  N.  Y.,  27S  ;  5  Hun,  810  ;  4  T.  &C.,  801 ;  66  N.  Y.,  180. 

•  Submitted  to  roto  oftlio  people,  November  4, 187J— pursuant  to  ohap.  814,  laws  of  ISTS.-^Uil 
determined  in  tbe  ocsTRtive. 
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court  designated  to  hold  eeneral  terms,  of  a  reporter  of  the  decisions  of  ^'^JPy- 
that  court.     AH  laws  and  judicial  decisions  shall  be  free  for  publication  t^te^ST 
by  any  person.  '<*  *^ 

§  24.  The  first  election  of  judges  of  the  court  of  appeals,  and  of  the  jadges. 
three  additional  judges  of  the  court  of  common  pleas  for  the  city  and  Sonof*^ 
county  of  New  York,  shall  take  place  on  such  day,  between  the  first  when  to 
Tuesaay  of  April  and  the  second  Tuesday  in  June  next  after  the  adop-  dntJea"'*^" 
tion  of  this  article,  as  may  be  provided  by  law.     The  court  of  appeals, 
the  commissioners  of  appeals,  and  the  additional  judges  of  the  said 
court  of  common  pleas,  shall  respectively  enter  upon  their  duties  on  the 
first  Monday  of  July  thereafter.*  Locaijndi- 

§  25.  Surrogates,  justices  of  the  peace,  and  local  judicial  officers  pro-  ^^^^"^^ 
yided  for  in  section  sixteen,  in  office  when  this  article  shall  take  efi'ect,  of  office  of 
shall  hold  their  respective  offices  until  the  expiration  of  their  terms.         JiSSnu." 

§  26.  Courts  of  special  sessions  shall  have  such  jurisdiction  of  offences 
of  the  grade  of  misdemeanors  as  may  be  prescribed  by  law.  Court  of 

§  27.  For  the  relief  of  surrogates'  courts,  the  legislature  may  confer  kKSSi.**"* 
upon  courts  of  record,  in  any  county  having  a  population  exceeding  four  Purrogatea* 
hundred  thousand,  the  powers  and  jurisdiction  of  surrogates,   with  ^"'^■ 
authority  to  try  issues  of  fact  by  jury  in  probate  causes. 

*§  28.  The  court  of  appeals  may  order  any  of  the  causes,  not  exceed-  Court  of 
in^  five  hundred  in  number,  pending  in  that  court  at  the  time  of  the  Sl^ordei 
adoption  of  this  provision,  to  be  heard  and  determined  by  the  conunission-  P^^^f!^ 
era  of  appeals,  and  the  legislature  may  extend  the  term  of  service  of  the  by  com- 
commissioners  of  appeals,  not  exceeding  two  years,  f  SJpeaiL*^' 

t  §  28.  (So  in  the  original.)  The  legislature,  at  the  first  session  thereof  after  Logisia- 
the  adoption  of  this  amendment,  shall  provide  for  organizing  the  supreme  SSJo  five 
court  not  more  than  five  general  terms  thereof;  and  for  the  election  at  the  general 
general  election  next  after  the  adoption  of  this  amendment,  by  the  electors  *®"""* 
of  the  judicial  districts  mentioned  in  this  section,  respectively,  of  not  more 
than  two  justices  of  the  supreme  court  in  addition  to  the  justices  of  that 
court  now  in  office  in  the  first,  fifth,  seventh  and  eighth,  and  not  more  than 
one  justice  of  that  court  in  the  second,  third,  fourth  and  sixth  judicial 
districts.    The  justices  so  elected  shall  be  invested  with  their  offices  on 
the  first  Monday  of  June  next  after  their  election. 

ARTICLE  VII. 

Sbction  1.  After  paying  the  expenses  of  coUection.  superintendence  oanaidebt, 
and  ordinary  repairs,  uiere  shall  be  appropriated  and  set  apart  in  each  J^*^ 
fijscal  year  out  of  the  revenues  of  the  state  canals,  in  each  year,  commenc-  June'i,i846, 
ing-  on  the  first  day  of  June,  one  thousand  eight  hundred  and  forty-six,  jJi^f^j^ 
the  sum  of  one  million  and  three  hundred  thousand  dollars  until  the  •i,70o,boo. ' 
first  day  of  June,  one  thousand  eight  hundred  and  fifty-five,  and  from 
that  time  the  sum  of  one  million  and  seven  hundred  thousand  dollars  in 
each  fiscal  year,  as  a  sinking  fund  to  pay  the  interest  and  redeem  the 
principal  of  that  part  of  the  state  debt  called  the  canal  debt,  as  it  existed 
at  the  time  first  aforesaid,  and  iacludin^  three  hundred  thousand  dollars 
then  to  be  borrowed,  until  the  same  shallbe  wholly  paid ;  and  the  princi- 
pal and  income  of  the  said  sinking  fund  shall  be  sacredly  applied  to  that 
purpose. 

»45K.  y.,814. 

•  Section  88,  added  by  rote  of  the  people,  Nov.  6, 1S73.    Went  into  effect  Jannaiy  1, 1878. 

tTerm  of  aervice  of  commlseioners'of  appeals  extended  to  July  1,  1875,  by  cnap.  8,  laws  of 
1873.  Kone  of  the  lawB  relating  to  the  comminsion  of  appeals,  except  the  provisions  contained 
ba  tlie  eoastitntion,  are  inoinded  in  this  compilation,  as  that  court  has  ceased  to  exist. 

t  Am  amaaded  by  rote  of  the  people,  November  7, 1882.    Went  into  effect  January  1, 1888. 
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§  2.  After  complTing  with  the  provisions  of  the  first  sectioii  of  this 
article,  there  shall  be  appropriated  and  set  apart  out  of  the  surplus  rev- 
enues of  the  state  canals,  in  each  fiscal  year,  commencing  on  the  first  day 
of  June,  one  thousand  eight  hundred  and  fortj-six,  the  sum  of  three 
hundred  and  fifty  thousand  dollars,  until  the  time  when  a  sufficient  sum 
shall  have  been  appropriated  and  set  apart,  under  the  said  first  section, 
to  pay  the  interest  and  extinguish  the  entire  principal  of  the  canal  debt , 
and  after  that  period,  then  the  sum  of  one  million  and  five  hundred 
thousand  dollars  in  each  fiscal  year,  as  a  sinking  fund,  to  pay  the  interest 
and  redeem  the  principal  of  that  part  of  the  state  debt  called  the  general 
fund  debt,  including  the  debts  for  loans  of  the  state  credit  to  railroad 
companies  which  have  failed  to  pay  the  interest  thereon,  and  also  the  con- 
tingent debt  on  state  stocks  loanea  to  incorporated  companies  which  have 
hitherto  paid  the  interest  thereon,  whenever  and  as  far  as  any  part  thereof 
may  become  a  charge  on  the  treasury  or  general  fund,  until  the  same 
shall  be  wholly  paid ;  and  the  principal  and  income  of  the  said  last  men- 
tioned sinking  fund  shall  be  sacredly  applied  to  the  purpose  aforesaid ; 
and  if  the  payment  of  any  part  of  the  moneys  to  the  said  sinking  fund 
shall  at  any  time  be  deferred,  by  reason  of  the  priority  recognized  in  the 
first  section  of  this  article,  the  sum  so  deferred,  with  quarterly  interest 
thereon,  at  the  then  current  rate,  shall  be  paid  to  the  last  mentioned 
sinking  fund,  as  soon  as  it  can  be  done  consistently  with  the  just  rights 
of  the  creditors  holding  said  canal  debt. 

*  §  3.  The  first  and  second  sections  of  this  article  having  been  fully 
complied  with,  no  tolls  shall  hereafter  be  imposed  on  persons  or  prop- 
erty transported  on  the  canals,  but  all  boats  navigating  the  canals,  and 
the  owners  and  masters  thereof,  shall  be  subject  to  such  laws  and  regula- 
tions as  have  been  or  may  hereafter  be  enacted  concerning  the  navigation 
of  the  canals.  The  legislature  shall  annually,  by  equitable  taxes,  make 
provision  for  the  expenses  of  the  superintendence  and  repairs  of  the 
canals.  The  canal  debt  contracted  under  the  section  hereby  amended, 
which,  on  the  first  day  of  October,  eighteen  hundred  and  eighty,  amounted 
to  eight  million  nine  hundred  and  eighty-two  thousand  two  hundred 
dollars,  shall  continue  to  be  known  as  the  ^'  canal  debt,  under  article 
seven,  section  three  of  the  constitution ; "  and  the  sinking  fund  applicable 
to  the  payment  thereof,  together  with  the  contributions  to  be  made  thereto, 
shall  continue  to  be  known  as  the  "  canal  debt  sinking  fund,"  and  the 
principal  and  interest  of  said  debt  shall  be  met  as  provided  in  the  fifth 
section  of  this  article.  All  contracts  for  work  or  materials  on  any  canals 
shall  be  made  with  the  person  who  shall  offer  to  do  or  provide  the  same 
at  the  lowest  price  with  adequate  security  for  their  performance. 


Contrao-  f  No  extra  compensation  shall  be  made  to  any  contractor ;  but  if,  from 
tSxom-^*'  fl^y  unforeseen  cause,  the  terms  of  any  contract  shall  prove  to  be  unjust 
^n^^n  and  oppressive,  the  canal  board  may,  upon  the  application  of  the  con- 
®  tractor,  cancel  such  contract.' 

§  4.  The  claim  of  the  state  against  any  incorporated  company  to  pay 
the  interest  and  redeem  the  principal  of  the  stock  of  the  state  loanea  or 
advanced  to  such  company,  shall  be  fairly  enforced,  and  not  released  or 
compromised;  and  the  moneys  arising  from  such  claim  shall  be  set  apart, 

165N.  1^.867;  87N.  Y.,880:  7N.  R.,0;  46 Barb.,  296;  19  Barb.,  291;  3  Laiis.,401;  4Lans.,272; 
1  N.  Y.  S.  C.  B.  (T.  A  C).  H;  id.»  811. 

*  Section  8,  as  amended,  by  vote  of  the  people,  February.  16, 1864,  November  8, 1874,  and  Kovem- 
ber  7, 1882. 

tTbis  sentence  added,  by  vote  of  the  people,  Nov.  8, 1874.    Went  into  eitbot  January  1, 187S. 

F.  ^V.  DOWNS, 

Attorney  at  Law, 

BINQHAMTONi  N.  Y. 
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and  applied  a.s  part  of  the  sinking  fund  provided  in  t&e-p&bond  section 
of  this  article.  But  the  time  limited  for  the  fulfillment  of  in'f  condition 
of  any  release  or  compromise  heretofore  made  or  provided**  for^'piay  be 
extended  bylaw.  *•"'*  J,, 

^  §  5.  There  shall  annually  be  imposed  and  levied  a  tax  which  soja^lbe  i^^tdatnre 
sufficient  to  pay  the  interest  and  extinguish  the  principal  of  the  canlil  Liy  impose 
debt  mentioned  in  the  third  section  of  l£is  article,  as  the  same  shall  be-  S^iS.Yay. 
come  due  and  payable,  and  the  proceeds  of  such  tax  shall,  in  each  fiscal^  ibentoF 
year,  be  appropriated  and  set  apart  for  the  sinking  fund  constituted  for  f ^if SSw- 
the  payment  of  the  principal  and  the  interest  of  the  aforesaid  debt.  But  estijwbi. 
the  legislature  may,  in  its  discretion,  impose  for  the  fiscal  year,  beginning  *••;•'• 
on  the  first  day  of  October,  eighteen  hundred  and  eighty-three,  a  state  \.. 

tax  on  each  dollar  of  the  valuation  of  the  property  in  this  state  which  may 
by  law  then  be  subject  to  taxation,  sufficient,  with  the  accumulations  of 
the  sinking  fund  applicable  thereto,  to  pay  in  full  both  the  principal  and 
interest  of  the  canal  debt  before  mentioned,  and  the  proceeds  of  such  tax 
shall  be  appropriated  and  set  apart  for  the  sinking  fund  constituted  for 
the  payment  of  the  principal  and  the  interest  of  said  debt  In  the  event 
of  such  action  by  the  legislature,  then  the  legislature  shall,  under  the  law 
directing  the  assessment  and  levy  of  such  tax,  make  such  provision  for 
the  retirement  of  the  canal  debt  as  it  shall  deem  equitable  and  just  to 
the  creditors  of  the  state. 

t  §  6.  The  legislature  shall  not  sell,  lease,  or  otherwise  dispose  of  the  Certain  ca- 
Erie  canal,  the  Oswego  canal,  the  Champlain  canal,  the  Cayuga  and  sSxe^notto 
Seneca  canal,  or  the  Black  River  canal,  but  they  shall  remain  the  prop-  *>«  lewed 
erty  of  the  state  and  under  its  management  forever     A.11  funds  that  may  fuS^ls  ' 
be  derived  from  any  lease',  sale,  or  other  disposition  of  any  canal  shall  be  ^rMie*^^ 
applied  in  payment  of  the  canal  debt  mentioned  in  the  third  section  of  how  ap 
Ous  article.  p"^^- 

§  7.  The  legislature  shall  never  sell  or  dispose  of  the  salt  springs  be-  Salt 
longing  to  this  state.  The  lands  contiguous  thereto  and  which  may  be  ■p'^*"^- 
necessary  and  convenient  for  the  use  of  the  salt  springs,  may  be  sold  by 
authority  of  law  and  under  the  direction  of  the  commissioners  of  the  land 
office,  for  the  purpose  of  investing  the  moneys  arising  therefrom  in  other 
lands  alike  convenient ;  but  by  such  sale  and  purchase  the  aggregate 
quantity  of  these  ]|inds  shall  not  be  diminished.* 

§  8.  No  moneys  shall  ever  be  paid  out  of  the  treasury  of  this  state,  or  Appropria- 
any  of  its  funds,  or  any  of  the  funds  under  its  management,  except  in  ^^^  ^ 
pursuance  of  an  appropriation  by  law ;  nor  unless  such  payment  be  made 
within  two  years  next  after  the  passage  of  such  appropriation  act ;  and 
every  such  law  making  a  new  appropriation,  or  continuing  or  reviving 
an  appropriation,  shall  distinctly  specify  the  sum  appropriated,  and  the   . 
object  to  which  it  is  to  be  applied ;  and  it  shall  not  be  sufficient  for  such 
law  to  ref :  /  to  any  other  law  to  fix  such  sum.' 

§  9.  The  credit  of  the  state  shall  not,  in  any  manner,  be  given  or  ®^°J|'"* 
loaned  to,  or  in  aid  of  any  individual,  association  or  corporation.  ^med. 

» W  K.  T.,  O06 ;  «  N.  T.,  74 :  7  Barb..  SOe. 

•  »  N.  Y.,  aW;  8  N.  Y.,  817;  8  N.  Y.,  294;  8  Denlo.  881. 

*  A»  amended,  by  rote  of  tbe  people,  Xoveinber  7, 1883.    Went  into  effect  Janaarr  1, 1888. 

t  As  amended,  by  yote  of  the  people,  Nov.  8, 1874.    Went  Into  eflbot  January  1, 18JV,  and  BgnXn 
amended,  by  yote  of  the  people,  NoTember  7, 1882.    Went  into  effect  January  1, 1888. 
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•  •  • 

Power  to  g  10.  Th^Bti^te  may,  to  meet  casual  deficits  or  failuies  in  revenues,  or 
debto^.  for  expenfii^a  not  provided  for,  contract  debts ;  but  such  debts,  direct  and 
ited.  contingept^'.singl7  or  in  the  aggregate,  shall  not,  at  any  time,  exceed  one 

milliotf  of 'dollars ;  and  the  moneys  arising  from  the  loans  creatine  such 
debtilBliall  be  applied  to  the  purpose  for  which  they  were  obtained  or  to 
rei}fiJE*the  debt  so  contracted,  and  to  no  other  purpose  whatever.' 
Debts  to  :\}^'  In  addition  to  the  above  limited  power  to  contract  debts,  the 
lion^AvJ'^  state  may  contract  debts  to  repel  invasion,  suppress  insurrection,  or  de- 
may  be***.,  fend  the  state  in  war;  but  the  money  arising  from  the  contracting  of 
oontr«cted..-g^^lj  debts  shall  be  applied  to  the  purpose  for  which  it  was  raised,  or  to 

.  •!/•.'   repay  such  debts,  and  to  no  other  purpose  whatever. 

lainAtotion      9  12.  Except  the  debts  specified  in  the  tenth  and  eleventh  sections  of 

VhSive  *^**'  this  article,  no  debts  shall  be  hereafter  contracted  by  or  on  behalf  of  this 

.•.''^werin     state,  unless  such  debt  shall  be  authorized  by  a  law,  for  some  single 

.""**  SoVof*"     work  or  object,  to  be  distinctly  specified  therein;  and  such  law  shall 

\^  '  debts.         impose  and  provide  for  the  collection  of  a  direct  annual  tax  to  pay,  and 

sufficient  to  pay  the  interest  on  such  debt  as  it  falls  due,  and  also  to  pay 
and  discharge  the  principal  of  such  debt  within  eighteen  years  from  the 
time  of  the  contracting  thereof.  No  such  law  shall  take  effect  until  it 
shall,  at  a  general  election,  have  been  submitted  to  the  people,  and  have 
received  a  majority  of  all  the  votes  cast  for  and  against  it,  at  such  elec- 
tion. On  the  final  passage  of  such  bill  in  either  house  of  the  legisla- 
ture, the  question  shall  be  taken  by  ayes  and  noes,  to  be  duly  entered 
on  the  journals  thereof,  and  shall  be  :  '*  Shall  this  bill  pass,  and  ought 
the  same  to  receive  the  sanction  of  the  people  ?" 
The  legislature  may  at  any  time,  after  the  approval  of  such  law  by  the 
eople,  if  no  debt  shall  have  been  contracted  in  pursuance  thereof,  repeal 
the  same ;  and  may  at  any  time,  by  law,  forbid  the  contracting  of  any 
further  debt  or  liability  under  such  law ;  but  the  tax  imposed  by  such 
act,  in  proportion  to  the  debt  and  liability  which  may  have  been  con- 
tracted, in  pursuance  of  such  law,  shall  remain  in  force  and  be  irrepeal- 
able,  and  be  annually  collected,  until  the  proceeds  thereof  shall  have 
made  the  provision  hereinbefore  specified  to  pay  and  discharge  the  inter- 
est and  principal  of  such  debt  and  liability.  The  money  arising  from 
any  loan  or  stock  creating*  such  debt  or  liability  shall  be  applied  to  the 
work  or  object  specified  m  the  act  authorizing  such  debt  or  liability, 
or  for  the  repayment  of  such  debt  or  liability,  and  for  no  other  purpose 
whatever.  No  such  law  shall  be  submitted  to  be  voted  on,  within  three 
months  after  its  passage,  or  at  any  general  election,  when  any  other  law, 
or  any  bill,  or  any  amendment  to  the  constitution  shaA  be  submitted  to 
be  voted  for  or  against.* 
sinking  *§  13.  The  sinking  funds  provided  for  the  payment  of  interest  and  the 

aeparaSiy*  extinguishment  of  the  principal  of  the  debts  of  the  state  shall  be  sepa- 
kept  ami  rately  kept  and  safely  invested,  and  neither  of  them  shall  be  appropriated 
ves?d!a.*°'     or  used  in  any  manner  other  than  for  the  specific  purpose  for  which  it 

shall  have  been  provided.' 
Claims  *§  14.  Neither  the  legislature,  canal  board,  canal  appraisers,  nor  any 

lapJe  o?^  person  or  persons  acting  in  behalf  of  the  state,  shall  audit,  allow,  or  pay 
tiino— limi-  any  claim  v»hich,  as  between  citizens  of  the  state,  would  be  barred  by  lapse 
exMng  of  time.  The  limitation  of  existing  claims  shall  begin  to  run  from  the 
oiaims.  adoption  of  this  section ;  but  this  provision  shall  not  be  construed  to 
revive  claims  already  barred  by  existing  statutes,  nor  to  repeal  any  statute 
fixing  the  time  within  which  claims  shall  be  presented  or  allowed,  nor 

152N.  Y.,B61. 

■4fJN.  Y.,406;  62  N.  Y..556. 

»52  N.  Y.,  663 :  S  Abb.  Ct.  Ap.  Dec,  643 ;  47  How.  Pr.  R.,  610 ;  8  N.  Y.,  8.  C.  R.  (T.  A  C),  841 : 
4  id.,  37a 
*  As  amended,  by  "^ote  of  the  people,  Not.  3, 1874.    Wont  into  effect  Jan.  1, 1876. 
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shall  it  extend  to  any  claims  duly  presented  within  the  time  allowed  by 
law,  and  prosecuted  with  due  diligence  from  the  time  of  such  present- 
ment. But  if  the  claimant  shall  be  under  legal  disability,  the  claim  may 
be  presented  within  two  years  after  such  disability  is  removed.' 

ARTICLE  VIIL 

Section  1.  Corporations  may  be  formed  under  general  laws;  but  shall  S^^p^F*" 
not  be  created  by  special  act,  except  for  municipal  purposes,  and  in  cases  orMted?^ 
where,  in  the  judgment  of  the  legislature,  the  objects  of  the  corporation 
cannot  be  attained  under  general  laws.     All  general  laws  and  special 
acts  passed  pursuant  to  this  section  may  be  altered  from  time  to  time  or 
repealed.' 

§  2.  Dues  from  corporations  shall  be  secured  by  such  individual  liability  Debts  of 
of  the  corporators  and  other  means  as  may  be  prescribed  by  law.  uom?"^ 

§  3.  The  term  corporations  as  used  in  this  article  shall  be  construed  to  corpora- 
include  all  associations  and  joint-stock  companies  having  any  of  the  a^^®' 
powers  or  privileges  of  corporations  not  possessed  by  individuals  or  part- 
nerships.   And  ^1  corporations  shall  have  the  right  to  sue  and  shall  be 
subject  to  be  sued  in  all  courts  in  like  cases  as  natural  persons.' 

*§  4.  The  legislature  shall,  by  general  law,  conform  all  charters  of  sav-  charters 
ings  banks,  or  institutions  for  savings,  to  a  uniformity  of  powers,  rights  hJJj£^^ 
and  liabilities,  and  all  charters  hereafter  granted  for  such  corporations  bankfng^ 
shall  be  made  to  conform  to  such  general  Jaw,  and  to  such  amendments  P'*n>08«8. 
as  may  be  made  thereto.     And  no  such  corporation  shall  have  any 
capital  stock,  nor  shall  the  trustees  thereof,  or  any  of  them,  have  any 
interest  whatever,  direct  or  indirect,  in  the  profits  of  such  corporation ; 
and  no  director  or  trustee  of  any  such  bank  or  institution  shall  be  in- 
terested in  any  loan  or  use  of  any  money  or  property  of  such  bank  or 
institution  for  savings.     The  legislature  shall  have  no  power  to  pass  any 
act  granting  any  special  charter  for  banking  purposes  ;  but  corporations 
or  associations  may  be  formed  for  such  purposes  under  general  laws. 

§  5.  The  legislature  shall  have  no  power  to  pass  any  law  sanctioning  specie 
in  any  manner,  directly  or  indirectly,  the  suspension  of  specie  payments,  P^y™*"^**- 
by  any  person^  association  or  corporation  issuing  bank  notes  of  any 
description. 

§  6.  The  legislature  shall  provide  by  law  for  the  registry  of  all  bills  ^J^J^  *' 
or  notes,  issued  or  put  in  circulation  as  money,  and  shall  require  ample  notea?^ 
security  for  the  redemption  of  the  same  in  specie. 

§  7.  The  stockholders  in  every  corporation  and  joint-stock  association  individual 
for  banking  purposes  issuing  bank  notes  or  any  kind  of  paper  credits  to  Sf^S  ©f 
circulate  as  money,  after  the  first  day  of  January,  one  thousand  eight  J^ck- 
hundred  and  fifty,  shall  be  individually  responsible  to  the  amount  of    ^  ^"' 
their  respective  share  or  shares  of  stock  in  any  such  corporation  or  asso- 
ciation, for  all  its  debts  and  liabilities  of  every  kind,  contracted  after 
the  said  first  day  of  January,  one  thousand  eight  hundred  and  fifty.* 

g  8.  In  case  of  the  insolvency  of  any  bank  or  banking  association,  the  insolvency 
bill-holders  thereof  shall  be  entitled  to  preference  in  payment,  over  all  prefe^nce. 
other  creditors  of  such  bank  or  association.  Legisiatare 

§  9.  It  shall  be  the  duty  of  the  legislature  to  provide  for  the  organiza-  ibrtSe  In- 
tion  of  cities  and  incorporated  villages,  and  to  restrict  their  power  of  corpora- 
taxation,  assessment,  borrowing  money,  contracting  debts,  and  loaning  cities  and 

villages. 


»Sl  N.  T.,  186  ;  17  N.  Y.,  335 ;  19  N.  Y.,  116 ;  13  N.  Y.,  143  ;  8  N.  Y.,  241  ;  id.,  317  ;  2S  How.  Pr.  Ane  powers 
R  .  ^(53.  thereof  in 

«4»  K.  Y., 468;  26  N.  Y.,  487;  28  Barb.,  657;  20  Barb.,  119;  16  Barb.,  188;  15  Barb.,  657;  70  N.  Y..  certain 
B7.  oases. 

•  14  Barb.,  406, 669:  1  Barb.  Ch.  R.,  617;  6  Paige,  669. 

4  87  K.  Y.,  393 ;  18  N  Y.,  199 ;  24  W.,  473 ;  8  Cow.,  887  ;  89  Barb.,  850  ;  2  Abb.  Ct.  Ap.  Deo.,  869. 

•  As  amended  by  vote  of  the  people,  lo'oTember  3, 1874.    Went  into  ofteot  January  1, 1876. 
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their  credit,  so  as  to  prerent  abuses  in  assessments,  and  in  contracting 
debt  by  such  municipal  corporations.* 
OT^momsy"       *  §  l^*  Neither  the  credit  nor  the  money  of  the  state  shall  be  given  or 
of  the  state  loaned  to  or  in  aid  of  any  association,  corporation  or  private  undertake 
giveaoT     ing-     This  section  shall  not,  however,  prevent  the  legislature  from  mak- 
foaned.       i^g  g^ch  provision  for  the  education  and  support  of  the  blind,  the  deaf 
and  dumb,  and  juvenile  delinquents,  as  to  it  may  seem  proper.    Nor 
t!iall  it  apply  to  any  fund  or  property  now  held,  or  which  may  here- 
after be  held  by  the  state  for  eaucational  purposes. 
Counties,        *  §  11.  No  county,  city,  town  or  village  shall  hereafter  give  any  money 
towiisand   or  property,  or  loan  its  money  or  credit,  to  or  in  aid  of  any  individud[, 
jiiiagesnot  association  or  corporation,  or  become,  directly  or  indirectly  the  owner  of 
money,       stock  in  or  bonds  of  any  association  or  corporation,  nor  shall  any  such 
Jci.^crcdu!  county,  city,  town  or  village  be  allowed  to  incur  any  indebtedness,  except 
Their         for  county,  city,  town  or  village  purposes.     This  section  shall  not  prevent 
contract      such  county,  city,  town  or  village  from  making  such  provision  for  the 
Umitod.       ^^  ^'  support  of  its  poor,  as  may  be  authorized  by  law.* 

ARTICLE  IX. 

Common         SECTION  1.  The  capital  of  the  common  school  fund,  the  capital  of  the 

liUeratare    literature  fund,  and  the  capital  of  the  United  States  deposit  fund,  shall  be 

ggdunited  respectively  preserved  inviolate.  The  revenue  of  the  said  common  school 

posit Ainds.  fund  shall  be  applied  to  the  support  of  common  schools ;  the  revenue  of 

the  said  literature  fund  shall  be  applied  to  the  support  of  academies,  and 

the  sum  of  twenty-five  thousand  dollars  of  the  revenues  of  the  United 

States  deposit  fund  shall  each  year  be  appropriated  to  and  made  part  of 

the  capital  of  the  said  common  school  fund.' 

ARTICLE  X. 
Section  1.   Sheriffs,  clerks  of  counties,   including  the  register  and 

cierksof     ^^^^^  ^^  ^^®  ^^^7  ^^^  county  of  Ncw  York,  coroners,  and  district  attor- 

countics.     neys,  shall  be  chosen,  by  the  electors  of  the  respective  counties,  once  in 

ami  clerk    ©very  three  years  and  as  often  as  vacancies  shall  happen.     Sheriffs  shall 

of  N.  York,  hold  no  Other  office,  and  be  ineligible  for  the  next  three  years  after  the 

anddistriot  termination  of  their  offices.    They  may  be  required  by  law  to  renew  their 

ScTFernor"  security,  from  time  to  time  ;  and  in  default  of  giving  such  new  security, 

may  their  offices  shall  be  deemed  vacant.    But  the  county  shall  never  be  made 

remove,      responsible  for  the  acts  of  the  sheriff.     The  governor  may  remove  any 

officer,  in  this  section  mentioned,    within  the  term  for  which  he  shall 

have  been  elected ;  giving  to  such  officer  a  copy  of  the  charges  against 

him,  and  an  opportunity  of  being  heard  in  his  defence.* 

§  2.  All  county  officers  whose  election  or  appointment  is  not  provided 
howchxisen  ^^^>  ^7  ^^^^  Constitution,  shall  be  elected  by  the  electors  of  the  respective 
orap.         counties  or  appointed  by  the  boards  of  supervisors,  or  other   county 
pointed,      authorities,  as  the  legislature  shall  direct.    All   city,  town,  and  village 
officers,  whose  election  or  appointment  is  not  proviaed  for  by  this  consti- 
tution, shall  be  elected  by  the  electors  of  such  cities,  towns  and  villages, 
or  of  some  division  thereof,  or  appointed  by  such  authorities  thereof,  as 
the  legislature  shall  designate  for  that  purpose.    All  other  officers,  whose 
election  or  appointment  is  not  provided  for  by  this  constitution,  and  all 
officers  whose  offices  may  hereafter  be  created  by  law,  shall  be  elected  by 
the  people,  or  appointed,  as  the  legislature  may  direct.* 

>  26  N.  Y.,  467  ;  18  N.  Y.,  83;  15  N.  Y.,  !:97,  633 ;  S  HIU.  121 ;  M  N.  Y.,60 ;  24  Barb.,  446  ;  10 
Wend.,  517;  6  Hun,  4t». 

«7«N.  Y.,4:j;  5  Hun,  475. 

>42  N.  Y  ,410;  1.)  B.trb.,  400;  40  How.  Pr.  R.,252. 

« 2  Wood.,  86d;  11  VVon<l.,6ll. 

•5BN.  Y.,50;  62  N.  Y,  83,874;  60N.Y..459;  41  N  Y.,  135;  S7N.  Y.,428;  82N.  Y.,  877:  16  N.  Y  , 
682;  67  Bnrb.,  8^7;  64  Barb.,  488: 49  Barb.,  1*2;  25  Barb.,  liM;  7  Barb., 80; 2  Barb.,  617;  47  How.  Pr. 


B.,  612;  62  nV  Y..  W;    17  Hun,  M9;  69  N.'  y'.WS  ;  77  N.  y'I  642;  78  N.  Y.,  356. 
*  Sections  10  and  11  added  by  vote  of  the  pe«tplo.  Not.  8, 1874.    Went  into 


ofltoct  Jan.  1, 1871. 
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§  3.  When  the  duration  of  any  office  is  not  provided  by  this  constitu-  Dnnutonol 
tion,  it  may  be  declared  by  law,  and  if  not  so  declared,  such  office  shall  ^^^' 
be  held  duriug  the  pleasure  of  the  authority  making  the  appointment/ 

§  4.  The  time  of  electing  all  officers  named  in  this  article  shall  be  pre-  Time  of 
scribed  by  law.  «^^^" 

§  5.  The  legislature  shall  provide  for  filling  vacancies  in  office,  and  in  vaoancies 
case  of  elective  officers,  no  person  appointed  to  fill  a  vacancy  shall  hold  i2>S!flned 
his  office  by  virtue  of  such  appointment  longer  than  the  commencement 
of  the  political  year  next  succeeding  the  first  annual  election  after  the 
happening  of  the  vacancy.' 

§  6.  The  political  year  and  legislative  term  shall  begin  on  the  first  day  Political 
of  January ;  and  the  legislature  shall,  every  year,  assemble  on  the  first  y®""- 
Tuesday  in  January,  unless  a  different  day  shall  be  appointed  by  law. 

§  7.  Jrrovision  sh^l  be  made  by  law  for  the  removal  for  misconduct  or  Removal 
malversation  in  office  of  all  officers  (except  judicial)  whose  powers  and  '^o™***^®- 
duties  are  not  local  or  legislative,  and  who  shall  be  elected  at  general 
elections,  and  also  for  supplying  vacancies  created  by  such  removal.* 

§  8.  The  legislature  may  declare  the  cases  in  which  any  office  shall  be  when 
deemed  vacant  when  no  provision  is  made  for  that  purpose  in  this  con-  deemed 

Stitution.*  vacant. 

*  §  9.  No  officer  whose  salary  is  fixed  by  the  constitution  shall  receive  Ctompenea- 
any  additional  compensation.    Each  of  the  other  state  officers  named  in  certa?n 
the  constitution  shall,  during  his  continuance  in  office,  receive  a  compen-  officers, 
sation,  to  be  fixed  by  law,  which  shall  not  be  increased  or  diminished 
during  the  term  for  which  he  shall  have  been  elected  or  appointed ;  nor 
shall  he  receive  to  his  use,  any  fees  or  perquisites  of  office  or  other  com- 
pensation. 

ARTICLE  XI. 

Section  1.  The  militia  of  this  state  shall,  at  all  times  hereafter,  be  Muitia. 
armed  and  disciplined  and  in  readiness  for  service ;  but  all  such  inhab- 
itants of  this  state  of  any  religious  denomination  whatever  as  from 
scruples  of  conscience  may  be  averse  to  bearing  arms,  shall  be  excused 
therefrom  upon  such  conditions  as  shall  be  prescribed  by  law.* 

§  2.  Militia  officers  shall  be  chosen,  or  appointed,  as  follows  :  Captains,  Manner  of 
subalterns,  and  non-commissioned  officers  shall  be  chosen  by  the  written  J******^^®' 
votes  of  the  members  of  their  respective  companies.     Field  officers  of  mimia  o^ 
regiments  and  separate  battalions  by  the  written  votes  of  the  commis-  **®"* 
sioned  officers  of   the  respective  regiments  and  separate  battalions; 
brigadier-generals  and  brigade  inspectors  by  the  field  officers  of  their 
respective  brigades;  major-generals, brigadier-generals  and  commanding 
officers  of  regiments  or  separate  battalions,  shall  appoint  the  staff  officers 
to  their  respective  divisions,  brigades,  regiments  or  separate  battalions.' 

§  3.  The  governor  shall  nominate,  and  with  the  consent  of  the  senate,  omcen  to 
appoint  all  major-generals  and  the  commissary-general.     The  adjutant-  ^  tP^J'* 
general  and  other  chiefs  of  staff  departments,  and  the  aids-de-camp  of  ernor  and 
the  commander-in-chief,  shall  be  appointed  by  the  governor,  and  their  **"•*«• 
commissions  shall  expire  with  the  time  for  which  the  governor  shall  have 
been  elected.    The  commissary-general  shall  hold  his  office  for  two  years,  commis- 
He  shall  give  security  for  the  faithful  execution  of  the  duties  of  his  JJjJ**^* 
office  in  such  manner  and  amount  as  shall  be  prescribed  by  law.* 


>5SK.  T.,  8S;46K.  T.,61;S4N.  T.,  398. 

«  :«  N.  T.»  *7;  45  N.  Y.,  816;  24  Wend.,  215;  18  Hun,  811;  78  K.  T.,  888. 

■4$N.  Y.,  816. 

•45  IT.  Y.,  818. 

•  fiO  N.  Y.,  280;  45  K.  Y.,  814;  6  Lans.,  44. 
•40S.  Y.,1U. 

V  40  K.  Y.,  114:  58 Barb..  18. 

•  Section  8  added  by  vote  of  the  peoi>le  XOTember  8, 1874.     WenI  into  effect  Jannaiy  1,  ISW. 
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§  4.  The  lej^filatare  sball,  by  law,  direct  the  time  and  manner  of  elect- 
ing militia  officers,  and  of  certifying  their  elections  to  the  governor. 

§  5.  The  commissioned  officers  of  the  militia  shall  be  commissioned  by 
the  governor ;  and  no  conmiissioned  officer  shall  be  removed  from  office, 
unless  by  the  senate  on  the  recommendation  of  the  governor,  stating 
the  grounds  on  which  such  removal  is  recommended,  or  by  the  decision 
of  a  court-martial,  pursuant  to  law.  The  present  officers  of  the  militia 
shall  hold  their  commissions  subject  to  removal,  as  before  provided. 

§  6.  In  case  the  mode  of  election  and  appointment  of  militia  officers 
hereby  directed,  shall  not  be  found  conducive  to  the  improvement  of  the 
militia,  the  legislature  may  abolish  the  same,  and  provide  by  law  for 
their  appointment  and  removal,  if  two-thirds  of  the  members  present  ia 
each  house  shall  concur  therein. 

♦  ARTICLE  XII. 

Section  1.  Members  of  the  legislature  (and  all  officers,  executive  and 
judicial,  except  such  inferior  officers  as  shall  be  by  law  exempted),  shall, 
before  they  enter  on  the  duties  of  their  respective  offices,  take  and  sub- 
scribe the  following  oath  or  affirmation :  ^'  I  do  solemnly  swear  (or  affirm) 
that  I  will  support  the  constitution  of  the  United  States,  and  the  consti- 
tution of  the  state  of  New  York,  and  that  I  will  faithfully  discharge  the 
duties  of  the  office  of  ,  according  to  the  best  of  my  ability ;  '* 

and  all  such  officers  who  shall  have  been  chosen  at  any  election  shall, 
before  they  enter  on  the  duties  of  their  respective  offices,  take  and  sub- 
scribe the  oath  or  affirmation  above  prescribed,  together  with  the  following 
addition  thereto,  as  part  thereof: 

"  And  I  do  further  solemnly  swear  (or  affirm)  that  I  have  not  directly 
or  indirectly  paid,  offered  or  promised  to  pay,  contributed,  or  offered  or 
promised  to  contribute,  any  money  or  other  valuable  thing  as  a  considera- 
tion or  reward  for  the  giving  or  withholding  a  vote  at  the  election  at 
which  I  was  elected  to  said  office,  and  have  not  made  any  promise  to 
influence  the  giving  or  withholding  any  such  vote,"  and  no  other  oath, 
declaration  or  test,  shall  be  required  as  a  qualification  for  any  office  of 
public  trust. 

ARTICLE  XIII. 

Section  1.  Any  amendment  or  amendments  to  this  constitution  may 
be  proposed  in  the  senate  and  assembly ;  and  if  the  same  shall  be  agreed 
to  by  a  majority  of  the  members  elected  to  each  of  the  two  houses,  such 
proposed  amendment  or  amendments  shall  be  entered  on  their  journals 
with  the  yeas  and  nays  taken  thereon,  and  referred  to  the  legislature  to 
be  chosen  at  the  next  general  election  of  senators,  and  shall  be  published 
for  three  months  previous  to  the  time  of  making  such  choice,  and  if  in 
the  legislature  so  next  chosen,  as  aforesaid,  such  proposed  amendment 
or  amendments  shall  be  agreed  to  by  a  majority  of  all  the  members 
elected  to  each  house,  then  it  shall  be  the  duty  of  the  legislature  to  sub- 
mit such  proposed  amendment  or  amendments  to  the  people,  in  such 
manner  and  at  such  time  as  the  legislature  shall  prescribe ;  and  if  the 
people  shall  approve  and  ratify  such  amendment  or  amendments,  by  a 
majority  of  the  electors  qualified  to  vote  for  members  of  the  legislature, 
voting  thereon,  such  amendment  or  amendments  shall  become  part  of  the 
constitution. 

§  2.  At  the  general  election  to  be  held  in  the  year  eighteen  hundred 
and  sixty-six,  and  in  each  twentieth  year  thereafter,  and  also  at  such 
time  as  the  legislature  may  by  law  provide,  the  question,  "  Shall  there 
be  a  convention  to  revise  the  constitution,  and  amend  the  same  ?"t  shall 

*  Ab  amended  by  vote  of  the  people,  November  8, 1^4     Went  into  eflfect  January  1, 1875. 
t  A  convention,  held  in  1867,  pursuant  hereto,  proposed  a  new  constitution,  which  was  voted 
upon  In  partSi  in  yovember,  1860,  and  rejected,  except  article  six  (sections  1  to  27,  inclusive). 
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be  decided  by  the  electors  qualified  to  vote  for  members  of  the  legisla- 
ture ;  and  in  case  a  majority  of  the  electors  so  qualified,  voting  at  such 
election,  shall  decide  in  favor  of  a  convention  for  such  purpose,  the  leg- 
islature at  its  next  session  shall  provide  by  law  for  the  election  of  dele- 
gates to  such  convention.* 

ARTICLE  XIV. 

Sbction  1.  The  first  election  of  senators  and  members  of  the  assembly.  Election, 
pursuant  to  the  provisions  of  this  constitution,  shall  be  held  on  the  ^{Ji  of 
Tuesday  succeeding  the  first  Monday  of  November,  one  thousand  eight  senators 
hundred  and  forty-seven.     The  senators  and  members  of  assembly  who  Sera"? as- 
maybe  in  office  on  the  first  day  of  January,  one  thousand  eight  hundred  sombiy. 
and  forty-seven,  shall  hold  their  offices  until  and  including  the  thirty- 
first  day  of  December  following,  and  no  longer. 

§  2.  The  first  election  of  governor  and  lieutenant-governor  under  this  First  eiec- 
constitution  shall  be  held  on  the  Tuesday  succeeding  the  first  Monday  eraor  amT 
of  November,  one  thousand  eight  hundred  and  forty-eight ;   and  the  weutenant- 
govemor  and  lieutenant-governor  in  office  when  this  constitution  shall  SSienf  *^'* 
take  effect,  shall  hold  their  respective  offices  until  and  including  the 
thirty-first  day  of  December  of  tnat  year. 

§  3.  The  secretary  of  state,  comptroller,  treasurer,  attorney-general,  state  offi- 
district-attomeys,  surveyor-general,  canal  commissioners  and  inspectors  StherMo 
of  state  prisons,  in  office  when  this  constitution  shall  take  effect,  shall  'S?**!],}*^ 
hold  their  respective  offices  until  and  including  the  thirty-first  day  of  December 
December,  one  thousand  eight  hundred  and  forty-seven,  and  no  longer.  *^'  ^^^* 

§4.  The  first  election  oi  judges  and  clerk  of  the  court  of  appeals.  First  eiec- 
justices  of  the  supreme  court,  and  county  judges,  shall  take  place  at  such  cuSoS^^^ 
time  between  the  first  Tuesday  of  April  and  the  second  Tuesday  of  June,  cers,  when. 
one  thousand  eight  hundred  and  forty-seven,  as  may  be  prescribed  by 
law.    The  said  courts  shall  respectively  enter  upon  their  duties  on  the 
first  Monday  of  July,  next  thereafter ;    but  the  term  of  office  of  said 
judges,  clerk  and  justices,  as  declared  by  this  constitution,  shall  be 
deemed  to  commence  on  the  first  day  of  January,  one  thousand  eight 
hundred  and  forty-eight. 

§  5.  On  the  first  Monday  of  July,  one  thousand  eight  hundred  and  Jorisdio- 
forty-seven,  jurisdiction  of  all  suite  and  proceedings  then  pending  in  p©ndi^ 
the  present  supreme  court  and  court  of  chancery,  and  all  suite  and  pro-  «»"^- 
ceedings  originally  commenced  and  then  pending  in  any  court  of  com- 
mon pleas  (except  in  the  city  and  county  of  New  York),  shall  become 
vested  in  the  supreme  court  hereby  established.  Proceedings  pending 
in  courte  of  common  pleas,  and  in  suite  originally  commenced  in  jus- 
tices' courte,  shall  be  transferred  to  the  county  courts  provided  for  in  this 
oonstitution,  in  such  manner  and  form  and  under  such  regulations  as 
shall  be  provided  by  law.  The  courte  of  oyer  and  terminer  hereby 
established  shall,  in  their  respective  counties,  have  jurisdiction  on  and 
after  the  day  last  mentioned  of  all  indictmente  and  proceedings  then 
pending  in  the  present  courte  of  oyer  and  terminer,  and  also  of  all 
indictmente  and  proceedings  then  pending  in  the  present  courts  of  gen- 
eral sessions  of  the  peace,  except  in  the  city  of  New  York,  and  except 
in  cases  of  which  the  courte  of  sessions  hereby  established  may  lawfully 
take  cognizance ;  and  of  such  indictmente  and  proceedings  the  courts  of 
sessions  hereby  established  shall  have  jurisdiction  on  and  after  the  day 
last  mentioned.* 

§  6  The  chancellor  and  the  present  supreme  court  shall,  respectively,  ChanceUor 
liave  power  to  hear  and  determine  any  of  such  suite  and  proceedings  preme' 
leady  on  the  first  Monday  of  July,  one  thousand  eight  hundred  and  co^rt 

«45N.'y.'*815;  41  N.  Y.,1»;  69  Barb.,  IW;  44Barb.,4S3;  1  Barb.,64S. 
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forty-seven,  for  hearing  or  decision,  and  shall,  for  their  services  therein, 
be  entitled  to  their  present  rates  of  compensation  until  the  iirst  day  of 
July,  one  thousand  eight  hundred  and  forty-eight,  or  until  all  such  suits 
Masters  in   ana  proceedings  shall  be  sooner  heard  and  determined.     Masters  in 
^^^'    chancery  may  continue  to  exercise  the  functions  of  their  office  in  the 
court  of  chancerys,  o  long  as  the  chancellor  shall  continue  to  exercise  the 
functions  of  his  office  under  the  provisions  of  this  constitution.     And  the 
supreme  court  hereby  established  shall  also  have  power  to  hear  and 
determine  such  of  said  suits  and  proceedings  as  may  be  prescribed 
by  law. 
Vacancy  in      §  7.  In  case  any  vacancy  shall  occur  in  the  office  of  chancellor  or  jus- 
chanceiior  tico  of  the  present  supreme  court,  previously  to  the  first  day  of  July,  one 
supreme^  **^  thousand  eight  hundred  and  forty-eight,  the  governor  may  nominate, 
court,  how  and,  by  and  with  the  advice  and  consent  of  the  senate,  appoint  a  proper 
*^®*^         person  to  fill  such  vacancy.     Any  judge  of  the  court  of  appeals  or  justice 
of  the  supreme  court  elected  under  this  constitution  may  receive  and 
hold  such  appointment. 
aboUshed        §  ^'  "^^®  offices  of  chancellor,  justice  of  the  existing  supreme  court, 
circuit  judge,  vice-chancellor,  assistant  vice-chancellor,  judge  of  the 
existing  county  courts  of  each  county,  supreme  court  conunissioner,  mas- 
ter in  chancery,  examiner  in  chancery,  and  surrogate  (except  as  herein 
otherwise  provided;,  are  abolished,  from  and  after  the  first  Monday  of 
SodRSicM  •^^^y*  ^^®  thousand  eight  hundred  and  forty-seven.* 
of  present       §  9.  The  chancellor,  the  justices  of  the  present  supreme  court,  and  the 
coSr^eii-    circuit  judges,  are  hereby  declared  to  be  severally  eligible  to  any  office  at 
gibie.  the  first  election  under  this  constitution. 

hoJdnnm  §  ^^'  Sheriffs,  clerks  of  counties  (including  the  register  and  clerk  of 
expiration  the  city  and  county  of  New  York)  and  justices  of  the  peace,  and  coro- 
of  term.  ^ers,  in  office  when  this  constitution  shall  take  effect,  shall  hold  their 
respective  offices  until  the  expiration  of  the  term  for  which  they  were 
respectively  elected, 
officers^  §  11.  Judicial  officers  in  office  when  this  constitution  shall  take  effect 

may  re.       may  Continue  to  receive  such  fees  and  perquisites  of  office  as  are  now 
ceivefe«8.    authorized  by  law,  until  the  first  day  of  July,  one  thousand  eight  hun- 
dred and  forty-seven,  notwithstanding  the  provisions  of  the  twentieth 
section  of  the  sixth  article  of  this  constitution, 
coori  to         §  12'  -^^^  ^^^^  courts  established  in  any  city  or  village,  including  the 
remain,Ao.  superior  court,  common  pleas,  sessions  and  surrogates'  courts  of  the  city 
and  6ounty  of  Xew  York,  shall  remain,  until  otherwise  directed  by  the 
legislature,  with  their  present  powers  and  jurisdictions;  and  the  judges 
of  such  courts  and  any  clerks  thereof  in  office  on  the  first  day  of  Jan- 
uary, one  thousand  'eight  hundred  and  forty-seven,  shall  continue  in 
office  until  Ihe  expiration  of  their  terms  of  office,  or  until  the  legislature 
shall  otherwise  direct.* 
"^hen  con-      §  13,  This  Constitution  shall  be  in  force  from  and  including  the  first 
goes  into     day  of  January,  one  thousand  eight  hundred  and  forty-seven,  except  as 
operation,   jg  herein  otherwise  provided. 

*AETICLE  XV. 

Bifteij  Section  1.  Any  person  holding  office  under  the  laws  of  this  state, 

Soirnption*  who,  oxcopt  in  payment  of  his  legal  salary,  fees  or  perquisites,  shall 

receive,  or  consent  to  receive,  directly  or  indirectly,  any  thing  of  value 

or  of  personal  advantage,  or  the  promise  thereof,  for  performing  or 

omitting  to  perform  any  official  act,  or  with  the  express  or  implied 

18  Barb.,  832. 

«  18  Abb.  Pr.  R.  ry.  S.),  828. 

*  Article  10,  added  t>y  ^^^^  ^^  ^®  people,  Not.  8,  1874.    Went  into  effect  January  1»  1899. 
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understanding  that  hifi  official  action  or  omission  to  act  is  to  be  in  any 
degree  influenced  thereby,  shall  be  deemed  guilty  of  a  felony.  This 
section  shall  not  affect  the  validity  of  any  existing  statute  in  relation  to 
the  offence  of  bribery. 

§  2.  Any  person  who  shall  offer  or  promise  a  bribe  to  an  officer,  if  it  The  same 
shall  be  received,  shall  \^  deemed  guilty  of  a  felony  and  liable  to  ^^^^^^^ 
punishment,  except  as  herein  provided.  No  person  offering  a  bribe 
shall,  upon  any  prosecution  of  the  officer  for  receiving  such  bribe,  be 
privileged  from  testifying  in  relation  thereto,  and  he  shall  not  be  liable 
to  civil  or  criminal  prosecutiou  therefor,  if  he  shall  testify  to  the  ^ving 
or  offering  of  such  bribe.  Any  person  who  shall  offer  or  promise  a  bribe, 
if  it  be  rejected  by  the  officer  to  whom  it  is  tendered,  shall  be  deemed 
guilty  of  an  attempt  to  bribe,  which  is  hereby  declared  to  be  a  felony. 

§  3.  Any  person  charged  with  receiving  a  bribe,  or  with  offering  or  Jff^^o, 
promising  a  bribe,  shall  be  permitted  to  testify  in  his  own  behalf  in  any  receiving 
civil  or  criminal  prosecution  therefor.  be  Tdtoew. 

§  4.  Any  district  attorney  who  shall  fail  faithfully  to  prosecute  a  person  District. 
charged  with  the  violation  in  his  county  of  any  provision  of  this  arl^cle  ma?/be^- 
which  may  come  to  his  knowledge,  shall  be  removed  from  office  by  the  moved  for 

Sovemor,  after  due  notice  and  an  opportunity  of  being  heard  in  his  pr^^ute 
efence.    The  expenses  which  shall  be  incurred  by  any  county,  in  inves-  vioiartona. 
tigating  and  prosecuting  any  charge  of  bribery  or  attempting  to  bribe  or^pro^n. 
any  person  holding  office  under  the  laws  of  this  state,  within  such  county,  chil«eStoi©, 
or  of  receiving  bribes  by  any  such  person  in  said  county,  shall  be  a 
charge  against  the  state,  and  their  payment  by  the  state  shall  be  pro- 
vided for  by  law. 

♦  ARTICLE  XVI. 

Section  1.  All  amendments  to  the  constitution  shall  be  in  force  from  Amend.     ^ 
I  and  including  the  first  day  of  January  succeeding  the  election  at  which  ^Jen  to 

I  the  same  were  adopted,  except  when  otherwise  provided  by  such  amend-  uoceefltei. 

I  ments. 

Done,  in  convention,  at  the  capitol  in  the  city  of  Albany,  the  ninth  day 
of  October,  in  the  year  one  thousand  eight  hundr3d  and  forty-six, 
and  of  the  independence  of  the  United  States  of  America  the 
seventy-first. 

In  witness  whereof,  we  have  hereunto  subscribed  our  names. 

JOHN  TRACY,  President 
and  delegate  flrom  the  county  of  Chenango. 
Jambs  F.  Starbuck,  \ 
H.  W.  Strong,  \SecfreUmf9. 

Vtu  SsaBK,  ) 

•  Artiole  16,  added  by  vote  of  the  people,  Nov.  8, 1874.     Went  into  effect  January  1, 1878. 
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"  '*     For  amendment  of  article 
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Against. 111,826 
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Art.     8eo. 

Jkcadendes,  sapport  of 9         1 

Actions  or  soitSy  not  to  be  af- 
fected      1        18 

by  or  against  corporations    8  3 

Adjournment,  neither  house  to 
adjourn  without  consent 

oftheother 8        11 

Adjutant-fi;eneraU  appointment 

and  tenui'e  or  office ....  11         8 
Agricultural  land,  certain  leases 

or  grants  to  be  void ....     1        14 
Alienation  of  lands,  restraints 

upon,  to  be  void 1        15 

Amendments    to    constitution, 

when  to  go  into  effect. . .  16  1 

to  bills,  may  be  made  in 

either  house 8        13 

to  the  constitution  [see  Con- 
stitution]    18         1 

Appeals,  court  of  [see  Court  of 

appeals] 6         2 

Appfropiiation  laws,  to  be  passed 

within  two  years 7         8 

to  specify  distinctly   sum 

Impropriated 7         8 

bills,  how  to  be  passed....     8       21 
AflBembly,  number  of  members    8         2 
membera  not  to  recdve  <dvil 

appmntments 8         7 

who  ineligible  to 8         8 

number,  when  and  how  ap- 
portion^ and  chosen. . .     8         5 
districts,   how   and   when 
fbrmed    when   reoivan- 

ized 8         6 

compensation  of  members    8         6 
members    not   to   receive 

state  civil  appointments    8         7 
accepting  U.  S.  office,  va- 
cates seat  of  member. . .     8         8 
election  to  be  held  in  No- 
vember      8         9 

to  jud^  of  qualifications, 

elections,  Ai 3        10 

to  choose  its  own  officers. .     3        10 
to  keep  a  journal,  and  pub- 
lish the  same 3        11 

to  sit  with  ojien  doors,  ex- 
cept, &c 8        11 


Art.      8ea 
Assembly,  not  to  adjourn  with- 
out consent  ot  the  senate    3        11 

members  not  to  l>e  ques- 
tioned elpewhei-e  for 
words  said  in  debate ....     3        12 

majority  of,  necessaiy  to 
pass  bills ....     3        15 

has  the  power  of  impeach- 
ment       6         1 

first  election  of  members.  14         1 
Assistant  vice-chancellor,  office 

abolished 14  8 

Attorney-general,  election  and 

tenure  of  office 5  1 

compensation,  not  to  re- 
ceive fees 5         1 

conunissioner  of  land  office    5  5 

commissioner  of  the  canal 
fund 5  5 

member  of  the  canal  board    5         5 

when  incumbent  to  go  out 

of  office 14         8 

Attorney,  district  [see  district 

attorneys] 10         1 

Ayes  and  noes,  on  final  passage 

of  bills 3        15 

to    be    entered     on    jour- 
nal      3        16 

on  bills  returned  by  gov- 
ernor with  objections. . .     4         9 

on  removal  of  judicial 
officers 6       11 

on  certain  bills  to  create 
debt 7       12 

on  tax  and  appropriation 
bills 3        21 

on  amendments  to  the  con- 
stitution     13         1 

Baily  excessive  not  to  be  re- 
quired      1  o 

Ballot,  election  to  be  by,  except 

for  town  officers 2  5 

Banking,  no  special  charter  for, 

to  be  granted 8         4 

suspension  of  specie  pay- 
ments not  to  be  sanc- 
tioned      8         5 

stockholders  to  be  individ- 
ually liable 8         7 


112 


INDEX  TO  CONSTITUTION  OP  NEW  YORK. 


Art.     See. 
Banking,  bill-holders  preferred 

in  caseB  of  insolvency. . .     8  8 

(See  Savings  Banks). 
Bank  notes  to  be  registered,  etc.    8         6 
to  be  first  paid  in  cases  of 

insolvency 8  (' 

Betting  on  elections,  persons  to 

be  excluded  from  voting    ti         2 

BiUs,  laws  to  be  passed  by ... .     3       14 

private  and  local,  title  of. .     8        16 

enacting  clause  of 3        14 

question  on  final  ]iassage. .     3        15 
reix>rted  by  commissioners 
to  ra  vise  the  statutes,  sec- 
tions 17  and  18  of  this 

title  not  to  apply  to 8       25 

returned    from    governor 

with  objections 4  9 

must  be  signed  in  thirty 
days  after  adjournment, 
or  cannot  become  a  law.     4         9 
in  bill  appropnating  mo- 
ney, governor  may  ob- 
ject U)  one  or  more  items    4         9 
to  create  debt,  restricted..     7        12 
for  tax  and  r.npropriations, 

three-fiftlu  quorum 8        31 

Black  river  canal,  to  be  com- 
pleted      7         8 

Borro¥dng  money,  state  may 
borrow  for  casual  deficit, 
etc.,   not  exceeding  fl,- 

000,000 7        10 

to  repel  invasion 7        11 

with  assent  of  the  people . .  7  12 
towns,  counties,  cities  and  (8         9 

villages  restricted \  8        11 

Bribery,  persons  guilty  of 2         2 

attempt  at 15         2 

person     attempting,     not 

privileged  from  tMtifying  15         2 
person  accused  of,  may  be 

witness  in  his  own  behalf  15         8 
expenses  incurred  in  inves- 
tigating charges  of 15         4 

[See  Omcei-s.] 
Bridges,  providing  for  building 

of. 8        18 

Brooklyn  city  court 6        12 

jurisdiction 6        12 

judges,  how  chosen 6        13 

compensation 6        14 

official  tei'm  of 6       13 

to  appoint  chief  ludffe ....  6  12 
term  of  office  of  chiefjudge  6  12 
vacancies  in  office  oi,  how 

filled 6       12 

Judge  of,  may  hold  circuit 

courts,  etc 6       12 

Buffalo,  superior  court 6       12 

jurisdiction 6        12 

Judges  composing 6        12 

compensation  of 6        14 

how  chosen 6       13 

term  of  office  of 6       12 

6        13 

to  appoint  chief  Judge  from 

their  number 6        12 

term    of   office    of    chief 
judge 6       12 


Bnflfalo,  superior  court  of  city  of, 

vacancies,  how  filled ....     6 
Canal  bjard,  of  whom  it  shall 

consiBt 5 

its  powers  and  duties 6 

uia/  cancel  contract 7 

CazuJ     ^mmissioners,     office 

abolished 5 

laws  applicable  to,  applied 
to     superintenuent      of 

public  works 5 

present,  v/hen  to  go  out  of 

office 14 

Canal  fund  commissioners  [see 
Commissioacrs  of  canal 
fund]. 
Canals,  revenues  [see  Revenues 
of  canals). 
contract  for  work  or  mate- 
rials      7 

contractors,  no  extra  com- 
pensation to  be  made  to.    7 
funds  from  sale  of,  how  to 

be  applied 7 

certain,    not    to    be    sold, 
leased  or  disposed  of  • . .     7 

no  tolls  imposed 7 

Census  of  the  state,  when  to  be 

taken 8 

Chancier,  office  of,  abolished  14 
to  hear  causes  till  July,  1848  14 
eligible  at  first  election ....  14 
vacancy  in  offi;/e  supplied 
by  ^ovemor  and  senate.  14  • 
Chancery  [see  Court  of  chan- 
cery], 
dreuit  judge,  office  of,  abol- 
ished    14 

eligible   to   o.  :ce   at  first 

election 14 

Cities  maybe  created  by  spe- 
cial act 8 

to   be  restricted  in  their 

poweiti  8 

ofifcers  of,  to  be  elected  or 

appointed 10 

not  to  loan  their  money  or 

credit 8 

not  to  become  owners  of 

stocks  or  bonds 8 

not  to  contract  debts,  ex- 
cept for  city  purposes..     8 
Citizens,    not    to   be    disfran- 
chised, unless  bylaw., 
not  to  answer  for  crimes, 
except    on   indictments, 

&c 

not  to  be  twice  ])ub  in  jeo  - 
ardy  for  same  oifence.. 
Crime,  no  one  to  answer  except 
on  presentment,  &c.... 
Criminal  cases,  no  one  to  be 
witness  against   himself 
Clerk  of  inferior  court,  how  re- 
moved     6 

Clerk  of  court  of  appeals,  com- 
pensation      6 

to  be  paid  out  of  pnfaUo 

treasury 6 

to  be  appointed  by  conrt*  •    6 


Art     860. 


12 

5 
6 
3 

3 
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Art     Seo. 
GKerk  of  court  of  appeals,  to 
keep  bis  office  at  seat  of 

govemmeDt 6       90 

dark  of  the   supreme  court, 

county  clerKs  to  be....     6       90 
Clerks  of  counties  [see  County 

deika]. 
CQeiks    and  register  of  New 
Tork  city,  election  and 

tenure 10         1' 

how  removed  ;  to  be  heard 

in  defence 10         1 

time  of  election 10         4 

vacancy,  how  filled 10         5 

to  hold  unexpired  terms  . .  14        10 
Code,  commtanoners  to  reduce 

laws  into '. 1        17 

OoloDial  acts,  the  law  of  this 

sUte 1       17 

Oommiasion  of  appeals,  term  of 

service  may  be  extended    6        98 
Oonunisaoners,  canal  [see  Ca- 
nal ''ommlBsioners]. 
OnrnmlHwioners  of  appeals,  cau- 
ses    undetermined    by, 

how  disposed  of 6         6 

decisions  to  be  certified  to.     6         5 

five  to  be  appointed 6         4 

Ibur  to  constitute  a  quorum    6         4 
oommismon  to  continue  no 

longer  than  three  years.     6         5 
reporter  of  court  of  appeals 

toactfor 6         6 

ykhea  to  enter  upon  duties.    6       94 
vacancies,  to  be  filled  by 

governor 6         6 

appointments  to  fill,  when 

to  expire 6         5 

Commiaedoners    of    the    canal 

fund,  who  shall  be 5         5 

powers  and  duties 5  6 

Commiseionei's  of  the  land  of- 
fice^ who  shall  be 5         5 

powers  and  duties 6         6 

mav  sell  land  contiguous  to 

the  salt  springs 7         7 

Oommisraoners  to  frame  code.     1        17 
compensation,  tenure  of  of- 
fice, etc 1       17 

to   report  to  the  legisUr 

ture 1        17 

vacancies,    how   supplied, 

and  compensation 1        17 

of   supreme    court,    office 

abolished 14         8 

Oonmtissary-general,  appoint- 
ment and  tenure  of  office  11  3 

to  give  security 11         3 

Common  law,  part  of  the  law 

ofthissUte 1        17 

Ooomxm  pleas,  •court  of^  in  the 
dty  an»l  county  of  New 
ToriL  [See  New  York 
City.l 
Oonmmn  pleas  court,  except  in 
New  Tork  City,  business 

transferred 14  5 

OoouDon  pleas  court,  except  in 
New  York  dty,  judges 
of;  abdished 14         8 

8 


Art 
Common   school  fund,  capital 

inviolate 9 

income,  how  applied 9 

Compensation   of  members  of 

the  legislature 3 

of  the  governor 4 

of  the  ueutenant-govemor    4 

of  judges  of  court  of  ap- 
peals and  justices  of  su- 
preme court 6 

of  county  judges 6 

of  justices  of  city  court ...     6 

of  other  officera  [see  tities 
of  their   respective   of- 
fices.] 
Comptroller,   election   of,    and 

tenure  of  office 6 

compensation,  not  to  re- 
ceive fees 6 

to  appoint  clei'ks  of  prisons    5 

commissioner  of  the  land 
office 5 

commissioner  of  the  canal 
fund 6 

member  of  the  canal  board    5 

when  present  incumbent  to 

go  out  of  office 14 

Congroas,    members   of,  ineli- 
gible to  the  lefi^lature. .     8 
Consdence,  liberty  of,  not  to  ex- 
cuse acts  of  licentious- 
ness      1 

persons  exempt  from  mili- 
tary duty 11 

Constitution,  how  amended ....  18 

minority  of  each  house 
necessary  to  propose 
amendments  to 18 

amendments  to  be  pub- 
lished before  election  of 
senators 13 

majority  of  each  house  of 
next  legislature  must 
agree  to  amendments. . .  13 

amendments  to  be  ap- 
proved by  a  majority 
of  electors  voting 13 

when  to  tdie  effect 16 

Contractors,  no  extra  compen- 
sation to 7 

the  same 3 

Convention  to  revise  the  consti- 
tution, when  question  to 
be  submitted 13 

majority  of  electors  voting 
at  the  election,  necessaiy  13 

delegates  to  be  elected ....  13 
Coroners,  election  and  tenure  of 

office 10 

governor  may  i^move,  after 
hearing  defence 10 

titaie  of  elaction 10 

to  hold  unexpii-ed  term. ...  14 
Corporate  rights  or  charters  not 

affected 1 

Corporations,    to    be    formed 

under  general  laws  ....     8 

when,  by  special  acts ....     8 

general  laws  may  be  al- 
tered      8 
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■Art.     860. 
Coiporadonfl,  no  special  privi- 

legeato 8       18 

daes  from,  how  secured..    8         2 

defined 8         8 

for  banking,  not  to  be  cre- 
ated by  special  act. 8         4 

bank  notes  to  be  registered 
and  secured 8  6 

stockholders  in  banks  indi- 
vidually liable 8         7 

bank  notes  to  be  first  paid..    8         8 

[see  also  banks,  savings 
banks.] 

restrictions  on  municipal..     8         9 

the  same 8       11 

Gonnty  clerks  to  be  clerks  of 

supreme  court 6        20 

election,  tenure  of  ofiftce  and 
how  removed 10  1 

time  of  election 10         4 

vacancies,  how  filled 10  5 

to  hold  unexpired  terms. . .  14        10 

powers  and  duties  of. 6        20 

CSounty  courts,  powers  and  ju- 
risdiction       6        15 

County  judge,  election  or  ap- 
pointment of,  question  to 
be  submitted 6        17 

and  surrogate,  legislature 
may  provide  for  election 
of  persons  to  i)erform  du- 
ties of 6        16 

salaryof 6        16 

tenure  of  office  of  present 
incumbent 6        15 

to  hold  county  court  and 
act  as  surrogate 6        15 

with  two  justices  of  the 
peace,  to  hold  courts  of 
sessions 6        15 

restriction  as  to  a^ 6        13 

County,  not  to  be  divided  in 
forming  senate  districts, 
except,  etc 8         4 

each  county  to  have  mem- 
ber of  assembly,  except 
Hamilton 3         5 

supervisors  may  have 
I>ower  of  local  legislation    8       17 

not  to  be  liable  for  acts  of 
sheriflf. 10         1 

not  to  loan  its  money  or 
credit 8        11 

not  to  become  owner  of 
stock  or  bonds 8        11 

not  to  incur  debts,  except 
for  county  purposes 8        11 

officers  to  be  elected  or  ap- 
pointed according  to  law  10         2 
Court   of  appeals,   attendants, 
court  may  appoint  and 
remove 6         2 

causes  in,  January  1,  1869, 
how  disposed  of 6         4 

causes  in  present,  to  be 
vested  in  court  hereby 
established 6         4 

certain,  to  be  heard  and  de- 
termined by  a  commis- 
sion.      6         4 


Alt. 
Court  of  appeals,  clerk,  court  to 

appoint 6 

id.,  reporter 6 

judpnes  not  to  set  in  re- 
view, etc 6 

commission,  of  whom  to  be 
composed 6 

four  to  constitute  a  quorum    6 

reporter  of 6 

vacancies  in  office  of,  how 
fiUed 6 

term  of  service  may  be  ex- 
tended       6 

conciirrence  of  four  pudges 
necessary  to  decision  ...     6 

judges,  how  and  when 
chosen i 6 

compensation  of 6 

when  compensation  contin- 
ued after  term 6 

not  to  be  diminished  dur- 
ing term  of  office 6 

how  removed 6 

may  not  practice  as  attor- 
ney, or  act  as  referee.  • .    6 

not  to  hold  other  office  of 
public  trust 6 

restriction  as  to  age 6 

vacancies  in  office  of,  how 
fiUed 6 

when  to  enter  ujxm  duties.  •     6 

judgments  of  certain  courts 
of  recoi*d  in  cities  may 
be  removed  dir^tly  to, 
for  review 6 

of  whom  composed 6 

powers  and  jurisdiction  of, 
not  to  be  suspended  by 
I'eason  of  non-appoin^ 
ment,  etc 6 

quorum  in 6 

Court  of  chancery  to  decide 

causes  till  July,  1848 ....  14 

bumness  to  be  transferred. .  14 

masters    in    chanceiy    to 

act 14 

Courts  of  general  sessions,  busi- 
ness ti*ansferred 14 

Courts  of  oyei'  and  terminer, 
justice  of  supreme  court 

may  preside  in 6 

Courts  of  rcKcord  in  cities,  judg- 
ment of,  may  be  removed 
to  court  of  appeals  for  re- 
view       6 

Courts   of  sessions,  by  whom 

held 6 

of  special  sessions,  juris- 
diction      6 

Court,  supreme,  old : 

to  hear  causes  till  July, 
1848 14 

vacancy  to  be  filled 14 

Credit  or  money  of  state,  not  to 

be  loaned. 8 

the  same 7 

Debate,  legislative,  freedom  at, 

secm*ed • 8 

Debt,  revenues  of  canal  to  pay 

yearly,  $1,300,000 7 
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0ebt»  revenues  of  canal  to  pay 
yearly,  $1,700,000 

revenues  of  canal  to  pay 
yearly,  §350,000 

revenues  of  canal  to  pay 
yearlv,  $1,.^>00,000 

to  supply  deficit  in  sinking 
fund, 

not  to  exceed  $1,000,000. .  • 

money  borrowed,  how  to 
be  used 

to  repel  invasion,  repress 
insun'ecdon,  etc 

money  borrowed,  how  to 
be  used 

not  to  create  other,  without 
providing  for  payment. . 

nor  without  being  approved 
by  the  people 

law  for,  how  to  be  passed 
and  question  on 

may  be  repealed  in  part. . 

tax  for  debt  incurr^  not 
repealable 

act  to  be  submitted  after 
three  months 

bnt  not  at  a  general  election 

cities  and  villages,  ]*e- 
fltricted 

do.,  and  towns  and  counties 

DebtB,  obli^tion  of,  not  to  be 

impaired 

due  tne  state  from  corpoiu- 
tiona,  to  be  enforced .... 

due  the  state,  time  of  pay- 
ment may  be  extended.  • 
BeosioQSv  Judicial,  to  be  pub- 
lished         6 

publication  to  be  free 6 

of  coai'ts  of  record  in  cities, 
may  be  removed  into  court 
of  appeals  for  review . .     6 
Dlrtrict-attomeyB,  election  and 

tenureof  office 10 

^vemor  may  remove 10 

time  of  election 10 

incumbent,  when  to  go  out 
of  office U 

may  be  removed  for  not 
prosecuting  certain  of- 
fences   16 

Districts,  assembly,  how  and 

when  altered 8 

Blstricti,  Judicial  [see  supreme 

court]. 
BistrictB,  seviate 8 

how  and  when  altered ....     8 
Divorce  not  to  be  sTanted  with* 

OQt  judidal  proceedings    1 
Daratioa  of  office,  when  not 

fixed  by  law 10 

to  be  by  ballot 2 

of  members  ii  the  legisla- 
tore,  when  held 8 

of  governor  and  lieutenant- 
governor  4 

secretary  of  state  and  other 
state  officers «     S 

state  engineer  and  sor- 
iMyui'  •  •••• •     5 


Art     Seo. 


2 


5 

10 

10 
11 
11 
12 
12 

12 

12 

12 

12 
12 

9 
11 

18 


23 
23 


22 

1 
1 

4 

8 
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10 
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Art. 

Elections  of  sherifia,  &c 10 

judges,  justices  of  supreme 

coui*t,  &c 6 

other  officeiti  [see  title  of 
their  i-espective  offices.] 

Electors,  qualifications  of 2 

persons  offering  or  i^eceiv- 
ing  bnbe  ex^uded  fitim 

right  to  vote 2 

convicted  of  infamous  crime 

may  be  excluded  from . .     2 
what  constitutes  residence 

of 2 

Engineer    [see  state  engineer 

and  sui-veyor]. 
Enumeration    oi     inhabitants, 

when  taken 8 

Erie  canal,  enlargement  to  be 

completed 7 

not  to  be  sold,  leased,  &c.    7 

Escheat  to  the  i)eople 1 

Examiner   in  chancery,  office 

abolished 14 

Executive  power  vested  in  gov- 
ernor       4 

Fees,  secretary  of  state  not  to 

receive,  to  his  use 5 

comptroller,  treasurer  and 

attorney-general  do 6 

no  judicial  officer  to  receive 
fees,    except    justice   of 

the  peace 6 

certain  judicial  officers  may 
receive,  till  July,  1847  . . 

of  public  officera 

Feudal  tenures,  abolished  .... 
Fines,  excessive,  not  to  be  im- 
posed  

and   quarter   sales  to  be 

void 

Freedom  of  speech  and  pi'c.3 

secui'ed 

debate  in   legislatm^  se- 
cured   

reli^on  : 

Fond,  [see  Sinking  fund.  Com- 
mon School  fund,  litera- 
ture fund,  United  States 
deposit  fund], 
no  money  paid  from,  with- 
out appropriation  

Ghiuging,  omce  for,  abolished. . 

General    sessions,    courts    of, 

business  transferred  • . . 

Genesee   Valley  canal,  to  be 

completed 

Government  expenses  from  ca- 
nal revenues,  9200,000 . . 
expenses  frt)m  canal  reve- 
nues, 9350,000  

expenses  from  canal  reve- 
nues, 9672,500  

Governor,  executive  power  vest- 
ed in,  and  term  of  office 

who  eligible 

when  and  how  elected  .... 
commander-in-chief,  &c... 
to  communicate  by  mes- 
sage   

other  genuine  powem 
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Alt.     Bee. 
Governor  to   convene  legisla- 
ture, or  senate  only  ....     4  4 

compensation,  residence...     4         4 

to  gnxit  reprieves,  par- 
donsy&c 4         6 

to  suspend  execution  in 
cases  of  treason 4         5 

to  report  pardons  and  re- 
prieves yeai'ly 4         6 

when  out  of  state,  at  head 
of  military  foi*ce 4         6 

not  to  appoint  membera  of 
the  legislatui^e  to  office  ••    8  7 

to  sign  bills  if  he  approve.    4         9 

may  object  to  one  or  more 
items  in  a  bill  appropria- 
ting  money,  and  approve 
the  rest 4  9 

to  approve  bill  in  thirty 
dajrs  after  adjournment 
or  it  cannot  become  a  law    4  9 

if  disapproved,  to  be  re- 
turned with  objections..    4         9 

may   appoint    superinten- 
'  dent  of  public  works. . .     6         8 

to  appoint  superintendent 
of  state  prisons 6         4 

may  remove  from  office. ..    6         4 

may  suspend  treasurer,  &c    6         7 

may  appoint  another  to 
perform  duties 6         7 

mav  remove  sheriff,  county 
derk,  district  attorney 
and  coroner 10  1 

may  remove  disti-ict  attor- 
neys for  not  prosecuting 
certain  offenses 15         4 

may  appoint  with  consent 
of  senate,  major-generals 
and  commissary-general.  11  8 

to  nominate  chancellor  and 
justice  of  supreme  court  14  7 

first  election  of 14         3 

Grantee  certain,  with  rents  re- 
served, void 1        14 

from  king  of  QreaX  Biitain    1        18 
Habeas  coi*pus,  not  to  be  sus- 
pended, except,  &c 1         4 

Hamilton  county,  to  elect  mem- 
bers with  Fulton 8         6 

Impeachment,  articles  of,  pre- 
ferred against  judicial  of- 
ficer, effect  of. 6  1 

assembly  to  have  power 
of 6         1 

concurrence  of  two-thirds 
necessary  to  convict ....     6  1 

court  for  trial  of,  of  whom 
composed 6  1 

of  goveimor,  who  to  act. . .     4  6 

of  lieutenant-governor,  who 
toact 4         7 

judgment  in  cases  of  con- 
viction, to  what  to  ex- 
tend     6         1 

members  of  court  to  be 
sworn 6  1 

on  trial  of  governor,  lieu- 
tenant-governor may  not 
act  as  member  of  court.  •    6         1 


Art 
Impeachment,  parties  impeach- 
ed, liabte  to  indictment 
and  punishment,  acoord- 

ingtolaw 6 

Indians,  purchase  of  lands  from, 

void 1 

Indictment,   no    person  to  be 

tried  without 1 

persons   convicted  on  im- 
peachment, liable  to. . . .     6 
Infiunous  crime,  not  to  answer 
for,    unless   on  present- 
ment, &c 1 

persons  guilty  may  be  de- 
prived of  right  to  vote..    S 
Inferior  local  courts,  may  be  es- 
tablished       6 

Inspections,  all  offices  for» 
abolished  and  not  to  be 

create<l 5 

Inspectors  of  state  prisons  abol- 
ished.      5 

Interest,  regulating  rate  of . . . .     8 
Invasions,  sc.,  debt   may  be 

created  for 7 

money  raised,  how  used. . .     7 
Jeopardy,  not  to  be  put  twice 

in,  f^r  same  offense 1 

Joamals  of  each  house  to  be 
kept  and  published,  ex- 
cept, &c 8 

yeas  and  nays  when  entered 

in 8 

objections  of  governor  to 

be  entered  on 4 

Jadge  of  the  old  county  court, 

office  of,  abolished 14 

Judges   of  court    of  appeals, 

term  of  office 6 

first  election  of 6 

quorum 6 

concun*ence  of  four  neces- 
sary to  a  decision 6 

vacancies,  how  filled 6 

when  governor  may  appeint 

to  fill 6 

*       api)ointees  to  fill,  term  office    6 
powera   and     jurisdiction, 
not  suspended  in  certain 

cases 6 

shall  not  sit  in  review  of 

case  decided  by  him. ...     6 
not  to  hold  any  other  office 

of  public  trust 6 

votes  given  for,  to  be  vdid.    6 
may  ^  removed  by  concur- 
rent resolution  of  both 
houses  of  legislature ....     6 
removals,  cause  to  be  en- 
tered on  journals 6 

accDsed  to  have  opportu- 
nity of  defense 6 

chief  judge  and  aasodate, 
manner  of  appointment 
of,  to  be  submitted  to  the 

people 6 

may  not  practice  as  attor- 
ney or  counsellor  inan^ 
court  of  record  in  this 
state,  or  act  as  referee.  •     6 


1 

16 

6 

1 

6 

8 

19 

8 
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18 
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Art.     8«o. 
Jndgefl  of  inferior  courtSy  how 

remoyed 6        IS 

certain,  not  to  hold  office 
after  seventy  years  of 
age 6       18 

of  ooorts  of  record*  certain 
may  not  practice  as  at- 
torneys or  counsellora  or 

act  as  referees 6        21 

Judicial  decisions  fi^ee  for  publi- 
cation      6        23 

officers,  except  justices  of 
the  peace,  not  to  recMve 
fees  or  perquisites  of 
office 6       21 

legislature  to  direct  time 
and  manner  of  appoint- 
ment       6        19 

may  not  serve  after  seventy 
years  of  age 6        13 

first  election  of 14         4 

those  in  office  in  1847  al- 
lowed to  receive  fees. ...  14        11 
Jurisdiction  of  courts,  when  to 

be  transferred 14  5 

Jurors,  drawing,  &c.,  of 8        18 

Jury,  ri^ht  of  trial  by,  secured, 

when  waived I.     1  2 

to  asMss  value  of  property    1  7 

in  libel  cases,  to  determine 

law  and  fact 1  8 

Justices,  certain,  first  election 

of 14         4 

Justice    of    the   old    supreme 

court,  office  of^  abolished  14  8 

to  act  till  July,  1848 14  6 

eligible  at  first  election ....   14         9 
Justices  of  peace,  and  district 
court    justices,    election 
of 6        18 

election  and  tenui'e  of  office    6        18 

expiration  of  term  of  those 
moffice 6       25 

may  be  removed  for  cause, 
aiter  opportunity  for  de- 
fence       6        18 

may  receive  fees 6        21 

members  of  court  of  ses- 
sions      6        15 

comi)ensation  as  such 6        15 

number  and  classification 
regulated 6        18 

to  be  elected  at  annual  town 
meetings 6        18 

of  peace,  vacancy  how 
filled 6       18 

to  hold  unexpired  terms. .  •  14       10 
Justioes  of  supreme  court,  term 
of  office  of  present  in- 
cumbents      6  6 

bow  many  to  reside  in  each 

district 6         6 

number  necessary  to  hold 

general  terms 6         7 

presiding,  to  act  as  such 

during  term  of  office. . .     6         7 

m^  not  sit  in  review  of 
decision  made  by  a  court 
of  which  he  was  at  the 
time  a  member 6         8 


Art     Sec. 
Justices  of  supreme  court,  va- 
cancies, how  filled 6         9 

may  not  hold  any  other 
office  of  public  trust ....     6       10 

votes  for,  for  other  than  for 
judicial  office,  void 6       10 

may  be  removed  by  con- 
current resolution  passed 
by  two-third  vote 6        11 

removals,  cause  to  be  en- 
tered on  journals 6        11 

question  on,  how  taken. ...     6        11 

to  be  chosen  by  electors  of 
respective  judidal  dis- 
tricts      6       18 

official  term 6        18 

not  to  hold  office  after 
seventy  ^ears  of  age.. . .     6       13 

compensation 6       18 

not  to  be  diminished  dur- 
ing tei*m  of  office 6        18 

question  as  to  manner  of 
appointment  to  be  sub- 
mittedtopeople 6        17 

may  not  receive  to  his  own 
use  any  fee  or  perqui- 
sites of  office 6        21 

may  not  practice  as  attor- 
ney or  act  as  referee  ....     6        21 

may  not  serve  after  seventy 
years  of  age 6        13 

to  appoint  reporter 6        28 

King  of  Gi*eat  Britain,  grants  of 

land  by 1        18 

Land  office,  commissioners  of .  •     5         6 
Laud  purchases  from  Indians 

void  unless,  &c 1        16 

Land,  ultimate  property  in ... .     1        11 

aU  to  be  allodial 1        18 

cei*tain  leases  over  tw^ve 

years  void 1        14 

Law  and  equity,  supreme  court 

of 6         6 

Laws  to  be  enacted  by  bill  only    8        14 
existing  laws,  bow  made 
part  of  an  act 8        17 

to  be  enforced  by  govern- 
or      4         4 

certain,  to  be  submitted  to 
the  people 7        12 

mode     of     enacting    [see 
bills]. 
Legislature,  what  constitutes..     3  1 

who  is  ineligible  to 3         8 

compensation  of  members    3         6 

members  not  to  receive 
civil  appointments 8  7 

when  elected 8         9 

majority  comititutes  a  quo- 
rum.....      8        10 

each  house  to  determine  its 
own  rules 8        10 

each  house  to  choose  its 
own  officers 3        10 

each  house  to  judge  of 
elections,  &c 3        10 

each  house  to  keep  a  jour- 
nal, &c 8        11 

each  house  to  keep  open 
doors 8        11 
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Art 


Legtilatiire,  each  honae  not  to 

Adjourn  without  consent.    8 

freedom  of  debate  in»  se- 
cured       3 

to  pass  general  laws 8 

not  to  pass  private  or  local 
l^lsin  certain  cases. .. .     8 

not  to  audit  or  allow  a  pri- 
vatedaim 8 

may  confer  powers  of  local 
legislation 

not  to  grant  extra  compen- 
sation to  public  officers. . 

to  elect  governor  and  lieu- 
tenant-governor in  cer- 
tain cases 4 

extra  season  of,  how  called    4 

may  authorize  judgments^ 
etc.,  of  courts  of  record 
in  cities  removed  to  court 
of  appeals  for  review. . .     6 

to  direct  as  to  appointment 
of  judicial  officers 6 

to  provide  for  publication 
of  alU  statutes 6 

Tote  on  removal  of  certain 
judicial  officers,  how  ta- 
ken      6 

to  be  entei'ed  on  Journals .  •    6 

to  create  corporations  by 
general  laws 8 

to  pi*ovide  for  organization 
of  cities  and  viUages .. . .     8 

to  restrict  the  powers  of 
cities  and  villages 8 

to  provide  for  filling  va- 
cancies in  office 10 

legislative  term,  when  to 
commence 10 

when  to  assemble 10 

to  provide  removal  of  offi- 
cers    10 

to  declare  what  constitutes 
vacancy 10 

to  fix  time  for  electing  mi- 
litia officera 11 

may  change  mode  of  choos- 
ing officera 11 

to  provide  for  delegates  to 
convention    13 

to  pass  general  laws 3 

liiabUify  of  corporations   and 

stockholders 8 

in  banking  business 8 

Libel,  truth  to  be  given  in  evi- 
dence   

law  and  facts  to  be  deter- 
mined by  the  jury 

liberty  of  conscience  not  to 
justify  acts  of  licentious- 
ness, etc 

Ideatenant-govemor,  election 
and  tenure  of  office 

qualifications  and  eligibil- 
ity  

president  of  the  senate  and 
casting  vote 

compensation  of •  • 

not  to  receive  fees  or  per- 
quisites.  


Beo. 
11 

la 

17 

18 

19 

8       28 

8       24 


8 

4 


22 
19 
23 

11 
11 

1 

9 

9 

6 

6 
6 

7 

8 

4 
6 

2 

18 

2 

7 

8 
8 

8 

1 

7 

7 
8 

8 


Lieutenaot-goveruor,    tvmnyvAt 

sioner  of  the  land  office..*    6 
commissioner  of  the  canal 

fund 6 

member  of  canal  board....    6 
member  of  the  court  for  the 

trial  of  impeachments  .  •    6 
not  to  sit  on  trial  of  gover- 
nor       6 

first  election  of 14 

life  and  liberty,  not  to  be  de- 
prived cftf  without,  etc. .    1 
limitation    of  claims    against 

state 7 

literature  fond  inviolate,  and 

revenues  how  applied  • .     9 
Local  bills,  to  embrace  out  one 

subject. 8 

subject  to  be  expressed  in 

title 8 

Local  judicial  officers,  in  office, 
eviration    of    term   of 

office 6 

legislature  may  provide  for 
election  of  two,  to  per- 
form   duties    of  county 
judge  And  surrogate  ...     6 
Local  legislation,  may  be  o(m- 

ferred  on  supervisors. . .     8 

Lotteries  prohibitea 1 

Majority  of  each  house  neces- 
sary to  form  a  quorum. .     8 

to  i^ass  bills 8 

Master  in  chancery,  office  of, 

abolished 14 

to  act  untilJuly,  1848 14 

Measures  and  weights,  stand- 
ard, how  to  be  supplied.    6 
Measuring,    offices    for,  abol- 
ished; not  to  be  created.    6 
Measage,  governor  to  communi- 
cate by,to  the  legislature.    4 

objections  to  bill 4 

Militia,  governor  commander^ 

in-chief  of 4 

to  be  armed  and  disciplined  11 
exempiaons     on    religious 

scruples. 11 

officers  of,  how  chosen. ...  11 
major-generals    and  com- 
missary-ffeneral  of,  how 

appointed 11 

adjutant-general  and  chiefii 
of  staff  departments,  how 

appointed 11 

time   of    choosing   militia 

officera 11 

officers,  how  commissioned  11 

officers,  how  removed 11 

legislature     may    change 
mode  of  choosing  officers.  11 
Money,  not  to  be  paid  without 
appropriation,     in     two 

yeara 7 

when  borrowed,  how  uae<i.    7 

when  borrowed,  how  used.    7 

when  boiTowed,  how  used.     7 

Municipal    corporations,    may 

be    created    by  spedid 

acts 8 


5 

6 
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2 
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14 

1 

18 
16 

26 

10 

17 
10 

10 
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Art     Sec. 
Miimdi>iil  corporaAioiifly  lagiala- 
ture  to  provide  for  organ* 

ization  of 8         9 

legialfttare  to  restrict  pow- 
ers of  taxation,  debt)  etc.    8         9 

Namee,  change  of 8       18 

New  York  ci&y  senate  districtB 

in 8         8 

oourtB  in,  to  continue  until 

altered 14       12 

superior    court   continued 

nntilaltered 14        12 

court  of  common  pleas  in    6        12 
judges,  compensation  of,    6        14 

firstelectionof 6        24 

howchosen 6        13 

ma^^  hold  special  terms  of 

supremecourt 6        12 

termofofflceof 6        13 

vacaocies  in,  how  fiUed .. . .  6  12 
when  to  enter  upon  duties  6  24 
judges  of  court  of  common 

pleas,  restriction  as  to  age    6        13 
expenses  how  defrayed. .     6        14 
power  and  jurisdiction  of    6        12 
Bupeiior  court  of  city  of, 
chief   judge   to  be  ap- 

-  pointed 6        12 

compensation  of  judges,     6        14 
expenses,  how  defrayed.     6        14 
judges of,may  be  detailed 
and  hold  special  terms 

of  supreme  coui^t 6        12 

vacancies     in    office    of 

judges  of,  how  filled ...     tf        12 
Judges,  term  of  office  of,    6        13 
Oath  of  office,  form  of,  no  other 

test  required 12        ,1 

Officers,  state  not  to  receive  ad- 
ditional compensation...  10         9 
not  to  receive  fees  or  per- 
quisites    10         9 

receiving  anything  of  value, 

when  a  felony 15  1 

offering  a  bribe  to,  a  felony  15         2 

attempt  to  bribe 15         2 

county,  how  to  be  elected 

or  appointed 10  2 

city  and  town,  how  to  be 

elected  or  appointed ....   10         2 
other,  elected  or  appointed 

as  law  shall  direct 10  2 

removal  of  other  than  judi- 
cial, local  or  legislative. .  10  7 

militia,  how  choeen 11  2 

major-generals,  &c 11  8 

oathof 12  1 

tenure  of,  when  not  fixed 
by  law  or  constitution. . .  10         8 
Officers  fi)r  weighing,  inspect- 
ing, &c.,  abolished 6         8 

abohtton,    not    to    extend 
to  office   for  protecting 

health,  &c 5         8 

Oyer  and  terminer  [see  court  of). 
Fitfdonsand  commutations,  &c.    4         6 
laws  may  be  passed  ref- 
lating mode  of  applymg 

for 4  5 

governor  to  report  yearly.    4         5 


Art.     See. 
Personal    liability    of    stock- 
holders and  corporators, 

&c 8         2 

in  banking  corporations  .  •     8         7 
Petition,    right   of,   not  to  be 

abridged 1        10 

Political  year,  when  to  begin..  10         6 
President  of  the  senate,  lieu- 
tenant-governor, casting 

vote 4         7 

pro  tern.,  when  chosen ....     8        10 
when  to  act  as  governor.  • .    4         7 
Prisons,  state  superintendent  oi^ 

appointinent,  etc.,  of . . .  •     5         4 
Private  or  local  bills,  to  em- 
brace but  one  subject.  •  •    8       16 
titie  of,  to  state  the  sub- 
ject      3       16 

not  to  be  passed  in  certain 

cases  8        18 

Private  road,  may  be  opened..     1         7 
damage   to   be  found   by 

jury 1  7 

Property,  not  to  be  taken  with-  ' 

out  process  of  law 1         6 

without  just  compensation,    1         6 
value  to  be  ascertained  by 

jury  or  commissionera. . .     1  7 

by  jury  for  private  road . .     1  7 

public,  taken  for  local  or 
private  purposes  requires 

two-thirds 1  9 

ultimate,    in    lands,    pos- 
sessed by  the  state 1        11 

rights  of,  not  affected 1        18 

Public  money  or  property  taken 
for  local  or  private  pur- 
•  poses  requires  two-thirds    1  9 

not  be  paid  without  appro- 
priation in  two  years....     7         8 
Public  works,    supenntendent 

of,  appointment,  etc.,  of.    5         8 
Punishment,  cruel  or  unusual, 

not  to  be  infficted 1         6 

Qualifications  of  electors 2         1 

Qualification  of  members  and 
election,  each   house  to 

determine 8        10 

Quarter  sales  to  be  void 1        16 

Question    on    bill    to     borrow 

money,  how  put 7        12 

Question  to  be  submitted  to 
people;  election  or  ap- 
I)ointment  of  judges,  jus- 
tices, &c 6       17 

Questions  to  be  submitted; 
election  or  appointment 
of  judge  of  court  of  ap- 
peals and  justice  of  su- 
preme court 6        17 

Quorum,  majority  of  each  house    8        10 
what  to  constitute  in  cxmit 

of  appeals 6         2 

three-finhs  of  each  house 

when  I'equired 8        21 

Railroad  ti'acks,  granting  right 

tolay 8        18 

Register  in  New  York  Fsee 
clerk  and  register.  New 
York  city]. 
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Art.     See. 

BaHgion,  freedom  in,  secured..     1         8 

Removal  of  offioera*  other  than 
judicial,  local  or  legiala- 
tive 10         7 

Rent     and     services,    certain 

saved  and  protected ....     1        13 

Reporter  of  court  of  appeals, 
to     be     appointed     by 

court 6  3 

of  supreme  court  to  be  ap- 
{Minted 6        33 

Reports  of  decisions  to  be  pub- 

JlBDeCL  •.•■■  .•■•  «...  a...        O  £& 

publication  free  to  all 6        33 

Reprieves,  and  pardons  for  of- 
fenses       4         6 

mode  of  applying  for,  may 

be  regiuated  by  law ....     4  6 

to  be  communicated  to  the 

legislature  yearly 4         6 

Rei&dence,    of  electors,   what 

shall  be 3         8 

when  not  lost  by  absence . .     3  8 

of  persons  eligible  to  the 

office  of  governor 4         3 

Resolutions,  certain,  law  of  the 

state 1        17 

Revenues  of  canals,  to  i>ay  su- 
perintendence and  re- 
pairs      7  1 

le^slature  shall  levy  tax  for 

principal  and  int.  of  debt.    7         5 
legislature  shall  make  an- 
nual appropriations 7         8 

to  pay  9lf300,000  on  canal 

debt  yearly 7         1 

to  pay  |l,700,000  on  canal 

debt  yearly 7         1 

to  pay  $860,000  on  general 

f&nddebt 7         3 

to  pav  91,500,000  on  gen- 

mlfunddebt 7         3 

Roads,  laying  out  of,  &c 8        18 

Rules,  each  House  to  determine 

its  own 8        10 

Bailors  may  vote 3         1 

Bait  springs,  not  to  be  sold....  7  7 
lands  contiguous,  may  be 

sold 7         7 

Bavings banks,  charters  of....  8  4 
not  to  have  capital  stock..  8  4 
trustees  not  to  be  interested 

in  profite 8  4 

School  fund,  capital  inviolate, 
and  revenues   how  ap- 

pUed 9         1 

Secrecjr  of  legislative  proceed- 

mgs,  when  allowed 8        11 

Becretary  of  state,  election  and 

tenura  of  office 6  1 

compensation,  not   te   re- 
ceive fees 5         1 

commissioner  of  the   land 

office 5  6 

of  state,   commissioner   of 

the  canal  fund 5         5 

member  ofthe  canal  board.    6  6 

incumbent,  when  to  go  out 

of  office 14         9 

Senate,  number  of  senators. ...    8         3 


Art.     See. 
Senate,  who  ineligible  to 8         8 

districts  described 8         8 

same,  when  and  how  alter- 
ed, not  to  divide  counties 
in  forming 8         4 

compensation 8         6 

members  not  to  receive 
civil  appointmente 8         7 

accepting  U.  8.  office  var 
catesseatof 8         8 

majority  to    constitute    a 

quorum 8        10 

to  deteinnine  its  own  rules, 
and  judge  of  elections, 
&c 8        10 

to  keep  and  publish  jour- 
nal, and  open  doors.. ..     8        11 

not  to  adjourn  without  con- 
sent of  assembly 8        11 

freedom  of  debate  secured.    8        13 

majority  requisito  to  pass 
bills 8        16 

question  on  finally  passing 
bills  to  be  taken  by  ayes 
andnays 8        U 

extiti  session  may  be  con- 
vened      4  4 

president  of,  and  president  C  8        10 
pro  tem (4  7 

members  of  the  court  for 
the  trial  of  impeach- 
mente 6  1 

may  remove  militia  officers 
on  recommendation  of 
governor 11  S 

may  appoint  on  nomination 
of  the  ipvemor 11  8 

first  election  of  senators, 
Ac 14 

incumbents,  when  to  go  out 
of  office 14 

appointmente  to  certain  of-  r5 
fices    to    be    made   by<  5 

govemcr  and t8 

Sheriffs,  election  and  tenure  of 

office 10 

vacancy  in  office  of. 10 

to  hold  no  other  office,  and 
ineligible  for  next  term.  10 

to  renew  security,  and  in 
default,  office  vacant. ...  10 

county  not  to  be  responsi- 
ble for  acte  of 10 

governor  mav  remove,  and 
to  be  heard  in  defense. .  10 

time  of  election  of 10 

incumbent  to  hold  unexpir- 
ed term  14        10 

inking  fund,   91,300,000  from 

canal  revenues  yearly..     7 

fl,700,000  from  canal  reve- 
nues vearly 7 

9350,00d  from  canal  reve- 
nues yearly 7         9 

fl,{K)0,000  from  canal  reve- 
nues yearly 7         9 

if  defei*red,  interest  to  be 
computed  on 7         9 

dues  from  incorporated 
comjMinies,  part  of 7         4 
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18 
18 

1 
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Art     8eo. 
Shikinff  tandf  money  may  be 

Dorrowed  on  credit  of . . .     7         5 
money  to  be  repaid  from 

canal  revenuee 7 

to  be  invested 7 

not  to  be  diverted 7 

Soldiers  may  vote 2 

Speaker  of  the  assembly,  com- 
missioner   of    the   land 

office 5 

oompensation  of 8 

Specie  payments  of  banks,  not 

to  be  suspended 8 

Spede  payments,  of  bank  bills 

tobesecured 8 

Speech,  freedom  of,  secured. . .     1 
in  legislative  debate  ......     3 

Stftte  clauns,  against  the  state, 
not  to  be  audited  or  al- 
lowed      7 

State,  not  to  loan  its  credit.. . .  7 
may  create  91,000,000  debt.  7 
not  to   loan  its  money  or 

credit 8 

State  engineer  and  surveyor, 
election  and    tenure   of 

office 5 

to  be  practical  engineer. . .     6 
commissioner  of  Umd  office.    6 
member  of  csjial  board. .  •     6 
State   prisons,    superintendent 

of,  appointment,  eto.,  of.     5 
inspector  of,  abolished ....     5 
Statutes,    certain,  law  of  this 

state 1 

Statutes  and  legal  decisions, 
legislature  to  pro  vide  for 
Bpoed^  publication  of . . .     6 

publication  free  to  all 6 

Street  railroads,  consent  of 
property  owners  and  lo- 
cal authorities 8 

commissioners   in    certain 

cases 3 

Soffrafe,  rights  of 2 

who  may  be  deprived  of. .     2 
proofs  of,  how  ascertained.     2 

who  excluded  from 2 

Suits,  certain,  not  affected 1 

Superintendent  of  public  works, 
appointment,  powers  and 

duties 5 

Superintendent  of  state  prisons, 
appointment,  powers  and 

duties 6 

Supervisors  of  counties  to  make 

assembly  districte 3 

of  New  York  dty  to  make 

senate  districts 8 

houxi  of,  in  each  county ...     3 
boards  of,  may  have  power 

of  local  legislation 3 

Sopireme  court,  of  whom  com- 

poeed 6 

presiding  justice  to  act  as 

BQch  £inng  term  of  office    6 
general   terms,    of  whom)«   i 

composed. )      \ 

to  be  held  in  each  judicial  \a   i 

district r  \ 


6 

8 

12 


14 

9 

10 

10 


2 
2 
5 
6 

4 

4 

17 


23 
23 


18 

18 
1 
2 

4 

2 

18 


3 


3 
22 

23 

6 

7 

28 

7 

7 

28 


Art     Sec. 
Supreme  court,  jurisdiction  in 

law  and  equitjr.  • 6         6 

reporter  of  decisions  to  be 

appointed 6     .  23 

decisions  to  be  f^^ee  for  pub- 
lication to  all 6        23 

justices,  how  chosen 6        13 

may  not  practice  as  attor- 
ney or  act  as  referee ....     6       21 
not  to  hold  other  office  or 

publictrust 6        10 

number  of,  to  reside  in  each 

district 6         6 

one  justice  added 6         6 

official  termof 6        13 

when    compensation    con- 
tinued after  term 6        18 

special   terms  and  circuit 

courts  maybe  held  by..    6  7 

vacancies  in  office  of,  how 

filled 6         9 

may   preside  in  courts  of 

oyer  and  terminer 6         7 

restiiction  as  to  age 6        13 

Supreme    court  commissioner, 

office  of,  abolished 14         8 

Surrogate,  county  judge  to  act 

as 6       16 

courts  of  record  may  per- 
form duties  of^  in  certain 

cases 6       27 

election  of,  may   be   pro- 
vided for 6        15 

may  be  elected  in  counties 
where  population  exceeds 

40,000 6        16 

salary  of 6        16 

election  of  special,  may  be 

provided  for 6        16 

tenure  of  office  of  |jre3e4[it 

occupante 6        26 

.  term  of  office 6        15 

Surrogate's  court,  how  relieved 

in  certain  cases 6        27 

Surveyor-general,  when  to    go 

out  of  office 14         8 

Surveyor,  state  [see  stiite  en- 
gineer and  surveyor.] 

Swamps,  draining  of 8       18 

Taxation,  cities  and  villages  to 
be  restricted  in  power 

of. 8         9 

Tax,    to  supplv  deficiency  in 

sinking  rand 7         6 

certain,  to  be  repaid  from 

canal  revenues 7  6 

law  imposing,  to  state  dis- 

tinctiy  object  of 3        20 

bUl  for,  to  be  passed  by 

yeas  and  nays 3        21 

three-fifths  make  a  quorum    3        21 
Testimony  in  equity  cases,  how 

taken 6         8 

Three-fifths  when  necessary  for 

quorum 3        21 

Titie  of  bills,  local  and  private .     3        16 
Town,  not  to  loan  its  money  or 

credit 8        11 

not   to   become  owner   of 
stock  or  bonds  8        11 


122 


INDEX  TO  CONSTITUTION  OP  NEW  YORK. 


Alt.     8m. 

TowiiB»  not  to  contract  debts  ex- 
cept for  town  purpoees. .    8       11 
TownofiooerB  to  be  elected  or 

appoiDted 10         2 

^n«yel  OT  members  of  the  legis- 

Uktore,  compensation  tor,    8         6 
Treason,  governor  may  saqMnd 

execution  of  sentence..  •    4      ^6 
legislature  may  pardon. . .    4      *  ( 
Weasurer,  election  and  tenure 

of  office  of 6         1 

compensation  cif  not  to  re- 
cd  V  e  xees  ••••..■••••••.     o  x 

oommissioner  of  land  office.    (         5 
oommissioner      of     canal 

ftmd 6         5 

member  of  the  canal  board    6         6 
may  be  suspended  by  gov- 
ernor ana  vacancy  sup- 
plied       6         7 

incumbent,  when  to  go  out 

ofoffice 14         8 

Treasury,  no  money  to  be  i>aid 
mnn,  without  appropria- 
tion      7         8 

Two-thirds  of  all  elected  to  pass 

certain  bills 1  9 

of  all  present  on  bill  re- 
turned by  governor. ....     4         0 
of  all   present  to  chanip 
mode  of  electing  nulitia 

officers^etc 11         6 

United  States  officers,  judicial 
or  military,  not  to  hold 

seat  in  legudature 8         8 

deposit   fund,   income   ot, 

how  applied 9         1 

Vacancy  in  office  of  treasurer. .  5  7 
judj^  of  court  of  appeals . .  6  8 
justice  of  supreme  court..  6  9 
sheriff,  etc.,  now  fiQled  until 

next  political  year 10         6 

legislature  to  declare  what 
constitutes 10         8 


An.     B60. 
vacancy,  legislature  to  provide 

for  supplying* 10         ft 

of  former   chancellor  and 
justices  of  sapreoke  conrt  14         7 

Tenue,  change  of 8       18 

Veto  of  the  ffovemor. 4         9 

Yioe-chancefior,  office  of,  aM- 

ished 14         8 

Tallages  may  be  created  by 

spedal  acts 8         1 

to  be  restricted  in  powers 

of  taxation. 8         9 

officers  in,  to  be  elected  or 

appointed 10         2 

courts  in,  to  continue  until 

altered 14       12 

incorporation  of 8       18 

not  to  loan  their  money  or 

credit 8       11 

not  to  become  owners  of 

bonds,etc. 8       11 

not  to  contract  debts,  ex- 
cept, etc 8       11 

Votes,  certain,  for  members  o^ 

the  legislature,  void....     8         7 

Voters,  qualifications  of. 2  1 

Weighing,  all  offices  for,  abol- 
ished      5         8 

Weights  and  measures,  stand- 
ard of,  how  supplied ....     6         8 
Witness,  not  incomi>etenton  ao- 

cotmt  of  religious  belief. .    1  8 
not  to  be  unreasonably  de- 
tained      1         5 

not  to  testify  against  him- 
self in  criminal  cases. ...     1  6 
person  charged  witL  brib- 
ery may  be,  in  his  own 

behalf 16  8 

person  offering  a  bribe  not 
privileged  from  testifying  16  2 

Year,  politick  and  legislative 

term 10  6 

Teas  and  nays  [see  ayes  and  nays]. 


ACTS  RELATING  TO  THE  REVISED  STATUTES. 


L.  1838,  Chap.  20. 

Second  sebsiox. 

AN  ACT  oonceming  the  Revised  Statutes. 

8icrioir  1.  The  act  passed  on  the  fourth  day  of  December,  one  thousand  Fint  part 
eight  hundred  and  twenty^seven,  entitled  "An  act  concerning  the  ter-  ytoeustau 
ritorial  limits  and  divisions,  the  civil  polity,  and  the  internal  adminis-  ntes. 
tiation  of  this  state,"  consisting  of  twenty  chapters,  shall  be  known  and 
distinguished  as  the  first  part  of  the  Revised  Statutes. 

§  2.  The  act  passed  at  the  present  meeting  of  the  legislature  entitled  Seoond 
''An  act  relative  to  the  acquisition,  the  enjoyment  and  the  transmission  ^^^ 
of  property,  real  and  personal;  to  the  domestic  relations,  and  other  mat- 
teirs  oonnected  with  private  rights,"  consisting  of  eight  chapters,  the 
first  of  which  was  passed  at  the  present  meeting  of  the  legislature,  and 
the  other  chapters  were  passed  on  the  fourth  day  of  December,  one  thou- 
sand eight  hundred  and  twenty-seven,  shall  be  known  and  distinguished 
as  the  second  part  of  the  Revised  Statutes. 

§  8.  The  act  passed  at  the  present  meeting  of  the  legislature,  entitled  Third  part 
''An  act  concerning  courts  and  ministers  of  justice,  and  proceedings  in 
dvil  cases,"  consisting  of  ten  chapters,  shall  be  known  and  distinguished 
as  the  third  part  of  the  Revised  Statutes. 

§  4.  The  act  passed  at  the  present  meeting  of  the  lecrislature,  entitled  Fourth 
"All  act  concerning  crimes  and  punishmente ;  proceeaings  in  criminal  ^"^ 
cases ;  and  prison  discipline,"  consisting  of  three  chapters,  shall  be  known 
and  distinguished  as  the  fourth  part  of  the  Revised  Statutes. 

§  5.  The  following  chapters  and  parts  of  chapters,  of  thQ  said  first  Chapters 
part  of  the  Revised  Statutes,  aa  originally  passed,  are  declared  to  have  ^cfin^ 
commenced  and  taken  effect  on  the  first  day  of  January,  one  thousand  f^^^^* 
eight  hundred  and  twenty-eiffht,  viz.: 

1.  Chapter  six,  entitled  **  Of  elections,  other  than  for  militia  and  town 
officers : 

2.  Chapter  ei^ht,  entitled  "  Of  the  duties  of  the  executive  officers  of 
the  state,  and  of  various  matters  connected  with  their  respective  depart- 
ments :" 

3.  Chapter  nine,  entitled  "  Of  the  funds,  revenue,  expenditures  and 
poperty  of  the  state,  and  the  administration  thereof,"  except  section  one 
uandred  and  eiffhty-six,  of  the  ninth  title  thereof,  originally  passed  as 
flection  one  hundred  and  eighty-one,  which  section  shall  take  effect  on 
the  first  day  of  January,  one  thousand  eight  hundred  and  twenty-^iine ; 
and  the  forfeiture  therein  mentioned,  shall  not  take  effect  until  six 
months  after  the  said  section  shall  be  in  force  as  a  law. 

4.  Chapter  ten,  entitled  ^*  Of  the  militia  and  the  public  defence." 

5.  Chapter  thirteen,  entitled  *^0f  the  assessment  and  collection  of 
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6.  Chapter  fourteen,  entitled  **  Of  the  public  health  :** 

7.  The  second  title  of  chapter  fifteen,  entitled  '^  Of  public  instruction," 
which  title  relates  to  the  common  schools: 

8.  Chapter  sixteen,  entitled  ''  Of  highways,  bridges  and  ferries." 

9.  Chapter  eighteen,  entitled  **  Of  incorporations/' 

n>.,  May,        §  6.  The  seventeenth  chapter  of  the  said  first  part  of  the  Revised 
^®***  Statutes,  entitled  "  Of  the  regulation  of  trade  in  certain  cases,"  as  the 

same  was  originally  passed,  is  declared  to  have  conunenced  and  taken 
effect  on  the  first  day  of  May,  one  thousand  eight  hundred  and  twenty- 
eight 
Additions        §  7.  The  additions  and  alterations,  in  the  chapters  enumerated  in  the 
ttoo^^^'^^'  two  preceding  sections,  made  in  pursuance  of  acts  of  the  legislature,  are 
declared  to  have  taken  effect  at  the  several  times  when  the  statutes 
directing  such  additions  and  alterations,  were  respectively  passed. 
Chapt^to      §  8.  The  remaining  chapters  and  parts  of  chapters  of  the  said  Revised 
in  January,  Statutes,  not  specified  in  the  three  last  preceding  sections,  and  respect- 
1880.  ing  i\^Q  commencement  of  which  no  direction  is  hereinbefore  given, 

shall  severally  commence  and  take  effect  as  laws,  on  the  first  day  of 
January,  one  thousaTid  eight  hundred  and  thirty. 
ConBtrao-        §  9.  The  term  "  laws  now  in  force,"  whenever  it  occurs  in  the  Revised 
"Laws  now  Statutes,  shall  be  construed  to  mean  the  statutes  and  other  laws  in  force 
In  force."    immediately  previous  to  the  final  passage  of  the  chapter  containing  such 

term, 

"hereto!'        §  10,  Whenever  the  term  "heretofore "  occurs  in  any  chapter  or  title 

fore  "  and   of  the  Revised  Statutes,  it  shall  be  construed  to  mean  any  time  previous 

after/'        ^^  ^^®  ^^7  when  such  chapter  or  title  shall  commence  and  take  effect ; 

and  whenever  the  term  "  hereafter"  occurs,  it  shall  be  construed  to  mean 

the  time  after  such  chapter  or  title  shall  commence  and  take  effect. 

worlsTlto        ^  ^^'  ^h^'^©^®'*  i^  ^^®  Revised  Statutes,  or  in  any  other  statute, 
^*^         •  ^ords  importing  the  plural  number  are  used  in  describing  or  referring 
to  any  matters,  parties,  or  persons,  any  single  matter,  party,  or  person 
shall  be  deemed  to  be  included,  although  distiibutive  words  may  not  be 
used ;  and  when  any  subject,  matter,  partv,  or  person  is  described  or 
referred  to  by  words  importing  the  singular  number  or  the  masculine 
gender,  several  matters  and  persons,  and  females  as  well  as  males,  and 
bodies  corporate  as  well  as  individuals,  shall  be  deemed  to  be  included , 
and  these  rules  of  construction  shall  apply  in  all  cases,  unless  it  be  other- 
wise specially  provided,  or  unless  there  be  something  in  the  subject  or 
context  repugnant  to  such  construction, 
lb.,  repng-       §  12.  For  the  purposes  of  construction,  the  said  Revised  Statutes  shall 
tUIoiw'^c.  be  deemed  to  have  been  passed  on  the  same  day,  notwithstanding  they 
may  have  passed  or  taken  effect  at  different  times ;  but,  if  any  provisions 
in  the  different  parts  or  chapters  are  repugnant  to  each  other,  that  which 
shall  be  the  last  in  the  order  hereinbefore  declared  shall  prevail,  and  so 
much  of  any  prior  provision  as  is  inconsistent  with  sucn  last  provision 
shall  be  deemed  repealed  thereby. 
Berised  §  13.  When  the  printing  of  the  Revised  Statutes  shall  be  completed, 

bewr?"  *^  the  revisers,  or  any  two  of  them,  shall  certify  the  same  to  have  been 
tilled.         examined  and  compared  by  them  with  the  original  acts,  and  with  the 
acts  amending  such  originals  ;  and  shall  deposit  a  copy  so  certified  in 
the  office  of  the  secretary  of  state,  which  shall  be  conclusive  evidence  of 
such  statutes. 
hS?£b?'      §  ^^'  ^^^^  certificate  shall  be  printed  in  each  copy  of  the  Revised 
pubiiahed.   Statutes  published  under  the  direction  of  the  revisers ;  and  every  copy 
so  printed  by  the  printers  employed  for  that  purpose,  in  which  such  cer- 
tificate shall  be  inserted,  may  be  read  in  evidence  in  all  courts  of  justice, 
and  in  all  proceedings  before  any  officer,  board  or  body  in  this  state. 

[Secdons  15-81  amend,  or  relate  to  printing,  etc,  the  Beviaed  Stotates.] 
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§  82.  Thid  act  shall  be  publifihed  with,  and  as  a  part  of,  the  Bevked  tua  act 
Statutes.  u!he£^ 

[Seotton  8S  is  omitted  as  temporary.] 


L.  1828,  Chap.  21. 

AN  ACT  to  repeal  certain  acts  and  parts  of  acts. 

Certain 

Suction  1,  From  and  after  the  thirty-first  day  of  December,  in  the  J^d^pSJta 
year  one  thousand  eight  hundred  and  twenty-nine,  the  following  acts  orstatutes 
and  parts  of  acts,  heretoforo  passed  by  the  legislature  of  this  state,  shall  fromand 
be  Tepealod,  viz. :  siSd^.. 

[Here  followrs  au  cnnmeraiion  of  the  statutes  and  parts  of  statates  repealed.]  1829. 

§  2.  Nothing  herein  contained,  shall  be  construed  to  repeal  any  stat-  Kothing  in 
nte  consolidated  and  published  in  the  Revised  Statutes ;  nor  any  act  of  b^co?i'  ^ 
tiio  legislature  passed  since  the  ninth  day  of  September,  one  tnousand  ttrnea  as 
eight  hundred  and  twenty-eight,  unless  such  act  be  consolidated  and  re-  i^lSed^ 
enacted  in  the  said  Revised  Statutes.*  ^*^*'**' 

§  3.  None  of  the  statutes  of  England  or  Great  Britain  shall  be  con-  sutntesof 
eidered  as  laws  of  this  state ;  nor  shall  they  be  deemed  to  have  had  any  Engiaud 
farce  or  effect  in  this  state,  since  the  first  day  of  May,  in  the  year  one  ^itiant^ 
thousand  seveu  hundred  and  eighty-eight.  ^^ 

§  4.  No  statute  passed  by  the  government  of  the  late  colony  of  New-  xor  stat. 
York,  shall  be  considered  as  a  law  of  this  state.  ntcsoi* 

§  5.  The  repeal  of  any  statutory  provision  by  this  act,  shall  not  afiisct  Ncw^^ork. 
any  act  done,  or  right  accrued  or  established,  or  any  proceeding,  suit,  or  eia^islf  as 
prosecution,  had  or  commenced  in  any  civil  case,  previous  to  the  time  to  acts 
when  such  repeal  shall  take  effect ;  but  every  such  act,  ri^htand  proceed-  JScrue!?*** 
ing,  shall  remain  as  valid  and  effectual,  as  if  the  provision  so  repealed  ^• 
had  remained  in  force. 

§  6.  No  offence  committed,  and  no  penalty  or  forfeiture  incurred,  pre-  jh.,  as  to 
vious  to  the  time  when  any  statutory  provison  shall  be  repealed,  shall  be  cJ2J}S?t*ted 
affected  by  such  repeal ;  except  that  where  any  punishment,  forfeiture,  orpennities 
or  penalty  shall  have  been  mitigated  by  the  provisions  of  the  Revised  *"*o""«'*- 
Statutes,  such  provisions  shall  apply  to  and  control  any  judgment  to  be 
pronounced,  after  the  said  statutes  shall  take  effect,  for  any  offence  com* 
mitted  before  that  time. 

§  7.  No  prosecution  for  any  offence,  or  for  the  recovery  of  any  penalty  n>.,  as  to 
or  forfeiture,  pending  at  the  time  any  statutory  provision  shall  be  re-  SoM^for 
\iealed,  shall  be  affected  by  such  repeal ;  but  the  same  shall  proceed  in  oflbncosor 
all  re:5pects,  as  if  such  provision  had  not  been  repealed ;  except  that  all  p**^**®*- 
tfuch  proceedings  had  after  the  time  when  the  Revised  Statutes  take 
effect,  shall  be  conducted  according  to  the  provisions  of  the  said  statutes, 
and  shall  be  in  all  respects  subject  to  the  said  provisions. 

8  S.  All  statutes  and  parts  of  statutes  which  were  repealed  or  abroga-  sutates 
ted  by,  or  were  repugnant  to,  any  law  hereby  repealed,  and  which  have  ^^JjodT 
not  been  re-enacted  and  consolidated  in  the  Revised  Statutes,  shall  con-  tocontinno 
tinue  to  be  so  repealed,  and  shall  be  deemed  abrogated.  ^iaed. 

§  9.  The  repeal  by  this  act,  of  any  statute  or  part  of  a  statute  hereto-  Thoueh 
fore  repealed,  shall  not  be  construed  as  a  declaration  or  implication  that  ^/^^^^ 
soch  stiettute  or  part  of  a  statute  has  been  in  force  at  any  time  subsequent 
to  sach  first  repeal. 

*  ^e  statates  spoken  of  in  the  first  olanse  of  this  section  as  **pubU$hed  in  the  Revised  Statates,** 
~~  thoM  portions  of  the  first  part  which  took  eff'ect  on  the  1st  of  January  and  1st  of  May,  1888. 
irhich  were  jwiWrtarf  by  the  state  printer  in  December,  18S7. 


126 


ACTS  BBLATING  TO  R.  S. 


Where  a 
Btatate  not 
repealcU 
refei-sto  a 
repealed 
statoAe. 


lb.,  where 
the  statute 
so  referred 
to,  has  been 
revised. 


lb.,  where 
a  rale  of 
law  is  re- 
ferred to 
which  has 
been  abro- 
gated. 


Certain 

firo  visions 
n  former 
acts  re- 
pealed. 


Appoint 

ments 

made 

nnder  acts 

repealed, 

not  to  be 

affected. 


Provision 
as  to  offices 
abolished 
by  snoh 
repeal. 


§  10.  Where  any  statute  not  hereby  repealed,  refers  to  and  adopts  any 
statute  or  part  of  a  statute  which  is  herein  repealed,  the  statute  or  part 
of  a  statute  so  referred  to  and  adopted,  shall  not  be  deemed  repealea  by 
the  provisions  of  this  act,  but  shall  be  in  force  so  far  only  as  the  same 
shall  have  been  so  adopted,  and  for  uo  other  purpose,  and  subject  to  the 
provisions  of  the  two  next  sections. 

§  11.  But  if  the  statute  or  part  of  a  statute  so  leferred  to  and  adopted, 
shall  have  been  revised  and  consolidated  in  the  Revised  Statutes,  all 
provisions  contained  therein  repugnant  to,  or  inconsistent  with  those  of 
the  said  Revised  Statutes,  shall  be  deemed  repealed  at  the  time  specified 
in  this  act ;  and  every  such  provision  so  referred  to  and  adopted,  which 
shall  be  modified  by  the  Revised  Statutes,  shall  be  deemed  to  be  so 
modified  in  respect  to  any  use  or  purpose,  for  which  such  provision  is 
herein  declared  to  be  in  force,  from  and  after  the  time  when  the  Revised 
Statutes  shall  take  effect. 

§  12.  Where  any  statute  or  part  of  a  statute,  which  is  not  hereby  re- 
pealed, refers  to  and  adopts  any  provision  or  rule  of  law  which  is  abro- 
gated or  modified  by  the  Revised  Statutes,  such  provision  or  rule  shall 
be  deemed  to  be  so  abrogated  or  modified,  as  the  case  may  be,  as  well 
in  respect  to  such  statute  or  part  of  a  statute  not  repealed,  as  otherwise, 
from  and  after  the  time  when  the  Revised  Statutes  shall  take  effect. 

§  13.  The  seventh  section  of  the  ''  act  concerning  the  Revised  Statutes, 
passed  at  the  present  meeting  of  the  legislature,*'  passed  December  4, 
1827,  is  hereby  repealed ;  together  with  so  much  of  the  said  act,  as 
declares  that  the  chapters  of  the  first  and  second  parts  of  the  Re- 
vised Statutes  therein  specified,  shall  commence  and  take  effect  on  the 
first  day  of  January,  one  thousand  eight  hundred  and  twenty-idne. 

§  14.  The  repeal  by  this  act  of  any  statutory  provision,  which  is  con- 
solidated and  re-enacted  in  the  Revised  Statutes,  by  virtue  of  which  any 
appointment  shall  have  been  made,  or  any  office  is  or  shall  be  held,  shaU 
not  be  construed  to  vacate  such  office,  or  in  any  way  affect  such  appoint- 
ment; but  the  said  appointments  shall  continue,  and  the  said  offices 
shall  be  held  subject  to  the  provisions  of  law  in  force  after  the  repeal  of 
such  statutory  provision. 

§  15  But  where  any  office  is  abolished  by  the  repeal  of  any  act,  and 
such  act  is  not  consolidated  and  re-enacted  in  the  Revised  Statutes,  such 
office  shall  cease  at  the  time  such  repeal  shall  take  effect. 
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L.  1830,  Chap.  259. 

AN  ACT  relative  to  the  printing  of  the  Reviseu  Statutes. 

Sbction  1.  Any  person  or  persons  residing  in  the  state  of  New- York 
may  print  and  publish  the  whole  or  any  part  of  the  Revised  Statutes  of 
this  state ;  but  to  entitle  any  copy  of  a  law  so  published  to  be  read 
in  evidence,  there  shall  be  contained  in  the  same  book  or  pamphlet  a 
printed  certificate  of  the  secretary  of  state,  or  of  two  of  the  revisers, 
that  such  copy  is  a  correct  transcript  of  the  text  of  the  Revised  Stat- 
utes, as  published,  except  such  typographical  errors  in  the  original  as 
may  be  corrected  in  such  copy,  aiKl  except  such  parts  as  shall  have 
been  altered  by  acts  of 'the  legislature ;  and  that  with  respect  to  such 
parts  it  conforms  to  the  acts  by  which  such  alterations  shall  have  been 
made. 

§  2.  The  editions  to  be  printed  under  the  provisions  of  this  act  shall 
be  pa^ed  in  conformity  to  the  first  edition  published  under  the  authority 
of  this  state* 
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AN  ACT  concerning  the  territorial  limits  and  divisions,  the 
civil  polity,  and  the  internal  administration  of  this  state. 

Whereas  it  is  expedient  that  the  several  statutes  of  this  state, 
relating  to  its  territorial  limits  and  divisions,  its  civil  polity,  and  its 
internal  administration,  should  be  consolidated  and  arranged  in 
appropriate  chapters,  titles,  and  articles ;  that  the  language  thereof 
should  be  simplified ;  and  that  omissions  and  other  defects  should 
be  supplied  and  amended :  Therefore, 

The  People  of  the  State  of  New  Yorkj  represented  in  Senate  and  Asaem* 
NPf  do  dedare  and  enact  as  follows : 

CHAPTER! 

OP  THE  BOUNDARIES  OF  THE  STATE  AND  ITS  TEBEI- 

TORIAL  JURISDICTION. 

TITLB     I. — Of  tbb  bouhdaribs  of  teb  btatb. 

TITLB    II. — Of  thb  sotbrbiontt  and  jrrBiBDicTioir  of  thb  acAan. 

TITLB    IIL— ^>r  THB  FLACBS  OBDBD  TO  THB  UnTCBD  SiATBB. 

TITLE  I. 

Of  the  Boundaries  of  the  State. 
Sao.  1.  Desmiytkm  of  the  boundaries  of  the  state. 

Section  i.  It  being  deemed  useful  for  the  information  of  the 
citizens  and  officers  of  this  state,  that  its  boundaries,  so  far  as  its 
jurisdiction  is  now  asserted,  should  be  declared,  it  is  therefore  de- 
clared, that  the  state  of  New  York  is  bounded  as  follows :   Beginning  Bounda 
at    Lyon's  point  in  the  mouth  of  a  brook  or  river  called  Byram  ""f*^ 
fiver,  where  it  falls  into  Long  Island  sound,  and  running  thence  up      [«q 
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TinJBi.   along  said  river  to  a  rock  at  the  ancient  road  or  wading  place  in 
said  river,  which  rock  bears  north  twelve  degrees  and  forty-five 
minutes  east,  five  hundred  and  fifty  rods  from  said  point ;  then  north 
twenty-three  degrees  and  forty-five  minutes  west,  two  thousand  two 
hundred   and  ninety-two  rods ;  then  east-north-east  thirteen  miles 
and  sixty-four  rods,  which  lines  were  established  in  the  year  one 
thousand  seven  hundred  and  twenty-five,  by  Francis  Harrison,  Cad- 
wallader  Colden,  and  Isaac  Hicks,  commissioners  on  the  part  of  the 
then   province   of  New   York,  and   Jonathan   Law,  Samuel   Eells, 
Roger  Wolcott,  John  Copp,  and  Edmund  Lewis,  commissioners  on 
the  part  of  the  then  colony  of  Connecticut,  and  were  run  as  the 
magnetic  needle  then  pointed :  then  along  an  east-north-east  con- 
tinuation of  the  last  mentioned  course,  one  mile  three  quarters  of  a 
mile  and  twenty-one  rods,  to  a  monument  erected  in  the  year  one 
thousand  seven  hundred  and  thirty-one,  by  Cadwallader  Colden, 
Gilbert  Willet,  Vincent  Matthews,  and  Jacobus  Bruyn,  junior,  com- 
missioners on  the  part  of  said  province,  and  Samuel  Eells,  Roger 
Wolcott  and  Edmund  Lewis,  commissioners  on  the  part  of  said 
colony ;  which  said  monument  is  at  the  south-east  corner  of  a  tract, 
known  and  distinguished  as  the  oblong  or  equivalent  lands ;  then 
north  twenty-four  degrees  and  thirty  minutes  west,  until  intersected 
by  a  line  run  by  said  last  mentioned  commissioners  on  a  course 
south  twelve  degrees  and  thirty  minutes  west,  from  a  monument 
erected  by  them  in  the  south  bounds  of  Massachusetts;    which 
monument  stands  in  a  valley  in  the  Taghkanick  mountains,  one 
hundred  and  twenty-one  rods  eastward  from  a  heap  of  stones,  in 
said  bounds  on  the  top  or  ridge  of  the  most  westerly  of  said  moun- 
tains ;  then  north  twelve  degrees  and  thirty  minutes  east,  from  a 
monument,  erected  by  said  last  mentioned  commissioners  at  said 
place  of  intersection  and  standing  on  the  north  side  of  a  hill  south- 
easterly from  the  easternmost  end  of  the  long  pond,  along  the  aforesaid 
line  to  the  aforesaid  monument  erected  in  the  south  bounds  of  Mas- 
sachusetts, being  the  northeast  corner  of  the  oblong ;  then  west  nine 
degrees  south  along  the  north  bounds  of  the  oblong,  one  mile  three 
quarters  of  a  mik  twenty-one  rods  and  five  links,  to  a  monument  erect- 
ed by  said  commissioners  at  the  northwest  corner  of  the  oblong,  and 
at  the  distance  of  twenty  miles  from  Hudson's  river ;  which  four  last 
mentioned  lines  were  established  by  said  last  mentioned  commis- 
sioners, and  were  run  by  them  as  the  magnetic  needle  pointed  in 
the  year  one  thousand  seven  hundred  and  thirty-one;  then  north 
fifteen  degrees  twelve  minutes  and  nine  seconds  east,  along  the  line 
established   in  the  year  one  thousand  seven  hundred  and  eighty- 
seven,  by  Thomas  Hutchins,  John  Ewing,  and  David  Rittenhouse, 
commissioners  appointed  by  the  United  States  in  congress  assembled, 
[68]       fifty  miles  forty-one  chains  and  seventy-nine  links,  to  a  red  or  black 
oak  tree  marked  by  said  commissioners,  which  said  line  was  run  by 
said  last  mentioned  commissioners  as  the  magnetic  needle  pointed 
in  the  year  one  thousand  seven   hundred  and  eighty-seven;   then 
north  eighty-two  degrees  and  twenty  minutes  west,  as  the  magnetic 
needle  pointed  in  the  year  one  thousand  eight  hundred  and  fourteen, 
fifty  chains  to  a  monument  erected  for  the  south-west  corner  of  thq 
state  of  Vermont,  by  Smith  Thompson,  Simeon  De  Witt  and  George 
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Tibbits,  commissioners  on  the  part  of  this  state,  and  Joseph  Beemah   tttlbi. 
junior,  Henry  Olin  and  Joel  Pratt  second,  commissioners  on  the  "==^ 
part  of  the  state  of  Vermont  which  monument  stands  on  the  brow 
of  a  high  hill,  descending  to  the  west ;  then  northerly  in  a  straight 
line  to  a  point  which  is  distant  ten  chains,  on  a  course  south  thirty- 
five  degrees  west,  from  the  most  westerly  corner  of  a  lot  of  land  dis- 
tinguished in  the  records  of  the  town  of  Pownal,  in  the  state  of  Vermont, 
as  the  fifth  division  of  the  right  of  Gamaliel  Wallace,  and  which  in  the 
year  one  thousand  eight  hundred  and  fourteen,  was  owned  and  oc- 
cupied by  Abraham  Vosburgh ;  then  north  thirty-five  degrees  east,  to 
said  corner,  and  along  the  westerly  bounds  of  said  lot,  thirty  chains  to 
a  place  on  the  westerly  bank  of  Hosick  river,  where  a  hemlock  tree 
heretofore  stood,  noticed  in  said  records  as  the  most  northerly  corner 
of  said  lot ;  then  north  one  degree  and  twenty  minutes  west,  six 
chains  to  a  monument  erected  by  the  said  commissioners,  standing 
on  the  westerly  side  of  Hosick,  river  on  the  north  side  of  the  high- 
way leading  out  of  Hosick  into  Pownal,  and  near  the  north-westerly 
corner  of  the  bridge  crossing  said  river ;  then  north  twenty-seven 
degrees  and  twenty  minutes  east,  thirty  chains  through  the  bed  of 
the  said  river,  to  a  large  roundish  rock  on  the  north-easterly  bank 
thereof;  then  north  twenty-five  degrees  west,  sixteen  chains  and 
seventy  links ;  then  north  nine  degrees  west,  eighteen  chains  and 
sixty  links  to  a  white  oak  tree  at  the  southwest  corner  of  the  land 
occupied  in  one  thousand  eight  hundred  and  fourteen,  by  Thomas 
Wilsey ;  then  north  eleven  degrees  east,  seventy-seven  chains  to  the 
north  side  of  a  highway,  where  it  is  met  by  a  fence  dividing  the 
possession  of  said  Thomas  Wilsey  junior,  and  Emery  Hunt;  then 
north  forty-six  degrees  east,  six  chains ;  then  south  sixty-six  degrees 
east,  twenty-six  chains  and  twenty-five  links ;  then  north  nine  degrees 
east,   twenty-seven   chains   and  fifty  links,   to  a   blue  slate   stone 
anciently  set   up  for  the  south-west  corner  of  Bennington ;  then 
north  seven  degrees  and  thirty  minutes  east,  forty-six  miles  forty- 
three  chains  and  fifty  links  to  a  bunch  of  hornbeam  saplings  on  the 
south  bank  of  Poultney  river,  the  northernmost  of  which  was  marked 
by  said  last  mentioned  commissioners,  and  from  which  a  large  butter- 
nut tree  bears  north  seventy  degrees  west,  thirty  links,  a  large  hard 
maple  tree  south  two  chains  and  eighty-six  links,  and  a  white  ash 
tree  on  the  north  side  of  said  river,  north  seventy-seven  degrees 
east;  which  said  several  lines  from  the  monument  erected  for  the 
southwest  corner  of  the  state  of  Vermont,  were  established  by  said      [64] 
last  mentioned  commissioners,  and  were  run  by  them  as  the  magnetic 
needle  pointed  in  the  year  one  thousand  eight  hundred  and  fourteen ; 
then  down  the  said  Poultney  river  through  the  deepest  channel 
thereof,  to  East  Bay ;  then  through  the  middle  of  the  deepest  chan- 
nel of  East  Bay  and  the  waters  thereof,  to  where   the  same  com- 
municate with  Lake  Champlain;  then  through  the  middle  of  the  deepest* 
channel  of  Lake  Champlain  to  the  eastward  of  the  islands  called  the 
Kour  Brothers,  and  the  westward  of  the  islands  called  the  Grand  Isle 
and  Long  Isle,  or  the  two  Heroes,  and  to  the  westward  of  the  Isle- 
La-Mott,  to  the   line  in  the  forty-fifth  degree   of  north  latitude, 
established  by  treaty  for  the  boundary  line  between  the  United 
States  and  the  British  dominions ;  then  west  along  said  line  to  the  KorttMnii 
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TiTLBL  fiver  St.  Lawrence ;  then  along  the  line  established  by  the  commis- 

'  sioners  appointed  under  the  sixth  article  of  the  treaty  of  Ghent,  into 

and  up  the  said  river  St  Lawrence  to  the  waters  of  Lake  Ontario ; 

then  along  the  said  line  through  the  waters  of  said  lake  and  of  the 

Western  Niagara  river  to  the  waters  of  Lake  Erie ;  then  westerly  through 
the  same,  and  along  the  said  line,  until  intersected  by  a  meridian 
line  drawn  through  the  most  westerly  bent  or  inclination  of  Lake 
Ontario ;  then  south  along  said  meridian  line  to  a  monument  in  the 
beginning  of  the  forty-third  degree  of  north  latitude,  erected  in  the 
year  one  thousand  seven  hundred  and  eighty-seven,  by  Abraham 
Hardenburgh  and  William  W.  Morris,  commissioners  on  the  part  of 
this  state,  and  Andrew  EUicott  and  Andrew  Porter,  commissioners 
on  the  part  of  the  state  of  Pennsylvania,  for  the  purpose  of  making 
the  termination  of  the  line  of  jurisdiction  between  this  state  and  the 

southem.  said  State  of  Pennsylvania ;  then  east  along  the  line  established  and 
marked  by  said  last  mentioned  comoiissioners  to  the  ninetieth  mile- 
stone in  the  same  parallel  of  latitude,  erected  in  the  year  one  thousand 
seven  hundred  and  eighty-six,  by  James  Clinton  and  Simeon  De 
Witt,  commissioners  on  the  part  of  this  state,  and  Andrew  Ellicott, 
commissioner  on  the  part  of  Pennsylvania,  which  said  ninetieth  mile- 
stone stands  on  the  western  side  of  the  south  branch  of  the  Tioga 
river ;  then  east  along  the  line  established  and  marked  by  said  last 
mentioned  commissioners,  to  a  stone  erected  in  the  year  one  thou- 
sand seven  hundred  and  seventy-four  on  a  small  island  in  the  Dela- 
ware river,  by  Samuel  Holland  and  David  Rittenhouse,  commissioners 
on  the  part  of  the  colonies  of  New  York  and  Pennsylvania,  for  the 
purpose  of  marking  the  beginning  of  the  forty-third  degree  of  north 
latitude ;  then  down  along  said  Delaware  river  to  a  point  opposite 
to  the  fork  or  branch  formed  by  the  junction  of  the  stream  called 
Mahackamack  with  the  said  Delaware  river,  in  the  latitude  of  forty- 
one  degrees  twenty-one  minutes  and  thirty-seven  seconds  north; 
then  in  a  straight  line  to  the  termination,  on  the  east  bank  of  the 
Delaware  river,  of  a  line  run  in  the  year  one  thousand  seven  hun- 
(eq  dred  and  seventy-four,  by  William  \Vickham  and  Samuel  Gale,  com- 
missioners on  the  part  of  the  then  colony  of  New  York,  and  John 
Stevens  and  Walter  Rutherford,  commissioners  on  the  part  of  the 
then  colony  of  New  Jersey ;  then  along  said  line  to  a  rock  on  the 
west  side  of  Hudson's  river,  in  the  latitude  of  forty-one  degrees 
north,  marked  by  said  commissioners;  then  southerly  along  the 
west  shore,  at  low  water  mark,  of  Hudson's  river,  of  tiie  Kill  Van 
K  ill.  of  the  sound  between  Staten  Island  and  New  Jersey,  and  of 
Raritan  Bay,  to  Sandy  Hook ;  and  then  to  the  place  of  beginning, 
in  such  manner  as  to  include  Staten  Island,  and  the  islands  of 
meadow  on  the  west  side  thereof.  Shooter's  Island,  Long  Island,  the 
Isle  of  Wight,  now  called  Gardner's  Island,  Fisher's  Island,  Shelter 
Island,  Plumb  Island,  Robin's  Island,  Ram  Island,  the  Gull  Islands, 
and  all  the  islands  and  waters  in  the  bay  of  New  York,  and  within 
the  bounds  above  described. 
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Jm  1834,  Chap.  8  — An  act  to  confirm  the  agreement  entered  into  bT  the 
conunissioners  appointed  by  this  state,  and  commissioners  appointed 
by  the  state  of  Kew  Jersey,  to  settle  the  boundary  line  between  New 
Icork  and  New  Jersey. 

The  agreement  entered  into  between  the  commissioners  appointed  by  this  state, 
and  the  commissioners  appointed  by  the  state  of  New  Jersey,  to  settle  the  bound- 
ary line  between  New  York  and  New  Jersey,  in  the  words  following,  viz. : 

Agnement.  « Agreement  made  between  the  commissioners  on  the  part  of  the 
state  of  New  York,  and  the  commissioners  on  the  part  of  the  state  of  jfevf  Jersey, 
relative  to  the  boundary  line  between  the  two  states. 

Agreement  made  and  entered  into  by  and  between  Benjamin  F.  Butler,  Peter 
Augustus  Jay  and  Henry  Seymour,  commissioners  duly  appointed  on  the  part 
and  behalf  oi  the  state  of  New  York,  in  pursuance  of  an  act  of  the  legislature  of 
the  said  state,  entitled,  ^'  An  act  concerning  the  territorial  limits  and  jurisdiction 
of  the  state  of  New  York  and  the  state  of  New  Jersey,"  passed  January  18th, 
1833,  of  the  one  part,  and  Theodore  Frelinghuysen,  James  rarker  and  Lucius  Q. 
C.  Elmer,  commissioners  duly  appointed  on  the  part  and  behalf  of  the  state  of 
New  Jersey,  in  pursuance  of  an  act  of  the  legislature  of  the  said  state,  entitled, 
"An  act  for  the  settlement  of  the  territorial  Hmits  and  jurisdiction  between  the 
states  of  New  Jersey  and  New  York,"  passed  February  6th,  1833,  of  the  other 
part. 

ARTICLE  L 

Boondaxy  Une  between  the  two  states.  The  boundary  line  between  the  two  states  of 
New  York  and  New  Jersey,  from  a  point  in  the  middle  of  Hudson  river  opposite 
the  point  on  the  west  shore  thereof,  in  the  forty-first  degree  of  north  latitude,  as 
heretofore  ascertained  and  marked,  to  the  main  sea,  shall  be  the  middle  of  the 
said  river,  of  the  bay  of  New  York,  of  the  waters  between  Staten  Island  and 
New  Jersey,  and  of  Raritan  bay,  to  the  main  sea,  except  as  hereinafter  otherwise 
particularly  mentioned. 

42  N.  Y.,  290. 

ARTICLE  XL 
Juriadiotioii  of  New  York.    The  state  of  New  York  shall  retain  its  present  juris- 
diction of  and  over  Bedlow's  and  Ellis*  islands,  and  shall  also  retain  exclusive 
jurisdiction  of  and  over  the  other  islands  lying  in  the  waters  above  mentioned, 
and  now  under  the  jurisdiction  of  that  state. 

ARTICLE  III. 

lb.  The  state  of  New  York  shall  have  and  enjoy  exclusive  jurisdiction  of  and 
over  all  the  waters  of  the  bay  of  New  York,  and  of  and  over  all  the  waters  of 
Hudson  river  lying  west  of  Manhattan  island  and  to  the  south  of  the  mouth  of 
Spuytenduyvel  creek,  and  of  and  over  the  lands  covered  by  the  said  waters  to  the 
low  water  mark  on  the  westerly  or  New  Jersey  side  thereof;  subject  to  the  fol- 
lowing rights  of  property  and  of  jurisdiction  of  the  state  of  New  Jersey,  that  is 
to  say: 

New  Jeraey  right  of  property.  1.  The  state  of  New  Jersey  shall  have  the  ex- 
clusive right  of  property  in  and  to  the  land  under  water  lying  west  of  the  middle 
of  the  bay  of  New  York  and  west  of  the  middle  of  that  part  of  the  Hudson  river 
livhich  lies  between  Manhattan  island  and  New  Jersey. 

SzolosiTe  Jnzisdiotioii.  2.  The  state  of  New  Jersey  shall  have  the  exclusive  juris- 
diction of  and  over  the  wharves,  docks  and  improvements  made,  and  to  be  made, 
on  the  shore  of  the  said  state,  and  of  and  over  all  vessels  aground  on  said  shore, 
or  fastened  to  any  such  wharf  or  dock ;  except  that  the  said  vessels  shall  be  sub- 
ject to  the  quarantine  or  health  laws,  and  laws  in  relation  to  passengers, 
of  the  state  of  New  York,  which  now  exist  or  which  may  hereafter  be  passed. 

Viiheriee.  3.  The  state  of  New  Jersey  shall  have  the  exclusive  right  of  regu- 
lating the  fisheries  on  the  westerly  side  of  the  middle  of  the  said  waters,  pro- 
~^dea  that  the  navigation  be  not  obstructed  or  hindered. 
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ARTICLE  IV. 

JoxiMiiciloii  ovir  KOI  Van  KtilL  The  state  of  New  York  shall  have  exclaedve  juriB- 
diction  of  and  over  the  waters  of  the  £all  Van  Eul],  between  Staten  Island  and 
New  Jersey,  to  the  westernmost  end  of  Shooter's  Island,  in  respect  to  such  quar- 
antine laws  and  laws  relating  to  passengers  as  now  exist,  or  may  hereafter  be 
passed  under  the  authority  of  that  state,  and  for  executing  the  same  ;  and  the 
said  state  shall  also  have  exclusive  jurisdiction,  for  the  like  purposes,  of  and  over 
the  waters  of  the  sound,  from  the  westernmost  end  of  Shooter's  Island  to  Wood- 
bridge  creek,  as  to  all  vessels  bound  to  any  port  in  the  said  state  of  New  York. 

ARTICLE  V. 

Waten  of  the  ■oiind.  The  state  of  New  Jersey  shall  have  and  enjoy  exclusive 
jurisdiction  of  and  over  all  the  waters  of  the  sound  between  Staten  Island  and 
New  Jersey,  lying  south  of  Woodbridge  creek,  and  of  and  over  all  the  waters  of 
Raritan  bay  lying  westward  of  a  line  drawn  from  the  light-house  at  Prince's  bay 
to  the  mouth  of  Mattavan  creek,  subject  to  the  following  rights  of  property  and 
of  jurisdiction  of  the  state  of  New  York. 

1.  The  state  of  New  York  shall  have  the  exclusive  right  of  property  in  and  ta 
the  land  under  water,  lying  between  the  middle  of  the  said  waters  and  Staten 
Island. 

Docks  on  Buten  Uand.  2.  The  state  of  New  York  shall  have  the  exclusive  juris- 
diction of  and  over  the  wharves,  docks  and  improvements  made  and  to  be  made, 
on  the  shore  of  Staten  Island ;  and  of  and  over  all  vessels  aground  on  said  shore, 
or  fastened  to  any  such  wharf  or  dock,  except  that  the  said  vessel  shall  be  sub-^ 
ject  to  the  quarantine  or  health  laws,  and  laws  in  relation  to  passengers  of  the 
state  of  New  Jersey  which  now  exist,  or  which  may  hereafter  be  passed 

Fisheries.  3,  The  state  of  New  York  shall  have  the  exclusive  right  of  regulat- 
ing the  fisheries  between  the  shore  of  Staten  Island  and  the  middle  of  the  said 
waters,  provided  that  the  navigation  of  the  said  watera  be  not  obstructed  or 
hindered. 

ARTICLE  VL 

New  Jersey  criminal  prooess.  Criminal  process  issued  under  the  authority  of  the 
state  of  New  Jersey,  against  any  person  accused  of  an  offence  committed  within 
that  state ;  or  committed  on  board  of  any  vessel  being  under  the  exclusive  juris- 
diction of  that  state  as  aforesaid ;  or  committed  against  the  regulations  made  or 
to  be  made  by  that  state,  in  relation  to  the  fisheries  mentioned  in  the  third 
article ;  and  also  civil  process  issued  under  the  authority  of  the  state  of  New 
Jersey  against  any  person  domiciled  in  that  state,  or  against  property  taken  out 
of  that  state  to  evade  the  laws  thereof;  maybe  served  upon  any  of  the  said 
waters  within  the  exclusive  jurisdiction  of  the  state  of  New  York,  unless  such 
person  or  property  shall  be  on  board  a  vessel  aground  upon,  or  fastened  to  the 
shore  of  the  state  of  New  York,  or  fastened  to  a  wharf  adjoining  thereto ;  or 
unless  such  person  shall  be  under  arrest,  or  such  property  shall  be  under  seizure, 
by  virtue  of  process  or  authority  of  the  state  of  New  York 

ARTICLE  VII. 

New  York  criminal  process.  Criminal  process  issued  under  the  authority  of  the 
state  of  New  York,  against  any  person  accused  of  an  offence  committea  within 
that  state ;  or  committed  on  board  of  any  vessel  being  under  the  exclusive  juris- 
diction of  that  state  as  aforesaid ;  or  committed  against  the  regulations  msule  or 
to  be  made  by  that  state,  in  relation  to  the  fisheries  mentioned  in  the  fifth 
article ;  and  also  civil  process  issued  under  the  authority  of  the  state  of  New 
York,  against  any  person  domiciled  in  that  state,  or  against  property  taken  out 
of  that  state  to  evade  the  laws  thereof;  may  be  served  upon  any  of  the  said 
waters  within  the  exclu^i^®  jurisdiction  of  the  state  of  New  Jersey,  unless  such 
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person  or  property  shall  be  on  board  a  vessel  aground  upon,  or  fastened  to  the 
shore  of  the  state  of  New  Jersey,  or  fastened  to  a  wharf  adjoining  thereto ;  or 
unless  such  person  shall  be  under  arrest,  or  such  property  shall  be  under  seizure, 
by  virtue  of  process  or  authority  of  the  state  of  New  J  ersey. 

ARTICLE  VIII. 

AgreenM&t  to  beoQDie  binding.  This  agreement  shall  become  binding  on  the  two 
states  when  confirmed  by  the  legislatures  thereof  respectively,  and  when  approved 
by  the  congress  of  the  United  States. 

Date  of  agreement.  Done  in  four  parts  (two  of  which  are  retained  by  the  com- 
missioners of  New  York,  to  be  delivered  to  the  governor  of  that  state,  and  the 
other  two  of  which  are  retained  by  the  commissioners  of  New  Jersey,  to  be 
delivered  to  the  governor  of  that  state,)  at  the  city  of  New  York,  this  sixteenth 
day  of  September,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty- 
three,  and  of  the  independence  of  the  United  States,  the  nfty-eighth. 

(Signed,)        B.  F.  Butler,  Theo.  Frelinqhutsen, 

Peter  Augustus  Jat,    James  Parker, 
Henry  Seymour,  Lucius  Q.  C.  Elmer." 

is  hereby  ratified  and  confirmed  on  the  part  of  the  state  of  New  York. 


tu  1853,  Chap.  586  — An  act  accepting  the  soTereignty  and  Jurisdiction 
over  a  certain  portion  of  territory  oi  the  comnionwealth  of  Massachu- 
setts ceded  to  the  state  of  New  York  upon  certain  conditions  by  said 
commonwealth  in  1853. 

Joriidiction  over  Boiton  oomer  accepted ;  not  to  take  effect  until  approved  by  oonsreu. 
Section  1.  Sovereignty  and  jurisdiction  over  that  portion  of  the  territory  of  the 
commonwealth  of  Massachusetts,  known  as  the  district  of  Boston  comer,  situate  in 
the  southwesterly  comer  of  the  said  commonwealth  of  Massachusetts,  and  westerly 
of  the  southwest  line  of  the  town  of  Mount  Washington,  in  the  county  of  Berk- 
shire, ceded  to  the  state  of  New  York,  upon  certain  conditions,  by  an  act  of  the 
ie^slature  of  the  said  commonwealth,  passed  in  May,  1853,  entitled  *^  An  act 
relating  to  the  separation  of  the  district  of  Boston  corner  from  this  common- 
wealth, and  the  cession  of  the  same  to  the  state  of  New  York,"  is  hereby  ac- 
cepted by  the  state  of  New  York :  this  section,  however,  is  not  to  take  effect  until 
die  congress  of  the  United  States  shall  consent  to  such  cession  and  annexation. 

Until  proclamation  published,  courts  cf  Massachusetts  have  Jurisdicticn.  g  2.  Until 
the  proclamation,  provided  in  the  third  secti<)n  of  the  act  of  the  legislature  of  the 
said  commonwealth,  referred  to  in  section  one  of  this  act,  shall  be  issued,  the 
courts  of  the  said  commonwealth  of  Massachusetts  shall  have  authority  to  take  and 
hold  effectual  civil  and  criminal  jurisdiction  in  any  cause  or  matter  pending,  or 
which  shall  have  arisen  anterior  to  the  issuing  of  the  said  proclamation. 

Qovemor  to  appoint  a  surveyor ;  maps  and  survey  to  be  filed  in  the  office  of  secretary  oi' 
•*«*«■  §  3.  His  excellency,  the  governor  of  this  state,  for  the  better  defining  the 
limits  and  extent  of  the  territory  mentioned  in  this  act,  shall  appoint  a  suitable  per- 
son to  act  in  con j unction «with  proper  authorities  of  the  commonwealth  of  Massa- 
chusetts, who  shall  cause  an  accurate  survey  and  map  to  be  made  of  the  said  terri- 
tory, and  shall  cause  sufficient  monuments  to  be  erectod  in  and  along  the  eastern 
boundary  line  of  said  territory,  and  shall  cause  the  said  map  and  survey  to  be 
duly  authenticated  and  filed  in  the  office  of  the  secretary  of  this  state,  as  record 
evidence  of  the  extent  and  limits  of  such  cession. 


1875,  Chap.  424  ^  An  act  in  regard  to  the  boundary  monaments  of  the 

state. 

VrxM  location  of  monamentsf  regents  of  the  nniverslty  to  enrainfae.    Sbction  1.    The 

Teg^nts  of  the  university  are  hereby  authorized  and  directed  to  resume  the  work  of 
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"  examination  as  to  the  true  location  of  the  monuments  which  mark  the  several 
boundaries  of  the  statOi'*  as  authorized  by  the  resolution  of  the  senate  of  April 
nineteenth,  eighteen  hundred  and  sixty-eeven^and  in  connection  with  the  authori- 
itiesof  Pennsylvania  and  New  Jersey,  respectively,  to  replace  any  monuments  which 
have  become  dilapidated  or  been  removed,  on  the  boundary  lines  of  those  states. 

Bzpeiuiei,  appropriaUon  for.  §  2.  The  sum  of  three  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  for  expenses  of  renewing  and 
replacing  monuments,  and  for  contingent  expenses. 

Report  to  the  legislature.  §  3.  The  regents  shall  report  to  the  legislature  on  the 
progress  of  this  work,  with  an  account  of  all  expenditures. 


Ij«  1870y  Chap.  193  —An  act  making  appropriations  for  certain  expenses 
of  government  and  supplyingr  deficiencies  in  former  appropriations. 

[The  annual  sapply  bill.] 

{Extract  from  §  1.)  The  treasurer  shall  pay  *  *  *  for  making  an 
accurate  trigonometric  and  topographical  survey  of  the  state  for  the  determination 
of  state  and  county  lines,  the  sum  of  twenty  thousand  dollars,  to  be  paid  to  the 
parties  entitled  to  receive  the  same,  upon  the  audit  of  the  board  hereinafter  cre- 
ated, as  attested  by  the  requisition  of  the  president  and  clerk  thereof,  as  herein- 
after provided.  William  A.  Wheeler,  Horatio  Seymour,  John  V.  L.  Pruyn,  Roberf 
S.  Hale,  Frederick  L.  Olmstead,  William  Dorsheimer  and  Francis  A.  Stout  are 
hereby  appointed  commissioners  to  conduct  the  same,  to  be  known  as  the  board 
of  commissioners  of  the  state  survey,  to  hold  office  for  a  term  of  one  year,  and  to 
serve  as  such  without  compensation ;  but  such  commissioners  may  be  reimbursed 
for  their  expenses  necessarily  incurred  in  the  discharge  of  their  duties  to  an 
amount  not  exceeding  the  sum  of  three  hundred  dollars  each.  The  said  board 
shall  select  one  of  their  number  as  president  thereof,  and  may  employ  a  clerk,  and 
shall,  on  or  before  the  fifteenth  day  of  next  January,  make  to  the  legislature  a 
report  of  their  proceedings  during  the  year,  and  a  detailed  statement  of  their 
expenditures.  The  said  commissioners  shall,  in  the  discharge  of  their  duty,  so 
far  as  the  same  is  practicable,  cause  to  be  established  certain  points  and  lines,  for 
the  guidance  of  local  surveyors,  and  at  least  one  such  point  and  line  in  each 
count  y,  connecting  the  same  with  the  triangulation  of  the  United  States  Ci.ast 
survey,  now  established  and  fixed  by  permanent  monuments,  from  Fire  Island  to 
the  Canada  line,  and  with  the  boundary  survey  of  the  line  between  this  state  and 
Canada. 


Ij.  1877,  Chap.  275  — An  act  making  appropriations  for  certain  expenses 
of  government  and  supplying  deficiencies  in  former  appropriations. 

[The  annual  supply  bill.] 

sute  ninrey.  (Extract  from  §  1.)  The  term*  office  of  the  board  of  commis- 
sioners of  the  state  survey,  appointed  by  chapter  one  hundred  and  ninety-three 
of  the  laws  of  eighteen  hundred  and  seventy-six,  is  hereby  extended  to  tne  first 
day  of  May,  eighteen  hundred  and  seventy-eight ;  and  George  Gtoddes  is  hereby 
appointed  a  commissioner  of  the  state  survey  in  place  o^  Frec|,prick  L.  Olmstead, 
resigned. 

Frederick  A.  P.  Barnard  is  hereby  appointed  an  additional  member  of  such 
board  of  commissioners  of  the  state  survey.  Five  members  of  the  board,  con- 
vened at  any  regular  meeting  thereof,  shall  constitute  a  quorum  for  the  transaction 
of  business. 


li.  1H7S,  Chap.  210— An  act  relating  to  the  state  survey,  and  making 

appropriation  therefor. 

OoinmiBsiozieni  to  conduct  survey.     Sbction  1.  In  order  to  define  the  objects  of  the 
state  survey,  to  limit  the  expense  thereof,  and  to  provide  for  its  speedy  comple- 


*Solu  the  ori^rinal. 
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tion,  the foUowing^commissioners,  William  A.  Wheeler,  Horatio  Seymour,  Bobert 
S*  Hale,  William  i)or6lieimer,  Francis  A.  Stout,  Greorge  Geddes  and  Frederick  A. 
P.  Barnard,  are  hereby  reappointed  to  conduct  the  same  in  accordance  with 
their  last  report  to  the  legislature  namely:  The  work  is  to  be  confined  to  fixing 
such  meridian  and  other  lines  and  points  as  are  necessary  to  give  correct  bases 
for  county,  town  and  other  surveys,  so  that  they  may  be  of  permanent  value  at 
any  time  in  the  future. 

PresidMit  I  qnomm  j  oompoisation  j  report  §  2.  The  said  conunissioners  shall 
elect  one  of  fheir  number  as  their  president.  At  any  regularly  called  meeting 
of  the  board,  three  commissioners  shall  constitute  a  quorum.  No  compensation 
shall  be  paid  to  the  commissioners  under  this  act,  but  they  may  be  repaid  the 
expenses  incurred  in  the  discharge  of  their  duties.  A  report  shall  be  made 
annually  by  the  commissioners  to  the  legislature,  showing  in  detail  all  expendi- 
tures and  proceedings,  and,  so  far  as  practicable,  all  results  obtained  by  virtue 
of  this  act. 

Pftymenta,  how  made.  §  3,  All  payments  made  to  carry  out  this  act  shall  be 
upon  the  certificate  of  a  majority  of  said  commissioners.  The  comptroller  is 
hereby  authorized  to  pay  the  same  upon  the  presentation  of  such  certificate. 

Appropriation.  §  4.  The  sum  of  fourteen  thousand  three  hundred  dollars  is 
hereby  appropriated  for  the  purposes  of  this  act,  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated,  which  shall  be  paid  by  the  treasurer,  on  the 
warrant  of  the  comptroller. 

I4.  1878,  Chap.  370  — An  act  limiting  the  time  and  expense  of  complet- 
ing the  Adirondack  survey. 

Survey  to  be  completed  in  tdx  years.  SECTION  1.  The  time  for  the  completion  of 
the  topographical  survey  and  exploration  of  the  Adirondack  wilderness  region 
is  hereby  limited  to  six  years  from  the  passage  of  this  act;  and  the  topo- 
graphical character  of  the  work  shall  be  complete  in  all  respects  throughout  tho 
area  under  survey. 

Annual  appropriation.  §  2.  The  annual  appropriation  for  the  purposes  of  the 
survey  shall  be  ten  thousand  dollars ;  and  the  compensation  of  the  superintendent 
thereof  shall  be  paid  out  of  this  sum  at  the  rate  fixed  by  chapter  three  hundred 
and  twenty-three  of  the  laws  of  eighteen  hundred  and  seventy-four,  and  the 
said  sum  of  ten  thousand  dollars  is  hereby  appropriated,  out  of  any  funds  in  the 
treasury  not  otherwise  appropriated,  for  the  purpose  of  carrying  out  the  provisions 
hereof  for  the  year  eighteen  hundred  and  seventy-eight. 

Annnal  report  §  3.  A  full  report  on  the  progress  of  the  survey  shall  be  annually 
presented,  printed,  to  the  legislature,  within  sixty  days  after  the  meeting 
thereof. 


li.  1879,  Chap.  93— An  act  accepting  sovereignty  and  Jurisdiction  over 
a  portion  of  the  state  of  Vermont,  ceded  to  the  state  of  New  York  in  the 
year  eighteen  hundred  and  seventy-six. 

JorisdiotionoftenAioryoeded  by  Vermont,  aooepted.  Sbction  1.  Sovereignty  and  juris- 
diction over  "all  that  portion  of  the  town  of  Fair  Haven,in  the  county  of  Rutland  and 
state  of  Vermont,  lying  westerly  from  the  middle  of  the  deepest  channel  of  Poiilt- 
ney  river,  as  it  now  runs,  and  between  the  middle  of  the  deepest  channel  of  said  river 
and  the  west  line  of  the  state  of  Vermont,  as  at  present  established,"  as  the  same 
Ib  described  in  an  act  of  the  legislature  of  the  state  of  Vermont,  entitled  "  An  act 
annexing  that  portion  of  the  town  of  Fair  Haven,  lying  west  of  Poultney  river,  to 
the  state  of  New  York,"  and  approved  by  the  governor  of  said  state  of  Vermont, 
November  twenty-seventh,  eighteen  hundred  and  seventy-six,  and  the  cession  of 
the  same  to  the  state  of  New  i  ork,  is  hereby  accepted  by  the  state  of  New  York. 
When  to  take  effBot  §  2.  This  act  shall  take  effect  when  the  congress  of  the 
XJnSted  States  shall  consent  to  such  cession  and  annexation. 
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Lto  1870,  Chap.  166— An  act  toprovide  for  the  settlement  of  the  boundary 
lines  between  the  state  of  Ne'w  York  and  the  state  of  Connecticut. 

Oommiasion  to  ascertain  oertain  boqndazy  between  this  state  and  Oonneotioat.  Sbctiok 
1.  The  jsecretary  of  state,  the  attorney-general  and  the  state  engineer  and  surveyor 
are  hereby  designated  and  appointed  as  commiss*  ^ners  on  tbe  part  of  the  state  of 
New  York  to  ascertain  the  boundary  lines  between  this  state  and  the  state  of  Gou- 
necticut,  both  npon  the  west  and  south  of  the  state  of  Connecticut,  and  the  said 
commissioners  are  hereby  authorized  and  empowered  to  meet  such  commissioners 
as  have  been  or  may  be  appointed,  and  vested  with  similar  powers  on  the  part  of 
the  state  of  Connecticut,  under  authority  of  the  legislature  thereof,  and  with  such 
last-mentioned  commissioners  as  soon  as  may  be,  to  ascertain  and  agree  upon  both 
of  the  said  boundary  lines,  designating  the  same  by  suitable  monuments  at  such 
places  as  they  shall  deem  necessary ;  and  said  commissioners  hereby  appointed 
arc  authorized  to  employ  such  surveyors  and  assistants  as  may  be  necessary. 
The  said  commissioners  shall  report  their  doings  to  the  legislature  of  this  state  for 
its  consideration  and  ratification. 

Appropriation,  g  2.  The  sum  of  three  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  out  of  any  moneys  in  the  treasury 
applicable  to  such  purposes  to  pay  the  necessary  expenses  and  disbursements  of 
the  said  commissioners  in  the  performance  of  the  duties  required  by  this  act,  and 
the  comptroller  is  authorized  to  draw  his  warrant  upon  the  treasurer  for  the 
moneys  hereby  appropriated,  from  time  to  time,  as  the  same  may  be  needed. 


Ii«  1880,  Chap.  213— An  act  to  rati^  and  confirm  the  agreement  in  relation 
to  the  boundary  lines  between  the  state  of  New  York  and  the  state  of 
Connecticut,  entered  into  by  commissioners  on  the  part  of  said  states. 

Settlement  of  boundary  line  between  New  York  and  Oonneoticut ;  memorandum  of  agree- 
ment. Section  1 .  The  agreement  for  the  settlement  of  the  boundary  lines  between 
the  state  of  New  York  and  the  state  of  Connecticut,  entered  into  by  the  commis- 
sioners appointed  for  that  purpose  on  the  part  of  said  states,  respectively,  a  dupli- 
cate original  of  which  is  on  file  in  the  office  of  the  secretary  of  state,  and  a  copy 
of  which  has  been  reported  to  the  legislature,  is  hereby  ratified  and  adopted.  The 
said  agreement  is  as  follows,  namely :  *•  Memorandum  of  agreement  by  and  be- 
tween the  subscribers,  commissioners  of  the  states  of  New  York  and  Connecticut, 
respectively,  to  settle  the  question  of  the  boundaries  between  said  states,  being 
thereunto  authorized  by  the  resolutions  of  said  states  respectively  passed  by  them, 
is  hereunto  annexed.  That  is  to  say,  we,  Allen  C.  Beach,  secretary  of  state ; 
Augustus  Schoonmaker,  Jr.,  attorney-general,  and  Horatio  Seymour,  Jr.,  state 
engineer  and  surveyor,  commissioners  of  the  state  of  New  York,  and  we,  Origen 
S.  Seymour,  La  Fayette  S.  Foster,  and  "William  T.  Minor,  commissioners  of  the 
state  of  Connecticut,  have  agreed,  and  do  hereby  agree,  to  fix,  determine  and  es- 
tablish tbe  boundaries  between  our  respective  states,  subject  to  the  approval  and 
ratification  of  the  legislatures  of  our  respective  states  in  the  following  manner : 
We  agree  that  the  boundary  on  the  land  constituting  the  western  boundary  of 
Connecticut  and  the  eastern  boundary  of  the  state  of  New  York  shall  be  and  is  as 
the  same  wa^  defined  by  monuments  erected  by  commissioners  appointed  by  tl  3 
legislature  of  the  state  of  New  York  and  completed  in  the  year  eighteen  hundred 
and  sixty.  The  said  boundary  line  extending  from  Byram  Point,  formerly  called 
Lyon's  Point,  on  the  south,  to  the  line  of  the  state  of  Massachusetts  on  the  north. 
And  we  further  agree  that  the  boundary  on  the  sound  shall  be  and  is  as  follows  : 
Beginning  at  a  point  in  the  center  of  the  channel  about  six  hundred  feet  south  of 
the  extreme  rocks  of  Byram  Point,  marked  No.  0,  on  appended  United  States 
coast  survey  chart;  thence  running  in  a  true  southeast  course  three  and  one- 
fourth  statute  miles ;  thence  in  a  straight  line  (the  arc  of  a  great  circle)  north- 
easterly to  a  point  four  statute  miles  true  south  of  New  London  light-house ; 
thence  northeasterly  to  a  point  marked  number  one  on  the  annexed  United  States 
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coast  survey  chart  of  Fisher^s  island  sound,  which  point  is  on  the  longitude  east 
three-quarters  north  sailing-course  drawn  on  said  map,  and  is  about  one  thousand 
feet  northerly  from  the  Hammock  or  North  Dumpling  light-house ;  thence  follow- 
ing said  east  three-fourths  north  sailing-course  as  laid  down  on  said  map  easterly 
to  a  point  marked  number  two  on  said  map  ;  thence  southeasterly  toward  point 
marked  number  three  on  said  map,  so  far  as  said  states  are  co-terminuous;  pro- 
vided however,  that  nothing  in  the  foregoing  agreement  contained  shall  be  con- 
strued to  affect  existing  titles  to  property  corporeal  or  incorporeal,  held  under 
grants  heretofore  made  by  either  of  said  states,  nor  to  affect  eidsting  rights  which 
said  states,  or  either  of  them,  or  which  the  citizens  of  either  of  said  states  may 
have,  by  grant,  letters-patent  or  prescription  of  fishing  in  the  waters  of  said  sound, 
whether  for  shell  or  floating  fish,  irrespective  of  the  ooundary  line  hereby  estab- 
lished, it  not  being  the  purpose  of  this  agreement  to  define,  limit  or  interfere  with 
any  such  right  rights  or  privileges,  whatever  the  same  may  be. 

In  witness  whereof  we  have  hereunto  set  our  hands  to  this  instrument  and  to  a 
duplicate  thereof,  December  eighth,  eighteen  hundred  and  seventy-nine. 

Alien  C.  Beach, 

Secretary  of  State, 
Augustus  Schoonmaker,  Jr., 

Attorney-General, 
Horatio  Seymour,  Jr., 

State  Engineer  and  Surveyor, 
Commissumers  of  the  State  of  New  York 

Origen  S.  Seymour, 
Lafayette  S.  Foster, 
William  T.  Minor, 

Commissioners  of  tke  State  of  Connecticut^ 

Qcfrenar  authorised  to  transmit  copy  to  governor  of  Oonneoticnt.  §  2.  The  governor  is 
authorized  and  requested  to  transmit  a  copy  of  this  act  to  the  governor  of  the  state 
of  Connecticut,  and,  upon  receiving  due  notice  of  the  adoption  of  said  agreement 
by  the  state  of  Connecticut,  the  governor  of  this  state  shall  cause  such  notice  to  be 
filed  in  the  office  of  the  secretary  of  state,  and,  upon  the  same  being  bo  filed,  the 
said  agreement  shall  become  binding  and  operative,  and  in  full  force,  and  the 
boundary  between  this  state  and  the  state  of  Connecticut  shall  be  fixed  and  estab- 
lished as  specified  and  provided  in  said  agreement. 

Oommnnication  to  oongresa.  §  3.  Upon  the  said  agreement  taking  effect  as  herein 
provided,  the  governor  is  authorized,  in  concurrence  with  the  executive  of  Con- 
necticut, to  communicate  to  congress  the  action  of  the  two  states  on  this  subject, 
and  to  request  the  approval  of  congress  of  the  boundaries  thus  established. 


L.  1880,  Chap.  340~Aii  act  to  provide  for  the  settlement  of  the  boundary 
lines  between  the  state  of  New  York  and  the  states  of  Pennsylvania  and 
New  Jersey,  respectively. 

Eitabliflhment  of  lines  between  states  of  New  York,  New  Jersey  and  Pennsylvania. 
Section  1.  Whereas,  by  an  act  of  the  legislature,  passed  the  twenty-sixth  day  of 
May,  eighteen  hundred  and  seventy-five,  the  regents  of  the  university  were 
authorized  and  directed,  ''  in  connection  with  the  authorities  of  Pennsylvania  and 
New  Jersey,  respectively,  to  replace  any  monuments  which  have  become 
dilapidated  or  been  removed,  on  the  boundary  lines  of  those  states ; "  and, 
whereas,  from  the  examination  made  by  said  regents,  it  has  been  found  that  said 
monuments,  as  located  by  the  oriclnal  joint  commissioners,  do  not  conform  in  all 
cases  to  the  verbal  descriptions  ox  said  lines,  and  questions  have  arisen  between 
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ihe  commisBioneiB  of  said  states  as  to  the  proper  location  of  said  monnments ; 
therefore,  it  is  hereby  declared  that  the  lines  originally  laid  down  and  marked 
with  monuments  by  the  several  joint  commissioners  duly  appointed  for  that  pur- 
pose, and  which  have  since  been  acknowledged  and  legally  recogmzed  by  the 
several  states  interested,  as  the  limits  of  their  territory  and  jurisdiction,  are  the 
boundary  lines  of  said  states,  irrespective  of  want  of  conformity  to  the  verbal 
descriptions  thereof. 

R^;enti  to  appoint  three  of  th«ir  number  oommtnloneri  to  agree  upon  location  of  lines,  etc 
§  2.  Said  regents  are  hereby  authorized  and  empowered  to  designate  and  appoint 
three  of  their  number  as  commissioners  to  meet  such  commissioners  as  have  been 
or  may  be  appointed  and  vested  with  similar  powers,  on  the  part  of  the  states  of 
Pennsylvania  and  New  Jersey,  or  either  of  them,  and,  with  such  last-mentioned 
commissioners,  as  soon  as  may  be,  to  proceed  to  ascertain  and  agree  upon  the  loca- 
tion of  said  lines  as  originally  established  and  marked  with  monuments ;  and,  in 
case  any  monuments  are  found  dilapidated  or  removed  from  their  original  location^ 
said  commissioners  are  authorized  to  renew  or  replace  them  in  a  durable  manner,  in 
their  original  positions,  and  to  erect  such  additional  monuments  at  such  places  on 
said  lines  as  they  may  deem  necessary  for  the  proper  designation  of  the  boundary 
lines  of  said  states.  The  said  regents  shall  report  the  action  of  said  commission- 
ers to  the  legislature  of  this  state  for  its  consioeration  and  raliflcation. 

Appropiiation.  §  3.  The  sum  of  three  thousand  dollars,  or  so  much  thereof  as. 
may  be  necessary,  is  hereby  appropriated  out  of  any  moneys  in  the  treasu/y  appli- 
cable for  such  purposes,  to  pay  the  necessary  expenses  and  disbursements  of  said 
commissioners  in  the  performance  of  the  duties  required  by  this  act,  and  the  comp- 
troller is  authorized  to  draw  his  warrant  upon  the  treasurer  for  moneys  hereby 
appropriated  from  time  to  time,  as  the  same  may  be  needed. 


TrTLES. 


BxtenU 


To  be 
main- 
tained. 


Snlts  to  be 
deftnded. 


TITLE  II. 

Of  ihe  Bcvereignty  and  Juriadict^cn  of  the  State, 

Bbo.  1.  To  what  places  they  extend. 

2.  Duty  of  goveimor  and  subordinate  officers  to  defend  them. 

8.  Qovemor  to  employ  counsel  to  defend  suits  concerning^  the  sovereignty  and 

jurisdiction  of  the  state. 
4.  District  attorney  to  report  to  governor  persons  intruding  opon  lands,  nnder 

pretence  of  title  inconsistent  therewim. 
6.  Such  persons  to  be  removed  by  sheriff. 

Section  i.  The  sovereignty  and  jurisdiction  of  this  state  extend 
to  all  the  places  within  the  boundaries  thereof,  as  declared  in  the 
preceding  title ;  but  the  extent  of  such  jurisdiction  over  places  that 
have  been  or  may  be  ceded  to  the  United  States,  shall  be  qualified 
by  the  terms  of  such  cession. 

[Compiled  fi*om  documents  in  the  office  of  the  secretary  of  state.] 

§  2.  It  shall  be  the  duty  of  the  governor,  and  of  all  the  subordi- 
nate officers  of  the  state,  to  maintain  and  defend  its  sovereignty  and 
jurisdiction. 

[Founded  on  1  R.  L.,  127;  ib.,  238  ;  and  L.  1819.  p.  302.] 

§  3.  If  any  suit  shall  be  instituted  against  this  state,  or  against 
any  person  deriving  title  therefrom,  to  recover  any  lands  within  this 
state,  under  pretence  of  any  claim  inconsistent  with  its  sovereignty 
and  jurisdiction,  the  governor,  at  the  expense  of  this  state,  shall  em- 
ploy counsel  and  provide  for  the  defence  of  such  suit. 

[Founded  oa  1  ^-  ^-^  ^27 ;  ib.,  238 ;  and  L.  1819,  p.  302.] 
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§  4.  If  any  person,  under  such  pretence,  shall  intrude  upon  any  titled. 
of  the  waste  or  ungranted  lands  of  this  state,  it  shall  be  the  duty  of  intradera 
the  district  attorney  of  the  county,  immediately  to  report  the  same  to  SSiSJ 
the  governor,  who  shall  thereupon,  by  a  written  order,  direct  the 
sheriff  of  the  county  to  remove  from  said   lands  the   person  so 
intruding. 

[Founded  on  1  R.  L..  127 ;  ib.,  238 ;  and  L.  1819,  p.  302.] 

§  5.  The  sheriff  shall  execute  such  order;  and  in  case  of  resist-  ^ 
ance  made  or  threatened,  he  may  call  to  his  aid  the  power  of  the  Bheriit 
county,  as  in  cases  of  resistance  to  the  writs  of  the  people. 


TITLE  III. 

Cf  the  Places  Ceded  to  the  United  States. 

Bbo.  1.  Turtle  hill,  a  tract  at  Montock  point,  Suffolk  county ;  effect  of  the  cesraon. 
2.  Tract  of  ten  acres  at  Eaton's  neck  in  the  town  of  Huntington,  Suffolk  county ; 

effect  of  the  cession. 
8.  BedloVs,  EUis  and  GK)vemor's  islands,  in  and  about  the  harbor  of  New  York ; 
effect  of  the  cession. 

4.  little  and  Great  Gull  islands  in  the  county  of  Suffolk ;  effect  of  the  cession. 

5.  Sand's  point  in  the  town  of  North  Hempstead,  Queens  county ;  effect  of  the 

cession. 

6.  Tract  at  Bluff  point  on  Staten  island ;  effect  of  the  cession. 

7.  Two  tracts  of  land  and  water  in  the  city  of  New  York ;  effect  of  the  cession. 

8.  Tract  of  land  covered  with  water  at  ^allabout  bay ;  effect  of  the  cesedon. 

9.  Half  of  an  acre  in  Buffalo,  Erie  county ;  effect  of  the  cession. 

10.  Tract  in  Greenbush,  Rensselaer  county ;  effect  of  the  cession. 

11.  Thirty  acres  of  land  under  water  at  New  Utrecht,  Kings  county ;  effect  of 

the  cession. 

12.  Tract  of  land  in  the  village  of  Rome.  Oneida  county ;  effect  of  the  cession. 

13.  Lots  61.  62,  63,  64,  65  and  66,  at  Rouse's  Point,  Clinton  county ;  effect  of 

the  cession. 

14.  Tract  of  five  acres  at  head  of  Galoo  island  in  Lake  Ontario ;  effect  of  the 
cession. 

15.  Island  point,  near  Rouse's  Point,  on  Lake  Cham^lain ;  effect  of  the  cession. 

16.  Tract  of  six  acres  at  mouth  of  Oswego  river,  m  Oswego  river ;  effect  of  the 

cession. 

17.  Tract  of  three  acres  and  one  hundred  and  fifteen  rods,  at  mouth  of  Genesee 

river,  in  the  town  of  Greece,  county  of  Monroe ;  effect  of  the  cession. 

18.  Tract  in  Sodus  in  the  county  of  Wayne ;  effect  of  the  cession. 

19.  Effect  of  the  cession  as  to  laxids  described  in  the  five  last  sections. 

20.  Tract  of  land  at  Oldfield,  on  Long  Island  sound,  Suffolk  county ;  effect  of  the 

cession. 

21.  Two  tracts  lying  in  New  Utrecht,  in  Kings  county ;  effect  of  the  cesmon. 

22.  Tract  of  land  in  Islip,  Suffolk  county  ;  effect  of  the  cession. 

23.  Tract  of  land  in  Haverstraw,  Rockland  county ;  effect  of  the  cession. 

24.  Effect  of  the  cession  as  to  lands  described  in  the  four  last  sections. 

25.  Tract  of  land  in  Cornwall,  Orange  county ;  effect  of  the  cession. 

26.  Tract  at  Tibbits'  point,  in  Lyme,  Jefferson  county. 

27.  Tract  at  the  west  end  of  Plumb  island,  Suffolk  county. 

28.  Tract  in  the  town  of  Westfield  and  county  of  Richmond. 

29.  Tract  on  Staten  island. 

Section  i.  The  United  States  have  jurisdiction  over  a  tract  of  Montock 
land  at  Montock  point,  in  the  county  of  Suffolk,  known  by  the  name  SSSffk^ 
of  Turtle  hill,  and  bounded  as  follows:   ''Becrinning  at  the  beach,  ^^'^'y- 
and  at  a  rock  laying  on  a  hommock,  at  the  bottom  of  the  said  hill, 
and  runs  thence  north  eighty-two  degrees  west,  eleven  chains  and 
fifty-eight  links ;  thence  south  five  degrees  west,  five  chains ;  thence 
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TSTLKz.   south  fifteen  degrees  east,  nine  chains,  to  a  rock  marked  John  Cham- 
'  plain,  1788 ;  thence  on  the  same  course  to  low  water  mark;  thence 

northeasterly  along  low  water  mark,  until  the  point  of  beginning 
bears  north,  eighty-two  degrees  west ;  thence  to  the  place  of  begin- 
ning;" such  jurisdiction  having  been  ceded  for  the  erection  of  a 
light-house  on  said  tract,  by  the  act  entitled,  "  An  act  to  cede  the 
jurisdiction  of  certain  lands  on  Montock  point  to  the  United  States 
of  America,  for  the  purposes  therein  mentioned,"  passed  December 
1 8th,  1792.  The  jurisdiction  so  ceded  does  not  prevent  the  execution 
[67]  on  said  tract,  of  any  process,  civil  or  criminal,  under  the  authority 
of  this  state,  except  so  far  forth  as  such  process  may  affect  the  real 
or  personal  property  of  the  United  States  within  the  said  tract ;  and 
the  lands  and  tenements  within  said  tract  are  forever  exonerated 
from  all  taxes  which  may  be  laid  under  the  authority  of  this  state. 
[1  R.  L.,  i8i;.j 

inHnntuiff-  §  2.  The  United  States  have  also  jurisdiction  over  a  tract  of  ten 
aame**  acres  at  Eaton's  neck,  in  the  town  of  Huntington,  in  the  county  of 
oounty.  Suffolk,  such  jurisdiction  having  been  ceded  for  the  erection  of  a 
light-house  on  said  tract,  by  the  act  entitled  "  An  act  to  cede  the 
jurisdiction  of  certain  lands  in  this  state  to  the  United  States/'  passed 
April  6th,  1798.  The  said  tract  is  described  in  a  certificate  of  the 
president  of  the  United  States,  bearing  date  the  second  day  of  July,  one 
thousand  seven  hundred  and  ninety-eight,  and  filed  in  the  office  of  the 
secretary  of  this  state,  pursuant  to  said  act,  as  follows :  "All  that  cer- 
tain lot,  piece  or  parcel  of  land,  lying  and  being  at  the  northern  ex-  * 
tremity  of  Eaton's  neck,  in  the  town  of  Huntington,  in  the  county  of 
Suffolk,  beginning  at  the  northernmost  point  thereof,  upon  the 
shore  at  high  water,  which  is  distant  from  a  stone  fixed  in  the 
ground  and  bears  north  twelve  degrees  west,  two  chains  and 
twenty-four  links ;  thence  along  the  high  water  line  of  the  shore 
south  seventy-five  degrees  west,  twelve  chains  seventy-five  links ; 
thence  south  twelve  degrees  east,  two  chains  forty-five  links  to 
a  stone  fixed  in  the  ground ;  thence  south  twelve  degrees  east, 
two  chains  fifty-eight  links;  thence  south  thirty-six  degrees  east, 
two  chains  and  seventy  links ;  thence  south  sixty-three  degrees  east, 
one  chain  eighty-two  links;  thence  north  seventy  degrees  east, 
ten  chains  seventeen  links ;  thence  north  twelve  degrees  west,  to  the 
stone  first  mentioned  five  chainr  sixty-two  links ;  thence  north  twelve 
degrees  west,  two  chains  and  twenty-four  links  to  the  place  of  begin- 
ning, containing  ten  acres."  Such  cession  is  not  to  be  construed  to 
prevent  the  execution  of  any  process,  civil  or  criminal,  issuing  under 
the  authority  of  this  state ;  and  the  lands  so  ceded  are  forever  exon- 
erated and  discharged  from  any  taxes  to  be  laid  under  the  authority 
of  this  state. 

[1  R.  L.,  189,  and  documents  in  secretary's  office.] 

In  the  bar-  §  3.  The  United  States  have  also  jurisdiction  over  three  certain 
Tork.  *^  islands  in  and  about  the  harbor  of  New  York,  viz. :  Bedlow's  island 
and  Ellis  or  Oyster  island,  bounded  on  all  sides  by  the  waters  of  the 
Hudson  river,  and  Governor's  island,  bounded  on  all  sides  by  the 
waters  of  the  East  river  and  Hudson  river;  such  jurisdiction  having 
been  ceded  by  the  act  entitled  **An  act  to  cede  to  the  United  States 
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the  jurisdiction  of  certain  islands  situate  in  and  about  the  harbor  of  titles. 

New  York,"  passed  February  15,  1800.     The  jurisdiction  so  ceded  " 

does  not  prevent  the  execution  on  the  said  islands  of  any  process, 

civil  or  criminal,  issuing  under  the  authority  of  this  state, 
[lb.] 

§  4.  The  United  States  have  also  jurisdiction  over  Great  Gull  g»  **»«  IB^* 
island,  and  Little  Gull  island,  situated  in  the  county  of  Suffolk,  and 
bounded  on  all  sides  by  the  waters  of  the  East  river ;  such  jurisdic-  [««1 
tion  having  been  ceded  for  the  erection  of  a  light-house  on  one  of 
the  said  islands,  by  the  act  entitled  "An  act  to  cede  the  jurisdiction 
of  Great  Gull  island  and  Little  Gull  island  to  the  United  States  of 
America,  for  the  purpose  therein  mentioned,"  passed  March  26, 
1803.  The  jurisdiction  so  ceded  does  not  prevent  the  execution  on 
the  said  islands,  of  any  process,  civil  or  criminal,  under  the  authority 
of  this  state,  except  so  far  forth  as  such  process  may  affect  the  real 
or  personal  property  of  the  United  States  within  the  said  islands. 

[lb.,  lOv).] 

§  5.  The  United  States  have  also  jurisdiction  over  a  tract  of  five  SandBor 
acres  at  Sands  or  Watch  point,  on  Long  Island,  situated  in  the  town  ^Satfin 
of  North  Hempstead,  and  county  of  Queens,  such  jurisdiction  having  ^52IS! 
been  ceded  for  the  erection  of  a  light-house  on  the  said  tract,  by  the 
act  entitled  "An  act  to  cede  the  jurisdiction  of  certain  land  in  this 
state  to  the  United  States,"  passed  February  17,  1806,  and  the  act 
entitled  "An  act  to  facilitate  the  purchase  of  lands,  for  the  erection 
of  a  light-house  at  North  Hempstead,"  passed  April  1 1,  1808.     The 
said  tract  is  bounded  as  follows :    "  Beginning  on  the  easterly  side 
of  said  point,  at  a  place  or  point  in  the  line  of  ordinary  high  water  ^ 

mark,  being  north  fifty-six  degrees  east,  from  a  large  walnut  or 
hickory  tree,  marked  on  three  sides,  standing  upon  the  upland,  and 
running  thence  (from  the  said  point  in  high  water  mark)  across  the 
said  point  of  land  on  a  course  south  fifty-six  degrees  west,  so  as  to  pass 
about  four  feet  southerly  of  a  small  marked  buttonwood  tree,  stand- 
ing on  the  bank,  and  passing  through  the  centre  of  the  said  walnut 
or  hickory  tree  marked  on  three  sides,  and  through  the  centre  of  a 
high  white  oak  tree  marked  on  two  sides,  to  ordinary  high  water 
mark  on  the  westerly  side  of  said  point  of  land ;  and  thence  to  the 
line  of  ordinary  high  water  mark  to  and  around  the  said  point  of 
land  to  the  point  or  place  of  beginning,  in  the  line  of  ordinary  high 
water  mark  on  the  easterly  side  of  said  point  of  land,  containing 
five  acres  of  land,  be  the  same  more  or  less."  The  jurisdiction  so 
ceded  does  not  prevent  the  execution  on  said  tract,  of  any  process, 
civil  or  criminal,  issuing  under  the  authority  of  this  state. 

[1  R.  L.,  191  and  196,  and  documents  in  otiice  of  seci'etary  of  state.] 

§  6.  The  United  States  have  also  jurisdiction  over  a  tract  at  Bluff  ijSSJJ***^** 
point,  on  Staten  island,  such  jurisdiction  having  been  ceded  for  the  island, 
erection  of  fortifications,  by  the  act  entitled  **An  act  to  cede  the 
jurisdiction  of  certain  lands  in  this  state  to  the  United  States,"  passed 
March  20,  1807. 

[Ib.9 192.    The  tract  has  not  been  deognated  by  any  instrument  of  acceptance,  or 
by  any  act  of  possesaon.] 

§  7«  The  United  States  have  also  jurisdiction  over  two  tracts  of  laUieoity 
land  and  water  in  the  city  of  New  York,  the  use  of  and  jurisdiction  over  York. 
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TITLES,  the  same  having  been  ceded  to  them  for  the  safety  and  defence  of  the 
city  of  New  York,  by  certain  commissioners  acting  in  behalf  of  this 
[69]  state,  pursuant  to  an  act  entitled  ''An  act  to  cede  the  jurisdiction  of 
certain  lands  in  this  state  to  the  United  States,"  passed  March  20th« 
1807,  and  an  act  supplementary  thereto,  passed  March  1 8th,  1808. 
One  of  the  said  tracts  is  described  in  the  deed  of  cession,  executed 
by  the  commissioners,  and  bearing  date  the  sixth  day  of  May,  one 
thousand  eight  hundred  and  eight,  as  follows :  *'  Beginning  in  the 
Hudson  river  at  a  point  in  the  continuation  of  the  south  line  of  Hubert 
street,  bearing  north  seventy-nine  degrees  and  thirty  minutes  west, 
from  the  southeasterly  corner  of  Hubert  and  West  streets,  distant 
two  hundred  feet  westerly  from  the  permanent  line  of  West  street, 
which  said  permanent  line  bears  south  ten  degrees  and  fifteen  minutes 
west,  from  the  southwesteily  corner  of  the  state  prison  wall;  thence 
north  ten  degrees  and  fifteen  minutes  east,  parallel  to  the  said  per^ 
manent  line,  three  hundred  and  five  feet,  to  a  point  in  the  continua- 
tion of  the  north  line  of  Laight  street ;  thence  north  seventy-nine 
degrees  and  thirty  minutes  west,  three  hundred  feet  into  the  Hudson 
river ;  thence  south  ten  degrees  and  fifteen  minutes  west,  three  hun- 
dred and  five  feet  to  a  point  in  the  continuation  of  the  south  line  of 
Hubert  street  aforesaid ;  thence  south  seventy-nine  degrees  and 
thirty  minutes  east  three  hundred  feet,  to  the  place  of  beginning." 
The  other  of  the  said  tracts  is  described  in  said  deed  as  follows : 
"  Beginning  at  a  point  in  the  line  of  the  present  battery,  six  feet 
southerly  of  the  most  southern  external  angle  formed  by  the  main 
battery,  and  the  present  bastion,  which  said  point  is  four  hundred 
ninety-seven  feet  eleven  inches  on  a  course  south  thirty-six  degrees 
and  twenty  minutes  west,  from  the  southeasterly  corner  of  the  brick 
house  situate  at  the  corner  of  Marketfield  street  and  Broadway,  now 
or  lately  belonging  to  Robert  Kennedy,  and  is  also  on  a  course  south 
eighty-nine  degrees  and  ten  minutes  west,  two  hundred  and  sixty- 
four  feet  one  inch  from  the  northwesterly  corner  of  Bridge  and  State 
streets ;  thence  north  sixteen  degrees  and  ten  minutes  west,  three 
hundred  and  ten  feet;  thence  south  sixty- four  degrees  west,  five 
hundred  feet;  thence  south  twenty-six  degrees  east,  three  hundred 
feet;  thence  north  sixty-four  degrees  east,  four  hundred  and  twenty- 
five  feet,  to  the  place  of  beginning :  all  of  which  courses  are  to  be 
run  as  the  magnetic  needle  now  points."  The  United  States  are  to 
retain  such  use  and  jurisdiction  so  long  as  the  two  tracts  above 
described  shall  be  respectively  used  and  applied  to  the  defence  and 
safety  of  the  city  and  port  of  New  York,  and  no  longer.  The  juris- 
diction so  ceded  does  not  prevent  the  execution  on  either  of  those 
tracts,  of  any  process,  civil  or  criminal,  under  the  authority  of  this 
state ;  nor  the  operation  within  the  same  of  the  laws  of  this  state, 
or  the  ordinances  of  the  common  council  of  the  city  of  New  York, 
passed  before  the  date- of  said  deed,  for  the  general  regulation  of 
the  civil  police  of  the  said  city,  and  not  incompatible  with  the  pur- 
pose for  which  such  cession  was  made. 

[Deed  cession  in  secretary's  office.] 

Wj  g  g    Tijg  United  States  have  jurisdiction  over  a  tract  of  land  cov- 

Sboiifcbi^I  ered  with  the  waters  of  the  East  river  at  the  Wallabout  bay,  and 
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adjoining  the  navy  yard  of  the  United  States,  the  use  of  and  juris-  titles. 
diction  over  the  same  having  been  granted  to  them  for  the  defence  '='=*" 
and  safety  of  the  city  of  New  York,  by  the  commissioners,  and  pur- 
suant to  the  acts  before  mentioned.  The  said  tract  is  described  in 
the  deed  of  cession  executed  by  the  commissioners,  and  bearing 
date  the  third  day  of  April,  one  thousand  eight  hundred  and  ten,  as 
follows:  "Beginning  at  the  southerly  end  of  the  dam  of  the  pond  at 
the  navy  yard,  at  a  point  designated  on  the  map  or  chart  compris- 
ing a  delineation  of  the  said  parcel  of  land  hereunto  annexed,  by 
the  letter  A,  from  which  point  the  easterly  corner  of  the  comman- 
der's house  at  the  navy  yard  bears  north  twenty-nine  degrees  and 
forty-five  minutes  west,  the  steeple  of  the  reformed  Dutch  church 
at  Brooklyn  bears  south  sixty-two  degrees  west,  and  the  south  corner 
of  the  dwelling-house  of  Jeremiah  Johnson  bears  north  eighty  de- 
grees and  twenty-five  minutes  east,  and  running  from  the  said  point 
designated  as  aforesaid  by  the  letter  A,  north  fifty-two  degrees  and 
thirty  minutes  east,  two  thousand  two  hundred  and  ninety  feet  to  a 
point  from  which  the  north  corner  of  the  dwelling-house  of  the  said 
Jeremiah  Johnson  bears  south  seventy  degrees  thirty  minutes  east, 
designated  by  the  letter  B,  in  the  said  map  or  chart,  and  running 
from  the  said  last-mentioned  point  north  seven  degrees  east,  one 
thousand  five  hundred  and  eighty  feet,  to  a  point  from  which  the 
southwest  corner  of  Thompson's  house  on  the  Long  Island  shore 
bears  north  seventy-six  degrees  and  forty-five  minutes  east,  the 
steeple  of  the  reformed  Dutch  church  in  Brooklyn  bears  south  forty- 
eight  degrees  and  twenty-five  minutes  west,  and  the  steeple  of  St. 
Paul's  church  in  the  city  of  New  York  bears  north  seventy-nine  de- 
grees west,  and  designated  in  the  said  map  or  chart  by  the  letter  C ; 
and  running  from  the  said  last  mentioned  point  south  seventy  degrees 
west,  two  thousand  four  hundred  and  eighty  feet  to  the  north  corner 
of  the  navy  yard,  designated  in  the  said  map  or  chart  by  the  letter 
D ;  and  thence  southerly  along  the  navy  yard  to  the  place  of  be- 
ginning ;  all  which  courses  and  bearings  are  taken  as  the  magnetic 
needle  now  points."  The  United  States  are  to  retain  such  use  and  juris- 
diction so  long  as  said  tract  shall  be  used  and  applied  to  the  defence 
and  safety  of  the  city  and  port  of  New  York,  and  no  longer.  The 
free  and  common  use  of  the  waters  not  appropriated  by  the  United 
States  for  wharves  or  fortifications  to  the  eastward  of  the  navy  yard 
of  the  United  States,  and  the  westward  of  the  east  boundary  line  of 
the  land  above  described,  is  reserved  to  the  people  of  this  state. 
The  jurisdiction  so  ceded  does  not  prevent  the  execution  on  the  said 
tract  of  any  process,  civil  or  criminal,  under  the  authority  of  this 
state ;  nor  the  operation  within  the  same,  of  the  laws  of  this  state, 
or  the  ordinances  of  the  common  council  of  the  city  of  New  York 
passed  before  the  date  of  said  deed,  for  the  general  regulation  of  the  ^^ 
civil  police  of  the  said  city,  and  not  incompatible  with  the  purposes 
for  which  such  cession  was  made. 

[Dee*l  of  cessktn  in  aecretary's  office.] 

§  9.  The  United  States  have  also  jurisdiction  over  a  tract  of  half  At  bohwo, 
an  acre  in  the  town  of  Buffalo  in  the  county  of  Erie,  such  jurisdic-  ^imtj 
tion  having  been  ceded  to  the  United  States  for  the  erection  of  a 


144  CESSIONS  TO  THE  UNITED  STATES.  [pabt  i. 

TITLES,   light  house  on  said  tract,  by  the  act  entitled  "An  act  to  cede  the 
jurisdiction  of  certain  lands  on  Lake  Erie  to  the  United  States,  for 
the  purposes  therein   mentioned,"  passed  April  4,  181 1.     The  said 
tract  is  described  in  a  deed  thereof,  executed  by  Joseph  Ellicott,  as 
attorney  for  the  grantors,  to  the  United  States  as  follows :    "All  that 
certain  tract  of  land,  situate,  lying  and  being  in  the  village  of  Buffalo, 
in  the  county  of  Niagara  and  state  of  New  York,  being  part  or  par- 
eel  of  a  certain  township  which,  on  a  map  or  survey  of  divers  tracts 
or  townships  of  land  made  for  the  proprietors  by  Joseph  Ellicott, 
surveyor,  is  distinguished  by  township  number  eleven,  in  the  eighth 
range ;  beginning  at  a  stone  in  the  northern  bounds  of  outer  lot  num-- 
ber  thirty-six,  in  said  village,  standing  north  forty-eight  degrees  east, 
fifty-four  links  from  the  northwest  corner  of  said  lot,  thence  bound- 
ing on  land  conveyed  to  Joseph  and  Benjamin  Ellicott,  by  deed 
bearing  date  the  twenty-ninth  day  of  February  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  twelve,  north  forty-eight  de- 
grees east,  six  chains  and  one  link  to  the  southwestern  bank  of 
Buffalo  creek ;  thence  bounding  on  the  said  bank  of  the  said  creek, 
north  eighty-seven  degrees  west,  one  chain  and  twenty-seven  links ; 
thence  by  a  line  parallel  to  the  northern  bounds  of  said  land  con-^ 
veyed  to  Joseph  and  Benjamin  Ellicott  by  deed  as  aforesaid,  south 
forty-eight  degrees  west,  five  chains  and  eleven  links  to  a  stone,  and 
thence  south  forty-two  degrees  east,  ninety  links,  to  the  place  of 
beginning,  containing  half  an  acre,  be  the  same  more  or  less."     Such 
cession  does  not  prevent  the  execution  of  any  process  at  law  under 
the   authority   of  this   state,  except  against   the  real   or   personal 
property  of  the  government  of  the  United  States.     The  said  tract  is 
exonerated  and  discharged  from  any  taxes  which  may  be  laid  or  im- 
posed under  the  authority  of  this  state,  while  said  tract  shall  remain- 
the  property  of  the  government  of  the  United  States,  and  while  the 
same  shall  be  appropriated  to  the  above  mentioned  purpose,  and 
not  otherwise. 

[1  R.  L.,  196 ;  deed  in  treasury  department  of  U.  S.] 

bQiS?^ns-  §  10.  The  United  States  have  also  jurisdiction  over  a  certain  farm,. 
•eiacSr  piece  or  parcel  of  land,  situate,  lying  and  being  in  the  town  of 
ooan  y.  Qreenbush  in  the  manor  of  Rensselaerwyck,  county  of  Rensselaer 
and  state  of  New  York,  which  was  leased  by  Stephen  Van  Rens- 
selaer to  Christopher  Yates  on  the  sixteenth  day  of  August  one 
thousand  seven  hundred  and  ninety,  and  is  bounded  as  follows,  to- 
wit:  ''Beginning  at  a  stake  and  stones  standing  at  the  distance  of 
[78]  twelve  chains  and  forty-five  links  from  the  southwest  corner  of  the 
kitchen  on  the  premises,  on  a  course  north  forty-nine  degrees  thirty 
minutes  west,  and  running  thence  north  forty-nine  degrees  and 
thirty  minutes  west,  one  chain  and  six  links ;  thence  north  fifty- 
nine  degrees  forty-five  minutes  west,  six  chains  and  seventy-eight 
links;  thence  north  twenty-nine  degrees  east,  three  chains  and 
seventy-three  links ;  thence  north  sixteen  degrees  east,  nine  chains 
and  twenty-four  links ;  thence  south  sixty  degrees  east,  seven  chains 
and  twenty  links;  thence  south  thirty-four  degrees  east,  one  chain; 
thence  south  fifty  degrees  east,  two  chains ;  thence  north  fifleen 
degrees  east,  twenty-nine  chains ;  thence  south  thirty-nine  degrees 
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cast,  thirty-eight  chains  and  twelve  links;  thence  due  east  ten  titles. 
chains ;  thence  south  eleven  degrees  thirty  minutes  east,  forty-eight  "" 
chains  and  eighty  links ;  thence  due  west,  thirty-two  chains  and  twenty 
links ;  thence  due  north  ten  chains ;  thence  north  twenty-six  de- 
grees west,  five  chains  fifty-three  links ;  thence  south  thirty-seven 
degrees  six  chains  and  forty-seven  links;  thence  north  eighteen 
degrees  west,  two  chains  and  twenty-seven  links;  thence  north  ten 
degrees  west,  three  chains  and  seventy-one  links ;  thence  north  two 
degrees  west,  three  chains  and  fifty-eight  links ;  thence  north  seven- 
ty degrees  east,  one  chain  and  eighteen  links ;  thence  north  eighteen 
degrees  west,  four  chains  and  eighty-seven  links;  thence  north 
seventy-seven  degrees  and  forty  minutes  west,  two  chains  and  ninety- 
seven  links ;  thence  south  fifteen  degrees  and  forty  minutes  west, 
twelve  chains  and  thirty-one  links ;  thence  south  nine  degrees  east, 
eight  chains  and  thirty-four  links ;  thence  south  fifty-seven  degrees 
east,  two  chains  and  forty-four  links ;  thence  south  seventeen  de- 
grees west,  nine  chains;  thence  north  sixty-eight  degrees  west, 
twenty-two  chains  and  thirty  links ;  thence  due  south  four  chains 
and  forty  links ;  thence  north  sixty  degrees  east,  six  chains ;  thence 
north  twenty-nine  degrees  west,  six  chains  and  twenty  links  ;  thence 
north  thirteen  degrees  west,  three  chains  ;  thence  south  sixty-eight 
degrees  east,  five  chains  and  twenty-one  links ;  thence  south  thirty- 
two  degrees  eighteen  minutes  east,  six  chains  and  forty  links ;  thence 
south  three  degrees  forty-two  minutes  west,  one  chain  eighty  links ; 
thence  ^outh  eighty-nine  degrees  forty-eight  minutes  east,  four 
chains  thirty  links ;  thence  north  three  degrees  forty-two  minutes 
east,  nine  chains  and  ninety  links ;  thence  south  eighty-six 
degrees  eighteen  minutes  east,  six  chains  and  twenty  links; 
thence  north  three  degrees  forty-two  minutes  east,  fourteen  chains 
and  fifty  links ;  thence  north  eighty-six  degrees  eighteen  minutes 
west,  six  chains  and  twenty  links ;  thence  south  three  degrees  forty- 
two  minutes  west,  three  chains  and  eighty  links ;  thence  north  forty- 
two  degrees  and  eighteen  minutes  west,  ten  chains  and  eighty  links, 
to  the  beginning,  containing  two  hundred  and  sixty-one  acres  and 
three  tenths  of  an  acre;"  such  jurisdiction  having  been  ceded  for 
the  erection  of  magazines,  arsenals,  barracks  and  other  needful  build-  m 
»ngs,  by  the  act  entitled  "An  act  further  to  provide  for  the  defence 
of  the  frontiers,  and  for  other  purposes,"  passed  June  12,  1812.  The 
jurisdiction  so  ceded  does  not  prevent  the  execution  upon  the  said 
tract,  of  any  procesS,  civil  or  criminal,  issuing  under  the  authority 
of  this  state,  nor  the  operation  of  the  public  laws  of  this  state  upon 
the  said  tract,  so  far  as  the  same  may  not  be  incompatible  with  the 
free  use  and  enjoyment  of  the  said  premises  by  the  United  States, 
for  the  purpose  above  specified. 

[2  R.  L.,  551,  553,  «  16  and  17.] 

I  §  !!•  The  United  States  have  also  jurisdiction  over  thirty  acres  AtKew 

of  land  covered  with  water,  in  the  town  of  New  Utrecht   in  the  Khig?'' 
county  of  Kings,  on  the  easterly  side  of  the  Narrows,  at  the  entrance  ^^^' 
into  the  bay  of  New  York,  and  upon  a  reef,  commonly  called  Hen- 
drkk's  reef,  the  same  having  been  ceded  for  the  defence  and  safety 
of  the  city  and  port  of  New  York,  by  the  commissioners,  and  pur- 
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TTTLBg.   suant  to  the  acts  before  mentioned.     The  said  tract  is  described  in 
^=^=^  ^^  deed  of  cession^  executed  by  the  said  commissioners,  and  bear- 
ing date  the  sixth  day  of  November,  one  thousand  eight  hundred 
and  twelve,  as  follows :  "All  that  certain  parcel  of  land  covered  with 
water,  situate  in  the  town  of  New  Utrecht  and  county  of  Kings,  and 
on  the  easterly  side  of  the  Narrows,  at  the  entrance  into  New  York 
bay,  and  upon  a  reef  commonly  called  Hendrick's  reef,  which  said 
parcel  of  land  is  comprised  in  the  following  boundaries,  that  is  to 
say :    Beginning  at  the  northerly  corner  thereof,  by  land  of  Denyse 
D.  Denyse,  at  high  water  mark,  and  near  the  southeasterly  side  of  a 
large  rock,  and  running  from  thence  south  twenty-four  degrees  and 
thirty  minutes  east,  seven  chains  and  seventeen  links  along  said  high 
water  mark  to  the  land  of  Jaques  Cortelyou ;  thence  south  sixty-fonr 
degrees  and  forty-five   minutes  west,   twenty-four   chains,   to   the 
southerly  corner   of  the  hereby  granted  premises;  thence   north 
twenty-five  degrees   and   fifteen   minutes  west,  seven   chains   and 
seventeen  links ;  thence  north  ten  degrees  and  thirty  minutes  west, 
eleven  chains  and  seventy  links,  to  the  westerly  corner  of  the  hereby 
granted  premises ;  thence  south  eighty-six  degrees  east,  twenty-four 
chains  to  the  place  of  beginning,  containing  thirty  acres,  two  roods 
and  four  perches ;  all  which  courses  and  bearings  are  taken  as  the 
magnetic  needle  now  points."     The  United  States  are  to  retain  such 
use  and  jurisdiction  so  long  as  the  said  tract  shall  be  used  and 
applied  to  the  defence  and  safety  of  the  city  and  port  of  New  York, 
and   no   longer.     The  free  and  common  passage  over  the  waters 
aforesaid  about  the  said  tract,  not  actually  appropriated  by  the 
United  States  for  wharves,  bridges,  fortifications  or  public  obstruc- 
tions, is  reserved  to  the  people  of  this  State.     The  jurisdiction  so 
ceded  does  not  prevent  the  execution  on  the  said  tract  of  any  pro- 
cess, civil  or  criminal,  under  the  authority  of  this  state,  nor  prevent 
the  laws  of  the  state,  not  incompatible  with  the  purposes  for  which 
such  cession  was  made,  from  operating  within  the  bounds  of  said 
tract. 

[Deed  of  cession  in  secretary's  office.] 

§  12.  The  United  States  have  also  jurisdiction  over  a  tract  of 
land  at  the  village  of  Rome  in  the  county  of  Oneida;  and  over 
a  certain  other  tract  in  the  town  of  Watervliet,  in  the  county 
of  Albany,  such  jurisdiction  having  been  ceded  for  the  defence 
and  safety  of  this  state,  by  the  commissioners  before  mentioned, 
pursuant  to  the  act,  entitled  ''An  act  to  authorize  the  cession 
of  the  jurisdiction  of  certain  lands  in  the  northern  and  western 
counties  of  this  state  to  the  United  States,  and  to  extend  the  powers 
of  the  commissioners  appointed  by  the  act  entitled  'an  act  to 
cede  the  jurisdiction  of  certain  lands  in  this  state  to  the  United 
States,  passed  March  20th,  1807,'  "  passed  March  31st,  1815.  The 
first  of  said  tracts  is  described  in  the  deed  of  cession  executed  by 
the  commissioners,  and  bearing  date  the  fifth  day  of  April,  one 
thousand  eight  hundred  and  sixteen,  as  follows :  "All  that  certain 
piece  or  parcel  of  land  situate  in  the  village  of  Rome,  county  of 
Oneida,  and  state  of  New  York,  on  which  the  arsenal,  armory  and 
other  build^^g^  belonging  to  jthe  United  States,  are  erected,  distin- 
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guished  as  lots  number  four,  five,  six,  thirteen,  fourteen,  and  fifteen,   titlbs. 
in  block  number  six  of  said  village,  lying  contiguous  and  forming 
one  entire  lot,  and  is  bounded  as  follows,  to  wit :  Beginning  at  the 
northwesterly  corner  of  lot  number  seven,  in  said  block  number  six, 
and  running  thence  westerly  on  the  line  of  Dominick  street,  north 
thirty-six  degrees  and  twenty  minutes  west,  in  one  thousand  seven 
hundred  and  ninety-six,  one  hundred  and  ninety-eight  feet,  to  the 
northeasterly  corner  of  lot  number  three  in  said  block  number  six; 
thence  at  right  angles  with  Dominick  street,  southerly,  four  hundred 
and  thirty-two  feet,  to  the  south  bank  of  the  canal  connecting  Wood 
creek  with  the  Mohawk  river ;  thence  easterly  on  the  north  bank  of 
said  canal  to  the  southwesterly  corner  of  lot  number  twelve  in  said 
block  nu Tiber  six,  two  hundred  and  sixteen* feet;  thence  running 
northerly  at  right  angles  with  Dominick  street,   to  the  place  of  be- 
ginning, three  hundred  and  forty  feet     Also,  lot  number  five  in 
block  number  seven,  bounded  as  follows,  to  wit :  Beginning  at  the 
southwesterly  corner  of  lot  number  six  in  block  number  seven,  and 
running  thence  westerly  on  the  line  of  Dominick  street,  sixty-six 
feet,  to  the  southeasterly  corner  of  lot  number  four,  in  said  block 
number  seven;    thence  northerly  at  right  angles  with  Dominick 
street,  two  hundred  feet,  to  the  southerly  line  of  Stone  alley ;  from 
thence  easterly  on  the  southerly  line  of  Stone  alley,  and  parallel  to 
Dominick  street,  sixty-six  feet ;  from  thence  at  right  angles  with 
Dominick  street,  two  hundred  feet,  to  the  place  of  beginning."     The 
second  of  said  tracts  is  described  in  said  deed  as   follows:   ''And  At  Water- 
also  all  that  certain  piece  or  parcel  of  land  situate   in  the  town  of  l^banj 
WatervJiet,  in  the  county  of  Albany,  and  state  aforesaid,  at  a  place  «>'»*y« 
called  Gibbonsville,  on  which  is  also  erected  an  arsenal  and  other 
buildings  belonging  to  the  United  States,  bounded  as  follows,  to  wit : 
Beginning  at  an  elm  tree  standing  on  the  bank  of  Hue!  jn's  river  in 
the  village  of  Gibbonsville,  thence  running  by  the  true  meridian, 
(the  variation  of  the  magnetic  needle  being  calculated  at  five  de- 
grees and  thirty  minutes  to  the  west  of  north)    north  seventy-five      pyq 
and  a  half  degrees  west,  eleven  chains  and  thirty-five  links ;  thence 
south,  fourteen  and  a  half  degrees  west,  three  chains  and  eighty-six 
links;    thence  north  seventy-five  and  a  half  degrees  west,  seven 
chains  and  seventy-five  links ;  thence  south   fourteen  and  a  half  de- 
grees west,  three  chains ;  thence  south  seventy-five  and  a  half  degrees 
east,  seyen  chains  and  seventy-five  links ;   thence  south  fourteen  and 
a  half  degrees  west,  three  chains  and   seventy-one  links ;   thence 
south  seventy-five  and  a  half  decrees  east,  eleven  chains  and  thirty- 
five  links,  to  the  bank  of  Hudson's  river ;   thence  south  seventy-five 
and  a  half  degrees  east,  to  the  main  channel  of  the  said  river ;  thence 
northerly  along  said  channel  to  intersect  a  line  drawn  south  seventy- 
five  and  a  half  degrees  east  from  the  first  station ;   and  then  north 
seventy-five  and  a  half  degrees  west,  to  the  place  of  beginning."  The 
United  States  are  to  retain  such  jurisdiction  so  long   as  said  tract 
shall  be  applied  to  the  use  of  providing  for  the  defence  and  safety 
of  the  said  state,  and  no  longer.   The  jurisdiction  so  ceded  does  not 
prevent     the    execution     on    the    said     tracts     of    any    process, 
civil  or  criminal,  under  the  authority  of  this  state,  nor  prevent  the 
laws   of  this    state,  not  incompatible  with  the  purposes  for  which 
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yrxiJtg.  gych  cession  was  .made,  from  operating  within  the  bounds  of  said 
tracts. 

[Deed  of  ceaslon  in  secretary's  ci!l?c.] 

§  13.  The  United  States  have  also  jurisdiction  over  lots  number 
sixty-one,  sixty-two,  sixty-three,  sixty-four,  sixty-five  and  sixty-six, 
of  the  eighty  acre  lots  in  the  tract  granted  to  the  Canadian  and 
Nova  Scotia  refugees,  containing  in  the  whole  four  hundred  and 
eighty  acres,  and  also  over  a  tract  of  nine  acres  three  roods  and  five 
poles,  being  the  east  end  or  front  of  lot  number  sixty  in  the  same 
tract ;  which  tracts  are  situated  at  Rouse's  Point,  in  the  county  of 
Clinton,  on  the  west  bank  of  Lake  Champlain;  such  jurisdiction 
having  been  ceded  for  the  defence  and  safety  of  this  state,  by  deed 
dated  the  sixth  day  of  July,  one  thousand  eight  hundred  and  eigh- 
teen, and  executed  by  certain  commissioners  acting  in  behalf  of  this 
state,  pursuant  to  the  act  entitled  "An  act  to  authorize  the  cession 
of  the  jurisdiction  of  certain  lands  in  the  northern  and  western 
counties  of  this  state  to  the  United  States,  and  to  extend  the  powers 
of  the  commissioners  appointed  by  the  act  entitled  'An  act  to  cede 
the  jurisdiction  of  certain  lands  in  this  state  to  the  United  States/ 
passed  March  20,  1807,"  passed  March  31,  18 15.  The  United 
States  are  to  retain  such  jurisdiction  so  long  as  said  tracts  shall  be 
applied  to  the  use  of  providing  for  the  defence  and  safety  of  the 
said  state,  and  no  longer.  The  jurisdiction  so  ceded  does  not  pre- 
vent the  execution  on  the  said  tracts  of  any  process,  civil  or  crimi- 
nal, under  the  authority  of  this  state,  nor  prevent  the  laws  of  the 
state,  not  incompatible  with  the  purposes  for  which  such  cession 
was  made,  from  operating  within  the  bounds  of  said  tracts.  . 

[Lavrs  of  1815,  p.  118,  and  deed  of  ceseion.] 

§  14.  The  United  States  have  also  jurisdiction  over  a  tract  of  five 
acres  on  the  head  of  Galoo  island,  in  Lake  Ontario,  **  commencing 
seventy-five  links  ^outh,  forty-five  degrees  east,  from  a  large  oak  tree 
standing  on  the  lake  shore  at  a  stake  and  stones  marked  U.  S.  from 
thence  south  forty-five  degrees  west,  twelve  chains  and  ninety  links 
to  a  cedar  stake  and  stones  marked  U.  S.  from  thence  northwesterly 
along  the  lake  shore  eleven  chains  and  eighty  links  to  a  point,  on  the 
edge  of  a  large  flat  rock  two  chains  due  south  from  the  centre  of 
the  spot  fixed  on  for  a  light-house,  from  thence  north  forty-five  de- 
grees west,  two  chains  and  sixty-five  links  on  a  flat  rock,  from 
thence  north  forty-five  degrees  east,  five  chains  and  eighty  links  to 
the  place  of  beginning;"  the  title  to  and  jurisdiction  over  the  same 
having  been  ceded  by  the  commissioners  of  the  land-office  fo  the 
erection  of  a  light-house,  pursuant  to  the  act  entitled  "An  act  to 
cede  the  jurisdiction  of  certain  lands  on  Lake  Ontario  to  the  United 
States,  and  for  other  purposes,"  passed  April  21,  181 8. 

[Laws  of  i8I8,  p.  li'\  ^}  I  &2,  and  I'ecoi'ds  of  the  land-ofAce.] 

§  15.  The  United  States  have  also  jurisdiction  over  a  small  island 
near  Rouse's  Point,  on  Lake  Champlain,  called  Island  point ;  and 
also  over  the  land  under  the  water  opposite  to  lots  number  sixty, 
sixty-one,  sixty-two,  sixty-three,  sixty-four,  sixty-five  and  sixty-six, 
of  the  small  lots  in  the  tract  of  land  heretofore  laid  out  for  the  Cana^ 
dian  and  Nova  Scotia  refugees :  "  Beginning  on  the  west  shore  of 
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Lake  Champlain,  in  the  line  run  for  the  north  bounds  of  this  state,  and  ^''^^^^- 
running  thence  east,  to  the  distance  of  five  hundred  feet  from  low 
water's  mark ;  thence  southerly,  keeping  at  the  said  distance  of  five 
hundred  feet  from  low  water's  mark  of  said  shore  of  Lake  Champlain, 
and  the  shore  of  said  island,  until  a  west  course  will  strike  the  south- 
west corner  of  the  said  lot  number  sixty-six,  then  west  to  the 
same,  and  then  northerly,  following  the  shore  of  the  said  lake, 
and  the  shore  of  the  said  island,  to  the  place  of  beginning;"  the 
title  to  and  jurisdiction  over  the  same  having  been  ceded  by  the 
commissioners  of  the  land-office,  pursuant  to  the  act  mentioned  in 
the  last  section. 

[Laws  of  1818y  p.  312,  {  8,  and  I'ecorda  of  the  land-office.] 

§  1 6.  The  United  States  have  also  jurisdiction  over  a  tract  of  six  mouth  of 
acres  at  the  mouth  of  the  Oswego  river,  and  on  the  southerly  side  of  oswego 
the  Oswego  fort,  in  the  county  of  Oswego,  bounded  as  follows,  viz. : 
**  Beginning  at  a  stake  and  stones  marked  L.  H.  standing  south,  thirty 
five  degrees  west,  eighty-two  links,  from  the  southwest  angle  of  the 
fort;  thence  south  seventy-five  degrees  east,  nine  chains  and  twenty 
links,   to  a   stake  and  stones  marked  L.  H.  thence   south,  fifteen 
degrees  west,  seven  chains  thirty-five  links,  to  a  stake  and  stones       ^'^^ 
marked  L.  H. ;  thence  north  seventy-five  degrees  west,  seven  chains 
and  sixty-five  links,  to  a  stake  and  stones  marked  L.  H.  standing  on 
the  bank  of  the  lake ;  thence  northerly  along  said  bank,  to  a  point 
where  the  north  line  of  the  lot  intersects  said  bank ;  thence  south- 
easterly along  said  line  about  forty-eight  links,  to  the  place  of  begin- 
ning;" the  title  to  and  jurisdiction  over  the  same  having  been  ceded 
by  the  commissioners  of  the  land-office,  for  the  erection  of  a  light- 
house, pursuant  to  the  act  entitled  ''An  act  to  cede  the  jurisdiction 
of  certain  land  near  the  mouth  of  the  Oswego  river  to  the  United 
States,"  passed  March  27,  1821. 

[Laws  of  1S21,  p.  154,  and  records  of  land-offici.] 

§  17.  The  United  States  h^ve  also  jurisdiction  over  a  tract  of  three  ^^^^ 
acres  and  one  hundred  and  fifteen  rods,  situated  at  the  mouth  of  the  ^nesee 
Genesee  river,  on  the  west  side  thereof,  being  part  of  village  lot 
number  twenty-eight,  in  the  village  of  Charlotte,  in  the  former  town 
of  Gates,  and  county  of  Monroe,  bounded  as  follows :  **  Beginning 
at  the  easterly  side  of  Main  street,  at  a  stake  and  stones  one  chain 
southerly  from  the  northeasterly  corner  of  said  lot  number  twenty- 
eight,  runnmg  thence  south  sixty-one  degrees  and  forty-five  minutes 
east,  two  chains  and  fifty  links,  to  a  stake  and  stones ;  thence  north 
twenty-eight  degrees  and  fifteen  minutes  east,  one  chain,  to  the  north- 
erly line  of  said  lot ;  thence  south  sixty-one  degrees  and  forty-five 
minutes  east,  eight  chains  and  forty-eight  links,  to  the  said  river; 
thence  south  twenty-six  degrees  west,  along  the  said  river,  two  chains 
to  a  stake  and  stones ;  •  thence  north  sixty-one  degrees  and  forty-five 
minutes  west,  two  chains  and  fifty  links,  to  a  stake  and  stones ;  thence 
south  two  chains,  to  the  southerly  line  of  said  lot  number  twenty- 
eight;  thence  north  sixty-one  degrees  and  forty-five  minutes  west, 
eight  chains  and  sixty-three  links,  along  the  said  line,  to  the  said 
Main  street;  thence  north  twenty-eight  degrees  and  fifteen  minutes 
east,  three  chains  to  the  place  of  beginning,  containing  three  acres 
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™^i^i'  and  one  hundred  and  fifty  rods;"  the  title  to,  and  the  jurisdiction 
over  the  said  tract,  having  been  ceded,  by  the  commissioners  of  the 
land-office,  for  the  erection  of  a  light-house,  pursuant  to  the  act 
entitled  "  An  act  to  amend  an  act  entitled  *  An  act  to  cede  the  juris- 
diction of  certain  lands  at  the  mouth  of  Genesee  river,  to  the  United 
States,' "  passed  February  4th,  1822. 

[Laws  of  1S22,  p.  4,  and  recoitlu  of  land-office.] 

§  18.  The  United  States  have  also  jurisdiction  over  a  tract  in  the 
town  of  Sodus,  in  the  county  of  Wayne,  bounded  as  follows :  "  Begin- 
ning on  the  shore  of  Lake  Ontario,  on  the  east  bounds  of  Ontario 
street,  running  thence  south  on  the  said  east  bounds  of  the  street, 
nine  chains  and  sixteen  links,  to  a  cedar  post  at  the  north  end  of 
Captain  Wickham's  board  fence ;  thence  north  sixty-three  degrees 
and  forty  minutes  east,  four  chains  and  twenty-three  links,  to  a  cedar 
stake  near  the  south  point  of  the  bank  on  the  north  side  of  the  flat ; 
thence  north  forty  degrees  east,  three  chains  and  thirty-seven  links, 
to  the  shore  of  the"  lake ;  thence  along  the  shore  north  thirty-six 
degrees  and  thirty  minutes  west,  three  chains  and  eighty-five  links ; 
thence  north  sixty-six  degrees  west,  three  chains  and  ninety-eight 
links,  to  the  place  of  beginning;  containing  three  acres  and  one 
fourth,  and  thirty  perches  of  land ;"  such  jurisdiction  having  been  ceded 
for  the  erection  of  a  light-house,  by  the  act  entitled  "  An  act  to  cede 
the  jurisdiction  of  certain  lands  on  Lake  Ontario,  to  the  United  States, 
for  the  purpose  therein  mentioned,"  passed  November  17th,  1824. 

[Laws  of  1824,  p.  831,  and  deed  in  ti-easury  department  of  U.  S.] 

§  19.  The  jurisdiction  so  ceded  over  the  tracts  described  in  the 
five  last  sections,  does  not  prevent  the  execution  on  said  tracts  of  any 
process  at  law  under  the  authority  of  this  state,  except  against  the 
real  or  personal  property  of  the  United  States.  The  tracts  described 
in  the  said  five  sections  are  also  exonerated  and  discharged  from 
any  taxes  which  may  be  imposed  under  the  authority  of  this  state, 
while  the  said  land  shall  remain  the  property  of  the  United  States, 
and  while  the  same  shall  be  appropriated  to  the  purposes  aforesaid, 
and  not  otherwise. 

[See  notes  to  five  last  sections.] 

§  20.  The  United  States  have  also  jurisdiction  over  a  tract  of  land 
at  Oldfield  point,  on  Long  Island  sound,  in  the  county  of  Suffolk, 
bounded  as  follows:  "  Commencing  at  a  stake  at  high  water  mark, 
from  thence  running  a  course  south  forty-nine  degrees  and  twenty^ 
minutes  west,  seven  hundred  and  seventy-eight  feet,  to  a  cherry  tree 
and  fence;  thence  down  along  the  fence  a  course  north  thirty 
degrees  eighteen  minutes  west,  from  the  cherry  tree  to  high  water 
mark,  two  hundred  and  forty-five  feet ;  thence  the  same  course,  to 
low  water  mark ;  thence  along  the  sound  at  low  water  mark,  a  north- 
erly and  easterly  course  round  the  point,  to  a  place  opposite  to  the 
place  of  beginning;  and  thience  the  first  mentioned  course,  to  the 
stake  or  place  of  beginning :  "  and  also  over  a  certain  other  tract  of 
At  Throw's  land  at  Throg's  neck,  in  the  county  of  Westchester,  bounded  as  fol- 
lows: **  Commencing  at  high  water  mark,  and  running  a  course 
north  thirty-six  degrees  thirty  minutes  east,  to  a  certain  painted 
rock,  and  from  thence  the  same  course  to  high  water  mark,  being 
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seven   hundred  and  sixty-six  feet ;  thence  southerly  and  westerly  titles. 
round  the  point,  to  a  painted  rock  at  low  water  mark ;  thence  the  ' 

first  mentioned  course,  to  the  place  of  beginning ;  "  such  jurisdic- 
tion having  been  ceded  by  the  act  entitled  ''An  act  to  vest  in  the 
United  States  of  America  the  exclusive  jurisdiction  to  part  of 
Throg's  neck,  in  the  county  of  Westchester,  and  Oldfield  point,  in 
the  county  of  Suffolk,  and  for  other  purposes,"  passed  April  17th, 
1823,  for  the  erection  of  a  light-house  on  said  tract. 

[Laivs  of  1823,  p.  202.] 

§  21.  The  United  States  have  also  jurisdiction  over  two  certain  f^^I 
tracts  of  land  lying  in  the  town  of  New  Utrecht,  in  the  county  of  utrecht. 
Kings,  within  this  state,  the  first  of  which  is  bounded  as  follows :  ^^SSy. 
"  Beginning  at  the  bay  or  river  on  the  division  line  of  the  hereby 
described  premises,  and  land  now  or  late  belonging  to  Jane  Smith, 
and  running  thence  along  the  said  division  line  north  fifty-eight 
degrees  east,  one  chain  and  fifty  links,  to  a  certain  stake  standing  on 
the  bank ;  thence  along  the  said  line  north  thirty-seven  degrees  east, 
sixty-seven  chains  and  eighty  links,  to  certain  lands  now  or  late 
belonging  to  John  S.  Denyse ;  thence  along  the  last  mentioned 
lands  south  fifty-seven  degrees  east,  three  chains  and  ninety-two 
links,  to  certain  lands  now  or  late  belonging  to  Isaac  Cortelyou ; 
thence  along  the  last  mentioned  lands,  and  along  certain  lands  now 
or  late  belonging  to  Jaques  Cortelyou,  south  twenty-eight  degrees 
west,  thirty-seven  chains  forty-two  links ;  thence  along  the  last  men- 
tioned lands  the  five  following  courses,  to  wit,  south  thirty-eight 
degrees  forty  minutes  west,  twenty-three  chains,  to  a  certain  rock ; 
thence  south  forty-one  degrees  west,  four  chains  forty-seven  links ; 
thence  south  twenty-five  degrees  east,  three  chains  and  twenty-five 
links ;  thence  south  sixty-four  degrees  west,  seven  chains  forty-three 
links ;  thence  south  forty-one  degrees  west,  one  chain  and  thirty 
links,  to  the  bay  or  river  aforesaid ;  thence  northwesterly  along  the 
said  bay  or  river,  to  the  place  of  beginning ;  containing  sixty  acres, 
one  rood  and  six  perches  of  land ;  "  and  the  second  of  which  is 
bounded  as  follows :  "  Beginning  at  the  southeasterly  point  of  the 
land  next  before  described,  thence  north  sixty-two  degrees  east,  one 
hundred  and  eighty  yards ;  thence  north  twenty  degrees  west,  sev- 
enty-five yards ;  thence  north  forty-two  degrees  east,  three  hundred 
and  ten  yards ;  thence  south  sixty  degrees  east,  two  hundred  .and 
forty-two  yards ;  thence  south  twenty-five  degrees  west,  one  hundred 
and  sixty  yards ;  thence  north  sixty  degrees  west,  about  one  hun- 
dred and  eighty-five  yards,  to  a  point  near  a  pond ;  thence  south 
thirty-three  degrees  west,  one  hundred  and  ninety-five  yards ;  thence 
south  fifty-three  degrees  west,  two  hundred  and  twenty  yards,  to  the 
bay  or  river ;  thence  along  the  said  bay,  ninety  yards,  to  the  place 
of  beginning ;  according  to  a  plat  and  survey  thereof,  containing  six- 
teen acres  and  one  half  acre  of  land ;  "  such  jurisdiction  having  been 
ceded  by  the  act  entitled  **  An  act  to  vest  in  the  United  States  of 
America  the  exclusive  jurisdiction  to  certain  lands  in  the  town  of 
New  Utrecht,  in  the  county  of  Kings,  and  for  other  purposes,"  passed 
November  27th,  1824,  for  the  erection  of  fortifications  on  the  said 
tracts.    The  United  States  have  also  jurisdiction  over  a  certain  tract 
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**  beginning  at  the  water's  edge  at  the  southeast  point  of  the  first 
parcel  of  land  above  described ;  thence  north  forty-one  degrees  east, 
one  chain  and  thirty  links ;  thence  north  sixty-four  degrees  east, 
seven  chains  and  forty-three  links ;  thence  north  twenty-five  degrees 
west,  three  chains  and  twenty-five  links;  thence  north  forty-one 
degrees  east,  four  chains  and  forty-seven  links ;  thence  north  thirty- 
eight  degrees  and  forty  minutes  east,  nine  chains  and  ten  linl^; 
thence  south  sixty  degrees  east,  eleven  chains  and  sixty-nine  links ; 
thence  south  twenty-five  degrees  west,  seven  chains  and  twenty-eight 
links ;  thence  north  sixty  degrees  west,  eight  chains  and  forty-one 
links ;  thence  south  thirty-five  degrees  west,  eight  chains  and  eighty- 
six  links ;  thence  south  fifty-three  degrees  west,  ten  chains ;  thence 
along  the  water's  edge,  to  the  place  of  beginning ;  containing  seven- 
teen acres,  fourteen  perches  and  one  hundred  and  five  yards  of  land ; " 
such  jurisdiction  having  been  ceded  by  the  act  entitled  "  An  act  to 
amend  *  An  act  to  vest  in  the  United  States  of  America  the  exclusive 
jurisdiction  to  certain  lands  in  the  town  of  New-Utrecht,  in  the  county 
of  Kings,  and  for  other  purposes,' passed  November  27th,  1824,"  passed 
April  17th,  1826;  for  the  erection  of  fortifications  on  the  said  tract 

[Laws  of  J824,  p.  3S7,  and  L.  1826,  p.  2S1.] 

§  22.  The  United  States  have  also  jurisdiction  over  a  tract  of  land 
and  beach,  situated  in  the  town  of  Islip,  in  the  county  of  Suffolk, 
being  the  west  end  of  the  east  branch  of  Fire-island  inlet,  "  be- 
ginning on  the  southerly  side  of  the  same,  at  low  water  mark,  on  the 
Atlantic  ocean,  in  a  range  of  branded  stakes ;  thence  north  thirty- 
two  chains,  to  low  water  mark  on  the  Great  South  bay,  including  all 
the  land  to  the  west  of  the  said  north  line  to  Fire-island  inlet  afore- 
said, at  low  water  mark ;"  such  jurisdiction  having  been  ceded  by  the 
act  entitled  "An  act  to  vest  in  the  United  States  of  America,  the  ex- 
clusive jurisdiction  in  and  over  a  piece  of  land  in  the  town  of  Islip, 
in  the  county  of  Suffolk,  and  for  other  purposes,"  passed  April  20, 
1825,  for  the  erection  of  a  light-house  on  said  tract. 

[Laws  of  1S25,  p.  837.] 

§  23.  The  United  States  have  also  jurisdiction  over  a  tract  of  land 
situated  in  the  town  of  Haverstraw,  in  the  county  of  Rockland,  be- 
ing the  extreme  point  of  land  called  Stony-Point,  on  the  Hudson 
river,  "  beginning  at  the  river  at  high  water  mark,  on  the  south  side 
of  tbe  point,  at  a  stake,  thence  across  the  point,  north  four  degrees 
west,  (passing  thirty-five  links  to  the  west  of  the  fort)  to  the  river  at 
high  water  mark ;  thence  along  the  same  at  high  water  mark  round 
the  point  to  the  place  of  beginning;"  such  jurisdiction  having  been 
ceded  by  the  act  entitled  "An  act  to  vest  in  the  United  States  of 
America,  the  jurisdiction  over  certain  lands  on  Stony-Point,  and  for 
other  purposes,"  passed  March  23,  1826,  for  the  erection  of  alight- 
house  or  beacon  on  said  tract. 

[Laws  of  1826,  p.  03.] 

§  24.  The  jurisdiction  so  ceded  over  the  tracts  described  in  the 
four  last  sections  does  not  prevent  the  execution  on  said  tracts  of 
any  process,  civil  or  criminal,  under  the  authority  of  this  state,  ex- 
cept so  far  forth  as  any  such  process  may  affect  the  real  or  personal 
property  of  the  United  States  within  the  said  tracts ;  and  all  the 
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lands  and  tenements  within  the  limits  aforesaid  shall  be,  and  con-   tttixz. 
tinue  forever  hereafter  exempted  from  all  taxes,  assessments  and  other      [sij 
<harges  under  or  by  virtue  of  any  present  or  future  law  of  this  state. 

[See  notes  to  four  last  sections.  ] 

§  2$.  The  United  States  have  also  jurisdiction  over  a  certain  tract  J^^j?*"* 
of  land  lying  in  the  town  of  Cornwall,  in  the  county  of  Orange,  and  Oranjw 
bounded  as  follows :  "  Beginning  at  the  northeasterly  corner  of  the  ^^' 
piece  of  land  herein  intended  to  be  described,  at  the  mouth  of  a  small  ^^-"^'J- 
creek  which  enters  into  the  Hudson  river  near  the  old  stores,  and 
thence  up  and  along  the  southeasterly  side  of  the  said  creek  to  its 
intersection  with  the  northeasterly  side  of  the  road  leading  from  West 
Point  to  John  Cronkhite's ;  thence  southeasterly  along  the  northeast- 
erly side  of  the  said  road  to  its  intersection  with  the  road  which  leads 
from  West-Point  southerly  to  the  widow  Kinsley's ;  thence  from  said 
point  of  intersection  due  south,  to  a  point  seven  chains  south  of  the 
line  which  divides  the  Gridley  farm  from  the  post  of  West- Point ; 
thence  south  eighty-one  degrees  east,  to  the  Hudson's  river,  on  a  line 
parallel  with  the  said  division  line ;  and  from  thence  northwardly 
along  the  low  water  mark  of  the  said  river,  to  the  place  of  beginning, 
containing  two  hundred  and  twenty  acres  or  thereabouts,"  such  juris- 
diction having  been  ceded  by  the  act,  entitled  "  An  act  to  cede  to  the 
United  States  the  jurisdiction  of  this  state  to  certain  lands  at  West- 
Point,  in  the  county  of  Orange,"  passed  March  2,  1826.  Such  juris- 
diction does  not  prevent  the  execution  of  any  process,  civil  or  crim- 
inal, under  the  authority  of  this  state,  except  so  far  as  such  process 
may  affect  the  real  or  personal  property  of  the  United  States  within 

the  said  tract 
[UwBofl836,  p.  46.] 

§  26.  The  United  States  have  also  jurisdiction  over  a  certain  tract  Y^So* 
of  land  situated  in  the  town  of  Lyme  in  the  county  of  Jefferson,  be-  coonty. 
ing  the  extreme  point  of  land  called  Tibbets'  point,  bounded  as  fol- 
lows :  "  Beginning  at  a  stake  standing  on  the  extreme  point  thereof, 
on  the  bank  of  Lake  Ontario ;  thence  north  seven  degrees  and  thirty 
minutes  east,  five  chains   to  a  basswood  sapling  cornered ;  thence 
south  eighty-two  degrees  and  thirty  minutes  east,  five  chains  and  fifty 
links  to  a  stake  cornered,  ten  links   southwesterly  from  a  maple  tree 
blazed ;  thence  south  seven  degrees  and  thirty  minutes  west,  seven 
cVvains  and  fifty  links  to  a  stake  on  the  bank  of  Lake  Ontario,  nine 
Vmks  southerly  from  a  walnut  tree  blazed ;  thence  north  forty-nine 
degrees  and  forty-five  minutes  west,  five  chains  and  ninety-nine  links 
to  an  angle ;    thence  south  seventy  degrees  and  thirty  minutes  west, 
ninety-seven  links  to   the  place  of  beginning,  containing  two  acres 
and  ninety-six  hundredths  of  an  acre  of  land ;"  such  jurisdiction  hav- 
ing been  ceded   for  the  erection  of  a  light-house  on  said  tract,  by 
the  act  entitled    "  An  act  to  vest  in  the  United  States  the  title  to  a 
lot  of  land  in  Jefferson  county,"   passed  25 th  January,    1827.     The    '  I**! 
jurisdiction  so  ceded  does  not  prevent  the  execution  on  said  tract  of 
any  process,  civil  or  criminal,  under  the  authority  of  this  state. 
[L.  1827,  p.  17.] 

$  27.  The  United  States  have  also  jurisdiction   over  a  tract  <^fpf^i™5^ 
land  containing  three  acres,  situated  on  the  south  side  of  the  west  ibik*  * 
end  of  Plumb-Island,  in  the   county   of  Suffolk,   and   bounded  as  *^'"**^' 
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TTTLKZ.  follows :  "  Beginning  at  low  water  mark,  opposite  a  rock  on  the  edge 
of  the  upland,  marked  U.  S.  1826,  and  running  thence  north  four  de- 
'  grees  east,  six  chains  and  three  links  to  a  stake  on  the  hill ;  thence 
running  south  seventy-nine  degrees  west,  over  a  rock  at  the  bottom 
of  the  bank  marked  U.  S.  to  the  west  point  of  said  island  to  low 
water  mark ;  thence  south-eastwardly  along  the  shore  at  low  water 
mark  to  the  place  of  beginning,  opposite  to  the  first  mentioned 
rock,  butted  and  bounded  northwardly  and  eastwardly  by  lands 
of  Richard  Jerome ;  southwardly  and  westwardly  by  the  waters  of 
Gardiner's  bay  and  Plumb-Gut ;"  such  jurisdiction  having  been  ceded 
for  the  erection  of  a  light-house  on  said  tract,  by  the  act  entitled  "  An 
act  declaring  the  consent  of  the  legislature  of  the  state  of  New- York 
to  the  purchase  by  the  United  States  of  lands  on  Plumb-Island,  for 
erecting  a  light-house  thereon,"  passed  13th  April,  1827.  The  juris- 
diction so  ceded  does  not  prevent  the  execution  on  said  tract  of  any 
process,  civil  or  criminal,  under  the  authority  of  this  state,  so  that 
such  process  does  not  affect  any  property  of  the  United  States,  real 

or  personal,  within  the  said  tract, 
[lb.  p.  238.] 

AtPrinee'8  §  28.  The  United  States  have  also  jurisdiction  over  a  tract  con- 
^^Bich.  taining  about  eight  acres  and  three  quarters  of  an  acre  of  land, 
ooimty  situated  at  Prince's  bay,  in  the  town  of  Westfield  and  county  of 
Richmond,  and  bounded  as  follows :  "  Easterly  and  southerly  by 
the  bay  at  high  water  mark,  as  patented  to  the  original  proprietors; 
westerly  by  Richard  Lafourge's  land ;  and  northerly  by  land  belong- 
ing to  the  estate  of  Israel  R.  Dissosway,  deceased ;  being  part  of  the 
estate  whereof  he  died  seized  ;"  such  jurisdiction  having  been  ceded 
for  the  erection  of  a  light-house  on  said  tract,  by  the  act  entitled 
"  An  act  to  vest  in  the  United  States  of  America  the  jurisdiction  over 
a  certain  piece  of  land  at  Prince's  bay  in  the  county  of  Richmond," 
passed  April  17,  1827.  The  jurisdiction  so  ceded  does  not^  prevent 
the  execution  on  said  tract  of  any  process,  civil  or  criminal,  under 
the  authority  of  this  state,  except  so  far  forth  as  such  process  may 
affect  the  real  or  personal  property  of  the  United  States,  within  the 
said  tract ;  and  the  lands  and  tenements  within  said  tract  are  exoner- 
ated from  all  taxes,  during  the  continuance  of  such  jurisdiction,  in 
the  United  States,  which  jurisdiction  is  however  to  continue  in  the 
United  States  so  long  only  as  the  said  tract  shall  be  used  and 
occupied  as  a  site  for  a  light-house. 

[L.  1827,  p.  364.] 

[By  the  act  of  15Ui  April,  1888,  the  fbllowlng  cession  to  the  United  States  was  made  :] 

§  29.  The  United  States  have  also  jurisdiction  over  a  tract  of  land 
not  exceeding  one  acre  in  extent,  on  the  lands  belonging  to  the  state, 
situated  on  and  near  the  southeastern  point  or  projection,  of  Staten 
island :  to  be  laid  out  in  such  a  manner  as  not  to  interfere  with  the  ap- 
propriate uses  of  the  military  grounds  of  Fort  Tompkins ;  upon  the 
condition  that  the  government  of  the  United  States  shall  erect  and 
maintain  a  light-house  on  said  ground ;  and  on  failure  to  do  so,  the 
title  to  said  ground  shall  revert  to  the  people  of  this  state.  The 
jurisdiction  so  ceded,  does  not  prevent  the  execution  of  any  process, 
civil  or  criminal,  issuing  under  the  authority  of  this  state. 
[L.  1828,  chap-  211.] 


[«3] 
On  staten 
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L.  1830,  Chap.  332 — An  act  Testing:  in  the  United  States  of  America,  Juris- 
diction over  a  certain  piece  of  land  in  the  town  of  Watervliet,  in  the 
county  of  Alhany. 

Aft  WaAarviicft,  Albany  oonnty.  Sbction  1.  The  jurisdiction  of  the  state  of  New 
York  is  hereby  ceded  to  the  United  States  of  America,  for  the  purpose  of  erecting 
and  maintaining  thereon  arsenals,  magazines,  dock-yards  and  other  necessary 
buildings,  over  all  that  certain  tract,  piece  or  parcel  of  land,  situate,  lying  and 
being  in  the  town  of  Watervliet,  in  the  county  of  Albany,  and  bounded  as  fol- 
lows, to  wit :  Beginning  at  an  elm  tree  standing  on  the  west  bank  of  the  Hudson 
river,  in  the  village  of  Gl-ibbonsville,  thence  running,  by  the  magnetic  meridian 
in  1828,  north  sixty-eight  degrees  west,  eighteen  chains  and  seventeen  links,  to 
a  stone  in  the  ground,  marked  U.  S.  No.  6 ;  thence  south  twenty-two  degrees 
west,  ten  chains  and  seventy-six  links,  to  a  stone  in  the  ground,  marked  U.  S. 
No.  7 ;  thence  north  sixty-eight  degrees  west,  twelve  chains  eighty-one  links,  to 
a^stone  in  the  ground,  marked  U.  S.  No.  2,  at  the  south  side  of  a  new  road  called 
the  Shaker  road ;  thence  along  the  said  road  south  seventy-two  degrees  west, 
four  chains  and  twenty-nine  links,  to  a  stone  in  the  ground,  marked  U.  S.  No.  3, 
also  on  the  south  side  of  said  road;  thence  south  twenty-two  degrees  west,  six 
chains  and  thirty-four  links,  to  a  stone  in  the  ^ound,  marked  U.  S.  No.  4 ;  thence 
south  sixty-eight  degrees  east,  thirty-five  chains  and  eighty  links,  to  the  west 
shore  of  the  Hudson  river  at  low  water  mark ;  thence  up  the  said  stream,  along 
low  water  mark,  till  the  place  of  beginning  bears  north  sixty-eight  degrees 
west;  thence  from  the  low  water  mark  north  sixty-eight  degrees  west,  to  the 
place  of  beginning,  together  with  all  the  land  under  water  lying  opposite  and 
easterly  of  the  described  premises,  which  has  been  heretofore  granted  by  letters 
patent  to  James  Gibbons,  by  the  people  of  the  state  of  New  York ;  the  evidences 
of  the  several  purchases  of  the  land  which  is  hereby  ceded,  being  recorded  in  the 
office  of  the  clerk  of  the  county  of  Albany :  but  always  excepting  and  reserving 
out  of  the  lands  above  described,  the  land  occupied  by  the  Erie  canal,  one  rod  on 
each  side  thereof,  and  also  the  public  highway. 

Bztent  of  O608ioii.  §  2.  The  jurisdiction  so  ceded  to  the  United  States  is  granted 
upon  the  express  condition  that  the  state  of  New  York  shall  retain  a  concurrent 
jurisdiction  with  the  United  States,. in'  and  over  the  tracts  of  land  aforesaid,  so 
far  as  the  civil  process,  in  all  cases,  and  such  criminal  process  as  may  issue  under 
the  authority  of  the  state  of  New  York,  against  any  person  or  persons  charged 
with  crimes  committed  without  the  said  tract  of  land,  may  be  executed  therein, 
in  the  same  way  and  manner  as  if  this  jurisdiction  had  not  been  ceded.  The 
United  States  are  to  retain  such  jurisdiction  so  long  as  said  tract  of  land  shall  be 
used  for  the  purposes  expressed  in  the  foregoing  section,  and  no  longer. 


f^  1831,  Chap.  289— An  act  Testing  in  the  United  States  of  America,  Juris- 
diction over  a  certain  piece  of  land  on  Captain's  Island,  in  Westchester 
conntYf  and  Horse  Island,  In  the  county  of  Jefferson. 

In  Hye^  Westohester  oounty.  SECTION  1.  The  jurisdiction  of  the  state  of  New 
"^ork  is  hereby  ceded  to  the  United  States  of  America,  for  the  purpose  of  erecting, 
inaintaining  and  repairing  thereon  a  light-house  and  other  necessary  buildings, 
over  all  that  certain  tract,  piece  or  parcel  of  land,  situate,  lying  and  being  in  uie 
town  of  Rye,  in  the  county  of  Westchester,  and  on  Captain's  island,  and  bounded 
^  follows,  to  wit :  Beginning  at  a  marked  rock,  near  a  rock  called  Lightning 
J!p?k>  and  running  on  the  southern  and  eastern  shore  north  seventy-five  degrees 
thirty  minutes  east,  sixty-three  links ;  thence  north  forty-one  degrees  east,  three 
chains  forty  links ;  thence  north  eighty-four  degrees  forty-five  minutes  east,  one 
^^^n  eighty-eiffht  links ;  thence  north  eighty-nine  degrees  east,  three  chains 
^hty  links ;  thence  north  twenty-seven  degrees  forty-five  minutes  east,  three 
cnain3  fifty-three  links ;  thence  north  fifty-four  degrees  west,  seventy-one  links, 
^  ^  atone  -bound  by  the  bank  at  high  water  mark ;   thence  west,  crossing  the 
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island  to  the  pond  'where  a  stone  bound  is  erected,  at  high  water  mark  thence 
running  by  the  southeast  side  of  the  pond,  south  forty  degrees  west,  seventy-five 
links ;  thence  south  fifty-two  degrees  fifteen  minutes  west,  one  chain  ninety-two 
linka ;  thence  north  fifty-two  degrees  forty-five  minutes  west,  seventy-four  links ; 
thence  south  thirteen  degrees  thirty  minutes  west,  two  chains  seventy-eight 
links ;  thence  south  forty-nine  degrees  west,  eighty  links,  to  a  pine  stump  by  the 
side  of  the  pond ;  thence  south  nineteen  degrees  west,  one  chain  nine  Unks, 
across  a  point  of  land  to  the  place  of  beginning,  but  not  to  contain  any  part  of  the 
pond. 

HorM  Island,  JeBantm  coanty.  §  2.  The  consent  of  this  state  is  hereby  given  to 
the  purchase  by  the  United  States  of  Horse  island,  in  the  town  of  Hounsfield,  in 
the  county  of  Jefferson,  for  the  purpose  of  erecting  and  maintaining  thereon  a 
light  house,  and  other  necessary  buildings  connected  therewith,  and  for  no  other 
purpose. 

ProviBo.  §  3.  The  jurisdiction  so  ceded,  and  the  consent  so  given  to  the  United 
States,  in  the  first  and  second  sections  of  this  act,  is  granted  and  given  upon  the 
express  condition  that  the  state  of  New  York  shall  retain  a  concurrent  jurisdiction 
with  the  United  States,  in  and  over  the  tract  of  land  aforesaid,  so  far  that  civil 
process  in  all  cases,  and  such  criminal  process  as  may  issue  under  the  authority 
of  the  state  of  New  York,  against  any  person  or  persons  charged  with  the  com- 
mission of  crime  without  said  tracts,  may  be  executed  therein  in  the  same  way 
and  manner  as  if  this  jurisdiction  had  not  been  ceded.  The  United  States  are  to 
retain  such  jurisdiction  so  long  as  said  tracts  of  land  shall  be  used  for  the^purposes 
expressed  in  the  first  and  second  sections  of  this  act,  and  no  longer. 


1m  1833,  Chap.  96  —  An  act  to  Test  in  the  United  States  of  America  Juris- 
diction to  land  therein  described. 

On  island  of  North  Brothers,  Queecui  ooimty.  SECTION  1.  The  jurisdiction  in  and 
over  a  tract  of  land  of  not  less  than  one  acre  nor  more  than  five  acres,  of  the 
island  called  the  North  Brothers  (said  tract  to  be  selected  from  the  western  ex- 
tremity of  said  island),  in  Long  Island  sound,  in  the  county  of  Queens,  within 
this  state,  be  and  the  same  is  hereby  ceded  to  the  United  States  of  America,  far 
the  purpose  of  erecting  a  light-house  on  the  same.  But  the  jurisdiction  so  ceded 
shall  not  extend,  nor  be  construed  to  extend,  so  as  to  impede  or  prevent  the  exe- 
cution of  any  process  of  law,  civil  or  criminal,  under  the  authority  of  this  state, 
except  so  far  forth  as  such  process  may  affect  any  of  the  real  or  personal  property 
of  the  United  States  of  America,  within  the  said  tract  of  land :  and  all  the  lands 
and  tenements  within  the  limits  aforesaid  shall  be,  and  continue  forever  here- 
after, exonerate  1  and  discharged  from  all  taxes,  assessments  and  other  charges 
which  may  be  imposed  under  the  authority  of  this  state. 

In  Bsopus,  xnster  ooanty.  §  2.  The  jurisdiction  of  this  state  in  and  over  a  tract 
of  land  covered  with  water  at  or  near  the  junction  of  the  Rondout  and  Hud- 
son rivers,  not  exceeding  two  acres,  in  the  town  of  Esopus,  in  the  county  of 
Ulster,  be,  and  the  same  is  hereby  ceded  to  the  United  States  of  America,  for  the 
purpose  of  erecting  a  light-house  or  beacon  light  on  the  same  ;  but  the  jurisdiction 
so  ceded  shall  not  extend,  nor  be  construed  to  extend,  so  as  to  impede  or  prevent 
the  execution  of  any  process  of  law,  civil  or  criminal,  under  the  authority  of  this 
state,  except  so  far  forth  as  such  process  may  affect  any  of  the  real  or  personal 
property  of  the  United  States  of  America,  within  the  said  tract  of  land :  and  all 
the  lands  and  tenements  within  the  limits  aforesaid,  shall  be  and  continue  for- 
ever hereafter,  exonerated  and  discharged  from  all  taxes,  assessments  and  other 
charges  which  may  be  imposed  under  uie  authority  of  this  state. 

In  WatervUet,  Allmny  county.  §  3.  The  jurisdiction  of  the  state  of  New  York 
is  hereby  ceded  to  the  United  States  of  America,  for  the  purpose  of  erecting  and 
maintaining  thereon  arsenals,  magazines  and  other  necessary  buildings,  over  all 
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that  certain  tract,  piece  or  parcel  of  land,  sitaate,  lyin^^  and  being  in  the  town  of 
Watervliet,  in  the  coanty  of  Albany,  and  bounded  as  lollows,  to  wit :  Beginning 
at  a  stone  set  in  the  ground,  marked  U.  S.  number  2,  standing  at  the  south 
side  of  the  shaker  road,  and  running  thence  from  the  said  stone  alon^  the  said 
road  north  seventy-two  degrees  east,  sixteen  chains  and  twenty-four  links,  to  a 
stone  in  the  ground,  marked  U.  S.  No.  6 ;  thence  south  twenty-two  degrees  west, 
ten  chains  seventy-six  links,  to  a  stone  in  the  ground,  marked  U.  S.  No.  7 ;  thence 
north  sixty-eight  degrees  west,  twelve  chains  eighty-one  links,  to  the  place  of 
beginning,  containing  six  acres  and  eighty-nine  hundredths  of  an  acre.  Also 
over  all  that  other  certain  tract,  piece  or  parcel  of  land  situate,  lying  in  and  being 
in  the  town  of  Watervliet,  in  the  county  of  Albany,  aforesaid,  bounded  as  follows, 
to  wit :  Beginning  at  a  stone  set  in  the  ground,  marked  U.  S.  No.  4,  and  running 
thence  norm  twenty-two  degrees  east,  six  chains  and  thirty-four  links,  to  a  stone 
in  the  ground,  marked  U.  o.  No.  3,  standing  at  the  south  side  of  the  Shaker 
road;  thence  south  seventy-two  degrees  west,  sixteen  chains  and  twenty- 
four  links,  to  a  stake,  (a  stoneln  the  ground  marked  U.  S.  No.  8,)  on  the  north 
side  of  the  old  Schenectady  road;  thence  along  the  said  road  southeasterly 
twenty-two  chains  and  fifty-nine  links,  to  the  westerly  comer  of  the  burial  ground ; 
then  along  the  outside  thereof  north  fifty-seven  degrees  forty-five  minutes  east, 
three  chains  and  twenty-nine  links,  to  the  most  northerly  comer  of  the  said  burial 
gioand;  thence  south  thirty-two  degrees  fifteen  minutes  east,  three  chains 
twenty-nine  links,  to  the  most  easterly  corner  of  the  said  burying  ground ;  thence 
south  sixty-nine  degrees  east,  one  chain  forty-four  links,  te  a  stake,  (a  stene  in  the 
ground  marked  U.  S.  No.  9 ;)  thence  south  seventy-nine  degrees  fifteen  minutes 
east,  twelve  chains  eighty  links,  te  a  stene  in  the  ground  marked  U.  S.  No.  10, 
on  the  west  side  of  the  Erie  canal ;  thence  along  the  canal  north  ten  degrees  east, 
nine  chains  and  ninety-three  links,  te  the  south  line  of  the  land  belonging  te  the 
people  of  the  United  States,  (designated  by  a  stone  in  the  ground,  marked  U.  S. 
x?o.  11 ;)  thence  along  the  said  line  north  sixty-eight  degrees  west,  twenty-four 
chains  fifty  links,  te  the  place  of  beginning,  containing  thirty-eight  acres  and 
one  tenth  of  an  acre :  but  always  excepting  and  reserving  out  of  the  lands  above 
described  one  rod  in  width  along  the  west  side  of  the  Ene  canal. 

Proviso.  §  4.  The  jurisdiction  so  ceded  to  the  United  States  over  the  said  tracte 
of  land  mentioned  in  the  lastpreceding  section,  is  granted  upon  the  express  con- 
dition that  the  state  of  New  York  shall  retain  a  concurrent  jurisdiction  w*ith  the 
United  States  in  and  over  the  said  tracts  of  land,  so  far  as  that  civil  process  in  all 
cases,  and  such  criminal  process  as  may  issue  under  the  authority  oi  the  state  of 
New  York,  against  any  person  or  persons  charged  with  crimes  committed  within  or 
without  the.  said  tracts  of  land,  may  be  executed  therein  in  the  same  way  and 
manner  as  if  this  jurisdiction  had  not  been  ceded,  and  is  te  take  effect  when  the 
purchase  by  them  of  the  said  tracts  of  land  is  completed,  and  the  evidences 
thereof  recorded  in  the  office  of  the  clerk  of  the  county  of  Albany,  and  they  are 
to  retain  such  jurisdiction  so  long  as  the  said  tracts  of  land  shall  be  used  for  the 
purposes  expressed  in  the  foregoing  section  and  no  longer. 

Whan  to  veit  §  6.  The  jurisdiction  hereby  first  ceded  shall  not  vest  until  the 
United  States  shall  have  acquired  the  title  te  the  land  mentioned  in  the  pre- 
ceding section,  either  by  purchase  or  in  the  manner  hereinafter  prescribed. 

Zb.  §  6.  If  tiie  United  States  cannot  acquire  the  title  te  the  said  prem- 
ises first  above  described  by  purchase,  the  same  may  be  taken,  and  the  dam- 
y)S  may  be  ascertained  and  paid  in  the  manner  prescribed  in  the  fourth  article 
the  second  title  of  chapter  nine  of  the  third  part  of  the  Revised  Stetutes,  and 
the  same  proceedings  shall  be  had  in  all  respects  as  prescribed  in  the  said  article. 


Jm  1833,  Chap.  181  — An  act  to  Test  in  the  United  States  of  America, 
Jurisdiction  OTcr  two  certain  tracts  of  land  in  the  county  of  Kings. 

In  B^rooUyn.    Section  1.  The  jurisdiction  of  the  state  of  New  York'  is  hereby 
ceded  to  the  United  States  of  America,  for  the  purpose  of  erecting  and  main- 
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taining  a  navy  hospital  and  other  necessary  edifices  and  buildings,  over  all  those 
certain  tracts,  pieces  or  parcels  of  land,  situate,  lying  and  being  in  the  county  of 
Kings,  and  state  of  New  York,  bounded  and  contained  as  follows,  to  wit :  All 
that  certain  tract,  piece  or  parcel  of  upland,  salt  meadow  and  marsh,  bounded  as 
follows :  beginning  at  the  comer  of  the  Wallabout  bridge  road,  and  the  road 
leading  to  Williamsburgh,  and  running  from  thence  westerly  along  the  bridge 
road  and  land  of  John  Kyerson,  to  a  comer ;  thence  westerly  along  the  land  of 
John  Ryerson,  to  a  comer ;  thence  westerly  along  the  same  and  a  small  creek  in 
the  meadow,  to  the  Wallabout  bay ;  thence  northerly  by  the  said  Wallabout  bay, 
to  the  Wallabout  creek ;  thence  easterly  by  the  creek  aforesaid  to  the  south  comer 
of  the  dock ;  thence  westerly  by  land  of  Ida  Schenck  and  the  dock,  including 
the  road  sixty  feet,  (the  road  to  be  for  the  use  of  the  parties  interested  in  the  dock 
and  landing ;)  thence  one  hundred  and  forty  feet  to  the  road  leading  from  Wil- 
liamsburgh to  a  comer  eighty-eight  feet  from  the  creek ;  thence  along  said  road 
southerly  to  the  place  of  beginning,  excepting  and  reserving  to  Francis  Skillman, 
his  heirs  and  assigns,  one  undivided  half  of  the  dock,  and  a  privilege  of  a  land- 
ing at  the  dock  for  the  owner  or  occupant  of  the  farm  a<^oining  the  herein 
described  premises,  lately  sold  to  Charles  Bostwick,  esquire :  Also,  ail  that  certain 
piece  of  land  and  meadow  on  the  easterly  side  of  the  road  to  Williamsburgh, 
beginning  against  the  road  at  the  bridge,  and  running  from  thence  easterly  and 
southerly  by  the  Wallabout  creek,  to  a  stake  at  the  said  creek ;  thence  westerly 
to  a  notched  post  against  the  road ;  thence  northerly  along  the  road  to  the  place 
of  beginning,  altogether  in  upland,  salt  meadow  and  marsh,  about  thirty-three 
acres,  according  to  a  survey  and  map  of  the  said  lands,  made  by  JeremiiJi  Lott, 
in  the  month  of  April,  one  thousand  eight  hundred  and  twenty-four.  The  tracts 
of  land,  the  jurisdiction  whereof  is  hereby  ceded,  being  the  same  which  were, 
by  an  indenture  bearing  date  the  first  day  of  July,  in  tne  year  of  our  Lord  one 
thousand  eight  hundred  and  twenty-four,  conveyed  by  Sarah  Schenck,  widow  of 
Martin  Schenck,  Jane  Schenck,  widow  of  Jeromus  Schenck,  Jacob  Harris  and 
Ida  his  wife,  and  Isaac  Harris  and  Mary  Ann  his  wife,  all  of  the  county  of 
Kings,  and  state  of  New  York,  to  the  secretary  of  the  navy,  the  secretary  of  the 
treasury,  and  the  secretary  of  war,  for  the  time  being,  commissioners  of  navy 
hospitals,  and  to  their  successors  and  assigns  forever. 

Proviso.  §  2.  The  jurisdiction  so  ceded  to  the  United  States  of  America  shall 
not  extend,  or  be  construed  to  extend,  so  as  to  impede  or  prevent  the  execution  of 
any  process  of  law,  civil  or  criminal,  under  the  authority  of  this  state,  except 
so  far  forth  as  such  process  may  affect  any  of  the  real  or  personal  property  of  the 
United  States  of  America  within  the  said  tracts  of  land ;  and  all  the  lands  and 
tenements  conveyed  by  the  said  indenture,  as  aforesaid,  shall  be  and  continue 
forever  hereafter  exonerated  and  discharged  from  all  taxes,  assessments  and  other 
charges  which  may  be  imposed  under  the  authority  of  this  state. 

lb.  §  3.  The  jurisdiction  hereby  ceded,  and  the  exemption  from  taxation 
hereby  granted,  shall  continue  so  long  as  the  premises  herein  above  specified  shall 
remain  in  the  occupancy  of  the  United  States  of  America,  or  of  their  officers, 
agents  or  servants,  and  no  longer. 


Ij.  1830,  Chap.  19— An  a^^t  authorizing  the  sale  to  the  United  States  of 

certain  lands  on  Staten  Island. 

On  Staten  Island.  SECTION  1.  The  commissioners  of  the  land-office  are  hereby 
authorized  to  sell  to  the  United  States  of  America  upon  such  terms  as  they  may 
think  proper,  so  much  of  the  land  upon  Staten  island  belonging  to  the  state  of 
New  YorK,  heretofore  used  for  military  purposes,  as  may  do  required  by  the 
government  of  the  United  States  to  construct  and  maintain  proper  defences  for 
the  protection  of  the  harbor  of  New  York. 

Jurisdlotion.  §  2.  The  jurisdiction  over  such  land  as  may  be  sold  by  virtue  of 
the  first  section  of  this  act,  from  and  after  such  sale,  shall  be  ceded  to  the 
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United  States  of  America,  for  the  purposes  for  vrhicb  such  land  shall  have  been 
sold.  But  snch  jurisdiction  shall  not  be  construed  so  as  to  prevent  or  impede  the 
execution  of  any  process,  civil  or  criminal,  under  the  authority  of  this  state,  except 
so  far  as  such  process  may  affect  the  real  or  personal  property  of  the  United  States 
within  the  said  tract  of  land. 


Im  1889,  Chap.  29  —  An  act  to  Test  In  the  United  States  of  America,  juris- 
diction to  land  therein  described. 

At  Zliopvui  meadows.  SECTION  1.  The  jurisdiction  in  and  over  a  tract  of  land 
situate  in  the  town  of  Esopus,  in  the  county  of  Ulster,  at  a  place  called  the  Esopus 
meadows  or  flats,  in  the  Hudson  river,  and  covered  with  the  waters,  and  which  is 
bounded  and  described  as  follows,  viz.:  Beginning  at  a  i;oint  on  the  west  side  of 
the  channel  of  the  Hudson  river,  on  the  edge  of  the  said  channel,  in  eighteen  inches 
water  at  low  water,  from  whence  a  course  south  two  degrees  east,  will  strike  the 
northwest  corner  of  Governor  Lewis's  dock,  and  a  course  north  two  degrees  east, 
will  strike  the  window  in  the  store  on  Thompson's  dock,  and  a  course  south  forty- 
three  degrees  east  will  strike  the  northeast  comer  of  Emmet's  house,  and  a  course 
north  sixty-five  degrees  west  will  strike  a  small  house  on  the  west  side  of  the 
river,  occupied  by  Henry  Terpenning;  and  a  course  south  twenty-seven  degrees 
west,  vriU  strike  the  store  on  DegracTs  dock ;  thence  from  said  point  down  the 
river  five  chains ;  thence  towards  the  west  bank  of  the  river  at  right  angles  to  the 
first  course  five  chains ;  thence  with  a  course  parallel  to  the  first  course  five  chains, 
and  thence  with  a  course  parallel  to  the  second  course  five  ohains,  to  the  place  of 
beginning,  be  and  the  same  is  hereby  ceded  to  the  United  States  of  America,  for 
the  purpose  of  erecting  a  light  house  or  beacon  light  on  the  same. 

Proviio.  §  2.  The  jurisdiction  ceded  in  the  first  section  of  this  act  shall  not 
extend,  nor  be  construed  to  extend  so  as  to  impede  or  prevent  the  execution  of  any 
process  of  law,  civil  or  criminal,  under  the  authority  of  this  state,  except  so  far 
forth  as  snch  process  may  affect  any  of  the  real  or  personal  property  of  the  United 
States  of  America  within  the  said  tract  of  land ;  and  all  the  lands  and  tenements 
within  the  limits  aforesaid  shall  be,  and  continue  forever  hereafter,  exonerated 
and  ^scharged  from  all  taxes,  assessments  and  other  charges  which  may  be  im- 
posed under  the  authority  of  this  state ;  and  nothing  in  this  act  contained  shall 
be  construed  to  impair  the  rights  of  any  individual  claiming  title  to  the  lands 
over  which  jurisdiction  is  hereby  ceded. 


Jm  18d9,  Chan.  232 —An  act  to  cede  the  Jnrisdiction  of  certain  land  near 

tne  month  of  Oswego  river,  to  the  United  States. 

In  Ovwego.  Sbction  1.  The  commissioners  of  the  land-office  are  hereby  author- 
ized to  convey  to  the  United  States  of  America,  the  title  of  this  state  to  all  that 
parcel  of  land  lying  nemr  the  mouth  of  the  Oswego  river  in  Oswego  county. 
Known  as  the  old  forty  military  and  parade  ground,  containing  fifty-four  acres,  be 
the  same  more  or  less,  or  so  much  thereof  as  may  be  required  by  the  United 
States  for  the  purpose  of  re-establishing  the  military  post,  of  rebuilding  the  fort, 
T^abia  and  barracks,  and  of  improving  the  parade  ground. 

porv^ao.  §  2.  The  jurisdiction  over  such  land  as  may  be  conveyed  by  virtue  of 
AS  ^re^  section  of  this  act,  from  and  after  such  conveyance,  shall  be  ceded  to  the 
^ied  States  of  America,  for  the  purposes  for  which  such  land  shall  have  been 
^^e^ed;  such  jurisdiction  shall  not  be  construed  so  as  to  prevent  or  impede  the 
^j^dcation  of  any  process,  civil  or  criminal,  under  the  authority  of  this  state,  ex- 
^pft  flo  far  as  such  process  may  affect  the  real  or  personal  property  of  the  United 
States  within  the  said  parcel  of  land. 


§3.  The  property  so  ceded  shall  be  exonerated  and  discharged  from 
0SO^  ta^es  which  may  be  imposed  under  the  authority  of  this  state,  while  the  said 
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land  shall  remain  the  property  of  the  United  States,  and  while  the  same  shall  be 
appropriated  to  the  purposes  intended  by  this  act  and  not  otherwise. 

lb.  §  4.  Whenever  the  United  States  shall  cease  to  occupy  the  aforesaid 
mentioned  land  for  the  purposes  mentioned  in  the  &rst  section  of  this  act,  then 
said  land  shall  revert  to  the  people  of  this  state. 


li.  1840,  Chap.  155  —  An  act  to  cede  the  title  and  Jurisdiction  over  certain 

lands  to  the  United  States* 

At  Blaok  Rook  and  Fort  Niagara.  SECTION  1.  The  commissioners  of  the  land-ofice 
are  hereby  authorized  to  cede  and  convey  to  the  United  States  of  America  the 
title  of  this  state  to  the  Jands  belonging  to  this  state  situate  in  the  south  village 
of  Black  Rock,  between  Lake  street  or  Broadway  and  the  easterly  line  of  the 
Buffalo  and  Black  Rock  railroad,  in  said  south  village  of  Black  Rock,  or  so  much 
thereof  as  may  be  required  by  the  United  States  of  America,  and  necessary 
for  the  purpose  of  erecting  and  establishing  a  fort,  battery,  barracks,  parade 
ground  or  military  post ;  and  also  to  the  lands  covered  by  Fort  Niagara,  and  such 
others  adjacent  thereto  as  shall  be  necessary  for  the  accommodation  of  that  post. 

Proviao.  §  2.  The  jurisdiction  over  such  lards  as  shall  be  conveyed  by  virtue 
of  the  first  section  of  this  act,  and  such  other  lands  adjacent  as  shall  be  purchased 
by  the  United  St^^tes  for  the  purpose  mentioned  in  said  first  section ;  and  over 
such  lands  as  shall  be  purchased  by  the  United  States,  and  as  are  necessary  as  a 
site  for  a  fort  near  the  outlet  of  Lake  Champlain,  from  and  after  the  conveyance 
of  such  lands,  and  upon  the  execution  thereof,  shall  be  ceded  to,  and  vest  in  the 
United  States  of  America.  But  such  jurisdiction  shall  not  impede  the  execution 
of  any  process,  civil  or  criminal,  issued  under  the  authority  of  this  state,  except 
so  far  as  such  process  may  affect  the  real  or  personal  property  of  the  United 
States  within  the  ceded  territory. 

lb-  §  3.  The  property  over  which  jurisdiction  is  granted,  by  the  second  sec- 
tion of  this  act,  snail  be  exonerated  and  discharged  from  all  taxes  and  assessments- 
which  may  be  levied  or  imposed  under  the  authority  of  this  state,  while  the  said 
lands  shall  remain  the  property  of  the  United  States,  and  shall  be  used  for  the 
purpose  intended  by  this  act,  and  not  otherwise. 

lb.  §  4.  Whenever  the  United  States  shall  cease  to  occupy  the  said  land, 
or  any  part  thereof,  for  the  purpose  mentioned  in  the  first  section  of  this  act,  then 
said  lands  shall  revert  to  the  people  of  this  state. 


Im  1842,  Chap.  57 —An  act  to  amend  ''  An  act  to  cede  the  title  and  JurlA* 
diction  over  certain  lands  to  the  United  States,''  passed  April  SI,  1S40. 

At  BUok  Rook.  Sbction  1.  The  commissioners  of  the  land  office  are  hereby- 
authorized  to  cede  to  the  United  States  of  America  the  title  of  this  state  to  the 
point  of  land  belonging  to  this  state,  situate  in  the  south  village  of  Black  Rock, 
lying  north  of  block  one  hundred  and  thirty-three,  (13t^)  and  between  the  Erie 
canal  and  Black  Bock  harbor,  provided  the  same  may  be  required  by  the  United 
States  for  military  purposes ;  reserving  a  free  and  uninterrupted  use  and  control 
in  the  canal  commissioners  of  all  that  may  be  necessary  for  canal  and  harbor 
purposes. 

Proviflc  §  2.  The  jurisdiction  over  such  lands  as  may  be  conveyed  by  virtue  of 
the  first  section  of  this  act,  and  such  other  lands  as  shall  be  purchased  by  the 
United  States  for  the  purpose  of  erecting  a  fort,  battery  or  other  military  works 
thereon,  adjacent  to,  or  in  the  vicinity  or  the  lands  owned  by  the  United  States, 
and  occupied  by  the  light  house  in  the  city  of  Buffalo,  shall  be  ceded  to  and  vested 
in  the  Uuited  States ;  subject  to  such  conditions  and  restrictions  as  are  imposed 
by  the  act  hereby  a,mended. 
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L.  1842,  Chap.  316— An  act  to  give  the  consent  of  the  legislature  of  this 
state  to  the  taking  of  certain  lands  by  the  United  States  for  the  purpose 
of  ndlitary  defence. 

In  Black  Rook.  SECTION  1.  The  consent  of  the  legislature  of  this  state  is  hereby 
given  to  the  United  States  taking  for  the  site  of  barracks  and  defensive  works,  at 
or  near  Buffalo,  so  much  of  blocks  numbers  167,  168  and  186  in  the  south  village 
of  Black  Bock  as  shall  be  deemed  necessary  for  the  purpose,  upon  just  and  full 
compensation  being  provided  for  the  owners  thereof  in  the  manner  prescribed  in 
the  fourth  article  and  second  title  of  the  ninth  chapter  and  third  part  of  the 
Revised  Statutes ;  but  the  consent  so  given  shall  not  impede  the  execution  of  any 
process,  civil  or  criminal  issued  under  the  authority  of  this  state,  except  so  far  as 
such  process  may  affect  the  real  or  personal  property  of  the  United  States  within 
the  said  territory. 

Im  1844»  Chap.  21  —An  act  to  cede  the  title  and  jurisdiction  over  certain 
lands  in  the  south  Tillage  of  Black  Bock,  to  the  United  States. 

In  Blaok  Rook.    Sbction  1.    The  commissioners  of   the  land  office  are  hereby 
authorized  to  cede  and  convey  to  the  United  States  of  America  the  title  of  this 
state  to  certain  lands  belonging  to  this  state,  in  the  south  village  of  Black  Bock, 
in  the  county  of  Erie,  which  are  bounded  and  described  as  follows :  Be^nning  at 
the  northeast  comer  of  Connecticut  street  and  the  Buffalo  and  Black  Kock  rail- 
road, thence  first  in  a  northwesterly  and  next  in  a  northerly  direction  along  the 
easterly  side  of  said  railroad,  to  a  short  street  leading  from  said  railroad  to  Mas- 
sachusetts street ;  thence  along  the  south  side  of  said  short  street  to  Broadway ; 
thence  along  the  west  side  of  Broadway  to  Fifth  street ;  thence  along  the  south- 
west side  of  Fifth  street  to  Rhode  Island  storeet ;  thence  along  the  southeast  side 
of  Rhode  Island  street  to  Broadway ;  thence  along  the  west  side  of  Broadway  to 
Fourth  street ;  thence  along  the  southwest  side  of  Fourth  street  to  Connecticut 
street;  thence  along  the  no^hwest  side  of  Connecticut  street  to  the  place  of  begin- 
ning :  or  so  much  thereof  as  may  be  required  by  the  United  States  of  America, 
and  necessary  for  the  purpose  of  erecting  and  establishing  a  fort,  battery,  bar- 
racks, parade  ground  or  military  post;    provided  always  that  this  state  shall 
have  the  right  to  quarry,  carry  off,  and  use,  for  public  purposes  the  stone  on  the  « 
southwest  Bide  of  the  reserve,  called  the  ^*  Military  square,"  and  of  the  reserve 
immediately  north  thereof,  until  the  bank  shall  have  been  penetrated  Inr  such 
quarrying  to  within  fifty  feet  of  the  southwest  side  of  Fourth  street ;  the  United 
States  of  America  being  allowed  to  quarry,  carry  off  and  use  so  much  stone  in 
said  quarry  as  may  be  deemed  necessary  for  the  construction  of  the  contemplated 
defences,  together  with  all  the  buildings  and  other  erections  that  may  be  con- 
nected therewith. 

ICaoner  of  aoqidring  title.  §  2.  The  jurisdiction  over  such  land,  the  title  of  which 
shall  be  acquired  by  the  United  States  pursuant  to  the  first  section  of  this  act,  or 
has  been  acquired  under  any  law  authorizing  proceedings  in  the  nature  of  a  writ 
ad  quod  domnwrn^  or  by  purchase  from  inoividuals  of  lands  lying  in  the  city  of 
Buffalo  and  in  the  village  of  Black  Rock,  and  over  all  those  streets,  lanes  and 
alleys,  lying  between  blocks  number  one  hundred  eighty-six,  one  hundred  sixty- 
seven  and  one  hundred  sixty-eight,  in  said  village,  and  between  one  and  all  of 
said  blocks  and  the  premises  described  in  the  first  section  of  this  act,  which  are 
or  may  hereafter  be  closed,  or  discontinued  by  law,  for  the  purpose  of  establishing 
a  fort,  battery,  bnrracks,  parade-ground  or  military  post,  at  or  near  Buffalo,  shall 
be  ceded  to  and  vest  in  the  United  States  of  America.  But  such  jurisdiction  shall 
not  impede  the  execution  of  any  civil  or  criminal  process  issued  under  the  author- 
ity of  this  state,  except  so  far  as  such  process  may  affect  the  real  or  personal 
property  of  the  United  States  within  the  ceded  territory. 

'^t^r^'^ao-  §  3.  The  property,  over  which  jurisdiction  is  granted  by  the  first  section 
of  this  act.  shall  be  exonerated  and  discharged  from  all  taxes  and  assessment 
which  may  be  levied  or  imposed  under  the  auuiority  of  this  state,  while  the  said 
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land  shall  remain  the  property  of  the  United  States,  and  shall  be  used  for  the  pur^ 
pose  intended  by  this  act,  and  not  otherwise. 

lb.  §  4.  Whenever  the  United  States  shall  cease  to  occupy  the  said  land 
or  any  part  thereof,  for  the  purpose  mentioned  in  the  first  section  of  this  act,  then 
said  lands  shall  revert  to  the  people  of  this  state. 


Im  1846,  Chap.  25  — An  act  grantinfir  the  consent  of  the  state  of  New 
York  to  the  purchase  bv  the  United  States,  of  certain  lands  for  defen- 
sive works,  and  cedingr  Jurisdiction  over  the  same. 

In  BufEidOi  near  the  mouth  of  Oeneeee  river,  at  Saokett's  Harbor,  and  in  the  St.  Xiawrenoe* 

Section  1.  The  consent  of  the  state  of  New  York  is  hereby  given  to  the  pur- 
chase by  the  United  States,  of  such  lots  of  ground  and  tracts  of  land  in  or  near 
the  city  of  Buffalo,  at  or  near  the  mouth  of  Genesee  river,  and  at  or  near  Sacketts 
Harbor,  and  also  to  the  purchase  of  such  island  or  islands  in  the  River  St.  Law- 
rence, between  St.  Regis  and  the  Thousand  islands,  as  the  authorities  or  govern- 
ment of  the  United  States  may  select  for  the  site  of  fortification  or  defensive 
works  at  the  points  above  designated,  and  the  United  States  may  have,  hold,  use, 
occupy  and  own  said  lots  of  land,  and  sMch  island  or  islands,  and  exercise  juris- 
diction and  control  over  the  same  subject  to  the  restrictions  hereinafter  men- 
tioned. 

PurpoM of  cession.  §  2.  The  jurisdiction  cf  the  state  of  New  York  in  and  over 
the  said  lands  and  island  or  islands  mentioned  in  the  last  section,  shall  be,  and 
the  same  is  hereby  ceded  to  the  United  States.,  for  the  purpose  of  erecting  fortifi- 
cations or  defensive  works  thereon. 

Proviso.  §  H.  The  said  consent  is  given,  and  the  said  jurisdiction  ceded,  upon 
the  express  condition  that  the  state  of  New  liTork  shall  retain  a  concurrent  juris- 
diction with  the  United  States,  in  and  over  the  said  tracts  of  land,  and  island 
or  islands,  so  far,  as  that  all  civil  proceed  in  all  cases,  and  .^uch  criminal  process 
as  may  issue  under  the  laws  or  authority  r  f  the  state  of  New  Y  ork,  against  anv 
person  or  persons  charged  with  crimes  ommitted  without  ::nid  tracts  of  land, 
and  island  or  islands,  may  be  executed  \  .icrcin  in  the  same  way  and  manner  as 
if  such  consent  had  not  been  given  or  jurisdiction  ceded,  except  so  far  as  such 
process  may  affect  the  real  or  personal  property  of  the  United  States. 

Ih-  §  4.  The  jurisdiction  hereby  ceded  shall  not  vest  in  respect  to  any  or  either 
of  such  lots  of  land  or  islands,  until  the  United  States  shall  have  acquired  the 
title  to  the  same,  either  by  purchase  or  in  the  manner  hereinafter  prescribed. 

Manner  of  acquiring  Utle.  §  5.  If  the  United  States  cannot  acquire  the  title  to 
the  said  tracts  of  land  and  islands,  or  either  of  them  by  purchase,  the  same 
may  be  taken,  and  the  damages  may  be  ascertained  and  paid  in  the  manner 
prescribed  in  the  fourth  article  of  the  second  title  of  chapter  nine  of  the  third 
part  of  the  Revised  Statutes,  and  the  same  proceedings  shall  be  had  in  all 
respects  as  are  prescribed  in  the  said  article. 

Ih-  §  6.  The  said  tracts  of  land,  and  island  or  islands,. when  acquired  by  the 
United  States  by  purchase  or  by  proceedings  under  the  last  section,  shall  be  and 
continue  forever  thereafter  exonerated  and  discharged  from  all  taxes,  assessments 
and  other  charges  which  may  be  levied  or  imposed  under  the  authority  of  this 
state,  but  the  jurisdiction  hereby  ceded,  and  the  exemption  from  taxation  hereby 
granted,  shall  continue  in  respect  te  said  tracts  of  land  or  island  or  islands  respec- 
tively, so  long  as  the  same  shall  remain  the  property  of  the  United  States,  and  no 
longer. 

Ij«  1847,  Chap.  153— An  act  Testing  in  the  United  States  of  America,  Juris- 
diction over  a  certain  piece  of  land  in  the  Tilla^re  Sacketts  Harhor  m  the 
county  of  Jefferson,  and  over  certain  islands  in  the  river  St.  lianrrence. 

In  SaokeU'fl  Harbor.  Section  1.  The  jurisdiction  of  the  state  of  New  York  is 
hereby  ceded  to  ilie  United  States  of  America,  for  the  purpose  of  erecting  and 
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maintamiiiff  thereon  fortiftcations,  defensive  works  or  buildings  for  officers'  quar- 
ters and  otner  necessary  government  purposes,  over  all  that  certain  tract,  piece  or 
parcel  of  land  situate  lying  and  being  in  the  village  of  Sacketts  Harbor  in  the 
county  of  Jefferson,  and  bounded  as  follows,  to  wit:  southwesterly  by  the  main 
street  in  said  village,  southeasterly  by  lands  now  or  late  of  Edmund  Luff  and 
John  Warden,  heretofore  conveyed  to  them  by  Augustus  Sackett,  and  on  the  other 
sides  by  the  waters  of  said  harbor  and  of  Black  Kiver  bay,  and  commonly  called 
Navy  point,  and  the  military  establishment  usually  called  Fort  Tompkins,  and 
being  the  same  premises  heretofore  conveyed  to  the  United  States  of  America  by 
ttie  executors  of  the  late  Henry  Eckford,  containing  about  three  acres  of  land 
more  or  less. 

Uandfl  in  the  River  St  Lawrence.  §  2.  The  consent  of  the  state  of  New  York  is 
hereby  given  to  the  purchase  by  the  United  States  of  America  of  such  island  or 
islands,  or  part  or  parts  thereof  in  the  River  St.  Lawrence  as  the  authorities  or 
government  of  the  United  States  may  select  for  the  site  or  sites  of  beacon  lights 
and  other  necessary  ^vemment  purposes ;  and  they  may  have,  hold,  use,  occupy 
and  own  said  island  or  islands  or  parts  thereof,  and  exercise  jurisdiction  and 
eontrol  over  the  same,  subject  to  the  restrictions  hereinafter  mentioned. 

Turpo&m.  §  3.  The  jurisdiction  of  the  state  of  New  York  in  and  over  the  said 
lands  and  island  or  islands  or  parts  thereof  mentioned  in  this  act  shall  be  for  the 
purposes  herein  mentioned. 

Ooodition.  §  4.  The  said  jurisdiction  is  ceded  and  the  said  consent  is  given,  upon 
the  express  condition  that  the  state  of  New  York  shall  retain  a  concurrent  jurisdic- 
lion  with  the  United  States  in  and  over  the  said  tract  of  land  and  island  or  islands 
do  far  as  that  all  civil  process  in  all  cases,  and  such  criminal  process  as  may  issue 
under  the  laws  and  authority  of  the  state  of  New  York  against  any  person  or  per- 
sons charged  with  crimes  committed  without  said  tract  of  land  and  island  or 
islands,  may  be  executed  therein  in  the  same  manner  as  if  such  consent  had  not 
been  given  or  jurisdiction  ceded,  except  so  far  as  such  process  may  affect  the  real 
or  personal  property  of  the  United  States. 

Saving  Olanae.  §  5.  The  jurisdiction  hereby  ceded  shall  not  vest  in  respect  to 
any  or  either  of  said  islands  until  the  United  States  shall  have  acquired  the  title 
to  the  same  either  by  purchase  or  in  the  manner  hereinafter  prescribed. 

Tttlej  how  to  be  acquired  in  certain  caMi.  §  6.  If  the  United  States  cannot  acquire 
the  title  to  the  said  island  or  islands  or  parts  thereof  by  purchase,  the  same  may 
be  taken  and  the  damages  may  be  ascertained  and  paid  in  the  manner  prescribed 
in  the  fourth  article  of  the  second  title  of  chapter  nine  of  the  third  part  of  the 
Revised  Statutes,  and  the  same  proceedings  shall  be  had  in  all  respects  as  are 
prescribed  in  the  said  article. 

landa  exonerated  from  tazei  and  aaseaamenta.  §  7.  The  said  tract  of  land  and  the 
said  island  or  islands  or  parts  thereof  when  acquired  by  the  United  States  by  pur- 
chase or  by  proceedings  under  the  last  section,  shall  be  and  continue  forever 
thereafter  exonerated  and  discharged  from  all  taxes,  assessments  and  other 
charges  which  may  be  levied  or  imposed  under  the  authority  of  this  state ;  but 
the  jurisdiction  hereby  ceded,  and  the  exemption  from  taxation  hereby  granted 
shall  oontinne  in  respect  to  the  said  tract  of  land,  island  or  islands  or  parts 
thereof  re^ctively  so  long  as  the  same  shall  remain  the  property  of  the  United 
8ta^  and  no  longer. 

J  lA^Ty  Chap.  196— An  act  granting  the  consent  of  the  state  of  New 
xyorlc,  to  the  purchase,  by  the  United  States,  of  certain  lands,  for  the 
purpose  of  the  erection  or  a  light  house,  and  ceding  jurisdiction  oTor  the 


iTcnrtli  Doaiplln  idand.  SECTION  1 .  The  consent  of  the  state  of  New  York  is  herebv 
given  to  the  purchase,  by  the  United  States,  of  a  small  island  in  Long  island  sound, 
called  the  North  Dumplin,  or  Hammock,  containing  about  one  acre  on  which  tp 
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erect  a  light-house  ;  and  the  said  United  States  may  have,  hold,  use,  occupy  and 
own  the  said  island  or  hammock,  and  exercise  junsdictioh  and  control  over  the 
same,  subject  to  the  restrictions  hereinafter  mentioned. 

PnrpoM  of  the  cewdbn.  §  2.  The  jurisdiction  of  the  state  of  New  York,  in  and 
over  the  said  island  or  hammock  mentioned  in  the  last  section,  shall  be,  and  the 
same  is  hereby  ceded  to  the  United  States,  for  the  purpose  of  erecting  a  light 
house  thereon ;  and  the  jurisdiction  hereby  ceded  shall  continue  no  longer  than 
the  said  United  States  shall  own  the  said  island  or  hammock. 

Proviso-  §  3.  The  said  consent  is  given,  and  the  said  jurisdiction  ceded,  upon 
the  express  condition  that  the  state  of  New  York  shall  retain  concurrent  juriBdic- 
tion  with  the  United  States,  in  aud  over  the  said  island  or  hammock,  so  far  as  that 
all  civil  process  in  all  cases,  and  such  criminal  process  as  may  issue  under  the  lawa 
or  authority  of  the  state  of  New  York,  against  any  person  or  persons  charged  with 
crimes  committed  without  said  tract  of  land,  island  or  hammock,  may  be  executed 
therein  in  the  same  way  and  manner  as  if  such  consent  had  not  been  given,  or 
jurisdiction  ceded,  except  so  far  as  such  process  may  affect  the  real  or  personal 
property  of  the  United  States. 

I^  §  4.  The  jurisdiction  hereby  ceded  shall  not  vest  in  resx>ect  to  the  said  island 
or  hammock,  until  the  United  States  shall  have  acquired  the  title  to  the  same^ 
either  by  purchase,  or  in  the  manner  hereinafter  prescribed. 

lb.  §  5.  If  the  United  States  cannot  acquire  the  title  to  the  land,  island  or 
hammock  by  purchase,  the  same  may  be  taken,  and  the  damages  may  be  ascer* 
tained  and  paid  in  the  manner  prescribed  in  the  fourth  article  of  the  second  title 
of  chapter  nine  of  the  third  part  of  the  Revised  Statutes,  and  the  same  proceed* 
ings  snail  be  had  in  all  respects  as  are  prescribed  in  said  article. 

lb.  §  6.  So  long  as  the  said  island  or  hammock  shall  remain  the  property  of  the 
United  States,  when  acquired  by  purchase,  or  by  proceedings  under  the  last  section, 
the  same  shall  be,  and  continue  thereafter,  exonerated  and  discharged  from  all 
taxes,  assessments  and  other  charges  which  may  be  levied  or  imposM  nnder  the 
authority  of  this  state,  and  no  longer. 

Saving  daQs^  §  7.  No  moneys  which  may  be  necessary  to  pay  any  damages 
assessed,  or  any  costs  and  expenses  incurred,  under  the  provisions  of  this  act,  shall 
be  paid  out  of  the  treasury  of  this  state. 


li*  1849,  Chap.  288.— An  act  givlii^  assent  to  the  erection  bv  the  United 
States  of  a  marine  hospital  at  the  old  fort,  military,  or  parade  ground  at 
Oswego. 

Marine  hospitaL  SECTION  1.  None  of  the  provisions  of  the  "  Act  to  cede  the  juris- 
diction of  certain  land  near  the  mouth  of  the  Oswego  river  to  the  United  States,'* 
passed  March  27,  1821,  or  of  the  "  Act  to  cede  the  jurisdiction  of  certain  land 
near  the  mouth  of  the  Oswego  river  to  the  United  States,"  passed  April  25,  1839, 
shall  be  construed  to  prevent  the  erection  by  the  United  States  of  a  marine  hos- 
pital on  any  part  of  the  said  land. 

Location.  §  2.  Consent  is  given  to  the  location  or  setting  apart  of  any  part  of 
the  said  and,  for  the  uses  of  a  marine  hospital. 


li.  1849,  Chap.  390>- An  act  to  cede  to  the  United  States  sufficient  land  in 
the  Hudson  river  near  Tarrytown  Point,  on  which  to  erect  a  heacon 
light. 

At  Tarrytown  Point.  Sbction  1.  The  United  States  are  hereby  authorized  to 
erect  or  cause  to  be  erected,  in  the  Hudson  river,  at  a  point  in  the  vicinity  of 
Tarrytown  Point,  at  such  distance  from  the  shore  that  the  water  at  the  time  of 
ordinary  low  water  mark*  shall  not  exceed  two  feet  in  depth,  a  beacon  light  for 
the  purpose  of  securing  the  safety  of  vessels  navigating  the  said  river. 
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Sito,  how  to  be  Mleoted  and  wImd.  §  2.  The  commissioners  of  the  land  office  shall 
select  the  site  to  be  used  for  this  purpose,  and  vihen  a  description  of  the  site  so 
selected  and  approved  of  by  said  commissioners,  shall  have  been  filed  in  the  office 
of  the  secretaiy  of  state,  then  the  title  to  such  land  shall  be  vested  in  the  United 
States,  and  so  continue  so  long  as  the  same  shall  be  used  for  the  purposes  men- 
tioned in  the  first  section  of  this  act. 

CflMdott  of  JozijidiotiQii.  §  3.  The  state  of  New  York  do  hereby  cede  to  the  United 
States  jurisdiction  over  the  land  vrhich  shall  become  vested  in  the  United  States 
by  virtue  of  the  provisions  of  this  act,  but  this  cession  of  jurisdiction  shall  not 
impede  or  prevent  the  execution  on  said  land  of  any  process,  civil  or  criminal, 
under  the  authority  of  this  state. 


L.  1850,  Chap.  222 —An  act  to  cede  jurisdiction  to  the  United  States  orer 
certain  lands  in  the  city  of  BufGedo  and  the  town  ot  Black  Roclc  in  the 
county  of  Erie,  for  the  purpose  of  a  canal  or  channel  and  the  construction 
of  piers,  a  li^ht  house  and  sea  wall. 

Land  in  Big  Bnffido  oreek.  SECTION  1.  The  jurisdiction  of  the  state  of  New  York 
is  hereby  ceded  to  the  United  States  over  all  that  certain  piece  or  parcel  of  land 
bounded  as  follows :  Beginning  at  a  point  in  the  southerly  margin  of  the  Big 
Buffalo  creek,  at  the  southeast  comer  of  lot  number  fifty  in  the  city  of  Buffalo, 
thence  south  forty-five  degrees  and  thirty  minutes  west,  one  thousand  feet  to 
Lake  Erie ;  thence  at  right  angles  northerly  and  along  the  shore  of  Lake  Erie, 
two  hui\dred  feet ;  thence  northerly  on  a  line  two  hundred  feet  from  and  parallel 
to  the  first  mentioned  line,  one  thousand  feet  to  the  southerly  margin  of  the  Big 
Buffalo  creek ;  and  thence  southerly  at  right  angles  and  along  the  margin  oif 
said  creek,  two  hundred  feet  to  the  place  of  beginning ;  together  with  such  other 
lands  adjoining  thereto,  and  in  connection  therewith  and  the  waters  of  Lake  Erie 
as  shall  be  necessary  for  the  purpose  of  excavating  and  maintaining  a  canal  or 
channel  to  be  used  as  a  public  highway,  and  connecting  Lake  Erie  with  said 
creek,  and  for  the  purpose  of  erecting  and  maintaining  the  necessary  piers  to 
protect  the  said  canal  or  channel  and  a  light-house  at  or  near  the  mouth  thereof. 

Parts  of  Buffido  and  Black  Book.  §  2.  The  jurisdiction  of  the  state  of  New  York 
is  hereby  ceded  to  the  United  States  over  so  much  land  in  the  city  of  Buffalo  and 
the  town  of  Black  Bock  in  the  county  of  Erie,  as  shall  be  necessary  for  the  erec- 
tior  and  maintaining  of  a  sea  wall  connecting  with  the  pier  on  the  south  side  of 
the  Big  Buffalo  creek,  now  belonging  to  the  United  States,  and  extending 
southerly  therefrom  along  the  shore  of  Lake  Erie  to  the  northerly  side  of  the 
canal  or  channel  mentioned  in  the  first  section  of  this  act,  and  from  the  southerly 
side  of  said  channel  to  Four  Mile  point. 

P«*vi«>-  §  3.  The  jurisdiction  hereby  ceded  shall  not  vest  until  the  United 
States  shall  have  acquired,  for  the  purposes  in  this  act  mentioned,  the  title  to  the 
lands  mentioned  in  the  preceding  sections  of  this  act,  by  grant  or  deed  from  the 
owners  thereof,  and  the  evidences  thereof  shall  have  been  recorded  in  the  office 
of  the  clerk  of  Erie  county,  and  the  United  States  are  to  retain  such  jurisdiction 
so  long  as  such  lands  shall  be  used  for  the  purposes  in  this  act  mentioned,  and  no 
longer;  and  such  jurisdiction  is  granted  upon  the  express  condition  that  the 
state  of  New  York  shall  retain  a  concurrent  jurisdiction  with  the  United  States  in 
and  over  the  said  lands,  so  far  as  that  civil  process  in  all  cases  not  affecting  the 
real  or  personal  property  of  the  United  States,  and  such  criminal  or  other  pro- 
cess as  shall  issue  under  the  authority  of  the  state  of  New  York  against  any 
person  or  persons  charged  with  crimes  or  misdemeanors  committed  within  or 
without  the  limits  of  the  said  lands  may  be  executed  therein,  in  the  same  way 
and  manner  as  if  no  jurisdiction  had  been  hereby  ceded;  and  all  the  lands  and 
tenements  which  may  be  granted  as  aforesaid  to  the  United  States,  shall  be  and 
continue,  so  long  as  the  same  shall  be  used  for  the  purposes  in  this  act  mentioned, 
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exonerated  and  discharged  from  all  taxes,  assessments  and  other  charges  ¥rhich 
may  be  imposed  under  the  authority  of  the  state  of  New  York. 

ProTijK).  §  4.  Nothing  in  this  act  contained  shall  deprive  the  owners  of  the 
lands  which  may  be  granted  to  the  United  States  for  the  purposes  in  this  act 
mentioned,  or  any  of  them,  of  the  right  to  excavate  the  canal  or  channel  men- 
tioned in  the  first  section  of  this  act,  nor  shall  this  act  be  so  construed  as  to  pre- 
vent the  common  council  of  the  city  of  Buffalo  from  causing  the  said  canal  or 
channel  to  be  excavated  under  or  pursuant  to  any  authority  of  the  state  of  New 
York  heretofore  granted,  or  which  may  be  hereafter  grantea :  provided,  however, 
that  such  excavation  by  the  said  common  council,  or  by  said  owners,  shall  not 
after  the  same  shall  be  made  in  any  way  affect  the  jurisdiction  of  the  United 
States  hereby  ceded. 

Li.  1852»  Chap.  32 — An  act  vesting  in  the  United  States  of  Amerlcay  Jnris- 
diction  over  a  certain  tract  of  laud  on  Gardiner's  Maud  in  the  county  of 
Suffolk. 

Jurljidiotion  over  part  of  Qttrdlner'i  Iiland  ceded  to  United  States.  SECTION  1.  The 
jurisdiction  of  the  state  of  New  York  is  hereby  ceded  to  the  United  States  of 
America,  for  the  purpose  of  erecting  and  maintaining  thereon  a  light-house  and 
other  necessary  builmngs,  over  all  that  certain  tract  or  parcel  of  land  beinfi^  part 
of  Gardiner's  island,  in  the  town  of  East  Hampton,  in  the  county  of  Suffolk,  and 
particularly  described  as  follows,  to  wit :  All  that  part  of  the  north  point  of  Gard- 
iner's island  aforesaid,  lyiiig  northwest  of  a  line  described,  and  running  as  fol- 
lows, to  wit:  Starting  from  a  stake  on  a  sand. ridge,  and  running  thence  north 
fifty-six  degrees  east,  and  south  fifty-six  degrees  west,  to  the  waters  on  each  side 
of  the  said  point  or  beach  respectively,  and  bounded  northerly,  easterly  and  west- 
erly by  the  waters  of  Gardiner's  bay,  and  southeasterly  by  the  beach  at  the  afore- 
said line,  containing  about  fourteen  a<^res,  more  or  less. 

Oonourrent  Juriadiotioii  retained  by  the  atate  in  certain  oases.  §  2.  The  jurisdiction 
SO  ceded  to  the  United  States  is  granted  upon  the  express  condition  that  the  state 
of  New  York  shall  retain  a  concurrent  jurisdiction  with  the  United  States  in  and 
over  the  tract  of  land  aforesaid,  so  far  as  that  civil  process  in  all  cases,  and  such 
criminal  process  as  may  issue  under  the  authority  of  the  state  of  New  York, 
against  any  person  or  persons  charged  with  crimes  committed  without  the  said 
tract  of  land,  may  be  executed  therein,  in  the  same  way  or  manner  as  if  this  juris- 
diction had  not  been  ceded ;  the  United  States  are  to  retain  such  jurisdiction  as 
long  as  the  said  tract  of  land  shall  be  used  for  the  purposes  expressed  in  the  first 
section,  and  no  longer. 

li.  1853,  Chap.  355  — An  act  to  Test  in  the  United  States  of  America 
Jurisdiction  over  certain  lands  in  the  city  of  Brooklyn,  and  adjacent 
thereto. 

Ziands  in  Brooklyn  ceded  to  the  United  States.  SECTION  1.  The  jurisdiction  of  this 
state  over  all  the  lands  in  and  adjacent  to  the  city  of  Brooklyn,  belonging  to  the 
United  States,  and  used  and  occupied  as  a  navy  yard  and  naval  hospital,  and 
which  has  not  heretofore  been  ceded  to  the  United  Ibtates,  is  hereby  ceded  to  the 
United  States  for  the  uses  and  purposes  of  a  navy  yard  and  naval  hospital,  on  the 
condition  contained  in  this  act,  and  according  to  the  plan  furnished  by  the  navy 
department,  and  bounded  as  follows : 

Boundaries;  proviso.  Commencing  at  the  stone  monument.  No.  1,  at  the  comer  of 
Flushing  avenue  and  the  Williamsburgh  road ;  thence  S.  82®  25'  W.  599^  feet  to 
stone  monument  No.  2  ;  thence  N.  82"  30'  W.,  along  Flushing  avenue  4,152  feet  6| 
inches  to  stone  monument  No.  3  ;  thence  N.  V  16' E.,  along  Navy  street  903  feet 
to  the  point  J;  thence  N  25*»  39'  W.  479^  feet  to  point  K ;  thence  N.  40*»  47'  E. 
1,367t^  feefc  to  tjj^  point  L ,  thence  northeastwardly  until  it  intersects  the  contin- 
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nation  of  the  Williamsborgh  line  at  the  point  M,  at  a  distance  of  130  feet  from  the 
block ;  thence  eastwardly  hy  and  ynth  the  said  continuation  of  the  WilliamsburKh 
line  to  the  centre  of  the  channel  at  the  point  N ;  thence  along  the  centre  of  the 
channel  to  the  point  0,  at  the  intersection  of  the  line  A  B,  continued ;  thence  south 
07®  30'  £.  to  the  point  A,  equidistant  between  two  piles,  driven  at  low  water  mark; 
thence  8.  57*»  30'  E.  991^\  feet  to  the  point  B ;  thence  S.  42®  E.  1,025  feet  to  the 
point  C ;  thence  S.  35"  30*  E.  200  feet  to  the  point  D ;  thence  S.  29«  E.  27 1,^  feet 
to  the  point  E ;  thence  S.  4^  E.  189  fy  feet  to  the  point  P;  thence  S.  34^  30'  W.  93  feet 
to  the  point  6,  in  the  centre  of  the  Wallabout  creek ;  thence  alonsf  the  centre  of 
said  creek  to  the  point  H ;  thence  S,  68'*  W.  244  feet  to  the  point  I ;  thence  8.  0** 
55'  E.  219^  feet  to  the  commencement,  at  the  monument  No.  1 ;  provided,  never- 
theless, that  the  city  of  Brooklyn  shall  not  be  deprived  of  any  vested  rights  in  and 
over  Vanderbilt  and  Clinton  avenues,  as  now  laid  out  and  graded,  or  the  rights 
of  sewetage  which  the  said  city  may  now  possess  over  the  property  lying  between 
the  naval  hospital  grounds  and  the  easterly  boundary  of  the  present  navy  yard 

ConditioiiB.  §  2.  Such  jurisdiction  is  ceded  as  aforesaid,  on  the  condition  that 
the  United  States  shall  pay,  or  cause  to  be  paid,  to  the  city  of  Brooklyn  the  sum 
of  eleven  thousand  three  hundred  and  eighty-three  dollars  and  seventy-three 
cents,  with  interest  from  the  first  day  of  February,  1852,  until  paid,  being  the 
balance  of  an  assessment  now  due  on  a  part  of  said  lands  for  grading  and  paving 
Flushing  avenue. 

Z«ands  north  of  Flushing  avenne  and  between  Olinton  and  Vanderbilt  avennea  to  be  ceded. 
§  3.  The  United  States  may  cede  and  convey  unto  the  city  of  Brooklyn,  in  fee 
filmple,  the  land  north  of  Flushing  avenue  and  between  Clinton  and  Vanderbilt 
avenues,  extending  northerly  to  Wallabout  bay,  if  congress  should  so  direct. 

United  States  to  retain  Joxisdiotion  aa  lon^^  aa  premise!  are  used  for  the  purposes  for  which 
Juxisdlotion  is  ceded.  §  4.  The  United  States  may  retain  such  use  and  jurisdiction 
as  long  as  the  premises  described  shall  be  used  for  the  purposes  for  which  juris- 
diction is  ceded,  and  no  longer.  And  the  free,  common  and  unrestricted  use  and 
navigation  of  the  waters  and  channels  of  the  Wallabout  bay,  from  the  westerly 
line  of  Vanderbilt  avenue  in  front  thereof,  and  extending  therefrom  easterly  and 
northerly  to  the  East  river,  is  hereby  reserved  to  the  people  of  this  state ;  and  the 
United  States  shall  not  in  any  way  or  manner  injure,  affect  or  obstruct  the  free  and 
entire  use  and  navigation  of  the  said  channel,  or  the  landing  places  or  wharves  at 
the  foot  of,  or  where  Clinton  and  Vanderbilt  avenues,  or  either  of  them,  reach  or 
may  extend  to  the  said  channel.  Nor  shall  the  jurisdiction  seceded  to  the  United 
States  impede  or  prevent  the  service  or  execution  of  any  legal  process,  civil  or 
criminal,  under  the  authority  of  this  state. 

Saving  clause.  §  5.  Nothing  in  this  act  contained  shall  be  construed  so  as  to 
allow  the  common  council  of  the  city  of  Brooklyn,  hereafter,  to  tax  or  assess  any 
of  the  lands  of  the  United  States  for  any  purpose  whatsoever. 


Lu  lS53y  Chap.  480— An  act  ceding  jurisdiction  to  the  United  States  over 
lands  to  be  occupied  as  sites  of  light  houses  and  keepers'  dwellings 
Tvitliin  this  state. 

Jurisdiction  ceded  to  U.  &  over  certain  lands.  Sbcjtion  1.  Jurisdiction  is  hereby 
ceded  to  the  United  States,  over  so  much  land  as  may  be  necessary  for  the  construc- 
tion and  maintenance  of  light  houses  and  keepers'  dwellings  within  this  state,  not 
to  exceed  ten  acres  of  land  for  each,  the  same  to  be  selected  by  an  authorized  oCicer 
of  the  United  States,  approved  by  the  governor ;  and  the  boundaries  of  the  land 
selected,  with  such  approval  indorsed  thereon,  and  a  map  thereof,  filed  in  the 
oi&ce  of  the  secretary  of  state,  and  by  him  recorded :  provided,  always,  and  the 
assent  aforesaid  is  granted  upon  this  express  condition — that  this  state  shall  retain 
a  concurreat  jurisdiction  with  the  United  States,  in  and  over  the  several  tractij 
aforesaid,  so  far  that  all  civil,  and  such  criminal  processes  as  may  issue  under 
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authority  of  this  state,  against  auy  person  or  persons  charged  with  crimes  com- 
mitted within  the  bounds  of  this  state,  may  be  executed  therein,  in  the  same 
manner,  as  though  this  assent  had  not  been  granted. 

Lands  to  be  ceded  end  for  what  pnrpoee.  §  2.  That  the  foregoing  shall  be  appli- 
cable only  to  such  lands  as  shall  be  selected  and  approved  as  aforesaid,  ana  a 
survey  thereof  filed  and  recorded  as  above  provided,  for  the  construction  of  the 
following  light  houses,  to  wit : 

For  a  beacon  or  range  light  on  Staten  island,  in  the  rear  of  the  Elm  Tree 
beacon,  to  serve  as  a  range  for  the  Swash  channel. 

For  a  light  house  on  Point  au  Roche,  on  the  west  side  of  Lake  Champlain. 

For  three  beacons  in  North  river— one  at  the  south  point  of  the  island  east  of 
Barren  island ;  one  at  the  north  point  of  the  island  opposite  and  east  of  Coey- 
mans*  bar ;  and  one  on  the  point  of  the  island  at  the  mouth  of  Schodack  channel, 
and  opposite  Mall  rocks. 

For  a  beacon  to  be  placed  on  the  extreme  eastern  point  of  the  north  fork  of  Long 
island. 

For  a  light  house  on  or  near  Carlton  head,  in  the  St.  Lawrence  river. 

Condition.  §  3.  The  jurisdiction  hereby  ceded  shall  not  vest  in  respect  to 
either  of  the  said  sites,  until  the  United  States  shall  have  acquired  the  title  to 
said  sites,  either  by  purchase  or  in  the  manner  hereinafter  prescribed.  [Added  by 
L.  1855,  ch.  201.] 

I^  §  4.  If  the  United  States  cannot  acquire  the  title  to  said  sites  aforesaid, 
or  any  of  them,  or  either,,  or  any  part  of  either  of  them,  by  purchase,  the  same, 
or  such  part  as  cannot  be  so  acquired  by  purchase,  may  be  taken  and  the 
damages  may  be  ascertained  and  paid  in  the  manner  prescribed  in  the  fourth 
article  of  the  second  title  of  chapter  nine  of  the  third  part  of  the  Revised  Statutes, 
and  the  same  proceeding  shall  be  had  in  all  respects  as  are  prescribed  in  said 
article.     [Added  by  L.  1855,  ch.  201.] 


Ij.  1854,  Chap.  1—  An  act  ^antinK  the  consent  of  the  state  of  TSew  Tork 
to  the  purchase,  by  the  United  States,  of  certain  lands  for  the  purpose  of 
the  erection  of  a  custom-house,  Tvarehouse  and  court  rooms,  and  cedinfl^ 
Jurisdiction  over  the  same. 

One  acre  in  Boffiido  may  be  sold  to  the  United  States.  SECTION  1.  The  consent  of  the 
state  of  New  York  is  hereby  given  to  the  purchase  by  the  United  States  of  America, 
of  any  one  or  more  pieces  of  land  situated  in  the  city  of  Buffalo,  not  exceeding 
in  the  whole  one  acre  in  quantity,  on  which  to  erect  a  custom  house,  warehouse, 
court  rooms,  post  office,  or  for  either  or  any  of  said  purposes,  and  for  steamboat 
inspectors.  And  the  said  United  States  may  have,  hold,  use,  occupy  and  own  the 
said  land  or  lands  when  purchased,  and  exercise  jurisdiction  and  control  over  the 
same  and  every  part  thereof,  subject  to  the  restrictions  hereinafter  mentioned. 
[Thm  amended  by  L.  1855,  ch.  399.] 

Jurisdiction  ceded.  §  2.  The  jurisdiction  of  the  state  of  New  York  in  and  over 
the  said  land  or  lands  mentioned  in  the  last  section,  when  purchased  by  the  United 
States  shall  be,  and  the  same  is  hereby  ceded  to  the  United  States  for  the  purpose 
of  erecting  a  custom  house,  warehouse,  court  rooms,  post  office  and  office  for  steam- 
boat inspectors,  or  for  either  or  any  of  said  purposes,  and  the  jurisdiction  hereby 
ceded  shall  continue  no  longer  than  the  said  United  States  shall  own  the  said  land 
or  lands.     [ThiLs  amended  by  L.  1855,  ch,  399.] 

Oononrrent  Jurisdiction  reserved.  §  3.  The  said  consent  is  given  and  the  said  juris- 
diction ceded,  upon  the  express  condition  that  the  state  of  New  York  shall  retain 
concurrent  jurisaiction  with  the  United  States  in  and  over  the  said  land  or  lands, 
so  far  as  that  all  civil  process  in  all  cases,  and  such  criminal  or  other  process  as  may 
issue  under  the  lav^s  or  authority  of  the  state  of  New  York,  against  any  person 
or  persons  char^^^  with  crimes  or  misdemeanors  committed  within  said  state. 
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may  be  executed  therein  in  the  same  vtaj  and  manner  as  if  such  consent  had  not 
been  given,  or  jurisdiction  ceded,  except  so  far  as  such  process  may  affect  the  real 
or  personal  property  of  the  United  States. 

Jorifldiotion  when  to  vest  §4.  The  jurisdiction  hereby  ceded  shall  not  vest,  in 
respect  to  said  land  or  lands,  until  the  United  States  shall  have  acquired  the  title 
to  the  same  by  purchase  or  grant.  And  so  long  as  the  said  land  or  lands  shall 
remain  the  property  of  the  United  States,  when  acquired  as  aforesaid,  and  no 
longer,  the  same  shall  be  and  continue  exonerated  and  discharged  from  all  taxes, 
assessments  and  other  charges  which  may  be  levied  or  imposed  under  the  authority 
of  this  state. 


L.  1854,  Chap.  17  —  An  act  srantins  the  consent  of  the  state  of  New  York 
to  the  pnTcnase,  by  the  United  States,  of  certain  lands  in  the  city  of 
Oswego,  for  the  purpose  of  the  erection  of  a  custom  house,  warehouse, 
post-office  and  court-rooms,  and  ceding  Jurisdiction  over  the  same. 

United  States  may  buy  lands.  Sbction  1.  The  consent  of  the  state  of  New  York 
is  hereby  given  to  the  purchase,  by  the  United  States  of  America,  of  any  one  or 
more  pieces  of  land  situated  in  the  city  of  Oswego,  not  exceeding  in  the  whole 
one  acre  in  quantity,  on  which  to  erect  a  custom-house,  warehouse,  post-office  and 
court-room ;  and  the  said  United  States  may  have,  hold,  use,  occupy  and  own  the 
said  land  or  lands,  when  purchased,  and  exercise  jurisdiction  and  control  over  the 
same  and  every  part  thereof,  subject  to  the  restrictions  hereinafter  mentioned. 

Jnrisdiotion  ceded.  §  2.  The  jurisdiction  of  the  state  of  New  York  in  and  over 
said  land  or  lands  mentioned  in  the  last  section,  when  purchased  by  the  United 
States,  shall  be  and  the  same  is  hereby  ceded  to  the  United  States,  for  the  pur- 
pose of  erecting  a  custom-house,  warehouse,  post-office  and  court-rooms  thereon  ; 
and  the  jurisdiction  hereby  ceded  shall  continue  no  longer 'than  the  United  States 
shall  own  said  land  or  lands. 

Ctonourrent  Jurisdiction  reserved.  §  3.  The  said  consent  is  given  and  the  said 
jurisdiction  ceded  upon  the  express  condition  that  the  state  of  New  York  shall 
retain  concurrent  jurisdiction  with  the  United  States  in  and  over  the  said  land  or 
lands,  so  far  as  that  all  civil  process  in  all  cases,  and  such  criminal  or  other  pro- 
cess as  may  issue  under  the  laws  or  authority  of  the  state  of  New  York,  against 
any  person  or  persons  charged  with  crimes  or  misdemeanors  committed  within 
said  state,  may  be  executed  therein  in  the  same  way  and  manner  as  if  such  con- 
sent had  not  been  given  or  jurisdiction  ceded. 

Jurisdiction  when  to  vest-  §  4.  The  jurisdiction  hereby  ceded  shall  not  vest,  in 
respect  to  the  said  land  or  lands,  until  the  United  States  shall  have  acquired  the 
title  to  the  same  by  purchase  or  grant ;  and  so  long  as  the  said  land  or  lands  shall 
remain  the  property  of  the  United  States,  when  acquired  as  aforesaid,  and  no 
longer,  the  same  shall  be  and  continue  exonerated  and  discharged  from  all  taxes, 
assessments  and  other  charges  which  may  be  levied  or  imposed  under  the  authority 
of  this  state. 


I 


li.  1854,  Chap*  181  —  An  act  relinquishing  title  and  cedlne  jurisdiction 
to  the  United  States  over  certain  land  In  the  city  of  BufGEdo,  to  be 
occupied  aa  a  site  for  a  beacon  light. 

lisnd  ceded.  Sbction  1.  All  the  right  and  title  of  the  state  of  New  York  in  and 
to  the  following  piece  of  land  situate  in  the  city  of  Buffalo,  on  the  east  side  of 
Niagara  river,  and  jurisdiction  over  the  same,  are  hereby  released  and  ceded  to 
the  United  States,  for  the  purpose  of  -erecting  and  maintaining  a  beacon  light 
thereon,  to  aid  the  navigation  oi  said  river ;  said  lands  are  bounded  and  described 
as  follows,  to  wit : 

Beginning  at  the  point  of  intersection  of  the  westerly  line  of  the  Lockport  and 
Buffalo  railroad  with  the  southerly  line  of  lot  number  eight  of  the  state  reserve ; 
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thence  north  eighty-two  doffrees  and  ten  minutes  west,  seventy-five  feet,  more  or 
less,  to  the  towing  path  of  the  Erie  canal  enlargement ;  thence  north  two  degrees 
and  ten  minates  east,  seventy-five  feet;  thence  south  eighty-two  degrees  ten  min- 
utes east,  seventy-five  feet,  more  or  less,  to  the  Lockport  and  Buffalo  railroad; 
thence  south  two  degrees  and  ten  minutes  west,  seventy-five  feet,  to  the  place  of 
beginning. 

The  commissioners  of  the  land  office  are  hereby  authorized  to  cause  a  patent  of 
the  same  to  be  issued  to  the  United  States. 

Oonditioii.  §  2.  The  cession  aforesaid  granted  is  upon  the  express  condition  that 
this  state  shall  retain  a  concurrent  jurismction  with  the  United  States  in  and  over 
the  said  land,  so  far  that  all  civil,  and  such  criminal  process  as  may  issue  under 
authority  of  this  state  against  any  person  or  persons  charged  with  crimes  com- 
mitted in  the  bounds  of  this  state,  may  be  executed  therein,  in  the  same  manner 
as  though  this  assent  and  cession  had  not  been  made. 

Taxes.  §  3.  So  long  as  the  said  land  shall  remain  the  property  of  the  United 
States,  and  no  longer,  the  same  shall  be  and  continue  exonerated  and  discharged 
from  all  taxes,  assessments  and  other  charges  which  may  be  levied  or  imposed 
under  the  authority  of  this  state. 

BOap  to  be  filed,  jg  4.  Before  the  United  States  shall  commence  the  construction 
of  any  beacon  light-house,  the  light-house  inspector  having  charge  of  the  sam& 
shall  cause  a  map  of  said  land  to  be  filed  in  the  office  of  the  secretary  of  state,  and 
which  shall  be  recorded  in  his  office,  also  an  additional  copy  in  the  office  of  the 
clerk  of  Erie  county. 


Li.  1854,  Chap.  202— An  act  ceding  jurisdiction  to  the  United  States  over 
lauds  to  be  occupied  as  sites  of  liffht-houses  aud  keepers'  dwellings 
within  this  state,  dud  reliuquishiug  title  to  Ldttle  Island,  in  the  Hudson 
river. 

Lands  oeded.  SECTION  1.  Jurisdiction  is  hereby  ceded  to  the  United  States  over 
so  much  laud  as  may  be  necessary  for  the  construction  and  maintenance  of  light- 
houses and  keepers'  dwellings,  within  this  state,  as  the  United  States  may  now 
own  or  hereafter  become  owners  of,  by  purchase  or  otherwise,  not  to  exceed  ten 
acres  of  land  each,  the  same  to  be  selected  by  an  authorized  officer  of  the  United 
States,  approved  by  the  governor,  and  the  boundaries  of  the  land  selected  with 
such  approval  endorsed  thereon,  and  a  map  thereof  filed  in  the  office  of  the  secre- 
tary of  state,  and  by  him  recorded ;  provided,  always,  and  the  assent  aforesaid  is 
f  ranted  upon  this  express  condition,  that  this  state  shall  retain  a  concurrent  juris-  . 
iction  with  the  United  States  in  and  over  the  several  tracts  aforesaid,  so  far  that 
all  civil  and  such  criminal  process  as  may  issue  under  authority  of  this  state, 
against  any  person  or  persons  charged  with  crimes  committed  within  the  bounds 
of  this  state  may  be  executed  therein  in  the  same  manner  as  though  this  assent 
had  not  been  granted. 

Light  houses.  §  2.  The  foregoing  shall  be  applicable  only  to  the  lands  selected, 
approved  and  owned  as  aforesaid,  and  a  survey  thereof  filed  and  recorded  as 
above  provided  for  the  construction  of  the  following  light-houses,  to  wit : 

For  a  besLcon  light  on  south  end  of  Cow  or  CampbelFs  island,  in  the  Hudson 
river,  near  Castleton. 

For  a  beacon  light  on  Little  island,  in  the  Hudson  river,  near  New  Baltimore. 

For  a  beacon  light  at  Priming  Hook  point,  east  side  of  Hudson  river,  north  of 
Hudson  city. 

For  a  beacon  light  west  side  of  Hudson  river,  between  Athens  and  Catskill. 

Little  Island  ceded.  §3.  All  the  right  and  title  of  the  people  of  the  state  of 
New  York  in  or  to  the  lands  known  as  Little  island,  in  the  Hudson  river,^  opposite 
New  Baltimore,  and  on  which  the  New  Baltimore  beacon  now  stands,  is  hereby 
released  to  the  tlnited  States. 
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Tttl*,  how  aoqoirad.  §  4,  In  case  thd  United  States  shall  desire  to  purchase 
any  portion  of  the  lands  selected  in  porsaance  of  the  provisions  of  the  first  section 
of  this  act,  and  shall  be  unable  to  agree  for  the  purchase  of  the  same,  it  shall  have 
the  right  to  acquire  title  to  the  same  in  the  manner  hereinafter  prescribed. 

OonuniMionen.  §  5,  For  the  purpose  of  acquiring  title,  the  United  States  may 
present  a  petition,  praying  for  the  appointment  of  commissioners  of  appraisal, 
to  the  supreme  court  of  the  district  in  which  the  premises  described  in  said  petition 
are  situated,  at  a  general  or  special  term  thereof.  Such  petition  shall  contain  a  de- 
scription of  the  real  estate  required,  and  that  the  United  States  cannot  acquire 
title  by  agreement,  and  the  reason  therefor,  and  shall  be  verified  by  the  author- 
ized agent  of  the  United  States,  according  to  the  rules  and  practice  of  said  courts. 
Said  petition  shall  contain  the  names  and  places  of  residence  of  all  persons  own- 
ing or  claiming  to  own  or  have  any  interest  in  said  premises,  ana  particularly 
who  of  them  are  infanta,  persons  of  unsound  mind,  or  idiots,  as  far  as  same  by 
reasonable  diligence  can  oe  obtained.  A  copy  of  said  petition,  with  notice  of 
time  and  place  when  the  same  will  be  presented,  must  be  served  on  all  persons 
named  in  said  petition  as  interested,  in  the  manner  prescribed  for  the  service  of 
similar  petitions  by  railroad  companies  by  the  fourteenth  section  of  the  act  en- 
titled ''An  act  to  authorize  the  formation  of  railroad  companies  and  to  regulate 
the  same,**  passed  April  2,  1850. 

AppraiiaL  §  6.  On  presenting  such  petition,  and  no  sufficient  cause  be  shown 
against  the  same,  the  court  shall  appoint  three  disinterested  persons  to  appraise 
the  said  premises,  under  oath,  who  shall  report  to  said  court  of  the  proceedings 
and  the  amount  of  their  appraisal,  containing  a  description  of  the  premises  ap- 
praised, which  report  the  said  court  may  confirm  on  such  notice  as  they  may 
direct,  if  in  their  opinion  such  confirmation  is  proper. 

Perfaoting  title,  g  7.  The  order  of  confirmation  shall  contain  a  recital  of  the 
proceedings  on  said  petition,  and  a  description  of  the  premises  appraised.  The 
amount  oi  costs  and  expenses  and  counsel  fees  of  said  proceedings  to  be  ascer- 
tained and  settled  by  said  court,  and  a  direction  to  whom  the  money,  including 
amount  of  said  appraisal  and  such  costs,  expenses  and  counsel  fees,  is  to  be  paia, 
or  in  what  bank,  or  in  what  manner  it  shall  be  deposited  by  the  United  States ; 
and  on  recording  a  certified  copy  of  such  order,  at  full  length,  in  the  office  of  the 
clerk  of  the  county  in  which  said  premises  are  situated,  which  the  said  clerk  is 
hereby  authorized  to  record,  and  on  payment  or  deposit  by  the  United  States  of 
the  sums  to  be  paid  as  compensation  for  land,  and  for  cost  and  expenses  of  said 
proceedings,  to  be  determined  by  said  court,  as  directed  by  said  order,  the  title 
of  said  premises  mentioned  in  said  order  shall  vest  to  the  United  States,  so  long 
as  the  same  shall  be  used  for  the  purposes  mentioned  in  this  act. 

Oompeiisatioii.  g  8.  The  commissioners  appointed  in  pursuance  of  this  act  shall 
be  entitled,  each,  to  three  dollars  a  day  for  every  day  actually  engaged. 


I^  1855,  Chap.  5  — An  act  ceding  Jurisdiction  (o  the  United  States  over 
lands  to  be  occnpied  as  sites  of  light-houses  and  keepers'  dwellings 
within  this  state. 

Jnriidlotion  oeded.  Sbction  1.  Jurisdiction  is  hereby  ceded  to  the  United  States  over 
so  much  land  as  may  be  necessary  for  the  construction  and  maintenance  of  light- 
houses and  keepers*  dwellings,  within  this  state,  as  the  United  States  may  now 
own  or  hereafter  become  owners  of,  by  purchase  or  otherwise,  not  to  exceed  ten 
Acres  of  land  each,  the  same  to  be  selected  by  an  authorized  officer  of  the  United 
States,  approved  by  the  governor,  and  the  boundaries  of  the  land  selected  with 
such  approval  endorsed  tnereon,  and  a  map  thereof  filed  in  the  office  of  the  secre- 
tary ot  state,  and  by  him  recorded ;  provided  always,  and  the  assent  aforesaid 
^  granted  upon  this  express  condition,  that  this  state  shall  retain  a  concurrent 
jurisdiction  with  the  United  States,  in  and  over  the  several  tracts  aforesaid,  so  far 
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that  all  civil  and  sucli  criminal  process  as  may  issue  under  authority  of  this  state, 
against  any  person  or  persons  charged  with  crimes  committed  within  the  bounds 
of  this  state,  may  be  executed  therein  in  the  same  manner  as  though  this  assent 
had  not  been  granted. 

Iiight-houBes.  g  2.  The  foregoing  shall  be  applicable  only  to  the  lands  selected,  ap- 
proved, and  owned  as  aforesaid,  and  a  survey  thereof  filed  and  recorded  as  above 
provided,  for  the  construction  of  the  following  light  houses,  to  wit : 

For  a  first  class  light-house  near  "  Great  West  bay,"  Suffolk  county.  Long  island, 
New  York. 

For  a  beacon  light  at  Lloyd's  harbor,  Suffolk  county.  Long  island.  New  York. 

For  a  light-house  at  Horton's  point,  Suffolk  county,  Long  island.  New  York. 

For  liffht-house  at  Race  point,  Fisher's  island,  Suffolk  county.  New  York. 

For  a  light-house  at  or  near  Windmill  point.  Lake  Champlain,  New  York. 

For  a  beacon  light  on  "  Isle  au  Motte,"  Lake  Champlain,  New  Y'ork. 

For  nine  beacon  lights  near  Whitehall,  Lake  Champlain,  New  York. 

Title,  how  purohaBed.  §  3.  In  case  the  United  States  shall  desire  to  purchase  any 
portion  of  the  lands  selected  in  pursuance  of  the  provisions  of  the  first  section  of 
this  act,  and  shall  be  unable  to  agree  for  the  purchase  of  the  same,  it  shall  have 
the  right  to  acquire  title  to  the  same  in  the  manner  hereinafter  prescribed. 

ProoeedingB  to  acquire  title.  §  4.  For  the  purpose  of  acquiring  title,  the  United 
States  may  present  a  petition,  praying  for  the  appointment  or  commissioners  of 
appraisal,  to  the  supreme  court  of  the  district  in  which  the  premises  described  in 
the  petition  are  situated,  at  a  general  or  special  term  thereof.  Such  petition  shall 
contain  a  description  of  the  real  estate  required,  and  that  the  United  States  cannot 
acquire  title  by  agreement,  and  the  reason  therefor,  and  shall  be  verified  by  the 
authorized  agent  of  the  United  States,  according  to  the  rules  and  practice  of 
said  courts.  Said  petition  shall  contain  the  names  and  places  of  residence  of  all 
persons  owning  or  claiming  to  own  or  have  any  interest  in  said  premises,  and 
particularly  who  of  them  are  infants,  persons  of  unsound  mind,  or  idiots,  as  far  as 
the  same  by  reasonable  diliK^nce  can  be  obtained.  A  copy  of  said  petition,  with 
notice  of  time  and  place  when  the  same  will  be  presented,  must  be  served  on 
all  persons  named  in  said  petition  as  interested,  in  the  manner  prescribed  for  the 
service  of  similar  petitions  by  railroad  companies,  by  the  fourteenth  section  of  the 
act  entitled  ''  An  act  to  authorize  the  formation  of  railroad  companies  and  to 
regulate  the  same,"  passed  April  second,  eighteen  hundred  and  fifty,  and  also  the 
several  acts   amending  the  same. 

AppraiaaL  §  5.  On  presenting  such  petition,  and  no  sufficient  cause  be  shown 
against  the  same,  the  court  shall  appoint  three  disinterested  persons  to  appraise 
the  said  premises,  under  oath,  who  shall  report  to  said  court  of  the  proceedings 
and  amount  of  their  appraisal,  containing  a  description  of  the  premises  appraised, 
which  report  the  said  court  may  confirm  on  such  notice  as  they  may  direct,  if  in 
their  opinion  such  confirmation  is  proper. 

Oonfirmation  of  title.  §  6.  The  order  of  confirmation  shall  contain  a  recital  of  the 
proceedings  on  said  petition,  and  description  of  the  premises  appraised.  The 
amount  of  costs  and  expenses  and  counsel  fees  of  said  proceedings  to  be  ascer- 
tained and  settled  by  said  court,  and  a  direction  to  whom  the  money,  including 
the  amount  of  said  appraisal  and  such  costs,  expenses  and  counsel  fees,  is  to  be 
paid,  or  in  what  bank,  or  in  what  manner  it  shall  be  deposited  by  the  United 
States ;  and  on  recording  a  certified  copy  of  such  order,  at  full  length,  in  the 
offico  of  the  clerk  of  the  county  in  which  said  premises  are  situated,  which  the 
said  clerk  is  hereby  authorized  to  record,  and  on  payment  or  deposit  by  the 
United  States,  of  the  sums  to  be  paid  as  compensation  for  land,  and  for  costs  and 
expenses  of  said  proceedings,  to  be  determined  by  said  court,  as  directed  by  said 
oroer,  the  title  of  said  premises  mentioned  in  said  order  shall  invest  to  the 
United  States,  so  long  as  the  same  shall  be  used  for  the  purposes  mentioned  in 
this  act. 
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OompenMtion.    §  7.  The  commissioners  appointed  in  pursuance  of  this  act  shall 
be  entitled  each  to  three  dollars  a  day  for  every  day  actually  engaged. 


L.  1855,  Chap.  7— An  act  authorizing  the  Hndson  River  Railroad  Com- 
pany to  convey  to  the  United  States  of  America,  one-half  of  an  acre  of 
land  at  Prymon's  Hook,  in  the  county  of  Columbia,  for  a  site  for  a 
beacon  light. 

Hndfloii  River  Bailroad  oompany  authorized  to  convey  land  to  XTnlted  States.  SECTION 
1.  The  Hudson  River  Railroad  company  are  hereby  authorized  to  convey  to  the 
United  States,  one-half  an  acre  of  land,  now  in  possession  of  said  company,  at 
P^mon*8  Hook,  otherwise  called  Priming  Hook  point,  Columbia  county.  New 
York. 


L.  1855,  Chap.  19— An  act  to  release  the  risrhty  title  and  Interest  of  this 
state,  to  certain  lands  and  property  in  Columbia  and  Rensselaer  coun- 
ties, to  the  United  States  of  America. 

Title  oeded.  Sbction  1.  That  all  the  right,  title  and  interest  of  the  people  of  the 
state  of  New  York,  in  and  to  the  following  pieces  of  land,  situate  a  portion  thereof 
in  the  county  of  Columbia,  and  the  residue  in  the  county  of  Rensselaer,  that  is  to 
say: 

OalTer>B  plat.  All  that  certain  piece  or  parcel  of  land  consisting  of  one  acre  of  the 
sonth  point  of  the  island  known  as  Calvers  plat.  Said  island  Ties  in  the  Hudson 
river,  part  in  the  county  of  Columbia,  and  part  in  the  county  of  Rensselaer,  and  in 
the  town  of  Schodack :  the  said  acre  conveyed  under  this  title  is  bounded  as  follows : 
beginning  at  a  stake  and  stones  at  the  south  point  of  said  Calvers  plat,  and  runs 
nc^h  to  stake  and  stones  at  a  point  on  the  west  side  of  said  island,  six  chains ; 
thence  south  eighty-five  and  a  half  degrees  east,  three  chains  to  high  water  mark, 
to  the  waters  edge  on  the  east  shore  of  said  island ;  then  south  twelve  and  one- 
quarter  degrees  west,  three  chains  and  eleven  links  to  a  point  on  the  shore ;  thence 
south  seventy-three  and  three-quarter  degrees  west,  one  chain  and  seventy-five 
links  to  a  point  on  the  shore ;  then  south  thirty-five  and  one-half  degrees  west,  two 
chains  ana  thurty  links  to  the  place  of  beginning  at  the  south  point  of  said  island. 

Xrfmd  near  Mull'i  plat.  All  that  certain  piece  or  point  of  land  lying  in  the  Hudson 
river,  in  the  county  of  Rensselaer,  and  state  of  New  York,  lying  north  of  a  line  run- 
ning south  seventy-six  degrees  and  forty-five  minutes  east,  and  more  particularly 
described  as  follows,  viz. :  beginning  at  a  stake  set  up  at  the  west  side  of  an 
island  known  as  MulVs  plat,  on  a  course  of  south  seventy-six  de^es  and  forty-five 
minutes  east  from  the  northeast  comer  of  Barrent  Ten  Eyck  s  brick  house,  now 
occupied  by  Thomas  C.  Houghtailing,  and  runs  from  the  said  stake  along  a  line 
of  marked  trees  standing  on  uie  north  point  of  an  island  known  as  Parcey*s  island, 
and  now  in  the  possession  of  the  parties  of  the  first  part,  and  then  runs  from  the 
afi>resaid  stake  south  seventy-six  degrees  and  forty-five  minutes  east,  six  chains 
and  sixty  links  to  the  water's  edge  on  the  east  side  of  the  aforesaid  island ;  then 
northerly  along  the  water's  edge  and  east  side  thereof,  to  the  north  i  oint  of  the 
aforesaid  islaiS ;  then  southerly  along  the  water's  edge  and  west  side  to  the  place 
of  beginning,  containing  an  acre  of  land,  be  the  same  more  or  less. 

Poplar  iiland.  AH  that  certain  piece  or  parcel  of  land  situate,  lying  and  being 
in  the  town  of  Schodack,  county  of  Rensselaer,  and  state  of  New  York,  and  on  the 
north  end  of  an  island  known  by  the  name  of  Poplar  island,  bounded  and  da- 
scribed  as  follows,  viz. :  beginning  at  a  stake  set  upon  the  west  shore  of  the  afore- 
said island,  and  on  a  course  of  south  seventy-eight  aegrees  and  thirty  minutes  east 
foam  the  northeast  comer  of  William  0.  Lawton's  orick  store,  and  runs  thence 
foom  the  said  stak|^  north  seventy-eight  degrees  and  thirty  minutes  east,  three 
chains  and  sixty  links  to  a  stake  on  the  east  side  of  said  island ;  then  along  the 
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ea£t  side  thereof,  north  nine  degrees  west,  three  chains  and  fifty-nine  links,  to  a 
point  ou  the  north  end  of  the  aforesaid  island ;  then  south  eighty  degrees  west, 
two  chains,  to  a  point  on  the  north  and  west  shore  of  said  island ;  then  along 
the  west  shore  thereof,  south  fourteen  degrees  and  fifteen  minutes  west,  four 
chains  and  four  links,  to  the  place  of  beginning,  containing  one  acre  of  land  be 
the  same  more  or  less,  is  hereby  released  to  the  United  States  of  Ajnerica,  for  the 
construction  and  maintenance  of  lighthouses,  beacons,  and  keepers'  dwellings, 
provided,  before  this  act  shall  vest  in  the  United  States  any  title  now  belonging 
to  this  state  to  either  of  said  pieces  of  land,  the  United  States  shall  have  procured 
the  title  to  said  pieces  of  land  of  and  from  the  persons  claiming  and  x>0B8e8sing 
the  same. 


li.  1855,  Chap.  115— An  act  finranting  the  consent  of  the  state  of  New 
York  to  the  purchase  by  the  united  States,  of  certain  landbs  in  the  village 
of  Plattsburg,  for  the  pnrpose  of  the  erection  of  a  custom  house,  ware- 
house, post-office  and  court  rooms,  and  ceding  Jurisdiction  over  the 
same. 

Jurisdiotioii  oeded.  SECTION  1.  The  consent  of  the  State  of  New  York  is  hereby 
given  to  the  purchase,  by  the  United  States  of  America,  of  any  one  or  more  pieces 
of  land  situated  in  the  village  and  town  of  Plattsburg,  not  exceeding  in  the  whole 
one  acre  and  a  half  in  quantity,  on  which  to  erect  a  custom  house,  warehouse, 
post-office  and  court  room,  or  either  of  them ;  and  the  said  United  States  may 
have,  hold,  use,  occupy  and  own  the  said  land  or  lands,  when  purchased,  and 
exercise  jurisdiction  and  control  over  the  same  and  every  part  thereof,  subject  to 
the  restrictions  hereinafter  mentioned. 

Ceuion,  for  what  purpose.  §  2.  The  jurisdiction  of  the  state  of  New  York  in  and 
over  said  land  or  lands  mentioned  in  the  last  section,  when  purchased  by  the 
United  States,  shall  be  and  the  same  is  hereby  ceded  to  the  United  States,  for 
the  purpose  of  erecting  a  custom  house,  warehouse,  post-office  and  court  rooms,  or 
either  of  them  thereon;  and  the  jurisdiction  hereby  ceded  shall  continue  no 
longer  than  the  United  States  shall  own  said  land  or  lands. 

Oonourrent  Jurisdiotioii.  g  8.  The  said  consent  is  given  and  the  said  jurisdiction 
ceded  upon  the  express  condition  that  the  state  of  New  York  shall  retain  con- 
current jurisdiction  with  the  United  States,  in  and  over  the  said  land  or  lands,  so 
far  as  that  all  civil  process  in  all  cases,  and  such  criminal  or  other  process  as  may 
issue  under  the  laws  or  authority  of  the  fitate  of  New  York,  against  any  person 
or  persons  charged  with  crimes  or  misdemeanors  committed  within  saia  state, 
may  be  executed  therein,  in  the  same  way  and  n^nner  as  if  such  had  not  been 
given  or  jurisdiction  ceded. 

Jurisdiotion  when  to  TMt  in  U.  &  §4.  The  jurisdiction  hereby  ceded  shall  not 
vest,  in  respect  to  the  said  land  or  lands,  until  the  United  States  shall  have 
acquired  the  title  to  the  same  by  purchase  or  grant ;  and  so  long  as  the  said  land 
or  lands  shall  remain  the  property  of  the  United  States,  when  acquired  as  afore- 
said, and  no  longer,  the  same  shall  be  and  continue  exonerated  and  discharged 
from  all  taxes,  assessments  and  other  charges  which  may  be  levied  or  imposed 
under  the  authority  of  this  state. 


Li.  1855,  Chap.  218  —  An  act  ceding  jurisdiction  to  the  United  States  orer 
land  to  be  occupied  as  a  site  for  a  light-house  and  keeper's  dTvelling 
within  this  state. 

Jurisdiotion  oeded.  Sbction  1.  Jurisdiction  is  hereby  ceded  to  the  United  States 
over  so  much  land  as  may  be  necessary  for  the  construction  and  maintenance  of 
a  l]ght*house  and  keeper's  dwelling  within  this  state,  as  the  United  States  may 
now  own  or  hereafter  become  owners  of,  by  purchase  or  otherwise,  not  to  exceed 
ten  acres  of  land;  the  same  to  be  selected  by  an  authorized  (Mcer  of  the  United 
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States,  approved  by  the  governor ;  and  the  boundaries  of  the  land  selected,  with 
such  approval  endorsed  thereon,  and  a  map  thereof  filed  in  the  office  of  the 
secretary  of  state,  and  by  him  recorded ;  provided  always,  and  the  assent  afore- 
said is  granted  upon  this  express  condition,  that  this  state  shall  retain  a  concur- 
rent jurisdiction  with  the  United  States  in  and  over  the  tract  aforesaid,  so  far  that 
all  civil  and  such  criminal  process  as  may  issue  under  authority  of  this  state 
against  any  person  or  persons  charged  with  crime  committed  within  the  bounds 
m  this  state,  may  be  executed  therein  in  the  same  manner  as  though  this  assent 
had  not  been  granted. 

Ugfaft-honse  at  Grown  Point.  §  2.  The  foregoing  shall  be  applicable  only  to  the 
lands  selected,  approved  and  owned  as  aforesaid,  and  a  survey  thereof  filed  and 
recorded  as  above  provided,  for  the  construction  of  the  following  light-house  and 
keeper's  dwelling,  to  wit :  for  a  light-house  at  or  near  Crown  Point,  lake  Champ- 
lain,  New  York. 

Title,  how  acquired.  §  3.  In  case  the  United  States  shall  desire  to  purchase  any 
portion  of  the  land  selected  in  pursuance  of  the  provisions  of  the  first  section  of 
this  act,  and  shall  be  unable  to  agree  for  the  purchase  of  the  same,  it  shall  have 
the  right  to  acquire  title  to  the  same  in  the  manner  hereinafter  prescribed. 

Proceedinga.  §  4.  For  the  purpose  of  acquiring  title,  the  United  States  may 
present  a  petition,  praying  for  the  appointment  of  commissioners  of  appraisal, 
to  the  supreme  court  of  the  district  in  which  the  premises  described  in  the  peti- 
tion are  situated,  at  a  general  or  special  term  thereof.  Such  petition  shall  con- 
tain a  description  of  the  real  estate  required,  and  that  the  United  States  cannot 
acquire  title  by  agreement,  and  the  reason  therefor,  and  shall  be  verified  by  the 
authorized  agent  of  the  United  States,  according  to  the  rules  and  practice  or  said 
courts.  Said  petition  shall  contain  the  names  and  places  of  residence  of  all  per- 
sons owning  or  claiming  to  own  or  have  any  interest  in  said  premises,  and  particu- 
larly who  of  them  are  infants,  persons  of  unsound  mind,  or  idiots,  as  far  as  the 
same  by  reasonable  diligence  can  be  obtained.  A  copy  of  said  petition,  with 
notice  of  time  and  place  when  the  same  will  be  presented,  must  be  served  on  all 
persons  named  in  said  petition  as  interested,  in  the  manner  prescribed  for  the 
service  of  similar  petitions  by  railroad  companies,  by  the  fourteenth  section  of  the 
act  entitled,  ''An  act  to  authorize  the  formation  of  railroad  companies  and  to 
regulate  the  same,"  passed  April  second,  eighteen  hundred  and  fifty,  and  also  the 
several  acts  amending  the  same. 

Appndaera.  §  5.  On  presenting  such  petition,  and  no  sufiicient  cause  be  shown 
against  the  same,  the  court  shall  appoint  three  disinterested  persons  to  appraise 
the  said  premises  under  oath,  who  shall  report  to  said  court  of  the  proceeding 
and  amount  of  their  appraisal,  containing  a  description  of  the  premises  appraised; 
which  report  the  said  court  may  confirm  on  such  notice  as  they  may  direct,  if  in 
their  opinion  such  confirmation  is  proper. 

Oonfirmation.  §  6.  The  order  of  confirmation  shall  contain  a  recital  of  the  pro- 
ceedings of  said  petition,  and  description  of  the  premises  appraised.  The  amount 
ef  costs  and  expenses  and  counsel  fees  of  said  proceedings,  to  be  ascertained  and 
settled  by  said  court,  and  a  direction  to  whom  the  money,  including  the  amount 
<ft  said  appraisal  and  such  costs,  expenses  and  counsel  fees,  is  to  be  paid,  or  in 
what  bans,  or  in  what  manner  it  shall  be  deposited  by  the  United  States,  and  on 
recording  a  certified  copy  of  said  order,  at  full  len^h,  in  the  office  of  the  clerk  of 
the  county  in  which  said  premises  are  situated,  which  the  said  clerk  is  hereby 
authorized  to  record;  and  on  payment  or  deposit  by  the  United  States  of  the  sums 
to  be  paid  as  compensation  for  land,  and  for  costs  and  expenses  of  said  proceed- 
ings, to  be  determined  by  said  court,  as  directed  by  said  order,  the  title  of  said 
X>iemises  mentioned  in  said  order  shall  invest  to  the  United  States,  so  long  as  the 
aame  shall  be  used  for  the  purposes  mentioned  in  this  act. 


§  7.  The  commissioners  appointed  in  pursuance  of  this  act  shall 
be  entitled,  each,  to  three  dollars  a  day  for  every  day  actually  engaged. 
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L.    1857,  Chap.  19  —  An  act  f^vini?  the  consent  of  the  state  of  'New  York 
to  the  purchase,  by  the  United  States,  of  certain  property  in  this  state. 

Oonsent  given  to  purchase  certain  property.  SECTION  1.  The  consent  of  the  state 
of  New  York  is  hereby  given  to  the  purchase,  by  the  United  States,  of  the  six 
lots  of  land  with  the  warehouses  thereon  erected,  in  the  sixth  ward  of  the  city 
of  Brooklyn,  on  the  south  pier  of  the  property  of  the  Atlantic  Dock  Company, 
known  as  lots  number  fifty-three,  fifty-four,  fifty-five,  fifty-six,  fifty-seven  and 
fifty-eight,  on  the  said  south  pier  of  the  Atlantic  Dock  Company,  on  a  certain 
map  inscribed  "  map  of  property  in  the  sixth  ward  of  the  city  of  Brooklyn,  port 
of  New  York,  belonging  to  the  Atlantic  Dock  Company,  surveyed  September, 
eighteen  hundred  and  forty-one,  by  Willard  Day  city  surveyor."  Said  lots  each 
being  twenty-five  feet  front  and  rear,  and  one  hundred  feet  deep  on  each  side. 
Said  property  to  be  used  for  revenue  purposes.  And  also  to  the  purchase  of  the 
property  in  the  city  of  New  York,  fronting  on  Wall  street,  now  occupied  by  the 
United  States  as  an  assay  office ;  and  also  the  property  north  of  the  same,  fronting 
on  Pine  street,  and  also  the  property  adjoining  said  Pine  street  property  on  the 
east,  and  now  occupied  by  the  United  States,  for  revenue  purposes,  as  offices  for 
the  surveyor  for  the  port  of  New  York,  and  also  that  piece  or  parcel  of  land 
bounded  by  Park  row,  Beekman  and  Nassau  streets,  for  the  purpose  of  a  post- 
office. 

Jurisdiction  ceded.  §  2.  The  jurisdiction  of  the  state  of  New  York,  in  and  over 
the  said  property  shall  be,  and  the  same  is  hereby  ceded  to  the  United  States, 
subject  to  the  restrictions  hereinafter  mentioned. 

Condition  upon  which  consent  is  given.  §  3.  The  said  consent  is  given,  and  the 
said  jurisdiction  ceded,  upon  the  express  condition  that  the  state  of  New  York 
shall  retain  a  concurrent  jurisdiction  with  the  United  States  in  and  over  the  said 
property,  so  far  as  that  all  civil  and  criminal  and  other  process  which  may  issue 
under  the  laws  or  authority  of  the  state  of  New  York,  may  be  executed  thereon 
in  the  same  way  and  manner  as  if  such  consent  had  not  been  given  or  jurisdiction 
ceded,  except  so  far  as  such  process  may  affect  the  real  or  personal  property  of 
the  United  States. 

Jurisdiction  not  to  be  vested  until  title  is  acquired.  §  4.  The  jurisdiction  hereby 
ceded  shall  not  vest,  in  any  respect,  to  any  portion  of  said  property,  until  the 
United  States  shall  have  acquired  the  title  thereto  by  purchase  or  otherwise. 

To  be  released  from  all  taxes,  Ac. ;  how  long  said  Jurisdiction  and  exemption  shall  oon» 
tinue.  §  5.  The  said  property,  when  acquired  by  the  United  States,  shall  be^ 
and  continue  forever  thereafter,  exonerated  and  discharged  from  all  taxes, 
assessments,  and  other  charges  which  may  be  levied  or  imposed  under  the  authority 
of  this  state  ;  but  the  jurisdiction  hereby  ceded,  and  the  exemption  from  taxation 
hereby  granted,  shall  continue  in  respect  to  said  property  and  to  each  portion 
thereof  so  long  as  the  same  shall  remain  the  property  of  the  United  States  and 
be  used  for  public  purposes  and  no  longer. 


Ij.  1857,  Chap.  39  —An  act  giving  the  consent  of  the  State  of  New  York 
to  the  purchase  by  the  United  States  of  certain  property  in  this  state,  at 
Ogdensburgh. 

Consent  of  state  given  j  description  of  property  \  purpose  for  which  used.  SsCTIOlf 
1.  The  consent  of  the  state  of  New  York  is  hereby  given  to  the  purchase  by  the 
United  States  of  all  that  part  of  block  number  forty-five,  in  the  village  of  Ogdens- 
burgh,  county  of  St.  Lawrence,  which  block  is  bounded  by  State,  Green,  Water 
and  Knox  streets,  between  Knox  street  and  a  line  drawn  across  said  block  from 
State  tg  Water  street,  parallel  with  Knox  street,  and  distant  therefrom  one  hun- 
dred and  forty-five  feet  seven  inches,  for  the  purposes  of  a  custom  house  and  post- 
office,  with  court  rooms,  at  Ogdensburgh,  and  being  one  hundred  and  seventeen 
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feet  and  seven  inches  on  Knox  street,  and  one  handred  and  forty-five  feet  and 
seven  inches  on  State  street. 

Jurisdiotioii  ceded  to  tJ.  a  §  2,  The  lurisdiction  of  the  state  of  New  York,  in 
and  over  the  said  property,  shall  be  and  the  same  is  hereby  ceded  to  the  United 
States,  snbject  to  the  restrictions  hereinafter  mentioned. 

Ocmditioii  of  consent  §  3.  The  said  consent  is  ^ven  and  the  said  jurisdiction 
ceded  upon  the  express  condition  that  the  state  oi  New  York  shall  retain  a  con- 
current jurisdiction  with  the  United  States  in  and  over  the  said  property,  so  far 
as  that  all  civil,  criminal  and  other  process  which  may  issue  under  the  laws  or 
authority  of  the  state  of  New  York,  may  be  executed  thereon  in  the  same  way 
and  manner  as  if  such  consent  had  not  been  given,  or  jurisdiction  ceded,  except  so 
far  as  such  process  may  affect  the  real  or  personal  property  of  the  United  States. 

JnriBdiction  when  to  vest  §  4.  The  jurisdiction  hereby  ceded  shall  not  vest  in 
any  respect  to  any  jwrtion  of  said  property  until  the  United  States  shall  have 
acquired  the  title  thereto  by  purchase  or  otherwise. 

T6  be  discharged  from  aU  assewunentB,  &a  §  5.  The  said  property,  when  acquired 
by  the  United  States,  shall  be,  and  continue  forever  thereafter,  exonerated  and 
discharged  from  all  taxes,  assessments  and  other  charges  which  may  be  levied  or 
imposed  under  the  authority  of  this  state ;  but  the  jurisdiction  hereby  ceded,  and 
the  exemption  from  taxation  hereby  granted,  shall  continue  in  respect  to  said 
property,  and  to  each  portion  thereof,  so  long  as  the  same  shall  remain  the  property 
of  the  United  States  and  be  used  for  the  purposes  aforesaid,  and  no  longer. 


L.  1857»  Chap.  604 —An  act  giviiigr  the  consent  of  the  state  of  New  York, 
to  the  purchase  by  the  United  States  of  certain  property  in  the  counties 
of  Queens  and  Richmond,  aad  to  cede  to  the  United  States  Jurisdiction 
thereof. 

United  States  may  purd^ase  lands  ibr  forts,  magazines,  Aoi  oonoorrent  Jurisdiction 
ceded)  title,  how  acquired)  tiUe  of  state  granted.     SECTION  1.  The  consent  of  the  state 

of  New  York  is  hereby  given,  to  the  purchase  by  the  United  States,  of  all  and 
each  of  every  tract  of  land  on  the  island  of  Long  island,  in  the  county  of  Queens, 
in  a  direction  opposite  Fort  Schuyler,  East  river,  that  may  be  acquired  by  the 
United  States,  and  that  shall  be  necessary  (under  the  appropriation  by  congress 
of  March  third,  eighteen  hundred  and  fifty-seven,  for  the  commencement  of  a 
fort  opposite  Fort  Schuyler,  New  York)  for  the  purpose  of  building  and  maintain- 
ing thereon  forts,  magazines,  dock-yards,  wharves,  and  other  necessary  structures, 
with  their  appendages  and  (concurrent  jurisdiction  is  hereby  ceded  to  the  United 
States)  over  all  the  contiguous  shores,  flats  and  waters  within  four  hundred  feet  from 
ionr^water  mark  (measured  toward  the  channel),  and  over  the  land  lyincc  between 
Jljrrb  and  low- water  marks,  and  in  case  the  owners  of  the  said  land  shall  not  con- 
'^i^  to  sell  the  same  on  such  terms  as  the  United  States  may  deem  equitable,  the 
^^<isent  of  the  legislature  is  hereby  given  to  the  United  States  taking  the  same 
{c(f  the  purpose  aforesaid,  upon  just  and  full  compensation  being  provided  for  the 
owners  thereof  in  the  manner  prescribed  in  the  fourth  article  and  second  title  of 
the  ninth  chapter  and  third  part  of  the  Revised  Statutes ;  and  all  right,  title  and 
claaiu  which  this  state  may  have  to  or  in  the  premises  aforesaid  is  hereby  granted 
to  the  United  StatiOs,  subiect  to  the  restrictions  hereinafter  mentioned.     [Thus 
amended  by  L.  1875,  ch.  114.] 

Ih.  §  2.  The  consent  of  the  state  of  New  York  is  also  hereby  given  to  the  pur- 
chase, by  the  United  States,  of  all,  each  and  everyportion  of  that  tract  of  land 
on  Staten  island,  in  the  county  of  Richmond,  New  York,  now  owned  by  William 
H.  Aspinwall,  who  is  to  convey  the  same  to  the  United  States ;  said  land  lying 
nwinly  between  the  land  pf  the  United  States  and  New  York  avenue,  for  the  pur- 
V^  of  building  and  maintaining  thereon,  forts,  magazines,  arsenals,  and  other 
licceaaary  structures,  with  their  appendages. 

12 
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Jurlmllotion  ceded.  §  3.  The  jurisdiction  of  the  state  of  New  York,  in  and  over 
the  said  property  referred  to  and  set  forth  in  the  first  and  second  sections  hereof, 
shall  be  and  the  same  is  hereby  ceded  to  the  United  States,  subject  to  the  restric- 
tions  hereinafter  mentioned. 

OonditionM.  §  4.  The  said  consent  is  given,  and  the  said  jurisdiction  ceded  upon 
the  express  condition  that  the  state  of  New  York  shall  retain  a  concurrent  juris- 
diction with  the  United  States  in  and  over  the  said  property,  so  far  as  that  all 
civil,  criminal  and  other  process,  which  may  issue  under  the  laws  or  authority  <rf 
the  state  of  New  York,  may  be  executed  thereon,  in  the  same  way  and  manner  as 
if  such  consent  had  not  been  given,  or  jurisdiction  ceded,  except  so  far  as  such 
process  may  affect  the  real  or  personal  property  of  the  United  States. 

lb.  §  5.  The  jurisdiction  hereby  ceded  shall  not  vest  in  any  respect  to  any 
I)ortion  of  said  property  until  the  United  States  shall  have  acquired  the  title 
thereto,  by  purchase  or  otherwise. 

Taxes,  Ac.  §  6.  The  said  property  when  acquired  by  the  United  States,  shall 
be  and  continue  forever  thereafter  exonerated  and  discharged  from  all  taxes, 
assessments,  and  other  charges,  which  maybe  levied  or  imposedunder  the  authority 
of  this  state ;  but  the  jurisdiction  hereby  ceded,  and  the  exemption  from  taxation 
hereby  granted,  shall  continue  in  respect  to  said  property,  and  to  each  portion 
thereof,  so  long  as  the  same  shall  remain  the  property  of  the  United  States,  and 
be  used  for  the  purposes  aforesaid,  and  no  longer. 


Li.  1857,  Chap.  762  —  An  act  giving  the  consent  of  the  state  of  New  Tork 
to  the  purchase  by  the  United  States  of  land  in  the  city  of  New  York* 

OoiiBent  to  purchase  land,  Sbction  1,  The  consent  of  the  state  of  New  York  is 
hereby  given  to  the  purchase  by  the  United  States  at  any  time  prior  to  the  first 
day  of  January  next,  of  land  in  the  city  of  New  York,  for  a  site  for  a  post  office  in 
said  city ;  and  the  owner  or  owners  of  any  land  in  said  city  are  hereby  authorized 
to  sell  and  convey  the  same  to  the  United  States  for  the  purposes  aforesaid. 

Jurliidiction  ceded.  §  2.  The  jurisdiction  of  the  state  of  New  York  in  and  over 
the  land  which  may  be  sold  and  conveyed  to  the  United  States  in  pursuance  of 
the  preceding  section,  shall  be,  and  the  same  is  hereby  ceded  te  the  United 
States,  subject  te  the  restrictions  hereinafter  mentioned, 

Oonditionfl.  §  3.  The  said  consent  is  given  and  the  said  jurisdiction  ceded  upon 
the  express  condition  that  the  state  of  New  York  shall  retain  a  concurrent  juris- 
diction with  the  United  States  in  and  te  the  said  land,  so  far  as  that  all  civil  and 
criminal  and  other  process  which  may  issue  under  the  laws  or  authority  of  the 
state  of  New  York,  may  be  executed  thereon  in  the  same  way  and  manner  as  if 
such  consent  had  not  been  given  or  jurisdiction  ceded,  except  so  far  as  such  pro- 
cess may  affect  the  real  or  personal  property  of  the  United  States, 

lb.  §  4.  The  jurisdiction  hereby  ceded  shall  not  vest,  in  any  respect,  to  any  Land 
whatever,  until  the  United  States  shall  have  acquired  the  title  thereto  by  purchase 
or  otherwise. 

Ziand  to  be  eacempt  from  taxes.  §  5.  The  land  which  may  be  acquired  by  the 
United  States  under  the  provisions  of  this  act,  shall  be  and  continue  forever  there- 
after exempted  and  discharged  from  all  taxes,  assessments  and  other  charges 
which  may  be  levied  or  imposed  under  the  authority  of  this  state ;  but  the  juris- 
diction hereby  ceded  and  the  exemption  from  taxation  hereby  granted  shall  con- 
tinue in  respect  to  said  lands,  and  to  each  portion  thereof,  so  long  as  the  same 
shall  remain  the  property  of  the  United  States,  and  be  used  for  public  purposes, 
and  no  longer. 
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JL.  1850,  Chap.  337  —  An  act  vesting^  in  the  United  States  of  America  Juris- 
diction over  a  certain  piece  of  land  in  tlie  village  of  West  Troy,  in  the 
county  of  Albany. 

Oertaln  Undfl  ceded  to  United  States  \  in  West  Troy,  town  of  Watervliet,  and  county  of 
Albany.  Sbotion  1.  The  jurisdiction  of  the  state  of  New  York  is  hereby  ceded  to 
the  United  States  of  America  for  the  purposes  of  erecting  and  maintaining  thereon 
arsenals,  magazines  and  other  necessary  buildings,  and  also  of  using  the  grounds 
hereinafter  described,  in  connection  with  the  arsenal  buildings  already  erected, 
over  all  that  certain  tract,  piece  or  parcel  of  land,  situate,  lying  and  being  in  the 
village  of  West  Troy,  tovm  of  Watervliet,  and  county  of  Albany,  bounded  as  fol- 
lows, to  wit :  Commencing  at  a  point  on  the  east  bank  of  the  Erie  canal  at  the 
flonthwest  comer  of  the  United  States  arsenal  grounds,  and  extending  thence 
easterly  along  the  said  arsenal  grounds  to  River  street ;  thence  sontheny  along 
the  west  line  of  said  River  street  thirty  feet ;  thence  westerly  on  a  line  parallel 
with  the  said  north  line,  to  the  west  side  of  the  alley  next  west  of  said  River 
street ;  thence  southerly  along  the  west  side  of  said  alley  to  a  point  distant  from 
the  said  north  boundary  line  two  hundred  and  ninety-three  feet  and  six  inches ; 
thence  westerly  on  a  line  parallel  with  the  said  north  boundary  line,  about  two 
hundred  and  fifty-eight  feei^  to  the  east  bank  of  the  Erie  canal ;  thence  northerly 
along  the  said  east  bank  of  said  canal  three  hundred  feet,  to  the  place  of  beginning. 

Condition  of  cession.  §2.  The  jurisdiction  so  ceded  to  the  United  States  over 
the  said  tract  of  land  mentioned  in  the  preceding  section  is  granted  upon  the 
express  condition  that  the  state  of  New  York  shall  retain  a  concurrent  jurisdic- 
tion with  the  United  States  in  and  over  the  said  tract  of  land,  so  far  as  that  civil 
process  in  all  cases,  and  such  criminal  process  as  may  issue  under  the  authority 
of  the  state  of  New  York,  against  any  person  or  persons  charged  with  crimes  com- 
mitted within  or  without  tne  said  tract  of  land,  may  be  executed  thereon  in  the 
same  way  and  manner  as  if  this  jurisdiction  had  not  been  ceded ;  and  this  act  is 
to  take  effect  when  the  purchase  by  the  United  States  of  said  tract  of  land  is  com- 
pleted, and  the  evidences  recorded  in  the  office  of  the  clerk  of  the  county  of 
Albany,  and  not  before;  and  they  are  to  retain  such  jurisdiction  so  long  as  the 
said  tract  of  land  shall  be  used  for  the  purposes  expressed  in  the  foregoing  sec- 
tion, and  no  longer. 


li.  1860,  Chap.  506— An  act  to  authorize  the  corporation  of  the  city  of 
New  York  to  sell  certain  lands  to  the  United  States,  and  ceding  Jurisdic- 
tion thereof. 

• 

Mayor,  aldennen,  eta,  of  New  York,  may  sell  oertain  lands  to  XT.  States.  Section  1 .  The 
consent  of  the  state  of  New  York  is  hereby  given  to  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York  to  grant,  bargain,  sell  and  convey  to  the  United 
States  so  much  and  such  parts  of  the  ground  situate  within  said  city  and  known 
as  the  city  hall  park,  together  with  any  buildings  thereon,  as  the  said  mayor, 
aldennen  and  commonalty  may  deem  proper  to  sell  and  convey ;  and  the  United 
States  may  have,  hold,  use,  occupy  and  own  such  grounds  and  buildings  as  they 
may  thus  acquire,  and  may  exercise  jurisdiction  and  control  over  the  same,  subject 
to  the  restrictions  and  conditions  in  this  act  contained. 

Jurisdiction  ceded  to  tJ.  SUtes.  §  2.  The  jurisdiction  of  the  state  of  New  York  in 
and  over  such  of  said  grounds  as  may  be  sold  and  conveyed  as  above  provided, 
shall  be  and  the  same  is  hereby,  from  and  after  the  time;  of  such  sale  and  convey- 
ance, ceded  to  the  United  States. 

Conditions.  §  3.  The  said  consent  is  given,  and  the  said  jurisdiction  is  ceded  upon 
the  express  condition  that  the  state  of  New  York  shall  retain  a  concurrent  juris- 
diction with  the  United  States  in  and  over  the  said  grounds  so  far  as  that  all  civil 
or  criminal  process  which  may  issue  under  the  laws  or  authority  of  said  state 
may  be  executed  therein  in  the  same  manner  as  if  such  consent  had  not  been 
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given  or  jurisdiction  ceded,  except  so  far  as  sncli  process  may  affect  the  real  or 
personal  property  of  the  United  States ;  and  upon  the  further  condition  that  the 
said  mayor,  aldermen  and  commonalty  shall,  before  such  sale  and  conveyance, 
procure  the  consent,  in  writing,  of  the  governor,  secretary  of  state  and  attorney- 
general  approving  of  such  sale  and  of  the  terms  and  conditions  thereof. 

laandfl  conveyed  to  the  United  States  to  be  free  from  tasntion.  §  4.  In  case  of  a  sale 
and  conveyance  of  any  of  said  grounds  as  in  this  act  provided,  the  lands  so  sold 
and  conveyed,  and  the  buildings  and  property  therein,  shall  be  from  the  time  of 
such  Bale  exonerated  and  discharged  from  all  taxes  and  assessments  which  may  be 
levied  or  imposed  under  the  authority  of  this  state  while  the  said  land  shall  remain 
the  property  of  the  United  States,  but  not  otherwise. 


Lto  1861,  Chap.  118— An  act  sMng  the  consent  of  the  state  of  New  Tork 
to  the  purchase,  by  the  United  States,  of  land  in  the  city  of  New  York  for 
the-purpose  of  a  post  office. 

Consent  to  porohaae  lands  in  New  Tork  city.  Section  1.  The  consent  of  the  state 
of  New  York  is  hereby  given  to  the  purchewe,  by  the  United  States,  of  any  lands 
in  the  city  of  New  York  for  a  site  for  a  post  office,  not  exceeding  in  area  fifty 
thousand  square  feet. 

Jurisdiction  ceded.  §  2.  The  jurisdiction  of  the  state  of  New  York  in  and  over 
said  lands  is  hereby  ceded  to  the  United  States,  subject  to  the  restrictions  here- 
inafter mentioned. 

Conditions  of  cession.  §  3.  The  said  consent  is  given  and  the  said  jurisdiction  is 
ceded  upon  the  express  condition,  that  the  &tate  of  New  York  shall  retain  a  con- 
current jurisdiction  with  the  United  States  in  and  over  the  said  land,  so  far  as 
that  all  civil  or  criminal  process  which  may  issue  under  the  laws  or  authority  of 
said  state  may  be  executed  therein,  in  the  same  manner  as  if  such  consent  had 
not  been  given  or  jurisdiction  ceded,  except  so  far  as  such  process  may  affect  the 
real  or  personal  property  of  the  United  States. 

Jurisdiction  when  to  vest.  §  4.  The  jurisdiction  hereby  ceded  shall  not  vest  in 
any  respect  to  said  lands,  until  the  United  States  shall  have  acquired  the  title 
thereto,  by  purchase  or  otherwise. 

Exempt  from  taxes.  §  5.  The  said  land  acquired  under  the  provisions  of  this 
act,  shall  be  and  continue  forever  thereafter  exempted  and  discharged  from  all 
taxes,  assessments  and  other  charges  which  may  be  levied  or  imposed  under  the 
authority  of  this  state;  but  the  jurisdiction  hereby  cecled,  and  the  exemption 
from  taxation  hereby  granted,  shall  continue  in  respect  to  said  land  so  lonff  as  the 
same  shall  remain  the  property  of  the  United  States,  and  be  used  for  public  pur- 
poses, and  no  longer. 


Li.  I86I9  Chap.  223— An  act  relinquishing  title  and  ceding  Jurisdiction  to 
the  United  states  over  certain  laud  in  the  city  of  Oswegro  to  be  occupied 
as  a  pier,  and  to  rescind  the  contract  of  a  sale  of  said  land. 

Title  of  state  to  oertain  lands  granted  to  U.  S.  in  city  of  Oswego.  SECTION  1.  AH  the 
right  and  title  of  the  state  of  New  York  in  and  to  the  following  piece  of  land, 
situate  in  the  first  ward  of  the  city  of  Oswego,  and  jurisdiction  over  the  same,  are 
hereby  released  and  ceded  to  the  United  States,  for  the  purpose  of  erecting, 
repairing  and  maintaining  a  pier  for  the  protection  of  the  harbor  of  Oswego ;  said 
land  is  bounded  and  described  as  follows:  Commencing  at  the  southwestern 
angle  of  the  cut  stone  work  of  the  United  States  pier,  runs  thence  south  three 
degrees  west,  seven  feet,  to  the  east  side  line  of  Third  street ;  thence  south  seven- 
teen degrees  east  along  said  street  line,  thirty-six  feet ;  thence  south  eighty- 
seven  degrees  ea^^^  ^^®  hundred  and  fifteen  feet;  thence  north  three  degrees 
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east,  two  hundred  and  sixtj-one  feet,  to  a  point  in  the  west  line  of  Second  street 
prolonged;  thence  north  seventeen  de^ees  west,  along  said  Second  street,  one 
hundred  and  twenty  feet,  to  the  northerly  side  of  the  United  States  pier ;  thence 
south  fifty-six  degrees  thirty  minutes  west,  along  the  northern  line  of  said  pier, 
one  hundred  and  ten  feet,  to  the  northwestern  angle  thereof;  thence  eouth  seven- 
teen degrees  east,  along  the  westerly  side  of  said  pier,  two  hundred  and  fifty  feet 
to  the  place  of  beginning.  The  commissioners  of  the  land  office  are  hereby 
authorized  to  cause  a  patent  of  the  same  to  be  issued  to  the  United  States.  ^ . 

Ooncurrent  Jmisdiction.  g  2.  The  cession  aforesaid  granted  is  upon  the  express 
condition,  that  this  state  shall  retain  a  concurrent  jurisdiction  with  the  United 
States  in  and  over  the  said  lands,  so  far  that  all  civil,  and  such  criminal  process 
as  may  issue  under  authority  of  this  state,  agfainst  any  person  or  persons  charged 
with  crime  committed  in  the  bounds  of  this,  state,  may  be  executed  therein,  in 
the  same  manner  as  though  this  assent  and  cession  had  not  been  made. 

Free  from  taxes.  §  3.  So  lonff  as  the  said  lands  shall  remain  the  property  of  the 
United  States  and  no  longer,  the  same  shall  be  and  continue  exonerated  and  dis- 
charged from  all  taxes,  assessments  and  other  charges,  which  may  be  levied  or 
imposed  under  the  authority  of  this  state. 

OommiBsionerg  of  land  office,  g  4.  The  commissioners  of  the  land  office  are  hereby 
authorized  and  required  to  ascertain  and  determine  what  payment  of  principal 
and  interest  have  been  made  to  the  state  upon  a  sale  of  certain  premises  situate 
in  the  first  ward  of  the  city  of  Oswego,  described  in  a  certificate  of  sale  bearing 
date  April  fourth,  eighteen  hundrfed  and  fifty-four,  and  execnted  by  John  T, 
Clark,  state  engineer  and  surveyor,  to  Moses  P.  Hatch  and  others,  the  date  and 
amount  of  each  payment  respectively,  and  the  amount  of  interest  upon  each  said 
payment  from  the  date  they  were  respectively  made  to  the  tenth  day  of  April, 
eighteen  hundred  and  sixty-one,  and  also  the  amount  of  taxes  which  have  been 
paid  upon  said  premises  by  the  purchasers*  thereof  and  their  assignees  since 
April  fourth,  eighteen  hundred  and  fifty-four. 

Treamrer  to  pay  certain  partiea,  etc.  §  5.  The  treasurer  shall  pay  to  Frederick 
T.  Carrington,  Luther  Wright,  Abraham  P.  Grant  and  Morris  Bennett,  the  pres- 
ent owners  of  such  land,  on  the  warrant  of  the  comptroller,  out  of  any  money  in 
the  treasury  not  otherwise  appropriated,  such  sum  as  shall  be  ascertained  by  the 
commissioners  of  the  land  office  to  be  the  gross  amount  of  money  paid  to  the  state 
for  principal  and  interest  upon  such  purchase,  together  with  the  interest  on  such 
sums  respectively,  and  the  taxes  and  assessments  paid  thereon,  after  deducting  , 
the  amount  received  by  said  purchasers  for  rents,  issues,  and  profits  of  said  lands. 

ReciBiion.  §  6.  The  commissioners  of  the  land  office  are  hereby  authorized  and 
required  to  rescind  and  cancel  the  said  certificate  of  sale  so  made  by  John  T. 
Clark,  state  engineer  and  surveyor,  to  Moses  P.  Hatch  and  others,  bearing  date 
the  fourth  day  of  April,  eighteen  hundred  and  fifty-four,  and  to  cancel  and  sur- 
render the  bond  given  on  such  purchase. 


li.  1801,  Chap.  313  —  An  act  fflYiiig  the  consent  of  the  state  of  New  York 
to  the  purcnase  by  and  ce<ung  Jurisdiction  to  the  United  States,  over 
certain  lauds  wihtin  this  state,  to  be  occupied  as  sites  of  light-houses, 
keepers'  dwellings,  and  fortifications  and  their  appurtenauces. 

Oonaeiit  to  cede  "  Sister  ialands  "  in  St.  Lawrence  river.  Sbction  1.  The  consent  of 
the  state  of  New  York  is  hereby  given  to  the  purchase,  by  the  United  States,  at 
any  time  prior  to  the  first  day  of  January  next,  of  the  islands  in  the  St.  Lawrence 
river,  and  in  St.  Lawrence  county,  known  and  designated  as  the  *^  Sister  islands," 
being  two  islands  situated  near  the  most  easterly  point  of  Grenadier  island,  in 
Canada,  for  a  site  for  a  light-house,  and  the  owner  or  owners  of  said  islands  are 
hereby  authorized  to  sell  and  convey  the  same  to  the  United  States  for  the  purposes 
aforesaid. 
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Jurisdiction  ceded.  §  2.  The  jurisdiction  of  the  state  of  New  York  in  and  07er 
the  said  islands  is  hereby  ceded  to  the  United  States,  subject  to  the  restrictions 
hereinafter  mentioned. 

Condition  be  to  JnrlBdiction.  §  3.  The  said  consent  is  given  and  the  said  juris- 
diction ceded  upon  the  express  condition,  that  the  state  of  New  York,  shall  retain 
a  concurrent  jurisdiction  with  the  United  States  in  and  to  said  islands,  so  far  as 
that  all  civil,  criminal  and  other  process,  which  may  issue  under  the  laws  or 
authority  of  the  state  of  New  York,  may  be  executed  thereon  in  the  same  way  or 
manner  as  if  such  consent  had  not  been  given  or  jurisdiction  ceded,  except  so  far 
as  such  process  may  affect  the  real  or  personal  property  of  the  United  States. 

Whento  veet.  §  4.  The  jurisdiction  hereby  ceded  shall  not  vest,  in  any  respect,, 
to  said  island,  until  the  United  States  shall  have  acquired  the  title  tiiereto  by 
purchase  or  otherwise. 

Jurifldiction  ceded  on  certain  gromidfl  and  for  certain  reaaons.  §  5.  Jurisdiction  is 
hereby  ceded  to  the  United  States  over  so  much  land  as  may  be  necessary  for  the 
construction  and  maintenance  of  light-houses  and  keepers'  dwellings,  within  this 
state,  as  the  United  States  may  now  own  or  hereafter  become  owners  of,  by 
purchase  or  otherwise,  not  to  exceed  ten  acres  of  land  each,  the  same  to  be 
selected  by  an  authorized  oflScer  of  the  United  States,  approved  by  the  governor, 
and  the  boundaries  of  the  laud  selected  with  such  approval  indorsed  thereon,  and 
a  map  thereof  filed  in  the  office  of  the  secretary  of  stat«,  and  by  him  recorded ;  pro- 
vided, always,  and  the  assent  aforesaid  is  granted  upon  this  express  condition  that 
this  state  shall  retain  a  concurrent  jurisdiction  with  the  Unitea  States  in  and  over 
the  several  tracts  aforesaid,  so  far  that  all  civil  and  such  criminal  process  as  may 
issue  under  authority  of  this  state,  against  any  person  or  persons  charged  with 
crimes  committed  within  the  bounds  of  this  state  may  be  executed  therein  in  the 
same  manner  as  though  this  assent  iiad  not  been  granted. 

Survey,  etc. ;  purpoaefc  §  6.  Jurisdiction  is  also  ceded  as  aforesaid  to  the  lands 
selected,  approved  and  owned  as  aforesaid,  and  a  survey  thereof  filed  and  recorded 
as  above  provided,  for  the  construction  of  the  following  beacon  lig^hts,to  wit : 

1.  For  a  beacon  light  on  the  eastern  shore  of  the  river  near  the  lower  end  of 
Fish  House  bar. 

2.  For  a  beacon  light  on  a  dyke  above  Fish  House  bar. 

3.  For  a  beacon  light  on  the  southern  part  of  an  island  near  Bound  shoal.  All 
of  which  are  situated  in  or  on  the  Hudson  river,  between  Albany  and  Troy. 

Fortificationa  \  cononzrent  Jnriadiction.  g  7.  Jurisdiction  is  also  hereby  ceded  ta 
the  United  States  over  so  much  land  as  ma^  be  necessary  for  the  construction  and 
maintenance  of  fortifications  and  their  appurtenances,  and  over  all  the  contigiious 
shores,  flats  and  waters  within  four  hundred  yards  from  low  water  mark  within 
this  state,  as  the  United  States  may  now  own  or  hereafter  become  owners  of,  by 
purchase  or  otherwise,  not  to  exceed  one  hundred  and  fifty  acres,  the  same  to  be 
selected  by  an  authorized  officer  of  the  United  States,  approved  by  the  governor, 
and  the  boundaries  of  the  land  selected,  with  such  approval  endorsed  thereon, 
and  a  map  thereof  filed  in  the  office  of  the  secretary  of  state,  and  by  him  re- 
corded ;  provided,  always,  and  the  assent  aforesaid  is  granted  upon  this  express 
condition,  that  this  state  shall  retain  a  concurrent  jurisdiction  with  the  United 
States  in  and  over  the  several  tracts  aforesaid,  so  far  that  all  civil  and  such  crimi- 
nal process  as  may  issue  under  authority  of  this  statue,  against  any  person  or 
persons  charged  with  crimes  committed  within  the  bounds  of  this  state,  may  be 
executed  therein  in  the  same  manner  as  though  this  assent  had  not  been  granted, 
except  so  far  as  such  process  may  affect  the  real  or  personal  property  of  the  United 
States ;  for  the  purpose  of  building  and  maintaining  thereon  batteries,  forts, 
magazines,  wharfs  and  other  necessary  structures,  with  their  appenda^s,  adjacent 
to  Fort  Hamilton,  Kings  county,  Long  island,  and  adjacent  to  Fort  Tompkins  in 
the  town  of  Southfield,  county  of  Bichmond,  Staten  island.  [Thtu  amended  by  2#» 
1862,  ch.  12.] 
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How  U.  a  may  acquire  title  in  oertain  cases.  §  8.  In  case  the  United  States  shall 
desire  to  purchase  an  j  land  selected  in  pursuance  of  the  first  and  seventh  sections 
of  said  act,  or  either  of  said  sections,  and  shall  be  unable  to  agree  for  the  pur- 
chase of  the  same,  it  shall  have  the  right  to  acquire  title  to  the  same  in  the  man- 
ner hereinafter  prescribed,  provided  however,  that  a  due  regard  be  had  to  the 
improvements  and  buildings  on  the  same,  the  damage,  if  any,  to  the  adjacent 
lands  now  belonging  to  the  same  owners,  and  that  the  title  be  acquired  before  the 
first  day  of  January,  eighteen  hundred  and  sixty-three.  [Thus  amended  by  L. 
1862,  eh.  12.] 

How  to  acquire  title,  eta  §  9.  For  the  purpose  of  acquiring  title,  the  United 
States  may  present  a  petition  praying  for  the  appointment  of  commissioners  of 
appraisal,  to  the  supreme  court  of  the  district  in  which  the  premises  described  in 
the  petition  are  situated,  at  a  general  or  special  term  thereof.  Such  petition  shall 
contain  a  description  of  the  real  estate  acquired,  and  that  the  United  States  can- 
not acquire  title  by  agreement,  and  the  reason  therefor,  and  shall  be  verified  by 
the  authorized  agent  of  the  United  States,  according  to  the  rules  and  practice 
of  said  courts.  Said  petition  shall  contain  the  names  and  places  of  residence  of 
all  persons  owning  or  claiming  to  own  or  have  any  interest  in  said  premises,  and 
particularly  who  of  them  are  infants,  persons  of  unsound  mind,  or  idiots,  as  far 
as  the  same,  by  reasonable  diligence,  can  be  obtained.  A  copy  of  said  petition, 
with  notice  of  time  and  place  when  the  same  will  be  presented,  must  be  served  on 
all  persons  named  in  said  petition  as  interested,  in  the  manner  prescribed  for  the 
service  of  similar  petitions  by  railroad  companies  by  the  fourteenth  secti<m  of  the 
act  entitled  ''An  act  to  authorize  the  formation  of  railroad  companies  and  to  regu- 
late the  same,"  passed  April  second,  eighteen  hundred  and  fifty,  and  also  the 
several  acts  amending  the  same. 

On  presenting  petition.  §10.  On  presenting  such  petition,  and  no  sufficient  cause  be 
shown  against  the  same,  the  court  shall  appoint  three  disinterested  persons  to 
appraise  the  said  premises,  under  oath,  who  shall  report  to  said  court  of  the  pro- 
ceedings and  amount  of  their  appraisal,  containing  a  description  of  the  premises 
appraised,  which  report  the  said  court  may  confirm  on  such  notice  as  they  may 
direct,  if,  in  their  opinion,  such  confirmation  is  proper. 

Order  of  oonfizmation.  §  H.  The  order  of  confirmation  shall  contain  a  recital  of 
the  proceedings  on  said  petition  and  a  description  of  the  premises  appraised. 
The  amount  of  costs  ana  expenses  and  counsel  fees  of  said  proceedings,  to  be 
ascertained  and  settled  by  said  court,  and  a  direction  to  whom  the  money,  includ- 
ing the  amount  of  said  appraisal,  and  such  costs,  expenses  and  counsel  fees  is  to 
be  paid,  or  in  what  bank,  or  in  what  manner  it  shall  be  deposited  by  the  United 
States ;  and  on  recording  a  certified  copy  of  such  order  at  full  length  in  the  office 
of  the  clerk  of  the  county  in  which  said  premises  are  situated,  which  the  said 
clerk  is  hereby  authorized  to  record,  and  on  payment  or  deposit  by  the  United 
States  of  the  sums  to  be  paid  as  compensation  for  land  and  for  costs  and  expenses 
of  said  proceedings,  to  be  determined  by  said  court,  as  directed  by  said  order, 
the  title  of  said  premises  mentioned  in  said  order  shall  vest  in  the  United  States, 
0O  long  as  the  same  shall  be  used  for  the  purposes  mentioned  in  this  act. 

Oompenaation  of  commiBsionen.  g  12.  The  commissioners  of  appraisal  appointed 
in  pursuance  of  this  act  shall  be  entitled  each  to  one  hundred  aoUars  compensa- 
tion for  their  services,  provided  however  that  they  make  their  report  within 
thirty  days  after  their  appointment  and  before  receiving  said  compensation.  Said 
commissioners  shall  be  residents  of  the  county  in  which  the  said  lands  respectively 
are  situated  or  of  the  city  and  county  of  New  York.  In  case  any  such  commis- 
fliooer  shall  die,  decline,  resign,  or  for  any  other  reason  be  unable  to  serve,  the 
court  designated  in  said  act  shall  appoint  another  in  his  place.  [Thus  amended  by 
Is.  18e2,<*.  12.].' 

X«ndi  free  from  taxes.  §  13.  The  said  prroerty  when  acquired  by  the  United 
States  shall  be  and  oontinne  forever  therea/ter  exonerated  and  discharged  from 
all  taxes,  assessments,  and  other  charges,  which  may  be  levied  or  imposed  under 
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the  authority  of  this  state ;  but  the  jurisdiction  hereby  ceded,  and  the  exemption 
from  taxation  hereby  panted,  shall  continue  in  respect  to  said  property,  and  to 
each  portion  thereof,  so  long  as  the  same  shall  remain  the  property  of  the  United 
States,  and  be  used  for  the  purposes  aforesaid,  and  no  longer. 


L*  1862y  Chap.  253— An  act  to  cede  the  Jurisdiction  of  this  state  to  the 

United  States  over  lands  in  the  city  of  BufG^lo. 

Oozuient  to  cede  lands  in  BufiEido ;  Jurijidiction.  Secttion  1.  Consent  is  hereby  given 
to  the  government  of  the  United  States  of  America  to  purchase  such  lands  in  the 
city  of  Buffalo  for  the  erection  of  forts,  magazines,  arsenals,  dock-yards  and  other 
needful  buildings  as  it  shall  deem  necessary  for  the  protection  and  defence  of  said 
city,  and  on  acquiring  title  thereto  the  jurisdiction  over  the  same  shall  vest  in  the 
said  United  States ;  but  the  jurisdiction  hereby  granted  shall  not  impede  or  pre- 
vent the  execution  of  any  legal  process,  civil  or  criminal,  under  the  authority  of 
this  state,  except  such  as  may  affect  the  real  or  personal  property  of  said  United 
States. 

When  juriadiction  shaU  ceaiM.  §  2.  The  jurisdiction  hereby  granted  shall  cease 
whenever  the  said  United  States  shall  cease  to  occupy  said  lands  for  the  purposes 
aforesaid,  but  during  such  occupancy,  and  no  longer,  said  lands  shall  be  exempt 
from  all  taxes,  assessments  or  other  charges  under  the  authority  of  this  state. 


li.  1865y  Chap.  523  — An  act  granting  the  consent  of  the  state  of  Ifew 
Torl£  to  the  purchase  by  the  United  States  of  certain  property  in  the  city 
of  Kew  Yor]^  for  a  custom  house,  and  ceding  Jurisdiction  over  the  same. 

Land  described.  SECTION  1.  The  consent  of  the  state  of  New  York  is  hereby 
given  to  the  purchase  by  the  United  States  of  all  that  certain  tract,  piece  or  par- 
cel of  ground,  real  estate  and  premises  situate,  lying  and  being  in  the  first  ward 
of  the  city  of  New  York,  and  constituting  the  entire  square  formed  by  "Wall,  Wil- 
liam and  Hanover  streets,  and  Exchange  place,  and  the  exchange  building  and 
improvements  erected  thereon,  covering  the  whole  of  said  square,  for  the  purpose 
of  a  custom  house. 

Jurisdiction  ceded.  §  2.  The  jurisdiction  of  the  state  of  New  York  in  and  over 
the  said  property,  shall  be,  and  the  same  is  hereby  ceded  to  the  United  States, 
subject  to  the  restrictions  hereinafter  mentioned. 

Condition  of  cession.  §  3.  The  said  consent  is  given  and  the  said  jurisdiction 
ceded  upon  the  express  condition  that  the  state  of  New  York  shall  retain  a  con- 
current jurisdiction  with  the  United  States  in  and  over  the  said  property,  so  far 
as  that  all  civil  and  criminal  process,  which  may  issue  under  the  laws  or  authority 
of  the  state  of  New  York,  may  be  executed  thereon  in  the  same  way  and  manner 
as  if  such  consent  had  not  been  given  or  jurisdiction  ceded,  except  so  far  as  such 
process  may  aflfect  the  real  or  personal  property  of  the  United  States, 

Title  to  property.  §  4,  The  jurisdiction  hereby  ceded  shall  not  vest  in  any  respect, 
to  any  portion  of  said  property,  until  the  United  States  shall  have  acquirea  the 
title  thereto  by  purchase  or  otherwise. 

Exemption  from  taxes,  etc.  §  5.  The  said  property,  when  acquired  by  the  United 
States,  shall  be,  and  continue  forever  thereafter,  exonerated  and  discharged  from 
all  taxes,  assessments  and  other  charges  which  may  be  levied  or  imposed  under 
the  authority  of  this  state ;  but  the  jurisdiction  hereby  ceded,  and  the  exemption 
from  taxation  hereby  granted,  shall  continue  in  respect  to  said  property,  so  lonff  as 
the  same  shall  remain  the  property  of  the  United  States  and  be  used  for  puolic 
purposes,  and  no  loogor. 
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L.  18669  Chap.  680— An  act  cedins:  Jurisdiction  over  certain  lands  on 

Staten  island  to  the  United  States. 

Z^nda  ceded.  SECTION  1.  The  jurisdiction  of  this  state  over  all  that  portion  of 
the  marine  hospital  Kroands  on  Staten  island  inrhich  may  hereafter  be  conveyed 
to  the  United  States  for  light  house  and  other  purposes,  by  the  commissioners  of 
the  land  office,  under  the  authority  of  any  law  of  this  state,  is  hereby  ceded  to 
the  United  States,  subject  to  the  restrictions  hereinafter  mentioned. 

HeeenratioiL  g  2.  The  said  consent  is  given  and  the  said  jurisdiction  ceiled 
upon  the  express  condition  that  the  state  of  New  York  shall  retain  a  concurrent 
jurisdiction  with  the  United  States  in  and  over  the  said  property,  so  far  as  that 
all  civil  and  criminal  process  which  may  issue  under  the  laws  or  authority  of  the 
state  of  New  York,  may  be  executed  thereon  in  the  same  way  and  manner  as  if 
such  consent  had  not  been  given  or  jurisdiction  ceded,  except  so  far  as  such  pro- 
cess may  affect  the  real  or  personal  property  of  the  United  States. 

Property.  §  3.  The  jurisdiction  hereby  ceded  shall  not  vest  in  any  respect  to 
any  portion  of  said  property,  until  the  United  States  shall  have  acquired  the  title 
thereto  by  purchase  or  otherwise. 

Bzemption  from  taxes.  §  4.  The  said  property,  when  acquired  by  the  United 
States,  shall  be,  and  continue  forever  thereafter,  exonerated  and  discharged  from 
all  taxes,  assessments,  and  other  charges  which  may  be  levied  or  imposed  under 
the  authority  of  this  state ;  but  the  jurisdiction  hereby  ceded  and  the  exemption 
from  taxation  hereby  granted  shall  continue,  in  respect  to  said  property,  so  long 
as  the  same  shall  remain  the  property  of  the  United  States  and  be  used  for  public 
purposes,  and  no  longer. 


L.  1866,  Chap.  154— An  act  ceding  Jurisdiction  to  the  United  States  over 
certain  lands  under  waterln  the  lower  bay  of  New  York. 

Wert  benk  and  Oroherd  shoals.  Sbcmon  1.  Jurisdiction  over  such  portion  of  the 
lands  under  water  comprising  what  is  known  as  West  Bank  in  the  lower  bay 
of  the  port  of  New  York,  anaOld  Orchard  shoals,  is  hereby  ceded  to  the  United 
States,  as  may  be  required  and  occupied  by  the  said  United  States  in  the  erec- 
tion thereon  of  wharves  and  ware-houses  for  the  reception  of  goods  and  mer- 
chandise arriving  in  said  port  in  vessels  subject  to  quarantine  by  the  laws  of 
this  state,  which  goods  and  merchandise  shall  be  under  the  direction  and  control 
for  quarantine  purposes  of  the  health  officer  of  the  port  of  New  York,  but 
such  cession  shall  be  subject  to  the  ri^ht  to  serve  thereon  any  process,  either  civil 
or  criminal,  issued  under  the  authority  of  the  laws  of  this  state. 


L.  1866,  Chap.  862  — An  act  to  cede  the  title  and  Jurisdiction  over  cer- 
tain lands  to  the  United  States. 

Oommlssionurs  of  land-offioe  to  cede  off  battery  extension,  etc.,  to  the  United  States. 

Sbction  1.  The  commissioners  of  the  land-office  are  hereby  authorized  and  di- 
rected to  cede  and  convey  to  the  United  IStates  of  America  all  the  estate,  right, 
title  and  interest  of  this  state  to  so  much  and  such  portion  or  portions  of  the  east- 
erly end  or  extremity  of  the  lands  and  lands  under  water,  commonly  known  as 
the  battery  extension,  in  the  city  of  New  York,  with  the  open  slip  or  basm  at  the 
easterly  end  thereof,  as  may  be  required  by  the  United  States  of  America,  not  ex- 
ceeding two  hundred  and  fifty  feet,  and  necessary  for  the  purpose  of  erecting  and 
establishing  a  barge  office  and  other  suitable  buildings  and  structures  for  the  trans- 
action of  the  public  business  connected  with  the  United  States  revenue  service, 
and  for  the  landing  of  revenue  and  other  government  boats  and  barges  for  the 
use,  convenience  and  accommodation  of  the  United  States  custom  house  for  the 
port  of  New  York. 
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Xflayor  and  ald«niieii  of  N«w  York  empowored  to  grant,  Ac  §  2.  The  mayor,  alder- 
men and  commonalty  of  the  city  of  New  York  are  hereby  permitted,  authorized 
and  empowered  to  cede,  grant  and  convey  to  the  United  States  of  America,  upon 
Buch  terms  and  for  such  price  as  may  be  agreed  upon  with  the  authorities  of  the 
United  States,  all  their  estate,  right,  title  and  interest  of,  in  and  to  the  same 
lands,  premises  and  appurtenances,  and  the  slip  or  basin  eastwardly  adjacent 
thereto,  for  the  same  objects,  uses  and  purposes  as  expressed  in  the  ftrst  section 
of  this  act ;  and  also  to  further  cede,  grant  and  convey  to  the  United  States  a 
right  of  way  or  passage  of  not  less  than  seventy-five  feet  in  width  from  the 
aforesaid  lands  and  premises,  over  and  across  the  lands  adjacent  thereto,  known 
as  the  battery  ^und,  for  purposes  of  ingress  and  egress  to  and  from  Whitehall 
street  in  said  city. 

Juriadiotion  ceded.  §  3.  The  jurisdiction  over  such  lands,  waters  and  premises 
as  shall  be  conveyed  by  virtue  of  the  first  and  second  sections  of  this  act  for  the 
purposes  therein  mentioned,  from  and  after  the  conveyance  of  such  lands, 
premises  and  waters,  and  upon  the  execution  thereof,  shall  be  ceded  to  and 
vest  in  the  United  States  of  America,  but  such  jurisdiction  shall  not  impede  the 
execution  of  any  process,  civil  or  criminal,  issued  under  the  authority  of  this 
state,  except  so  far  as  such  process  may  affect  the  real  or  personal  property  of  the 
IJnited  States  within  the  ceded  territory. 

From  what  aaid  landa  to  be  excepted.  §  4.  The  lands  and  premises  which  may  be 
acquired  by  the  United  States  under  the  provisions  of  this  act  are  hereby 
declared  to  be  and  are  hereby  excepted  from  the  provisions  and  obligations  of 
the  several  acts  of  the  legislature  of  this  state  requiring^  the  filling  in,  completion 
and  extension  of  the  battery  in  the  said  city  of  New  York ;  but  so  far  as  such 
lands  and  premises  are  concerned,  the  same  shall  be  filled  in  and  completed  by 
and  at  the  expense  of  the  United  States,  to  the  extent  and  in  such  manner  only^ 
however,  as  may  be  necessary  for  the  uses  and  purposes  expressed  in  the  first 
section  of  this  act. 

And  exempted.  §  5.  The  lands  and  premises  which  may  be  acquired  by  the 
United  States  under  the  provisions  of  this  act,  shall  be  and  continue  forever 
thereafter  exempted  and  discharged  from  all  taxes,  assessments  and  other  charges 
which  may  be  levied  or  imposed  under  the  authority  of  this  state;  but  the  title 
to  said  lands  and  premises  thus  acquired,  and  the  iurisdiction  hereby  ceded,  and 
the  exemption  hereby  granted,  shall  continue  in  respect  to  said  lands  and 
premises,  and  to  each  portion  thereof,  so  long  as  the  same  shall  remain  the 

i)roperty  of  the  United  States,  and  be  used  for  the  purposes  aforesaid  and  no 
onger. 

li.  1867,  Chap.  186.  — An  act  vestinGT  in  the  United  States  of  America 
Jurisdiction  over  certain  pieces  of  land  in  the  village  of  West  Troy,  in 
the  county  of  Albany. 

Bonndariea  of  land  ceded.  SECTION  1.  Jurisdiction  is  hereby  ceded  to  the  United 
States  of  America  over  all  that  certain  tract,  piece  or  parcel  of  land  situate,  lying 
and  being  in  the  village  of  West  Troy,  town  of  Watervliet,  and  county  of  Albany,  ^ 
bounded  as  follows,  to  wit:  commencing  at  a  point  on  the  east  bank  of  the  Erie  ' 
canal,  and  which  is  the  south-west  comer  of  lands  conveyed  by  Albert  6.  Sage  to 
the  United  States,  by  deed  bearing  date  the  seventh  day  of  April,  eighteen  hundred 
and  fifty-nine,  and  runs  thence  easterly  along  the  southerly  line  of  said  lands  so 
conveyed  by  said  Sage  as  aforesaid,  about  two  hundred  and  fifty-eight  feet  to  the 
west  side  of  the  alley  next  west  of  River  street  or  Broadway ;  thence  southerly 
along  the  west  line  of  said  alley  and  said  line  extended,  about  three  hundred 
feet  and  six  inches ;  thence  westerly  along  the  south  line  of  the  Gibbons  property, 
so  called,  about  one  hundred  and  ninety-three  feet  to  the  east  bank  of  saia  Bne 
canal ;  and  tbence  northerly  along  said  east  bank  of  said  Erie  canals  three  hun- 
dred and  forty^i^  feet,  more  or  less,  to  the  place  of  beginning. 
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And  also  all  that  certain  other  tract,  piece  or  parcel  of  land  situate,  lying  and 
being  in  said  village  of  West  Troy,  bounded  as  follows,  to  wit :  Commencing  at  a 
point  on  River  street  or  Broadway,  and  being  the  southeasterly  corner  of  the 
arsenal  grounds,  as  possessed  and  occupied  by  the  United  States  prior  to  the  year 
eighteen  hundred  and  fifty-nine,  and  runs  thence  southerly  along  the  west  line  of 
said  River  street  or  Broadway  about  three  hundred  and  twenty  feet  to  the  Tiorth 
line  of  lot  number  sixty-two,  as  laid  down  on  the  original  map  of  Gibbonsville ; 
and  nins  thence  westerly  along  the  north  line  of  said  lot  number  sixty-two  and 
said  line  extended  to  the  west  line  of  tho  alley  next  west  of  said  River  street  or 
Broadway ;  thence  northerly  along  the  west  Une  of  said  alley  about  three  hun- 
dred and  twenty  feet  to  the  southerly  line  of  the  arsenal  grounds,  as  possessed 
and  occupied  by  the  United  States  prior  to  the  year  eighteen  hundred  and  fifty- 
nine  ;  and  thence  easterly  along  the  southerly  line  of  ti^e  said  arsenal  grounds  to 
the  place  of  beginning. 

Ooncorrent  Jurlsdiotlon.  §  2.  The  state  of  New  York  retAins  a  concurrent  jurisdic- 
tion with  the  United  States  in  and  over  the  said  lands,  so  far  forth  that  all 
civil  and  criminal  process  which  may  issue  under  the  laws  or  authority  of  the 
state  of  New  York  may  be  executed  thereon,  in  the  same  way  and  manner  as  if 
this  jurisdiction  had  not  been  ceded,  when  such  process  does  not  affect  the  real 
or  personal  property  of  the  United  States.  This  act  takes  effect  when  the  United 
States  has  acquired,  by  purchase  or  otherwise,  the  title  to  said  tract  of  land  and 
has  recorded  the  evidence  of  such  title  in  the  of^ce  of  the  clerk  of  the  county  of 
Albany,  and  not  before. 

Ezomption  from  taxes.  §  3.  The  said  property,  when  acquired  by  the  United 
States,  shall  be  and  continue  forever  thereafter  exonerated  and  discharged  froai 
all  taxes  and  assessments  and  other  charges  which  may  be  levied  or  imposed 
under  the  authority  of  this  state ;  but  the  jurisdiction  hereby  ceded  and  the 
exemption  from  taxation  hereby  granted  shall  continue,  in  respect  to  said  property, 
80  lonK  as  the  same  shall  remain  the  property  of  the  Unitea  States  and  be  used 
for  public  purposes,  and  no  longer. 


L.  186 7»  Chap.  675  — An  act  ceding  to  the  United  States  Jnrisdiction  over 
certain  lands  in  the  village  of  Niagara  City,  New  York* 

Londfl  in  Niagara  Oity,  for  onstom  hoiue^  etc     SscriON  1.  The  jurisdiction    of  the 

lands  and  their  appurtenances  that  have  been  or  may  be  selected  or  pur- 
chased and  conveyed  at  or  in  the  village  of  Niagara  City,  New  York,  to  wit : 
All  that  piece  or  parcel  of  land  pihuato  in  the  ^age  of  Niagara  city,  New 
York,  described  as  follows:  *' Beginning  at  the  north-east  intersection  of 
Bridge  and  Spring  avenue,  and  running  m  a  northerly  direction  along  said 
Spring  avenue  ei^tynsiz  feet  and  seven  inches;  thence  running  easterly  in 
a  line  parallel  with  the  line  of  Bath  avenue  sixty-four  feet,  more  or  less,  to 
a  point  sixteen  feet  from  the  lands  of  the  New  York  Central  Railroad  com- 
pany ;  thence  northerly  to  Bath  avenue,  parallel  with  and  distant  sixteen  feet 
from  the  said  lands  of  the  New  York  Central  Railroad  company ;  thence  easterly 
along  Bath  avenue  sixteen  feet ;  thence  southerly  one  hundred  and  seventeen 
feet  eleven  inches,  more  or  less,  to  the  line  of  Bridge  avenue ;  and  thence 
westerly  along  the  line  of  Bridge  avenue  seventy-five  feet,  to  the  point  or  place 
of  beginning,  for  the  purpose  of  a  custom-house  and  post-office,  be  and  is  hereby 
ceded  to  the  United  States  of  America ;  provided,  however,  that  all  civil  and 
criminal  processes  issued  under  the  authority  of  the  said  state  of  New  York,  or  any 
officer  thereof,  may  be  executed  on  said  land,  and  in  the  buildings  that  are  or 
may  be  erected  ttiereon,  in  the  same  manner  as  if  jurisdiction  had  not  been 
ceded  as  aforesaid. 

Bxomptioii.    §  2.  The  lands  above  described,  with  appurtenances,  buildings 
and  other  property  that  may  be  thereon,  shall  forever  hereafter  be  exempt  from 
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all  state,  county  and  municipal  taxation  and  assessments  so  long  as  the  saxne 
shall  remain  the  property  of  the  United  States. 


Ii.  1867,  Chap.  720— An  act  ceding  Jurisdiction  to  the  United  States  OTer 
land  to  be  occupied  as  sites  for  light-houses  and  keepers'  dwellings 
within  this  state. 

Jurisdiction  of  United  States  over  lands  for  light-houses.  SECTION  1.  Jurisdiction  is 
hereby  ceded  to  the  United  States  over  so  much  land  as  luay  be  necessary  for  the 
constructiou  and  maintenance  of  light-houses  and  keepers'  dwellings  within  this 
state,  as  the  United  States  may  now  own  or  hereafter  become  owners  of,  by  pur- 
chase or  otherwise,  not  to  exceed  ten  acres  of  land  for  each,  the  same  to  be 
selected  by  an  authorized  officer  of  the  United  States,  approved  by  the  governor ; 
and  the  boundaries  of  the  land  selected,  with  such  approval  indorsed  thereon,  and 
a  map  thereof  filed  in  the  office  of  the  secretary  of  state,  and  by  him  recorded ; 
provided  always,  and  the  assent  aforesaid  is  granted  upon  this  express  condition, 
that  this  state  shall  retain  a  concurrent  jurisdiction  with  the  United  States  in  and 
over  the  tracts  aforesaid,  so  far  that  all  civil  and  such  criminal  process  as  may 
issue  under  authority  of  this  state  against  any  person  or  persons  charged  with 
crime  committed  within  the  bounds  or  this  state,  may  be  executed  therein  in  the 
same  manner  as  though  this  assent  had  not  been  granted. 

Parcels  located.  §  2.  The  foregoiuff  shall  be  applicable  only  to  the  lands 
selected,  approved  and  owned  as  aforesaid,  and  a  survey  thereof  filed  and 
recorded  as  above  provided,  for  the  construction  of  the  following  light-houses  and 
keepers'  dwellings,  to  wit :  For  a  light-house  on  North  Brother  island  or  vicinity, 
East  river.  New  i  ork ;  for  a  light-house  on  Hart  island  or  vicinity,  western  end 
of  Long  Island  sound,  New  York. 

Right  to  acquire  tiUe.  §  3.  In  case  the  United  States  shall  desire  to  purchase  any 
portion  of  the  land  selected  in  pursuance  of  the  provisions  of  the  first  section  of 
this  act,  and  shall  be  unable  to  agree  for  the  purchase  of  the  same,  it  shall  have 
the  right  to  acquire  title  to  the  same  in  manner  hereinafter  prescribed. 

And  method  of  accomplishing  the  same.  §  4.  For  the  purpose  of  acquiring  title, 
the  United  States  may  present  a  petition  praying  for  the  appointment  of  commis- 
sioners of  appraisal  to  the  supreme  court  of  the  district  in  which  the  piemises 
described  in  the  petition  are  situated,  at  a  general  or  special  term  thereof.  Such 
petition  shall  contain  a  description  of  the  real  estate  required,  and  that  the 
United  States  cannot  acquire  title  by  agreement,  and  the  reason  therefor,  and 
shall  be  verified  by  the  authorized  agent  of  the  United  States,  according  to  the 
rules  and  practice  of  said  courts.  Said  petition  shall  contain  the  names  and 
places  of  residence  of  all  persons  owning  or  claiming  to  own,  or  have  any  interest 
in  said  premises,  and  particularly  who  of  them  are  infants,  persons  of  unsound 
mind  or  idiots,  as  far  as  the  same,  by  reasonable  diligence,  can  be  obtained.  A 
oopy  of  said  petition,  with  notice  of  time  and  place  when  the  same  will  be  pre- 
sented, must  be  served  on  all  persons  named  in  said  petition  as  interested,  in  the 
manner  prescribed  for  the  service  of  similar  petitions  by  railroad  companies,  by 
the  fourteenth  section  of  the  act  entitled  '^  An  act  to  authorize  the  formation  of 
railroad  corporations,  and  to  regulate  the  same,"  passed  April  second,  eighteen 
hundred  and  fifty,  and  also  the  several  acts  amending  the  same. 

Appointment  of  appraisers.  §  5.  On  presenting  such  petition,  and  no  sufficient 
cause  be  shown  against  the  same,  the  court  shall  appoint  three  disinterested  per- 
sons to  appraise  tne  said  premises  under  oath,  who  shall  report  to  said  court  of 
the  proceedings  and  amount  of  their  appraisal,  containing  a  description  of  the 
premises  appraised ;  which  report  the  said  court  may  confirm  oh  such  notice  as 
they  may  direct,  if  in  their  opinion  such  confirmation  is  proper. 

Contents  of  the  order  of  confirmation,  and  settlement  of  costs,  etc     §  6.  The  order  of 

confirmation  shaj]  (>oatain  a  recital  of  the  proceedings  of  said  petition,  and  descrip- 
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tion  of  the  premises  appraised.  The  amount  of  costs  and  expenses  and  counsel 
fees  of  saia  proceedings,  to  be  ascertained  and  settled  by  said  court,  and  a 
direction  to  whom  the  money,  including  the  amount  of  said  appraisal,  and  such 
costs,  expenses  and  counsel  fees  is  to  be  paid,  or  in  what  bank,  or  in  what  manner 
it  shall  be  deposited  by  the  United  States,  and  on  recording  a  certified  copy  of 
said  order,  at  full  length,  in  the  office  of  the  clerk  of  the  county  in  which  said 
premises  are  situated,  which  the  said  clerk  is  hereby  authorized  to  record ;  and 
on  payment  or  deposit  by  the  United  States  of  the  sums  to  be  paid  as  compensa- 
tion for  land,  and  for  costs  and  expenses  of  said  proceedings  to  be  determined  by 
said  court,  as  directed  by  said  order,  the  title  of  said  premises  mentioned  in  said 
order,  shall  invest  to  the  United  States  so  long  as  the  same  shall  be  used  for  the 
purposes  mentioned  in  this  act. 

Oompeniation  of  commiBsioiierB.  §  7,  The  commissioners  appointed  in  pursuance 
of  this  act  shall  be  entitled  each  to  five  dollars  a  day  for  every  day  actually 
engaged. 

Im  1868,  Chap.  257  —An  act  cedinsr  to  the  United  States  Jurisdiction  over 
I>avid'8  Island  in  the  harbor  of  New  Rochelle,  and  exempting  the  same 
from  taxation  and  assessments. 

Omakm,  Section  1.  Jurisdiction  is  hereby  ceded  to  the  United  States  over 
certain  land  situate  in  the  harbor  of  New  Rochelle,  and  known  as  David's  island, 
the  same  to  be  purchased  and  used  by  the  United  States  for  military  purposes  : 
provided,  however,  an<l  this  act  is  upon  the  express  condition  that  all  civil  and 
criminal  processes  issued  under  the  authority  of  this  state,  or  of  any  officer  there- 
of, may  be  executed  on  said  David's  island,  and  in  the  buildings  that  are  or  may 
be  erected  thereon,  in  the  same  manner  as  if  jurisdiction  had  not  been  ceded  as 
aforesaid. 

ZbcempUon  from  tax.  §  2.  The  said  David's  island,  with  the  appurtenances, 
buildings  and  other  property  that  may  be  thereon,  shall,  as  soon  as  it  is  acquired 
by  the  United  States,  and  forever  thereafter,  as  long  as  it  remains  the  property 
of  the  United  States,  be  exempt  from  all  state,  county  and  municipal  taxation  and 
assessments,  and  provided  also,  that  said  island  shall  not  be  used  for  general 
hospital  purposes. 


li.  1869,  Chap.  640  — An  act  to  authorize  the  corporation  of  the  citv  of 
Neur  xorl£  to  exchange  with  the  United  States  certain  lands  in  the  City 
Hall  park  in  said  city,  and  ceding  Jurisdiction  thereof. 

Bxobange  of  lands  in  New  York  city.  SECTION  1.  The  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York  are  authorized  to  exchange  with  the  United 
States,  either  wholly  or  in  part,  the  lands  heretofore  purchased  by  the  United 
States,  and  containing  sixty-five  thousand  two  hundred  and  fifty-nine  square 
feet  or  thereabouts,  situated  in  the  City  Hall  park  in  said  city,  for  other  lands 
in  said  park ;  and  in  case  of  such  exchange,  all  the  provisions  of  the  act  passed 
April  seventeenth,  eighteen  hundred  and  sixty,  entitled  '^An  act  to  authorize 
the  corporation  of  the  city  of  New  York  to  sell  certain  lands  to  the  United 
States,  and  ceding  the-  jurisdiction  thereof,"  shall  apply  to  the  lands  hereby 
acquired  by  the  United  States,  as  well  as  to  those  which  having  been  already 
acqaired,  may  be  retained  by  the  United  States ;  and  the  sale  and  conveyance 
heretofore  made  by  the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York  to  the  United  States,  of  sixty-five  thousand  two  hundred  and  fifty-nine 
square  feet,  or  thereabouts,  in  the  City  Hall  park  in  said  city,  is  hereby  ratified 
and  confirmed,  anything  contained  in  any  former  act,  limiting  the  quantity 
of  land  to  be  sold  to  the  United  States  as  a  site  for  a  post-office,  to  the  contrary 
notwithstanding. 
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Li.  1870,  Chap.  70— An  act  srranting  consent  of  the  state  of  New  York  to 
the  United  States  government  to  permit  railroad  companies  to  cross  and 
occupy  portions  of  the  fortification  grounds  in  the  city  of  Oswego. 

Con»«nt  of  lUte  to  railroad  oroadng  in  Oswego.  Sbction  1.  Any  right,  title,  or  privi- 
lege heretofore  granted,  or  which  may  hereafter  be  granted  by  the  United  States 
authorities,  to  any  railroad  company  to  cross  or  occupy  any  portion  of  the  fortifi- 
cation grounds  in  the  city  of  Oswego,  for  road  tracks  or  any  railroad  purpose 
connected  therewith,  shall  not  impair  or  invalidate  any  of  the  rights,  title,  or 
privileges  given  to  the  United  States  by  an  act  entitled  "An  act  to  cede  the  juris- 
diction of  certain  lands  near  the  mouth  of  the  Oswego  river.  New  York,  to  the 
United  States,"  passed  April  twenty-fifth,  eighteen  hundred  and  thirty-nine. 

L.  1871,  Chap.  326  — An  act  giviuff  the  consent  of  the  state  of  New  York 
to  the  purchase  bv,  and  ceding  jurisdiction  to,  the  United  States  over 
certain  lands  within  this  state,  to  be  occupied  as  sites  for  light-houses 
and  keepers'  dwellings. 

Juxifldiction  of  lands  ceded  to  United  States ;  limitation  of  quantity ;  land,  how  selected ; 
boondaries  and  map,  how  filed  j  state  to  retain  concmrent  Jurisdiction  of  lands,  for  execu- 
tion of  process,  etc,  Sbcttion  1.  Jurisdiction  is  hereby  ceded  to  the  Dnited  States 
over  so  much  land  as  may  be  necessary  for  the  construction  and  maintenance  of 
light-houses  and  keepers'  dwellings,  and  their  appurtenances,  within  this  state, 
as  the  United  States  may  now  own  or  hereafter  become  owners  of  by  purchase  or 
otherwise,  not  to  exceed  eleven  acres  for  each  site,  the  same  to  be  selected  by  an 
authorized  officer  of  the  United  States,  approved  by  the  governor ;  and  the 
boundaries  of  the  land  selected,  with  such  approval  endorsed  thereon,  and  a  map 
thereof  filed  in  the  office  of  the  secretary  of  state  and  by  him  recorded ;  provided 
always,  and  the  assent  aforesaid  is  granted  upon  this  condition,  that  this  state 
shall  retain  a  concurrent  jurisdiction  with  the  United  States  in  and  over  the  lands 
aforesaid,  so  far  that  all  civil  and  such  criminal  process  as  may  issue  under  author- 
ity of  this  state,  against  any  person  or  persons  charged  with  crimes  committed 
within  the  bounds  of  this  state,  may  be  executed  therein  in  the  same  manner  as 
though  this  assent  had  not  been  granted. 

Lands  to  be  selected  for  certain  light-houses  and  keepers'  dwellings.  §  2.  The  forego- 
ing shall  be  applicable  only  to  the  lands  selected,  approved  and  owned  as  afore- 
said, and  a  survey  thereof  filed  and  recorded  as  above  provided,  for  the  construc- 
tion of  the  following  light-houses  and  keepers'  dwellings,  namely :  On  Fisher's 
Island,  eastern  end  of  Long  Island  sound.  New  York,  ten  and  three-tenths  acres, 
more  or  less.  On  Barber's  Point,  Lake  Champlain,  New  York,  nine  acres,  more 
or  less.  On  Bluff  Point,  Yalcour  Island,  Lake  Champlain,  New  York,  two  acres, 
more  or  less.  On  the  west  bank  of  Oak  Orchard  creek,  near  its  mouth,  in  Orleans 
county,  purchased  from  Abram  Y.  Clark  of  the  same  county,  one-half  acre,  more 
or  less ;  and  at  Fair  Haven,  Cayuga  county,  New  York,  five  acres  or  less.  [Thus 
amended  by  L.  1871,  ch,  680.] 

Title  to  lands,  how  acquired,  in  case  of  inability  to  purchase  same.  §  3.  In  case  the 
United  States  shall  desire  to  purchase  any  portion  of  the  lands  selected  in  pursu- 
ance of  the  provisions  of  the  first  section  of  this  act,  and  shall  be  unable  to  agree 
for  the  purchase  of  the  same,  it  shall  have  the  right  to  acquire  title  in  the  manner 
prescribed  in  the  act  entitled  *^An  act  ceding  jurisdiction  to  the  United  States 
over  land  to  be  occupied  as  sites  for  light-houses  and  keepers'  dwellings  within 
this  state,"  passed  April  twenty-four,  eighteen  hundred  and  sixty-  seven. 


1m  1872»  Chap.  Ill— An  act  granting  jurisdiction  to  the  United  States 
over  a  certain  piece  of  land,  within  this  state,  to  be  occupied  as  a  site 
for  of&ces  and  storehouses,  in  the  constructfon,  repair  and  maintenance 
of  a  pier,  for  the  formation  of  a  harbor  at  Oswego,  New  York. 

Jurisdiction  ceded  to  the  United  States ;  description  of  land.     Section  1.  Jurisdiction 
is  hereby  ceded  to  the  United  States  over  the  following  piece  of  land,  situated  in 
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the  first  ward  of  the  city  of  Oswego,  to  be  occupied  for  storage  of  materials,  and 
as  sites  for  offices  and  storehouses,  for  the  purpose  of  erecting,  ^repairing,  and 
maintaining  a  pier,  for  the  formation  of  a  harbor  at  Oswego ;  such  land  is  described 
and  bounded  as  follows :  A  piece  of  land  situated  in  the  north  end  of  blocks  four 
and  five,  of  military  lot  number  five,  in  the  first  ward  of  the  city  of  Oswego,  and 
described  as  follows :  Beginning  at  a  point  on  the  margin  of  Lake  Ontario,  one 
hundred  and  sixty-four  and  thirty-five  oue-hundredths  feet  south,  eighty-eight 
degrees  and  fourteen  minutes  east  of  the  point  of  intersection  of  the  west  line 
of  Tourth  avenue  with  the  east  side  of  the  new  pier,  and  running  thence  south 
three  degrees  and  thirty  minutes  west,  parallel  to  the  line  of  Fourth  avenue,  one 
hundred  and  fifty-five  and  two  one-hundredths  feet  to  a  nail  in  a  stake,  marked 
"  U.  S. ;  **  thence  north  eighty-six  degrees  and  thirty  minutes  west,  at  right  angles 
with  the  last  mentioned  line,  and  with  the  line  of  Fourth  avenue,  and  passing 
throug'h  a  nail  in  a  stake  on  the  west  line  of  Fourth  avenue,  one  hundred  ana 
fifty  feet,  from  its  intersection  with  the  east  line  of  the  pier,  four  hundred  and 
six  and  twenty-five  one-hundredths  feet,  to  a  nail  in  a  stake,  marked  ''U.  S. ; " 
thence  north  three  degrees  and  thirty  minutes  east,  parallel  to  the  line  of  Fourth 
avenue,  and  at  right  angles  with  the  last  mentioned  line  sevens-five  and  ninety- 
five  one-hundredths  feet,  to  a  cross  on  a  boulder  on  the  margin  oi  the  lake ;  thence 
along  the  margin  of  the  lake,  at  low  water  mark,  to  the  place  of  beginning, 
together  with  all  the  land  under  water  lying  in  front  of  the  said  above  bounded 
and  described  premises ;  the  plat  so  bounded  containing,  exclusive  of  the  land 
mider  water,  one  and  two  hundred  and  one  one-thousandths  acres  of  land. 

Thia  itate  to  have  conciirrent  juriadiotion  for  service  of  prooeas.  g  2.  The  jurisdiction 
aforesaid  is  granted  upon  the  express  condition  that  this  state  shall  retain  a  con- 
'Cnrrent  juri^ction  with  the  United  States,  in  and  over  the  land  aforesaid,  so  far 
that  all  civil  and  such  criminal  process  as  may  be  issued  under  authority  of  this 
4state  against  any  person  or  persons  charged  with  crimes  committed  within  the 
bounds  of  this  state,  may  be  executed  therein  in  the  same  manner  as  though  this 
assent  had  not  been  granted. 

Bzempt  from  taxation.  §  3.  So  lonff  as  the  said  land  shall  remain  under  the  jur- 
isdiction of  the  United  States,  and  no  longer,  the  same  shall  be,  and  continue 
exonerated  and  discharged  from  all  taxes,  assessments,  and  other  charges  which 
may  be  levied  or  imposed  under  the  authority  of  this  state. 


Ij.  1872,  Chap.  360  ^  An  act  givinff  the  consent  of  the  state  of  New  York 
to  the  purchase  hy  and  cedii^  Jurisdiction  to  the  United  States  over  cer- 
tain land  on  Onmberland  Head,  Clinton  County,  within  this  state,  to  he 
occupied  as  site  of  Ught-house  keeper's  dwelling. 

Oonaent  given  to  United  States  to  purchase  land  on  Cumberland  Head.  SECTION  1.  The 
consent  of  the  state  of  New  York  is  hereby  given  te  the  purchase  by  the  United 
States,  at  any  time,  of  a  piece  or  parcel  of  land  on  Cumberland  Head,  in  the 
county  of  Clinten,  within  this  state,  and  adjoining  the  present  light-house  site  of 
that  name,  not  to  exceed  ten  acres,  to  be  used  for  the  purposes  of  a  light-house  site 
and  keeper's  dwelling ;  and  the  owner  or  owners  of  said  land  are  authorized  to 
jell  and  convey  the  same  to  the  United  States  for  the  purposes  aforesaid. 

Juriadiotion  ceded  to  United  Stotes.  §  2.  The  jurisdiction  of  the  state  of  New 
Tork  in  and  over  the  said  land  is  hereby  ceded  to  the  United  States,  subject  to 
the  restrictions  hereinafter  mentioned. 

State  to  retain  cononxrsntjnzisdiotion far  servioe  of  process.     §  3.  The  said  consent  is 

S'ven  and  the  said  jurisdiction  ceded  upon  the  express  condition  that  the  state  of 
ew  York  shall  retain  a  concurrent  jurisdiction  with  the  United  States  in  and  to 
jaid  land,  so  far  as  that  all  civil,  criminal  and  other  process  which  may  issue 
nnder  the  laws  or  authority  of  the  state  of  New  York  may  be  executed  thereon  in 
the  same  manner  as  if  such  consent  had  not  been  given,  or  jurisdiction  ceded. 
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except  80  far  as  such  process  may  affect  the  real  or  personal  property  of  the  United 

States. 

Jurisdiction,  when  to  vest  §  4.  The  jurisdiction  hereby  ceded  shall  not  vest  in 
any  respect  to  said  land,  until  the  United  States  shall  have  acquired  the  title  hy 
purchase  or  otherwise. 

Survey  and  map  to  be  made.  §  6.  A  survey  and  map  of  the  land  hereinbefore 
mentioned,  with  a  description  with  metes  and  bounds,  shall  be  presented  to  the 
governor  for  approval,  and  when  by  him  approved,  and  his  approval  indorsed 
thereon,  they  shall  be  forwarded  to  the  secretary  of  state,  to  be  by  him  recorded. 

How  title  to  land  may  be  acquired  in  case  of  non-agreement  with  owners.  §  6.  In  case 
the  United  States  shall  desire  to  purchase  the  land  mentioned  in  the  first  section 
of  this  act,  and  shall  be  unable  to  agree  with  the  owner  or  owners  t)f  the  same  for 
the  purchase,  it  shall  have  the  right  to  acquire  title  in  the  manner  prescribed  in 
the  act  entitled  '^  An  act  ceding  jurisdiction  to  the  United  States  over  land  to  be 
occupied  as  sites  for  light-houses  and  keepers'  dwellings  within  this  state,"  passed 
April  twenty-four,  eighteen  hundred  and  sixty-seven. 


L.  1872y  €hap«533  — An  act  gnranting  the  consent  of  the  state  of  New  York 
to  the  purchase  by  the  United  States,  of  certain  lands  for  the  purpose  ot 
the  erection  of  a  public  building  at  Utica»  and  ceding  Jurisdiction  over 
the  same. 

U.  S.  may  purchase  land  in  Utlca  for  site  for  postoffice  and  court-house.  SECTION  1 .  The 
consent  of  the  state  of  New  York  is  hereby  given  to  the  purchase,  by  the  United 
States,  of  one  or  more  pieces  of  land  situated  in  the  city  of  Utica,  not  exceeding^ 
one  acre  in  quantity,  on  which  to  erect  a  building  for  use  as  a  post-office  and 
court-house,  and  the  said  United  States  shall  have,  hold,  use,  occupy  and  own  the 
said  land  or  lands  when  purchased,  and  exercise  jurisdiction  and  control  over  the 
same  and  every  part  thereof,  subject  to  the  restriction  hereinafter  mentioned. 

Jurisdiction  ceded  to  u.  S.  §  2.  Tho  jurisdiction  of  the  state  of  New  York  in  and 
over  the  said  land  or  lands  mentioned  in  the  foregoing  section,  when  purchased 
by  the  United  States  shall  be  and  the  same  hereby  is  ceded  to  the  United  States, 
but  the  jurisdiction  hereby  ceded  shall  continue  no  longer  than  the  said  United 
States  shall  own  the  said  land  or  lands. 

State  to  retain  Jurisdiction  for  service  of  process.     §  3.  The  said  consent  is  given  and 

the  said  jurisdiction  ceded,  upon  the  express  condition  that  the  state  of  New  York 
shall  retain  concurrent  jurisdiction  with  the  United  States  in  and  over  said  land 
or  lands,  so  far  as  that  all  civil  process  in  all  cases,  and  such  criminal  or  other 
process  as  may  issue  under  the  laws  or  authority  of  the  state  of  New  York 
against  any  person  or  persons  charged  with  crimes  or  misdemeanor  committed 
within  said  state,  may  be  executed  therein  in  the  same  way  and  manner  as  if 
such  consent  had  not  been  given  or  jurisdiction  ceded,  except  so  far  as  such  pro- 
cess may  affect  the  real  or  personal  property  of  the  United  States. 

When  Jurisdiction  to  vest  in  u.  &  §  4.  The  jurisdiction  hereby  ceded  shall 
not  vest  until  the  United  States  shall  have  acquired  the  title  to  the  said  land  or 
lands  by  purchase  or  grant,  and  so  long  as  the  said  land  or  lands  shall  remain  the 
property  of  the  United  States,  when  acquired  as  aforesaid,  and  no  longer,  the 
same  shall  be  and  continue  exonerated  from  all  taxes,  assessments  and  other 
charges  which  may  be  levied  or  imposed  under  the  authority  of  this  state. 

Wilfol  ix^uries,  etc.,  how  punished.  §  5.  Any  malioious,  wilful,  reckless  or  volun- 
tary injury  to,  or  mutilations  of,  the  grounds,  buildings  or  appurtenances, 
shall  subject  the  offender  or  offenders  to  a  tine  of  not  less  than  twenty  dollars,  to 
which  may  be  added  for  an  aggravated  offence,  imprisonment,  not  exceeding  six 
months,  in  the  county  jail  or  work  house,  to  be  prosecuted  before  any  court  of 
competent  jurisdiction. 
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Li*  1873,  Chap.  105  — An  act  granting  the  consent  of  the  state  of  New 
York  to  the  acquisition  by  the  United  States  of  certain  lands  for  the 

Surpose  of  the  erection  of  government  buildings  at  Albany  and  Utica, 
Tew  York,  and  ceding  Jurisdiction  over  the  same. 

Oonsont  of  lUite  givotn  to  acquisition  of  lands  by  the  United  States. ,  SsCTION  1.  The 
consent  of  the  state  of  New  York  is  hereby  given  to  the  acquisition  by  the 
United  States,  by  purchase,  in  conformity  with  the  laws  of  this  state,  of  one  or 
more  pieces  of  land  in  the  city  of  Albany,  not  exceeding  one  acre  in  quantity ; 
and  also  of  one  or  more  pieces  of  land  in  the  city  of  Utica,  not  exceeding  one  acre 
in  quantity,  on  which  lands,  in  each  of  said  cities,  said  United  States  may  erect 
a  government  building,  and  the  said  United  States  shall  have,  hold,  occupy  and 
own  the  said  lands  when  thus  acquired,  Hud  exercise  jurisdiction  and  control 
over  the  same  and  every  part  thereof,  subject  to  the  restrictions  hereinafter  men- 
tioned. 

Jurisdiotiop  oeded.  §  2.  The  jurisdiction  of  the  state  of  New  York  in  and  over 
the  said  land  or  lands  mentioned  in  the  foregoing  section,  when  acquired  by  the 
United  States,  shall  be,  and  the  same  hereby  is,  ceded  to  the  United  States,  but 
the  jurisdiction  hereby  ceded  shall  continue  no  longer  than  the  said  United  States 
shall  own  the  said  lands. 

Oondittons.  §  3.  The  said  consent  is  given  and  the  said  jurisdiction  ceded  upon 
the  express  condition  that  the  state  of  New  York  shall  retain  concurrent  jurisdic- 
tion with  the  United  States  in  and  over  the  said  land  or  lands,  so  far  as  that  all 
civil  process  in  all  cases,  and  such  criminal  or  other  process  as  may  issue  under 
the  laws  or  authority  of  the  state  of  New  York  against  any  person  or  persons 
charged  with  crimes  or  misdemeanors  committed  within  said  state,  may  be  exe- 
cuted therein  the  same  way  and  manner  as  if  such  consent  had  not  been  given 
or  jurisdiction  ceded,  except  so  far  as  such  process  may  affect  the  real  or  personal 
property  of  the  United  States. 

Jnrijidiotion,  when  to  vest  g  4.  The  jurisdiction  hereby  ceded  shall  not  vest 
until  the  United  States  shall  have  acquired  the  title  to  the  said  land  or  lands  by 
purchase  or  by  condemnation  in  conformity  with  the  laws  of  this  state,  and  so 
long  as  the  said  land  or  lands  shall  remain  the  property  of  the  United  States, 
when  acquired  as  aforesaid,  and  no  longer,  the  same  shall  be  and  continue  exon- 
erated from  all  taxes,  assessments  and  other  charges  which  may  be  levied  or  im- 
posed under  the  authority  of  this  state. 

Pwudfty  for  williil  ii^nries.  g  5.  Any  malicious,  wilful,  reckless  or  voluntary  in- 
jury or  mutilation  of  the  grounds,  buildings  or  appurtenances  shall  subject  the 
offender  or  offenders  to  a  fine  of  not  less  than  twenty  dollars,  to  which  may  be 
added,  for  an  aggravated  offence,  imprisonment,  not  exceeding  six  months,  in  the 
county  jaU,  or  workhouse,  to  be  prosecuted  before  any  court  of  competent  jurisdic- 
tion. 

Title,  how  acquired,  g  6.  If  the  United  States  cannot  acquire  title  to  the  land 
aboye  mentioned,  or  any  portion  thereof,  by  purchase,  they  shall  cause  applica- 
tion to  be  made  to  the  supreme  court  for  a  writ  of  inquiry  of  damages,  and  such 
proceedings  shall  thereupon  be  had  and  the  damages  ascertained  and  paid  in  the 
manner  prescribed  in  the  fourth  article  of  title  two  of  chapter  nine  of  the  third 
part  of  tne  Revised  Statutes. 


Ifo  1S73«  Chap.  320— An  act  to  authorize  the  maTor,  aldermen  and  com- 
monaliy  of  the  city  of  New  York  to  convey  certain  lands  to  the  United 
States. 

Ibyor,  etc,  of  dty  of  New  York  may  cede  lands  to  U.  a  Sbction  1.  The  mayor, 
aldermen,  and  commonalty  of  the  city  of  New  York  are  hereby  permitted,  author- 
ized, and  empowered  to  cede,  grant,  and  convey  to  the  United  States  of  America, 
upon  such  teraos  as  may  be  a^preed  upon  with  the  authorities  of  the  United  Statei, 
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all  their  estate,  right,  title,  and  interest  in  and  to  the  triangular  piece  of  land, 
being  that  portion  of  the  grounds  commonly  known  as  the  Battery  in  the  city  of 
New  York,  lying  westwardly  of  and  adjoining  the  lands  now  belonging  to  the 
United  States,  and  between  such  lands  and  the  slip  or  basin  in  the  said  Battery 
known  as  the  New  Whitehall  boat  slip. 

JuxlBdlotioii  ceded  to  U.  &  over  suoh  landt.  §  2.  The  jurisdiction  over  such  lands 
and  premises  as  shall  be  conveyed  by  virtue  of  the  first  section  of  this  act  from 
and  after  the  conveyance  of  such  lands  and  premises,  and  upon  the  execution 
thereof,  shall  be  ceded  to,  and  vest  in,  the  United  States  of  America,  but  such 
jurisdiction  shall  not  impede  the  execution  of  any  process,  civil  or  criminal, 
except  so  far  as  such  process  may  affect  the  real  or  personal  property  of  the  United 
States  within  the  ceded  territory.       • 

Exemption  from  taxation.  §  3,  The  lands  and  premises  which  may  be  acquired 
by  the  United  States  under  the  provisions  of  this  act  shall  be,  and  continue  for- 
ever thereafter,  exempted  and  discharged  from  all  taxes,  assessments  and  other 
charges  which  may  be  levied  or  imposed  under  the  authority  of  this  state,  but 
the  jurisdiction  hereby  ceded,  and  the  exemption  hereby  granted,  shall  continue 
in  respect  to  said  lan(b  and  premises,  and  to  each  portion  thereof,  so  long  as  the 
same  shall  remain  the  property  of  the  United  States,  and  no  longer. 


li.  1873y  Chap.  584—  An  act  to  provide  bnilding  sites  for  life  saving  sta- 
tions on  the  coast  of  Long  Island,  state  of  New  York. 

Preamble.  Whsreas,  The  congress  of  the  United  States  has  made  appropria- 
tions for  the  repairing  of  the  various  life  saving  stations,  and  the  building  of 
additional  ones  on  the  coast  of  Long  Island,  New  York;  and  as  difficulties  have, 
in  some  instances,  arisen  in  procuring  from  the  owners  of  lands  proper  sites  on 
which  to  locate  their  buildings,  and  as  it  is  deemed  important  and  necessary  in 
this  humane  cause  that  the  people  of  this  state  should,  through  their  representa- 
tives, secure  to  the  United  States  such  sites  as  the  honorable  the  secretary  of  the 
treasury  may  have  selected,  or  may  from  time  to  time  select,  for  the  erection 
of  buildings  for  this  purpose.    Therefore, 

The  People  of  the  State  of  New  Tork^  represented  in  Senate  and  Assembly j  do  enact 
as  follows: 

Oommijuionerg  to  purchase  site.  SBCfTiON  1.  The  governor  shall  appoint  three  com- 
missioners, with  authority  to  procure  for  the  state  by  purchase  the  title  to  any 
land  selected  by  the  secretary  of  the  treasury,  or  his  agents,  for  the  purpose  of 
erecting  any  buildings  connected  with  the  life  saving  stations,  and  not  to  exceed 
one-half  acre  of  lana  at  any  one  point  on  the  Long  Island  coast,  at  such  prices  as 
said  commissioners,  or  a  majority  of  them,  may  deem  fair  and  just,  and  the  title 
to  the  same  to  be  taken  in  the  name  of  the  state  of  New  York. 

Title,  how  acquired.  §  2.  In  case  the  said  commissioners  cannot  agree  with  the 
owner  or  owners  of  such  required  lands  for  the  purchase  thereof,  or  where  by  the 
legal  incapacity  or  absence  of  such  owner  or  owners  no  such  agreement  can  be 
made,  the  said  commissioners  shall  make  or  cause  to  be  made  a  survey  of  the 
land,  for  the  purpose  of  ascertaining  and  determining  the  value  of  the  same,  and 
assessing  the  damag^es,  and  shall  cause  ten  days'  notice  of  a  meeting,  and  a  copy 
of  such  particular  description  of  the  land  to  be  given  in  writing  to  the  parties 
interested,  if  known  and  in  this  state,  or  if  out  of  this  state,  such  notice  to  be 
published  in  one  of  the  newspapers  published  in  the  county  where  said  lands  are 
situate  for  a  period  of  at  least  thirty  days  prior  to  the  time  appointed  for  such 
meeting ;  and  the  said  commissioners  shall  meet  at  the  time  and  place  so  ap- 
pointed, and  proceed  to  view  and  examine  the  said  land,  and  make  a  just  and 
equitable  estimate  or  appraisement  of  the  same,  and  assessment  of  damages ; 
which  report  shall  be  made  in  writing  under  the  hands  and  seals  of  the  said  com- 
missioners, or  ^ny  ^^^  <)f  them,  and  filed  within  ten  days  thereafter,  together 
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with  the  aforesaid  Borvey  and  description  of  the  lands,  in  the  clerk's  office  of  the 
coanty  where  said  lands  are  situate,  to  remain  on  record  therein ;  which  report, 
or  copy  thereof  certified  by  the  clerk  of  said  county,  shall  at  all  times  be  consid- 
ered as  plenary  evidence  of  the  right  of  the  state  to  have,  hold,  use,  occupy,  coii- 
yey,  cede,  possess  and  enioy  the  said  land ;  and  said  commissioners  shall,  at  the 
said  time  of  filing  the  said  report,  pay  the  amount  of  the  said  award  to  the  county 
court  of  the  said  county  where  the  said  lauds  are  situate,  for  the  benefit  of  the 
owner  or  owners  of  the  said  land,  and  the  state  may  take  the  said  land  upon  the 
payment  of  the  said  award  into  the  said  court. 

Appeal  from  report  of  oommlBsioiiera.  §  3.  In  case  the  owner  or  owners  of  the  said 
land  shall  be  dissatisfied  with  the  report  made  by  the  said  commissioners,  the 
party  so  aggrieved  may  appeal  to  the  county  court  of  the  county  where  the  said 
lan^  are  situate,  at  the  tint  term  after  filing  of  the  said  report,  by  proceeding 
in  form  of  petition  to  said  court,  which  proceeding  shall  vest  said  court  with 
power  and  right  to  direct  an  estimate  or  appraisement  of  the  value  of  the  land, 
and  assessment  of  damages  by  a  jury,  to  be  impaneled  and  sworn  as  in  other 
cases,  and  a  view  of  the  premises  if  desired,  and  the  same  to  be  tried  at  the  next 
term  of  the  said  court  to  be  holden  in  said  county,  upon  like  notice  and  in  the 
manner  as  other  issues  in  the  said  court  are  tried ;  and  it  shall  be  the  duty  of  the 
jury  to  assess  the  value  of  the  said  land  and  the  damages  sustained ;  and  if  they 
shall  find  a  greater  sum  than  the  commissioners  have  awarded,  then  judgment 
thereon  with  costs  shall  be  entered,  and  such  excess  with  the  costs  shall  be 
immediately  paid  into  the  county  court  for  the  benefit  of  the  parties  interested. 
But  if  the  jury  shall  find  the  same  or  less  sum  than  the  commissioners  awarded, 
then  costs  diall  be  paid  by  the  said  applicant  or  applicants,  and  the  payments  so 
made  and  paid  into  the  county  court  shall  be  deemed  to  be  valid  and  legal  pay- 
ments, and  such  application  shall  not  prevent  the  state  from  taking  the  said  land. 

Official  oath.  §  4.  The  said  commissioners  shall  take  and  file,  in  the  office  of  the 
secretary  of  state  an  oath  well,  truly  and  faithfully  to  perform  the  duties  of  their 
appointment  before  entering  upon  said  duties. 

Appropriatioii.  §  5.  The  sum  of  two  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary,  shall  be  and  the  same  is  hereby  appropriated  for  the  purchase  of 
said  land,  and  for  the  expenses  attending  the  same,  to  be  paid  by  the  treasurer 
of  this  state  out  of  any  funds  in  the  treasury,  not  otherwise  appropriated  on  the 
warrant  of  the  comptroller  under  requisition  from  the  said  commissioners.  And 
said  commissioners  shall  not  contract  any  obligation  nor  create  any  liability  on 
the  part  of  the  state  bevond  what  will  be  paid  by  said  sum  of  two  thousand  dol- 
la»  hereby  appropriated. 

State  to  oonvey  lands  to  the  United  SUtei.  §  6.  Immediately  after  the  title  to  the 
said  lands  or  sites  shall  have  been  acquired  by  purchase  or  otherwise,  the  gov- 
ernor of  this  state  is  hereby  authorized  and  required  to  convey  the  said  lancb  or 
sites  to  the  United  States  by  good  and  sufficient  conveyances  and  under  the  great 
seal  of  the  state,  for  building  sites,  life  saving  stations,  and  for  no  other  purpose, 
and  without  compensation  to  be  paid  by  the  United  States. 


li.  1874r,  Chap.  49  — An  act  ceding  to  the  United  States  of  America 
Joiisdiction  over  certain  lands  in  this  state  for  light-house  purposes, 
and  exempting  the  same  from  taxation. 

Whbrbab,  The  United  States  propose  to  establish  a  li^ht-house  at  Thirty  Mile 
Point,  on  the  south  shore  of  Lake  Ontario,  in  the  town  of  Somerset,  in  the  county 
of  Niagara,  and  state  of  New  York,  for  the  purpose  of  aiding  navigation ;  there- 
fore. 

The  People  cf  the  State  of  New  Tork^  represented  in  Senate  and  Assembly^  do  enact 
oBfoUowe: 

JnriecMction  ceded;  proviio.    Sbction  1.  The  jurisdiction  of  the  lands  and  their 
appnrtenances,  that  have  been  or  may  be  purchased  for  the  establiehment  of  a 
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light-house  in  aid  of  naviKation  on  Lake  Ontario,  in  the  town  of  Somerset,  in  the 
county  of  Niagara,  is  hereby  ceded  to  the  United  States  of  America;  provided, 
however,  that  all  civil  and  criminal  process  issued  under  the  authority  of  the  state 
of  New  York,  or  any  officer  thereof,  may  be  executed  on  said  lands,  and  in  the 
buildings  that  may  be  erected  thereon,  in  the  same  way  and  manner  as  if  juris- 
diction had  not  been  ceded  as  aforesaid. 

Bzemptlon  from  taautioii.  §  2.  The  lands  above  described,  with  their  appurtenan- 
ces and  all  buildings  and  other  property  that  may  be  placed  thereon,  shall  forever 
hereafter  be  exempted  from  all  state,  county  and  municipal  taxation  and  assess- 
ments whatsoever,  so  long  as  the  same  shall  remain  the  property  of  the  said  United 
States. 


li*  1874,  Chap.  432 —An  act  ceding  Jurisdiction  over  certain  upland  and 
submarine  sites  in  the  state  of  New  York  f6r  light-bouse  purposes  of 
the  United  States* 

Juriftdiotioii  coded  to  the  United  Statat ;  dModption  of  land  ceded.  SECTION  1.  Juris- 
diction is  hereby  ceded  to  the  United  States  over  so  much  land,  as  from  time  to 
time  has  been  deeded  to  and  occupied  by  them,  for  the  construction  and  main- 
tenance of  light-houses  and  keepers'  dwellings  vrithin  this  state,  sketches  and 
descriptions  of  which,  by  metes  and  bounds,  have  been  filed  in  the  ofSce  of  the 
secretary  of  state  on  the  twentieth  of  April,  eighteen  hundred  and  seventy- 
four,  viz, : 

No.  1.  Split  Bock,  Lake  Champlain,  Essex  county.  New  York,  containing 
five  acres,  two  quarters  and  six  perches,  conveyed  to  the  United  States  by  de«a 
dated  the  fifteenth  day  of  July,  in  the  year  one  thousand  eight  hundred  and 
thirtynseven. 

No.  2.  Stuyvesant,  county  of  Columbia,  New  York,  containing  five  acres,  con- 
veyed to  the  United  States  by  deed  dated  August  thirteenth,  in  the  year  one 
thousand  eight  hundred  and  twenty-eight. 

No.  3.  Goxsackie,  county  of  Greene,  New  York,  containing  five  acres,  conveyed 
to  the  United  States  by  deed  dated  the  third  day  of  August,  in  the  year  one 
thousand  eight  hundred  and  twenty-eight. 

No.  4.  Four-Mile  Point,  town  of  Goxsackie,  county  of  6reene,  New  York,  con- 
taining two  acres,  two  roods  and  twenty-five  rods,  conveyed  to  the  United  States 
by  deed  dated  the  twelfth  day  of  February,  in  the  year  one  thousand  eighth 
and  thirty-one. 

No.  5.  Cedar-Island  light,  Gardiner's  bay,  town  of  Easthampton,  county  of 
Suffolk,  New  York,  conveyed  to  the  United  States  by  deed  dated  the  twentieth 
of  August,  in  the  year  one  thousand  eight  hundred  and  thirty-eight. 

Also,  for  the  lands  lying  under  water,  and  known  as  submarine  sites,  sketches 
and  maps  of  which,  by  metes  and  bounds,  have  been  furnished  by  the  United 
Statesf  were  filed  in  the  office  of  secretary  of  state,  on  the  twentieth  day  of  April, 
in  the  year  one  thousand  eight  hundred  and  seventy-four,  viz. : 

No.  6.  Hart'd  Island,  situated  in  Long  Island  sound,  Westchester  county,  New- 
York,  at  the  south  end  of  Hart  Island,  under  water  and  beyond  low-water  markv 
containing  three  acres  and  seventy-five  hundredths  of  an  acre. 

No.  7.  Execution  Rocks,  Long  island  sound,  one  hundred  feet  in  diameter,  con- 
taining less  than  an  acre,  situated  seven-eighths  of  one  mile  north  of  Sands  Point 
light,  and  five  miles  to  the  north-east  of  Fort  Schuyler. 

No.  8.  Robin's  Reef,  New  York  harbor,  containing  an  area  of  less  than  one  acre. 

No.  9.  Long-beach  bar,  entrance  to  Greenport  harbor.  Long  Island,  Suffolk 
county.  New  xork,  containing  an  area  of  less  than  one  acre. 

X  Stratford  shoal.  Long  Island  sound.  New  York,  containing  an  area  of  less  than 

one  acre. 

— '      '  ■  ■  ...  1   ,         .^—^—^—^—11^ 

*  So  in  Che  origiog^ 

t  So  in  tlie  ori^ua)  '•  "  and  »  probably  omitted. 

t  "No.  10"  omitted *li,  tbe  original. 
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No.  11.  Race  Rock,  off  Fisher's  Island  point,  at  the  western  entrance  to  Fisher's 
Idand  sounds  Safiblk  county,  New  York,  containing  an  area  of  less  than  one 

acre. 

No.  12.  Hudson  city,  middle  ground,  Hadson  river,  opposite  the  city  of  Hudson, 
<x>anty  of  Columbia,  New  York,  containing  an  area  of  less  than  one  acre. 

No.  13.  Saugerties,  on  the  mud  flat  on  tne  north  side  of  entrance  to  Saugerties 
creek,  county  of  Ulster,  New  York,  containing  an  area  of  less  than  one  acre. 

Now  14.  Boah  Hook,  on  the  west  side  of  Hudson  ri7er,  behind  the  angle  of  the 
dyke,  oouth  of  Boah  Hook,  New  York,  containing  an  area  of  less  than  one  acre. 

^  Parada  Hook,  on  a  point  of  rocks,  lower  end  of  dyke,  on  west  side  of  the 
Hudson  river,  New  York,  containing  an  area  of  less  than  one  acre. 

No.  16.  Nine-mile  tree,  Castleton,  behind  the  centre  of  dyke,  on  the  east  side 
of  the  Hudson  river.  New  York,  containing  an  area  of  less  than  one  acre. 

Na  17.  Cross-over  dyke,  on  north  end  of  stone  dyke  below  Albany,  on  the  west 
frid#  of  the  Hudson  river.  New  York,  containing  an  area  of  less  than  one  acre. 

No.  18.  Cuylers'  dyke,  on  the  east  side  of  the  Hudson  river,  on  the  lower  or 
floath  end  of  dyke,  near  Albany,  New  York,  containing  an  area  of  less  than  one 
acre. 

No.  19.  Van  Wie*s  point,  on  the  south  end  of  the  stone  dyke,  below  Albany, 
New  York,  on  the  west  side  of  the  Hudson  river,  containing  an  area  of  less  than 
one  acre. 

No.  20.  Potter^s,  or  Sea-flour  reef,  Fisher's  Island  sound,  Suffolk  county.  New 
York,  about  one  and  a  half  miles  north  of  Fisher's  Island,  containing  an  area  of 
less  than  one  acre. 

No.  21.  Sand  spit  entrance  to  Sag  Harbor,  Suffolk  county.  Long  Island  sound. 
New  York,  containing  an  area  of  less  than  one  acre. 

No.  22.  Branford  reef,  abreast  of  Bratiford  harbor.  Long  Island  sound.  New 
York,  containing  an  area  of  less  than  one  acre. 

No.  23.  Bomer  Shoal,  off  Sandy  Hook,  entrance  to  New  York  harbor,  contain- 
ing an  area  of  less  than  one  acre. 

No.  24.  Ovster-pond  point,  plum  gut  entrance  to  Gardiner's  bay.  Long  Island 
sound,  Suffolk  county.  New  York,  containing  an  area  of  less  than  one  acre. 

No.  25.  The  Stepping  Stones,  about  one  mile  south  of  Hart  Island,  Long  Island 
sound.  New  York,  contoining  an  area  of  less  than  one  acre. 

No.  26.  Mill  reef,  opposite  New  Brighton,  in  the  Kill  von  Kull,  Richmond 
county.  New  York,  containing  an  area  of  less  than  one  acre. 

Bow  fmr  the  state  of  New  York  retains  oonourrent  Jnriadiotioii.  §  2.  The  said  juris- 
diction  ia  ceded  upon  the  express  condition  that  the  state  of  New  York  shall 
retain  a  concurrent  jurisdiction  with  the  United  States,  in  and  over  the  property 
aforesaid,  so  far  as  that  all  civil  and  criminal  process  which  may  issue  under  the 
laws  or  authority  of  the  state  of  New  York  may  be  executed  thereon  in  the  same 
way  and  manner  as  if  such  jurisdiction  had  not  been  ceded,  except  so  far  as  such 
process  may  affect  the  real  or  personal  property  of  the  United  States. 

Bzemptloii  from  taawtion.  §  3.  The  said  property  shall  be  and  continue  forever 
thereafter  exonerated  and  discharged  from  all  taxes,  assessments,  and  other 
charges  which  may  be  levied  or  imposed  under  the  authority  of  this  state ;  but 
the  jurisdiction  hereby  ceded,  and  the  exemption  from  taxation  hereby  granted 
shall  continue  in  respect  to  said  property  so  long  as  the  same  shall  remain  the 
property  of  the  United  States,  and  be  used  for  public  purposes  and  no  longer. 


Ii»  \S1^9  iJh84^.  30O— An  act  in  relation  to  the  purchase  hy  the  United 
States  of^  certain  lands  at  West  Point,  and  the  ceding  Jurisdiction  of  this 
State  orer  lands  to  the  United  States. 


Qmisif**^  8i:ven  to  purohase  by  U.  Sr|  Jmrladlotion  oeded|  right  to  aerve  prooeaa  raaenrecL 
fiBQnci(»i  !•  Consent  is  hereby  given  under  paragraph  sixteen  of   section  eight, 

•  ** Ko.  15,"  omitted  in  the  original. 


I 

I 


198    I-.  M7«.  CH.  U7.  CESSIONS  TO  THE  U.  S.  [pakt  i. 

article  one  of  the  Gonstitution  of  the  United  States,  to  the  respective  purchases 
heretofore  made  by  the  United  States,  of  the  several  tracts  of  land  at  West  Point, 
in  the  county  of  Orange,  now  held  and  owned  by  the  United  States  for  the  erection 
and  maintenance  thereon  of  forts,  arsenals,  docks  and  piers,  military  academy, 
hospitals  and  other  needful  buildings,  and  for  the  maintenance  of  the  National 
cemetery  and  an  observatory,  and  the  legislature  hereby  also  cedes  the  jurisdic- 
tion over  said  lands  to  the  United  States,  reserving  the  right  to  serve  civil  and 
criminal  process  as  now  existing,  except  so  far  as  such  process  may  affect  the  real 
or  personal  property  of  the  United  States,  and  occupancy  of  the  highways  now 
existing  or  which  may  exist,  upon  said  lands  under  the  laws  of  this  state. 


Ij.  1875.  Chap.  502  —  An  act  cedingr  Jurisdiction  over  certain  land  nnder 
water  in  Cold  Spring  harbor.  Queens  county^  liOng  Island,  for  light- 
house purposes  of  the  United  States. 

Oold  Spring  harbor,  Qimmui  comity.  Sbcttion  1.  Jurisdiction  is  hereby  ceded  to 
the  United  States  over  a  submarine  site  for  a  light-house  at  the  middle  ground, 
in  Cold  Spring  harbor,  Long  Island,  comprised  within  a  circle  two  hundred  feet 
in  diameter,  or  less  than  one  acre  of  surface,  as  shown  on  a  sketch  and  descrip- 
tion iiled  in  the  office  of  the  secretary  of  state. 

OonditloDB  of  oeuioii.  §  2.  The  said  jurisdiction  is  ceded  upon  the  express  con- 
dition that  the  state  of  New  York  shall  retain  a  concurrent  jurisdiction  with  the 
United  States,  in  and  over  the  site  aforesaid,  so  far  as  that  all  criminal  and  civil 
process  which  may  issue  under  the  laws  or  authority  of  the  state  of  New  York, 
may  be  executed  thereon,  in  the  same  way  and  manner  as  if  such  jurisdiction 
had  not  been  ceded,  except  so  far  as  such  process  may  affect  the  real  or  personal 
property  of  the  United  States. 

Bzempt  from  taxation.  §  3.  The  said  site  shall  be  and  continue  forever  thereafter 
exonerated  and  discharged  from  all  taxes,  assessments  and  other  charges  which 
may  be  levied  or  imposed  under  the  authority  of  this  state ;  but  the  jurisdiction 
hereby  ceded,  and  the  exemption  from  taxation  hereby  granted  shall  continue 
in  respect  to  said  property  so  long  only  as  the  same  shall  remain  the  property 
of  the  United  States,  and  be  used  for  public  purposes,  and  no  longer. 


Ij.  1876,  Chap.  147  —  An  act  g^ranting  to  the  United  States  the  rteht  ta 
acquire  the  right  of  way  necessary  for  the  improvement  of  the  luriem 
river  and  Spuyten  Duyvil  creek^*  and  for  the  construction  of  another 
channel,'*'  from  the  North  river  to  the  £ast  river,  through  the  Harlem 
kills,  and  ceding  Jurisdiction  over  the  same. 

Oonsent  of  state  given  for  trnprovement  of  Harlem  river,  Ao.  Sbction  1.  The  con- 
sent of  the  state  of  New  York  is  hereby  given  to  the  improvement,  by  the  United 
States,  of  the  Harlem  river,  and  Spuyten  Duyvil  creek,  from  the  North  river 
to  the  East  river  through  the  Harlem  kills,  and  the  United  States  may  take  and 
hold  so  much  land  and  land  under  water,  with  any  improvements  thereon,  as  may 
be  necessary  for  the  location,  construction  and  convenient  use  of  the  said 
improvement. 

Manner  of  acquiring  title  to  land  necessary  for  improvement  |  petition  to  state  names 
of  persons  owning  or  holding  lands,  &c. }  copy  petition  and  notice  to  be  served  on  persons 

interested.  §2.  In  the  absence  of  any  agreement  between  the  United  States  or 
its  authorized  agents  and  the  owners  of  such  lands  in  regard  to  the  compen- 
sation therefor,  the  engineer  in  charge  of  the  improvements  for  the  United 
States,  and  any  other  authorized  agent  of  the  United  States  may  verify  and 
present  a  petition,  i"^  ^^^  name  of  the  United  States,  praying  for  the  appoint- 

*  Words  betTfeen  n^^ri^^  inserted  by  L.  lt{79,  chap.  845. 
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ment  of  commissioners  of  appraisal  to  the  supreme  court  at  any  general  or  special 
term  thereof  held  in  the  first  judicial  district,  which  petition  snail  describe  the 
real  estate  and  material  which  the  United  States  seeks  to  acquire,  and  shall  aver 
that  such  land  is  necessary  for  the  construction  and  use  of  said  improvement, 
and  that  the  United  States  has  not  been  able  to  acquire  title  thereto  and  the 
reason  of  such  inability.  The  petition  must  also  state  the  names  and  places  of  resi- 
dence, so  far  as  the  same  can,  by  reasonable  diligence,  be  ascertained,  of  the  persons 
who  own  or  hold,  or  claim  to  own  or  hold,  estates  or  interests  in  the  said  real  estate, 
and  if  any  such  persons  are  infants,  their  ages,  as  near  as  may  be,  shall  be  stated ; 
and  if  any  such  persons  are  idiots  or  persons  of  unsound  mind,  or  are  unknown, 
the  fact  shall  be  stated  together  with  such  allegations  of  liens  or  incumbrances, 
.  as  the  United  States  may  see  fit  to  make.  A  copy  of  such  petition  with  notice 
of  the  time  and  place  the  same  will  be  presented  to  the  supreme  court,  shall  be 
served  on  all  persons  whose  interests  are  to  be  affected  by  the  proceedings,  at 
least  ten  days  prior  to  the  presentation  of  the  same  to  the  said  court. 

Henrfiig  on  the  petition  to  court ;  api>ointment  of  oommlflsloneni  of  estimate  and  assess- 
ment I  first  meeting,  g  3.  On  presenting  such  petition  to  the  supreme  court  as  afore- 
saidy  with  proof  of  serving  a  copy  thereof  and  notice  as  aforesaid,  all  persons 
whose  estates  or  interests  are  to  be  affected  by  the  proceedings  may  show  cause 
af^ainst  granting  the  prayer  of  the  petition,  and  may  disprove  any  of  the  facts 
alleged  m  it.  The  court  shall  hear  the  proofs  and  allegations  of  the  parties,  and  if 
no  sufficient  cause  is  shown  against  granting  the  prayer  of  the  petition,  it  shall 
issue  an  order  for  the  appointment  of  three  oisinterested  and  competent  persons, 
who  reside  in  the  city  of  New  York,  commissioners  of  estimate  and  assessment, 
to  ascertain  and  appraise  the  compensation  to  be  made  to  the  owners  or  persons 
interested  in  the  real  estate  proposed  to  be  taken  for  said  improvement,  and  the 
amount  to  be  assessed  upon  the  real  estate  in  front  of  and  benefited  by  such 
improvements,  which  commissioners  shall  establish  the  area  of  real  estate  upon 
which  the  amount  necessary  to  pay  the  awards  and  expenses  of  such  proceedings 
shall  be  assessed  by  them,  and  which  order  shall  fix  the  time  and  place  of  the 
first  meeting  of  such  commissioners.     [Thfis  amended  by  L.  1879,  ch,  S45.] 

Oommissioners  to  take  oath  of  office)  may  issue  sabposnas,  Ao.)  meetin|p  of)  to  hear 
pvDoAi  and  allegations )  detennlnation  j  report.     §  4.    The   commissioners    shall   take 

and  subscribe  the.  oath  prescribed  by  the  twelfth  article  of  the  constitution. 

Any  one  of  them  may  issue  subpoenas,  administer  oaths  to  witnesses,  and  any 

three  of  them  may  adjourn  the  proceedings  before  them  from  time  to  time,  in 

their  discretion.     Whenever  they  meet,  except  by  the  appointment  of  the  court, 

or  pursuant  to  adjournment,  they  shall  cause  reasonable  notice  of  such  meetings 

to  be  given  to  the  parties  who  are  to  be  affected  by  their  proceedings,  or  their 

attorney  or  agent.    They  shall  view  the  premises  described  in  the  petition,  and 

hear  the  proofs  and  alle^tions  of  the  parties,  and  reduce  the  testimony,  if  any 

18  taken  by  them,  to  writing ;  and  after  the  testimony  is  closed  in  each  case,  and 

without  any  unnecessary  delay,  and  before  proceeding  to  the  examination  of  any 

other  claim,  a  majority  of  them,  all  being  present  and  acting,  shall  ascertain 

and  determine  the  compensation  which  ought  justly  to  be  made  to  the  party  or 

parties  owning  or  interested  in  the  real  estate  appraised  by  them.    They,  or  a 

majority  of  them,  shall  also  determine  and  certify  what  sum  ought  to  be  paid 

to  a  general  or  special  guardian  or  committee  of  an  infant,  idiot,  or  x>^rson  of 

unsound  mind,  or  to  an  attorney  appointed  by  the  court  to  attend  to  the  interest 

of  any  unknown  owner  or  party  in  interest  not  personally  served  with  notice 

of  the  proceedings,  and  who  has  not  appeared  for  costs,  exx>enses  and  counsel 

fees.     They  shall  make  a  report  to  the  supreme  court,  signed  by  them,  or  a 

majority  of  them,  of  the  proceedings  before  them,  with  the  minutes  of  the 

testimony  taken  by  them,  if  any. 

Ckmfirmation  of  report)  direction  as  to  award)  j^jmssA  of  assessments:  collection  and 
pKjmmA  to  oommissioners )  disposition  of  mone3ni  collected )  rei>orL     §  5.  On  such  report 

being  made  by  said  commissioners,  the  United  States  shall  give  notice  to  the 
parties  or  their  attorneys,  to  be  affected  by  the  proceedings,  according  to  the  rules 
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and  practice  of  said  court  at  a  general  or  special  term  thereof,  for  the  confirma- 
tion of  such  report,  and  shall  make  an  order  containing  a  recital  of  the  substance 
of  the  proceedings  in  the  matter  of  the  appraisal,  and  a  description  of  the  real 
estate  appraised  for  which  compensation  is  to  be  made,  and  shall  also  direct  to 
yrhom  the  money  is  to  be  paid,  or  in  what  bank  and  in  what  manner  it  shall  be 
deposited.  At  any  time  after  the  confirmation  of  said  report,  any  person  upon 
whom  any  assessment  is  charged  therein  may  pay  the  amount  thereof  to  the  com* 
missioners  so  to  be  appointed  under  this  act.  And  as  to  all  such  assessments  as 
not  paid  within  thirty  days  after  the  confirmation  of  said  report,  said  commis- 
sioners may  cause  proceedings  to  be  taken  for  the  enforcement  and  collection  of 
such  assessments,  in  the  same  manner-  and  with  like  effect  as  are  authorized  by 
the  statutes  of  this  State  for  the  enforcement  and  collection  of  assessments,  in 
proceedings  to  open  and  construct  streets  in  the  city  of  New  York — such  assess- 
ments, when  collected,  to  be  paid  to  said  commissioners.  From  the  moneys  so 
collected,  said  commissioners  snail  pay  the  necessary  expenses  of  the  several  pro- 
ceedings under  this  act,  to  be  certified  by  one  of  the  justices  of  the  supreme 
court  for  the  first  judicial  district,  and  to  pay  or  deposit,  according  to  the  provi- 
sions of  the  order  prescribed  bjr  the  sixth  section  of  this  act,  the  several  awards 
to  or  for  the  several  parties  entitled  thereto,  and  thereupon  to  make  report  of  all 
their  proceedings  subsequent  to  the  confirmation  of  their  report  prescribed  by  the 
fifth  section  of  this  act,  to  a  special  or  general  term  of  the  supreme  court  of  the 
first  judicial  district,  upon  which  such  action  shall  be  taken  by  said  court  as  to 
it  shall  seem  meet.     [ThiLs  amended  by  L.  1879,  cA.  S45.] 

Certified  copy  of  order  to  be  recorded  \  appeali )  new  apprmlMd;  advene  or  oonfliotiiig 
olaimfl  to  moneys  awarded,  how  disi>OBed  ii\  defecta  In  prooeedings  to  be  amended,     g  6, 

A  certified  copy  of  Ihe  order,  to  be  made  as  aforesaid,  shall  be  recorded  at  length 
in  the  county  clerk*s  office  of  the  city  and  county  of  New  York,  and  thereupon 
the  United  States  shall  be  entitled  to  enter  upon,  take  possession  of  and  use  the 
said  land  for  the  purpose  of  said  improvement,  and  all  persons  who  have  been 
made  parties  to  the  proceedings  shall  be  divested  and  b^ed  of  all  right,  estate 
and  interest  in  said  land.  All  real  estate  acquired  by  the  United  States  under 
and  pursuant  to  the  provisions  of  this  act,  for  the  said  improvements,  shall  be 
deemed  to  be  acquired  for  the  public  use.  Within  twenty  days  after  the  confirma- 
tion of  the  report  of  the  commissioners,  as  provided  for  in  the  fifth  section  of  this 
act,  either  party  may  appeal  by  notice  in  writing  to  the  other,  to  the  Supreme 
Court,  from  the  appraisal  and  report  of  the  commissioners.  Such  appeal  shall  be 
heard  by  the  Supreme  Court  at  any  general  or  special  term  thereof,  on  such  notice 
thereof  being  given,  according  to  the  rules  and  practice  of  said  court.  On  the 
hearing  of  such  appeal  the  court  may  direct  a  new  appraisal  before  the  same  or 
new  commissioners,  in  its  discretion ;  the  second  report  shall  be  final  and  conclu- 
sive on  all  the  parties  interested.  If  the  amount  of  the  compensation  to  be  made 
is  increased  by  the  second  report,  the  difference  shall  be  a  lien  on  the  land  ap- 
praised, and  if  the  amount  is  diminished,  the  difference  shall  be  refunded  by  the 
party  to  whom  the  same  may  have  been  paid;  and  judgment  therefor  may  be 
rendered  by  the  court  on  the  filing  of  the  second  report,  against  the  party  liable 
to  pay  the  same.  Such  appeal  shall  not  affect  the  possession  by  the  United  States 
of  the  land  appraised,  and  when  the  same  is  made  by  others  than  the  United 
States,  it  shall  not  be  heard,  except  on  a  stipulation  of  the  party  appealing  not  to 
disturb  such  possession.  If  there  are  adverse  and  conflicting  claimants  to  the 
money,  or  any  part  of  it,  to  be  paid  as  compensation  for  the  real  estate  taken,  the 
court  may  direct  the  money  to  be  paid  into  said  court  and  may  determine  who  is 
entitled  to  the  same,  and  direct  to  whom  the  same  shall  be  paid ;  and  may,  in  its 
discretion,  order  a  reference  to  ascertain  the  facts  on  which  such  determina- 
tion and  order  are  to  be  made.  The  court  shall  appoint  some  competent 
attorney  to  appear  for,  and  protect  the  rights  of  any  party  in  interest  who  is  un- 
known, or  whose  residence  is  unknown,  and  who  has  not  appeared  in  the  prooeed- 
ings by  an  attorney  or  agent.  The  court  shall  also  have  power,  at  any  time,  to 
amend  any  defect  or  informality  in  any  ot  the  special  proceedings  authorized  by 
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fhitf  act,  as  may  be  necessary ,  or  to  cause  new  parties  to  be  added,  and  to  direct 
sach  further  notices  to  be  given  to  any  party  in  interest,  as  it  deems  proper,  and 
also  to  ap^iut  other  commissioners  in  place  of  any  who  shall  die,  or  refuse,  or 
neglect  to  serve  or  be  incapable  of  serving. 

IMaotlTie  titlM.  §  7.  Ify  at  any  time,  after  an  attempt  to  acquire  title  by  ap- 
praisal of  damages  or  otherwise,  it  shall  be  found  that  the  title  thereby  attempted 
to  be  acquired  is  defective,  the  United  States  may  proceed  anew  to  acquire  or 
perfect  such  title  in  the  scune  manner  as  if  no  appraisal  had  been  made ;  and  at 
any  stage  of  such  new  proceedings,  the  court  may  authorize  the  United  States, 
if  in  possession,  to  continue  in  possession  and  if  not  in  possession,  to  take  posses- 
sion and  use  such  real  estate  during  the  pendency  and  until  the  final  conclusion 
of  such  new  proceedings;  and  may  stay  all  actions  or  proceedings  against  any 
agent  of  the  United  Stetes  on  account  thereof  on  his  Riving  security  as  the  court 
may  direct,  to  pay  the  compensation  therefor  when  finally  ascertained ;  and  in 
every  such  case  the  party  interested  in  such  real  estate  may  conduct  the  proceed- 
ings to  a  conclusion  if  the  United  States  delays  or  omits  to  prosecute  the  same. 

P)roo6«dliigi  idiare  lands  are  ▼ested  in  tmiteea,  etc.  g  8.  In  case  any  title  or  interest 
in  real  estate  required  by  the  United  States  for  said  improvement  shall  be  vested 
in  any  trustee  not  authorized  to  sell,  release  and  convey  the  same,  or  in  any 
infant,  idiot  or  person  of  unsound  mind,  the  Supreme  Court  shall  have  power,  by 
a  sommary  proceeding  on  petition,  to  authorize  and  empower  such  trustee,  or  the 
general  guardian  or  committee  of  such  infant,  idiot  or  person  of  unsound  mind,  to 
sell  and  convey  the  same  to  the  United  States  for  said  improvement  on  such  terms 
as  may  be  just ;  and  in  case  any  such  infant,  idiot  or  person  of  unsound  mind, 
haa  no  general  guardian  or  committee,  the  said  court  may  appoint  a  special  guar- 
dian or  committee  for  the  purpose  of  making  such  sale,  release  or  conveyance, 
and  may  require  such  security  from  such  general  or  special  guardian  or  committee 
as  said  court  may  deem  proper.  But  before  any  conveyance  or  release,  authorized 
by  this  section,  shall  be  executed,  the  terms  on  which  the  same  is  to  be  executed, 
shall  be  reported  to  the  court,  on  oath ;  and  if  the  court  is  satisfied  that  such 
terms  are  just  to  the  party  interested  in  such  real  estate,  the  court  shall  confirm 
the  report,  and  direct  the  proper  conveyance  or  release  to  be  executed,  which  shall 
have  the  same  effect  as  if  executed  by  an  owner  of  said  land  having  legal  power 
to  sell  and  convey  the  same. 

OMsion  of  jnrifldLotton  of  sute.  §  9.  The  jurisdiction  of  the  State  of  New  York, 
in  and  over  the  land  and  land  under  water  required  for  said  improvement,  shall 
be,  and  the  same  hereby  is,  ceded  to  the  United  States,  subject  to  the  reservations 
and  restrictions  hereinafter  mentioned. 

Raservation  to  Slate  of  oonciirront  Jnriadiotion ;  proviao ;  draws,  g  IQ.  The  said  con- 
sent is  given,  and  the  said  jurisdiction  ceded,  upon  the  express  reservation  to  the 
State  of  New  York  of  concurrent  jurisdiction  with  the  United  States,  in  and  over 
the  territory  covered  by  said  improvement,  so  far  as  that  all  civil  and  criminal 
process  which  may  issue  under  the  laws  or  authority  of  the  State  of  New  York 
may  be  executed  thereon  in  the  same  way  and  manner  as  if  such  consent  had 
not  been  given,  or  jurisdiction  ceded,  except  so  far  as  such  process  may  affect  the 
real  or  personal  property  of  the  United  States ;  provided,  however,  that  the  direc- 
tion of  the  bridges,  hereafter  to  be  constructed  over  said  river  or  creek,  shall  be 
at  right  anffles  to  the  courses  of  the  improved  channel,  that  the  height  of  the 
bridges  in  the  clear,  at  the  draws,  shall  be  not  less  than  twenty-four  feet  above 
the  high  water  of  spring  tides,  and  that  the  number  and  size  of  the  bridge  piers 
within  the  improved  channel  shall  first  be  approved  by  the  engineer  of  the  United 
States  in  charge ;  and  provided,  further,  that  no  tunnel  shall  be  constructed  under 
said  river  or  creek  which  will  not  permit  of  the  excavation  of  a  channel  above  it 
of  at  least  twenty  feet  in  depth  at  mean  low  water.  There  shall  be  constructed 
in  every  bridge,  except  in  suspension  bridges,  hereafter  built  over  said  river  or 
creek,  two  draws  contiguous  to  each  other,  and  the  length  on  the  bridge  occo- 
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Eied  by  the  draw  spaiiB  and  the  center  pier  separating  them  shall  be  at  least  two 
andred  and  forty  feet.     [Thus  amended  by  L.  1879,  m,  845.] 
When  oeMdon  to  take  effaot.    §11.  The  iorisdiction  hereby  ceded  shall  not  vest 
in  any  respect  as  to  any  portion  of  said  territory  until  the  United  States  shall 
have  acquired  the  title  thereto  by  grant,  or  by  virtue  of  the  provisions  of  this 
act. 

Lands  not  UaUe  to  taxation.  §  12.  The  said  property,  when  acquired  by  the 
United  States,  shall  be,  and  continue  forever  thereafter,  exonerated  and  discharged 
from  all  taxes,  assessments  and  other  charges  which  may  be  levied  or  imposed 
under  the  authority  of  this  State. 

li*  1876,  Chap.  410 -—An  act  relinquishing  title  and  Jurisdiction  to  the 
United  States  over  certain  land  covered  with  water  at  West  Point. 

Oession  of  land  under  water  at  West  Point.     SECTION  1.  All   the  right  and    title 

of  the  State  of  New  York  to  the  folio wicg  described  parcel  of  land  covered  with 
water  adjacent  and  contiguous  to  the  lands  of  the  United  States  on  the  Hudson 
river  at  West  Point  and  jurisdiction  over  the  same,  are  hereby  released  and 
ceded  to  the  United  States  under  article  one,  section  eight,  paragraph  sixteen 
of  the  Constitution,  for  the  purpose  of  erecting  and  mainlining  docks,  wharves,, 
boat-houses,  batteries,  and  other  needful  military  structures  and  appurtenances* 
Said  land  covered  with  water  is  bounded  and  described  as  follows : 
Beginning  at  a  point  at  high  water  mark  on  the  west. shore  of  the  Hudson 
river  on  south  line  of  lauds  belon^ng  to  the  United  States  and  northeast  comer 
of  lands  belonging  to  Edward  V.  Kinsley,  and  running  thence  into  the  river  from 
high  water  mark  south  seventy  degrees,  east  one  hundred  and  twenty-five  feet ; 
thence  north  thirty-one  degrees  east,  thirty-one  hundred  and  sixty-five  feet,  to  a 

i)oint  fifty  feet  east  of  the  most  easterly  point  at  high  water  marK  of  a  point  of 
and  at  base  of  **  Battery  Knox ; "  thence  north  twenty  degrees  east,  thirteen 
hundred  and  fifty  feet,  to  a  point  sixty  feet  east  of  high  water  mark  at ''  Gee^s 
Point ; "  thence  north  fifty-two  degrees  twenty  minutes  west,  thirteen  hundred 
and  seventy-five  feet;  thence  north  seventy-five  degrees  thirty  minutes  west, 
four  hundred  and  forty-five  feet,  to  a  point  fifty  feet  north  of  the  northwest  cor- 
ner of  the  "  North  dock ; "  thence  north  forty-seven  degrees  twenty-five  minutes 
west,  twenty-one  hidndred  and  seventy-five  feet,  to  a  point  three  hundred  feet 
east  of  high  water  mark ;  thence  north  twenty-three  degrees  forty-five  minutes 
west,  fourteen  hundred  and  twenty  feet,  to  a  point  one  hundred  feet  east  of  high 
water  mark ;  thence  north  seven  degrees  fifty-five  minutes  west,  seventeen  hun- 
dred and  eighteen  feet,  to  a  point  fifty  feet  east  qjf  high  water  mark ;  thence 
north  nine  degrees  five  minutes  west,  eighteen  hundred  and  three  feet,  to  a  point 
one  hundred  feet  east  of  high  water  mark,  and  in  range  with  the  north  line  of 
the  United  States  lands ;  thence  north  eighty-nine  degrees  twenty  minutes  west, 
one  hundred  feet,  to  a  bolt  set  in  a  rock  for  the  northeast  comer  of  said  lands  of 
the  United  States :  provided,  that  jurisdiction  hereby  ceded  shall  continue  na 
longer  than  the  United  States  shall  own  said  land  at  West  Point  and  the  adja- 
cent land  covered  with  water  hereby  released ;  and  provided  further  that  all  civil 
and  such  criminal  process  as  may  lawfully  issue  under  authority  of  this  state  may 
be  served  or  executed  over  said  released  lands. 

Patent.    §  2.  The  commissioners  of  the  land  office  are  hereby  authorized  and 
directed  to  issue  a  patent  of  said  released  lands  to  the  United  States. 


Ij.  1879,  Chap.  33  — An  act  to  authorize  the  corporation  of  the  city  of 
New  York  to  sell  certain  lands  to  the  United  States,  and  ceding  Juris* 
diction  thereof. 

Oommisdonen  of  sinking  fond  authorized  to  sell  certain  land  to  United  Statei ;  certificate 
of  sale  J  mayor,  eto^  to  eiceoate  deed.     SECTION  1.  The  commissioners  of  the  sinkings 

fund  of  the  city  of  New  York  are  hereby  authorized  to  sell  to  the  United  States, 
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upon  such  termSy  and  for  snch  consideration,  as  may  be  agreed  ti{)on  by  and  be- 
tween said  commissioners  of  the  sinking  fund  and  the  authorities  of  the  United 
States,  so  much  of  the  land  situated  in  and  belonging  to  the  corporation  of 
said  city,  and  immediately  adjoining  the  northerly  side  or  boundary  of  the  land 
heretofore  conveyed  by  the  mayor,  aldermen,  and  commonalty  of  the  city  of 
New  York  to  the  United  States,  for  a  site  for  a  post-office,  as  is  now  covered  by  two 
sidewalks,  each  one  hundred  and  three  feet  and  six  inches  in  length,  by  nineteen 
feet  two  inches  in  width,  with  a  paved  passage-way  between  eleven  feet  and 
eleven  inches  in  width,  making  a  total  area  of  two  hundred  and  eighteen  feet  and 
eleven  inches  in  length,  by  nineteen  feet  and  two  inches  in  vridth.  Whenever  said 
laud  shall  have  been  sold  pursuant  to  the  authority  hereby  given,  it.  shall  be  the 
duty  of  the  commissioners  of  the  sinking  fund,  or  a  majority  of  them,  to  give  a 
certificate  under  their  hands  that  the  same  has  been  sold  pursuant  to  the  pro- 
visions of  this  act ;  and  upon  the  production  of  such  certificate,  and  upon  proof 
of  due  compliance  on  the  part  of  the  United  States  with  the  terms  of  sale,  it 
shall  be  the  duty  of  the  mayor  of  said  city,  and  the  clerk  of  the  common  council, 
in  the  name  and  on  behalf  of  the  said  mayor,  aldermen  and  commonalty,  to  exe- 
cute a  proper  conveyance  of  such  lands  under  their  hands  and  the  seal  of  said 
dty, 

OooMnt  of  state  and  oeHlon  of  jarisdiotlon.  §  2.  The  consent  of  the  state  of  New 
York  is  hereby  given  to  the  purchase  by  tho  United  States  of  any  land  that  may 
be  sold  under  the  provisions  of  this  act,  and  the  jurisdiction  of  the  state  of  New 
York  in  and  over  any  lands  so  sold  is  hereby  ceded  to  the  United  States,  subject 
to  the  restrictions  hereinafter  mentioned. 

Ckmciirrent  Jmrlsdiotlon  of  state.  §  3.  Said  consent  is  given  and  the  said  jiuis- 
diction  is  ceded,  upon  the  express  conditions,  that  the  state  of  New  York  shall 
retain  a  concurrent  jurisdiction  with  the  United  States  in  and  over  the  said  land, 
BO  far  as  that  all  civil  or  criminal  process,  which  may  issue  under  the  laws  or 
authority  of  said  state,  may  be  executed  therein  in  the  same  manner  as  if  such 
consent  had  not  been  given,  or  jurisdiction  ceded,  except  so  far  as  such  process 
may  affect  the  real  or  personal  property  of  the  United  States. 

When  Jtirisdiotion  to  vest  §  4,  Thejurisdiction  hereby  ceded  shall  not  vest  in 
any  respect  to  said  lands  until  the  United  States  shall  have  acquired  the  title 
thereto. 

Bzompt  from  taxation.  §  6.  The  said  land  acquired  under  the  provisions  of  this 
act  shall  be,  and  continue  forever  thereafter  exempted  and  discharged  from  all 
taxes,  assessments,  and  other  charges  which  may  be  levied  or  imposed  under  the 
authority  of  this  state,  but  the  jurisdiction  hereby  ceded,  and  the  exemption 
from  taxation  hereby  granted,  shall  continue  in  respect  to  said  land,  so  long  as 
the  same  shall  remain  the  property  of  the  United  States,  and  be  used  for  public 
purposes,  and  no  longer. 

Ite  1879.  Chap.  206— An  act  to  authorize  the  comnnandlng  officer  of  the 
United  States  military  post  at  West  Point,  New  York,  to  acquire  the 
title  to  ^landSy  Bound-Pond,'*'  rights  of  way,  and  easements,  for  the  pur- 
pose of  ftimishingy  increasing  and  improving  the  water  supply  of  saiu 
military  post,  in  accordance  with  the  act  of  congress,  approved  January 
twentieth,  eighteen  hundred  and  seventy-nine. 

Bntry  upon  landB  to  make  aurveyi  auttioriBed }  agreement  with  land  owners.  Sbction 
1.  The  commandinc*  officer  of  the  United  States  military  post  at  West  Point,  New 
York,  is  hereby  authorized  by  himself,  or  such  representative  as  he  may  appoint, 
to  enter  upon  any  lands  for  the  purpose  of  making  surveys,  with  a  view  to  the 
improvement  of  the  water  supply  of  said  United  States  military  post  at  West 
Point,  New  York,  and  to  agree  with  the  owner  or  owners  of  any  lands,  and  of 
Bound-Pond,  as  to  the  amount  of  compensation  to  be  paid  for  the  same,  or  any  of 

*Words  between  asteriBlu  sabstitnted  fbr  **  lands  or  round,  pond,"  by  L.  1879,  ch.  4SS. 


204    ^'  1879,  CH.  M6.  CE  SI0N8  TO  THE  U  S.  [part  i. 

the  Bame,  or  fo%the  right  of  way  or  other  easement,  on  any  lands  which,  or  any 
of  which,  may  be  required  for  the  purposes  of  this  act,  or  which  may  be  injur- 
iously affectea  by  any  of  the  operations  authorized  thereby  or  connected  there- 
with.    [Thus  amended  by  L.  1879,  ch.  425.] 

Appointment  of  commiMionsn  of  appraisal  in  certain  oaaet  j  powers  and  dotiee  of  oom- 
aissioners.  §  2.  In  case  of  any  disagreement  between  the  said  commanding  offi- 
cer of  said  military  post  at  West  Point  and  the  owner  or  owners  of  any  lands  or 
of  Round-Pond,  which  may  be  required  for,  or  which  may  be  injuriously  affected 
by,  any  of  the  operations  connected  with  the  purposes  of  this  act,  or  in  case  any 
such  owner  shall  be  an  infant,  or  married  woman,  or  insane,  or  absent  from  the 
state,  or  the  owner  of  any  uncertain  or  contingent  interest,  the  supreme  court  at  any 
general  or  special  term  thereof,  in  the  second  judicial  district,  shall,  on  the  appli- 
cation of  either  party,  after  ten  days'  personal  notice  in  writing,  or  when  such 
notice  cannot  be  served  vrithin  the  state  after  three  weeks'  notice  thereof,  published 
in  the  two  newspapers  last  designated  by  the  board  of  supervisors  of  the  county 
of  Orange  for  the  publication  of  the  session  laws,  nominate  and  appoint  three 
disinterested  persons  commissioners  to  examine  such  property,  who,  upon  being 
duly  sworn  faithfully  and  impartially  to  perform  their  duties,  shall  estimate  and  re- 
port to  said  court  the  several  sums  which  shall  be  a  just  compensation  to  such 
owners  for  the  appropriation  to  the  purposes  of  this  act,  of  the  lands,  Round- 
Pond,  and  rights  of  way  or  other  easements  required  therefor  as  aforesaid,  or 
which  may  be  injuriously  affected  thereby;  and  the  said  commissioners  before 
proceeding  to  make  such  estimate  shall  publish  a  notice  once  in  each  week,  for 
two  weeks,  in  the  aforesaid  newspapers,  stating  a  time  when  and  a  place  where 
they  will  meet  to  perform  said  duties,  and  at  such  time  and  place  they  are  au- 
thorized and  required  to  take  and  hear  such  proofs  and  allegations  as  may  be 
offered  by  any  of  the  said  owners,  showing  in  what  manner  and  to  what  extent 
they  will  sustain  injury  by  any  of  said  appropriations  or  operations  authorized 
by  or  for  the  purposes  of  this  act,  and  also  to  take  and  bear  such  proofs  and  alle- 
gations relating  thereto  as  may  be  offered  by  or  in  behalf  of  the  commanding 
officer  of  said  military  post  at  West  Point,  and  the  said  commissioners  may  a<& 
joum  from  time  to  time,  as  may  be  necessary,  for  the  purpose  of  taking  and  hear- 
ing said  proofs  and  allegations.     [Thus  amended  by  L*  1879,  ch,  425.] 

Payment  of  awards.  §  3.  Whenever  said  report  of  said  commissioners,  directed 
to  be  made  to  the  supreme  court  as  aforesaid,  shall  be  confirmed  by  said  court 
after  eight  days'  notice  in  writing  of  a  motion  to  confirm,  served  on  the  attorney 
or  attorneys  of  such  persons  as  may  appear  by  attorney,  the  said  commanding  offi- 
cer of  said  military  post  at  West  Paint  may  deposit,  as  the  said  court  may 
direct,  or  pay  to  the  said  owner,  or  owners  or  persons,  injured  by  the  appropriations 
or  operations  authorized  by  or  for  the  purposes  of  this  act,  or  to  such  person  as  the 
court  may  designate,  the  sum  or  sums  mentioned  in  said  report,  in  full  satisfac- 
tion for  all  damages  sustained,  and  in  full  compensation  for  all  property  required, 
in  manner  aforesaid,  for  all  purposes  of  this  act. 


Ij.  1879,  Chap.  345— An  act  to  amend  chapter  one  hundred  and  forty- 
seven  of  the  laws  of  eigrliteen  hundred  and  seventy-six,  entitled  *^  An  act 
granting  to  the  United  States  the  ri^ht  to  acqidre  the  ri^ht  of  way  neces- 
sary for  the  improvement  of  the  Harlem  river  and  Spuyten  Duyvil 
creek,  from  the  iNorth  river  to  the  East  river,  through  the  Karlem  kills, 
and  ceding  Jurisdietiott  over  the  same." 

[The  various  seetions  of  this  act,  except  {}  3  and  4,  amend  portions  of  the  act  specified  in  its 
title.] 

OoBstmction  of  chsimel  j  pow«r  to  take  and  hold  neoesaary  lands  \  proceedings  to  acquire 
same;  Jurisdiction  ceded.  §3.  The  consent  of  the  state  of  New  York  is  here- 
by given  to  the  construction,  by  the  United  States,  of  the  channel  to  connect 
the  waters  of  the  Harlem  river  with  the  Hudson  river,  in  accordance  with  the 
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plans  for  the  impTOvements  of  the  Harlem  river,  prepared  under  the  direction  of 
the  secretary  of  war,  and  the  United  States  may  take  and  hold  so  much  land,  and 
land  under  water,  with  any  improvements  thereon,  as  may  be  necessary  for  the 
location,  construction,  and  convenient  use  of  the  said  channel,  and  also  may 
remove  and  use  for  the  construction  and  repair  of  said  channel,  any  gravel,  earth, 
stone,  timber,  or  other  material,  not  only  from  the  land  taken  for  the  channel 
itself,  bat  from  other  adjacent  lands,  if  the  same  shall  become  necessary ;  and  in 
the  absence  of  an  agreement  between  the  United  States,  or  its  authorized  agents, 
and  the  owners  of  said  lands,  in  regard  to  the  compensation  therefor,  the  pro- 
ceedings provided  in  said  act  may  be  taken  to  acquire  the  same,  and  the  juris- 
diction of  the  state  of  New  York,  in  and  over  the  said  land  required  for  said 
channel,  is  hereby  ceded  to  the  United  States,  subject  to  the  reservation  and 
proviso  mentioned  in  the  second  section  of  this  act.     [See  i/.  1876,  ch.  147,  §  10.] 

Oenioii  of  landA  "by  olty  of  New  York  authorised  j  oertifioate  \  conveyance.  §  4.  The 
oommiflsioners  of  the  sinking  fund  of  the  city  of  New  York,  or  the  mayor,  alder- 
men, and  commonalty  of  the  city  of  New  lork,  are  hereby  authorized  to  cede, 
grant,  and  convey  to  the  United  States,  upon  such  terms,  and  for  such  considera- 
tion as  may  be  agreed  upon  by  and  between  said  commissioners  of  the  sinking 
fund,  or  siud  mayor,  aldermen,  and  commonalty,  and  the  United  States,  all  the 
estate,  right,  title,  and  interest  of  the  city  of  New  York,  in  and  to  any  part  of 
flaid  land  required  for  said  channel.  Whenever  any  part  of  said  land  shall  have 
been  ceded  by  said  commissioners  of  the  sinking  fund,  pursuant  to  the  authority 
hereby  given,  it  shall  be  the  duty  of  said  commissioners  of  the  sinking  fund,  or  a 
maionty  of  them,  to  ^ive  a  certificate,  under  their  hands,  that  the  same  has  been 
ceded,  p<irsuant  to  the  provisions  of  this  act;  and  upon  the  production  of  such 
certificate,  and  upon  proof  of  due  compliance,  on  the  part  of  the  United  States, 
with  the  terms  of  cession,  it  shall  be  the  duty  of  the  mayor  of  said  city,  and  the 
clerk  of  the  common  council,  in  the  name  and  on  behalf  of  the  said  mayor,  alder- 
men, and  commonalty,  to  execute  a  proper  conveyance  of  such  lands  under  their 
hands  and  the  seal  of  said  city. 


Ij.  1880,  Chap.  15^  An  act  glyiii^  the  consent  of  the  state  of  New  York 
to  the  United  States  for  the  purchase  of  land  at  New  Brighton  and  ced- 
ing Jurisdiction  over  the  same. 

OonMnt  of  state  to  pnroliase  hyV.B.  SECTION  1.  The  consent  of  the  state  of  New 
York  is  hereby  ^ven  to  the  purchase,  by  the  United  States,  of  a  piece  of  land  at 
New  Brighton,  in  Richmond  county,  adjoining  the  present  light-:house  depot,  on 
the  west  side  thereof,  and  not  exceeding  two  acres,  for  the  purpose  of  said  light- 
house depot;  and  the  said  United  States  may  have,  hold,  use,  occupy  and  own 
the  said  land  when  purchased,  and  exercise  jurisdiction  and  control  over  the 
same  and  every  part  thereof  subject  to  the  restrictions  hereinafter  mentioned. 

Jqriidlotion  ceded.  §  2.  The  jurisdiction  of  the  state  of  New  York  in  and  over 
piece  of  land,  when  purchased  by  the  United  States,  shall  be  and  the  same 
is  hereby  ceded  to  the  United  States  for  the  purposes  of  the  said  light-house  depot, 
and  the  jurisdiction  hereby  ceded  shall  continue  no  longer  than  the  United  States 
ehall  own  such  land. 

State  to  retain  oououxreut  Jnriadiotlon.  §  3.  The  said  consent  is  given  and  the  said 
jurisdiction  ceded  upon  the  express  condition  that  the  state  of  New  York  shall 
retain  concurrent  jurisdiction  with  the  United  States  in  and  over  the  said  land, 
so  far  that  all  civil  process  in  all  cases,  and  such  criminal  or  other  process  as  may 
issue  under  the  laws  or  authority  of  the  state  of  New  York,  against  any  person 
or  persons  charged  with  crimes  or  misdemeanors  committed  within  said  state,  may 
be  executed  therin,^  in  the  same  way  or  manner  as  if  such  consent  had  not  been 
given  or  jurisdiction  ceded. 

•  So  in  the  originia. 
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When  Juxisdiotion  to  ▼«rt.  §  4,  The  jarisdiction  hereby  ceded  shall  not  vest  in 
respect  to  said  piece  of  land  nntil  the  United  States  shall  have  acquired  the  title 
thereto  by  purchase  or  ^rant,  nor  untU  the  map  and  description  mentioned  in  the 
nejct  section  shall  have  been  filed  and  recorded  as  therein  required,  and  so  long  as 
the  said  land  shall  remain  the  property  of  the  United  States  when  so  acquired, 
and  no  longer,  the  same  shall  be  and  continue  exonerated  and  discharged  from  all 
taxes,  assessments,  and  other  charges  which  may  be  levied  or  imposed  under  the 
authority  of  this  state. 

Map,  eta,  to  be  filed.  §  5.  A  map  and  description  by  metes  and  bounds  of  the 
land  purchased  under  the  provisions  of  this  act  shall  be  filed  in  the  office  of  the 
secretary  of  state  and  by  him  recorded. 


Li*  1880,  Chap.  65 —An  act  ftirther  to  amend  chapter  one  hundred  and 
forty-seven  of  the  laws  of  eighteen  hundred  and  seventy-six,  entitled 
^'An  act  grantinj?  to  the  United  States  the  right  to  acquire  the  right  of 
way  necessary  &t  the  improvement  of  the  BLarlem  nver  and  Spuyten 
Duyvil  creek  firom  the  North  river  to  the  East  river,  through  the  Marlem 
Kills  and  ceding  Jurisdiction  on  the  same,"  as  amended  by  chapter  three 
hundred  and  forty-five  of  the  laws  of  eighteen  hundred  and  seventy-nine* 
Zfaq;>eiuiea  to  be  borne  by  purtlea  benefited.     Sbction  1.  All  sums  of  money  which 

have  been  or  shall  hereafter  be  awarded  under  and  according  to  the  provisions  of 
the  acts  hereby  amended,  to  the  owners  and  parties  in  interest  in  the  lands  and 
premises  taken,  or  which  shall  hereafter  be  taken  for  the  purposes  of  the  im- 
provement of  the  Harlem  river  and  Spuyten  Duyvil  creek,  as  just  compensation 
to  be  made  to  them  for  such  lands  ana  premises,  and  the  costs  and  expenses  of 
estimate,  assessment,  and  other  proceedings  necessarily  taken  or  to  be  taken 
under,  and  authorized  by,  said  acts,  and  by  said  acts  as  hereby  amended,  shall 
be  borne  and  paid  by  the  parties  and  persons  interested  in  and  entitled  as  owners 
or  otherwise  to  the  lands  and  premises  deemed  to  be  benefited  by  said  improve- 
ment, and  the  same  shall  be  assessed  upon  such  parties  and  persons,  lands  and 
premises  in  the  manner  hereinafter  provided. 

Oommissioners  to  make  asBessment  j  officdal  oeths.  §  2.  The  commissioners  of  esti- 
mate and  assessment  appointed  pursuant  to  the  provisions  of  chapter  one  hundred 
and  forty-seven  of  the  laws  of  eighteen  hundred  and  seventy-six,  and  chapter 
three  hundred  and  fortv-five  of  the  laws  of  eighteen  hundred  and  seventy-nine, 
by  the  several  orders  of  the  supreme  court  made  and  entered  upon  the  petition  of 
John  Newton,  the  engineer  in  charge  of  said  improvement,  in  the  name  of  the 
United  States,  at  a  special  term  of  the  first  judicial  district,  held  in  the  city  of 
New  York  on  the  twenty-fourth,  twenty-seventh  and  thirty-first  days  of  October, 
eighteen  hundred  and  seventy-nine,  or  in  the  event  of  the  death,  resignation  or 
removal  of  such  commissioners,  or  either  of  them,  such  other  commissioners  as 
may  be  appointed  by  the  supreme  court  in  the  place  and  stead  of  such  commis- 
sioner or  commissioners  so  dying,  resigning  or  removed,  are  hereby  authorized 
and  directed  to  lay  out  and  determine  upon  an  area  of  assessment,  embracing 
such  lands  and  premises  on  each  side  of  the  exterior  lines  of  said  improvement, 
or  as  nearly  adjacent  thereto  as  said  commissioners  shall  deem  to  be  benefited 
thereby,  and  to  assess  upon  such  lands  and  premises,  and  the  persons  and  parties 
in  interest  owning  the  same,  within  such  area  of  assessment  for  the  value  of  such 
benefit,  the  sum  required  to  pay  the  compensation  awarded  to,  or  to  be  awarded 
by  them  under  the  acts  hereby  amended,  and  as  hereby  amended,  and  the  order 
or  orders  of  the  supreme  court  heretofore  made  or  hereafter  to  be  made  upon  such 
petition,  and  the  cost  and  expenses  of  estimate,  assessment  and  other  proceedings 
necessarily  taken  or  to  be  taken  under  and  authorized  by  said  acts,  and  by  said 
acts  as  hereby  amended.  Said  commissioners,  before  they  enter  upon  the  per- 
formance of  the  duties  hereinafter  prescribed,  shall  severally  take  and  subscribe 
the  oath  prescribed  by  the  twelfth  section  of  the  constitution  of  this  state,  which 
oath  shall  be  filed  in  the  clerk's  office  of  the  city  of  New  York.  IThm  amended 
hy  L.  1881,  ch.  61.] 
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Duty  of  oommiiiirioPOT ;  abrtniot  to  be  made ;  notice.  §  3.  It  shaU  be  the  duty  of 
tsaid  commissioners,  after  having  viewed  the  premises,  to  lay  out  and  determine 
upon  an  area  of  assessment  embracing  the  Lands  and  premises  on  each  side  of 
said  improvement,  or  as  nearly  adjacent  thereto  as  said  commissioners  may  deem 
to  be  benefited  thereby,  to  cause  a  map  of  the  same  to  be  made  showing  the 
limits  of  said  area  of  assessment,  the  names  of  the  parties  owning  or  in  posses- 
49ion  of  the  lands  within  the  same,  so  far  as  the  same  can  be  ascertained,  and  the 
quantity  of  land  belonging  to  such  owner,  and  the  quantity  belonging  to  such 
unknown  owners  whose  names  cannot  be  ascertained,  and  the  location  of  the  same 
on  said  map  as  nearly  as  they  can  ascertain  the  same,  and  to  make  a  just  and 
equitable  assessment  of  the  value  of  the  benefit  and  advantage  of  such  improve- 
ment to  the  respective  owners,  persons  or  parties  in  interest,  entitled  to  or  inter- 
ested in  the  said  respective  lands  and  premises  within,  said  area  of  assessment, 
in  proportion  as  nearly  as  may  be  to  the  advantage  which  each  shall  be  deemed 
to  acquire  thereby,  and  in  each  and  every  case  where  the  owners  or  parties  in  in- 
terest, or  their  respective  estates  and  interests  are  not  known  or  are  not  fully 
known  to  the  said  commissioners,  it  shall  be  sufficient  for  them  to  assess  and  set 
fcrth  in  general  terms  the  respective  sums  to  be  paid  by  the  owners  and  proprie- 
tors generally  of  said  lands  and  premises  and  parties  interested  tfierein,  and  to 
report  the  same  to  the  supreme  court  without  any  unnecessary  delay.  An  ab- 
stract of  the  assessment  of  said  commissioners,  containing  the  names  of  the 
•owners  of  the  parcels  of  land,  so  far  as  the  same  can  be  ascertained,  the  numbers 
and  description  of  such  parcels  as  they  appear  upon  said  map,  together  with  such 
map,  the  amount  of  assessments  made  against  each  owner  or  party  in  interest, 
4md  also  all  affidavits,  estimates  and  other  docnmentiS,  which  were  used  by  said 
commissioners  in  making  their  said  report,  shall  be  deposited  in  the  clerk's  office 
of  the  city  and  county  of  New  York,  for  the  inspection  of  whomsoever  it  may 
concern,  for  at  least  thirty  days  before  said  commissioners  make  their  report  to 
said  court.  They  shall  give  notice  of  the  time  and  place  of  making  their  said 
report  to  the  court,  and  of  the  filing  of  said  abstract,  by  advertisement  to  be  pub- 
lidied  for  and  during  the  space  of  twenty  days  previous  to  making  said  report, 
in  at  least  four  of  the  public  newspapers  printed  in  said  city,  and  by  posting 
eopies  of  said  advertisement  in  hand-bills  to  be  posted  up  for  the  same  space  of 
time,  in  three  conspicuous  places  adjacent  to  said  improvement. 

RiS^ils  of  peraoDB  whose  property  is  affsoted }  notice  to  be  pabUahed.  §  4.  Any  person 
or  party  whose  rights  may  be  affected  by  the  said  assessment,  and  who  shall  ob- 
ject to  the  same  or  any  part  thereof,  may,  within  ten  days  after  the  first 
publication  of  the  said  notice,  state  his,  her  or  their  objections  to  the  same  in 
writing  to  the  said  commissioners,  which  statements  shall  not  be  received  by  them 
unless  verified  by  his,  her  or  their  affidavits,  or  the  affidavits  of  other  persons ;  and 
it  shall  be  the  duty  of  the  said  commissioners,  in  all  cases,  to  transmit  to  said 
court,  together  with  their  said  report,  all  the  written  statements  and  affidavits 
which  may  have  been  served  upon  them  within  the  time  aforesaid.  And  at  the 
expiration  of  the  said  ten  days,  it  shall  be  the  duty  of  the  said  commissioners  to 
^ve  at  least  ten  days'  notice,  by  publication  as  aforesaid,  of  a  time  and  place  when 
and  where  any  person  or  persons,  who  may  consider  themselves  aggrieved  by 
such  assessment,  shall  be  heard  in  opposition  to  the  same ;  and  the  said  commis- 
ffloners  shall  have  power  to  adjourn  from  time  to  time,  within  the  space  of  ten 
judicial  days,  until  such  person  or  persons  are  fully  heard.  Said  commissioners, 
or  such  of  them  as  shall  make  such  assessment,  in  case  any  objections  be  made 
to  them  and  stated  in  writing,  and  verified  as  aforesaid,  shall  reconsider  their 
«aid  assessment,  or  the  part  or  parts  thereof  so  objected  to,  and  in  case  the  same 
shall  appear  to  them  to  require  correction,  but  not  otherwise,  they  shall  and  may 
oorrect  the  same  accordingly. 

ProoeedlngB  on  coining  in  of  report.    §  5.  Upon  the  coming  in  of  said  report,  signed 
by  said  commissioners,  or  any  two  of  them,  the  said  court,  at  a  special  term  there- 
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ofy  shall,  after  bearing  any  matter  which  may  be  alleged  against  the  same,  either 
confirm  the  said  report  or  refer  the  same  to  the  same  commissioners  for  revisal  and 
correction,  or  to  new  commissioners  to  be  appointed  by  said  court  to  reconsider 
the  subject-matter  thereof,  and  the  commissioners,  to  whom  said  report  shall  be 
so  referred,  shall  return  the  same  report  corrected  and  revised,  or  a  new  report  to 
be  made  by  them  in  the  premises,  to  the  said  court,  and  the  same,  on  being  so 
returned,  shall  be  confirmed  or  again  referred  by  the  said  court  in  manner  afore- 
said as  right  and  justice  shall  require,  and  so  from  time. to  time  until  a  report 
shall  be  made  in  the  premises  which  the  said  court  shall  confirm,  and  such 
report,  when  made,  shall  be  final  and  conclusive  upon  the  owners,  persons  or 
parties  in  interest  and  entitled  to  any  lands  and  premises  mentioned  in  said 
report,  and,  also,  upon  all  other  persons  and  parties  whatsoever;  and  the  several 
assessments  thereby  confirmed  shall  thereupon  become  a  lien  upon  the  several 
lands  and  premises  so  as  aforesaid  severally  assessed,  to  the  extent  of  the  amount 
BO  assessed  upon  each  parcel  set  forth  in  said  report  within  said  area  of  assessment. 

Bama  asMMed  to  be  paid  to  the  oomptroller  \  when  to  be  paid ;  interest  |  tax  warrant  to 
issue:  what  to  contain |  warrant  only  to  issue  for  excess  of  benefit  over  oompensatJon. 

§  6.  The  sums  assessed  for  benefit  as  the  same  shall  appear  by  the  report  of 
assessment  A  as  aforesaid  confirmed,  shall  be  paid  by  the  parties  against  whom 
the  same  are  assessed,  to  the  comptroller  of  the  city  of  New  York,  who  is  hereby 
authorized  to  receive  and  apply  the  same  in  the  manner  hereinafter  directed. 
After  the  confirmation  of  said  report,  the  said  comptroller  shall  forthwith  cause 
a  notice  to  be  published  for  twenty  days,  in  three  of  the  public  newspapers  issued 
in  said  city  of  New  York,  of  the  confirmation  of  said  report,  that  the  assess* 
ments  therein  made  are  to  be  paid  at  his  ofiice  within  thirty  days  from  the  date 
of  the  confirmation  of  said  report,  without  interest,  and  that  if  the  same  are  not 
paid  within  ninety  days  from  such  confirmation,  the  proceedings  provided  for  by 
this  act  will  be  taken  lor  the  enforcement  and  collection  of  the  same,  with  interest 
thereon  at  the  rate  of  eight  per  centum  after  thirty  days  from  such  confirmation. 
Said  assessments  may  be  paid  to  the  said  comptroller  at  any  time  after  the  con- 
firmation of  the  said  report  of  assessment,  and  within  thirty  days  thereaft-er 
without  interest.  And  ii  not  paid  within  thirty  days  thereafter,  interest  at  the 
rate  of  eight  per  centum  per  annum  shall  accrue  and  be  paid  upon  the  same  until 
the  same  are  paid,  and  as  to  all  such  assessments  as  shall  not  be  paid  within 
ninety  days  from  the  time  said  report  of  assessment  is  confirmed,  the  said 
comptroller  is  hereby  authorized  and  directed,  immediately  upon  the  expiration 
of  said  ninety  days,  to  issue  his  warrant  for  the  collection  of  such  unpaid  assess- 
ments. Such  warrant  shall  be  signed  by  the  said  comptroller,  and  directed  to 
the  sheriff  of  the  city  and  county  of  New  York.  It  shall  contain  the  names  of 
all  the  x)ersons  and  parties  assessed,  who  have  not  paid  the  sums  assessed  against 
them  by  said  report  of  assessment,  the  amounts  due  from  such  persons  and  parties- 
respectively ;  the  number  and  description  of  the  parcels  of  lands  and  premises 
assessed  for  benefit,  owned  by  such  persons  or  parties  respectively,  and  the 
amounts  due  from  unknown  owners,  if  any,  with  the  number  and  description  of 
all  parcels  assessed  to  such  unknown  owners,  as  S3t  forth  in  said  report  of  assess- 
ment and  the  map  filed  therewith.  If  any  such  persons  or  parties  shall  be  the 
owners  of,  or  interested  in,  any  of  the  lands  and  premises  taken  for  such  im- 
provement, to  whom  an  award  for  compensation  shall  have  been  made  in.  jsidd 
report  of  assessment  as  confirmed,  the  amount  awarded  for  such  compensation 
shall  be  deducted  from  the  amount  assessed  for  benefit,  and  the  excess  only  shall 
be  the  sum  inserted  in  said  warrant  as  the  sum  to  be  collected  from  such 
persons  or  parties.  Said  warrant  shall  command  the  sheriff  to  collect  from  the 
persons  and  parties  named  in  said  warrant  the  sum  or  sums  due  from  them 
respectively,  with  interest  at  the  rate  of  eight  per  centum  per  annum  from  and 
after  the  expiration  of  thirty  days  from  the  date  of  the  confirmation  of  said  report 
of  assessment,  pursuant  to  the  provisions  and  under  the  authority  of  this  act, 
and  to  return  the  same  with  the  moneys  collected  thereon,  to  said  comptroller 
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within  the  period  of  sixty  days  from  the  date  thereof.  The  said  comptroller  is 
hereby  authorized  to  renew  said  warrant  after  the  expiration  of  said  sixty  days, 
from  time  to  time,  until  the  whole  amount  due  for  said  assessments  shall  be 
collected. 

When  property  of  unlmown  ownen  to  be  advertised.  §  7,  The  sheriff  of  the  city 
and  county  of  New  York  shall  thereupon,  by  virtue  of  said  warrant  and  the 
authority  hereby  given,  collect  the  several  amounts  so  directed  to  be  collected 
from  the  sever ..1  persons  or  parties  named  therein,  and  from  the  several  lands 
and  premises  numbered  ana  described  therein,  as  belonging  to  such  persons 
or  parties,  and  he  shall  have  the  same  power  to  enforce  the  collection  of  the 
same,  or  any  renewal  thereof,  as  if  said  warrant,  or  any  renewal  thereof,  were 
an  execution  issued  in  due  form  of  law  upon  a  judgment  of  a  court  of  record 
of  this  state,  against  the  persons  and  parties  named  therein  as  against  the 
several  parcels  of  land  and  premises  numbered  and  described  in  said  warrant. 
If  any  of  the  parcels  numbered  and  described  in  said  warrant  shall  be  assessed 
to  unknown  owners  and  the  amount  so  assessed  shall  not  be  paid  to  said  sheriff 
within  twenty  days  after  said  warrant  shall  have  come  into  his  hands,  said 
sheriff  is  hereby  authorized  and  directed,  immediately  after  the  expiration  of 
said  twenty  days,  to  advertise  the  several  parcels  so  assessed  to  unknown 
owners  in  the  same  manner  and  for  the  same  period  of  time  as  in  the  case  of 
known  owners,  except  that  for  the  name  or  names  of  the  persons  or  parties  as 
Bet  forth  in  the  notice  of  sale,  and  other  proceedings  subsequent  thereto,  taken 
by  him,  the  description  of  •*  unknown  owners"  may  be  inserted  therein.  Upon 
the  return  by  the  said  sheriff  of  the  warrant  first  issued  by  said  comptroller,  as 
hereinbefore  directed,  if  there  shall  be  due  and  uncollected  any  of  the  sums 
assessed  in  said  warrant  directed  to  be  collected,  the  said  comptroller  is  hereby 
authorized,  on  the  security  of  said  assessments  so  returned  unpaid,  to  raise  on 
the  assessment  bonds  of  the  city  in  the  manner  now  provided  by  law,  a  sum  not 
exceeding  fifty  thousand  dollars  to  be  applied  as  in  the  following  section  directed. 
All  the  collections  of  such  assessments  to  the  extent  of  the  assessment  bonds  issued, 
and  all  proceedings  taken  for  the  enforcement  and  collection  of  the  same  shall  be 
for  the  benefit  of  the  said  city  of  New  York.     [Thus  amended  by  L,  1881,  ch.  61.] 

Comptroller  to  pay  siinui  awarded,  etc.  §  8.  From  the  moneys  so  collected  by 
said  comptroller,  and  from  the  proceeds  of  said  bonds,  in  case  any  have  been 
issued  pursuant  to  the  provisions  of  the  last  section,  he  shall  pay  all  sums 
which  have  been  awarded  to  the  persons  and  parties  as  owners,  or  interested 
in  the  lands  and  premises  taken  or  to  be  taken  for  the  purpose  of  said  im- 
provement, as  the  same  shall  appear  by  the  report  of  tne  commissioners  of 
estimate,  made  in  pursuance  of  the  provisions  of  the  acts  hereby  amended, 
and  as  amended,  when  confirmed,  and  the  expenses,  charges  and  disburse- 
ments of  the  proceedings  taken  under  said  acts  and  under  the  same  as  hereby 
amended,  as  taxed  and  certified  by  a  justice  of  the  supreme  court;  and  whenever 
it  shall  appear  by  the  report  of  the  commissioners  of  estimate,  as  provided  in  the 
acts  hereby  amended,  and  as  hereby  amended,  and  by  the  report  of  the  commis- 
sioners of  assessment,  as  provided  by  this  act,  that  an  award  lor  compensation  for 
the  lands  taken  or  to  be  taken  for  the  purposes  of  said  improvement  has  been  made 
to  the  §ame  owners  or  parties  in  interest,  upon  whom  and  upon  whose  lands  and 
premises  an  assessment  for  benefit  has  been  made  in  which  the  award  for  com- 
pensation is  greater  than  the  assessment  for  benefit,  said  comptroller  shall  pay  to 
Bfud  owners  or  parties  in  interest  the  excess  only  of  such  compensation  so  awarded 
over  the  amount  assessed  upon  such  owners  or  parties  in  interest ;  and  whenever 
an  assessment  for  benefit,  upon  the  owners  or  parties  in  interest,  of  lands  and 
premises  within  said  area  of  assessment  is  maae  against  the  same  owners  or 
parties  in  interest  to  whom  compensation  is  awarded  for  lands  and  premises  taken 
or  to  be  taken  for  said  improvement,  and  such  assessment  for  benefit  exceeds  such 
aivard  for  compensation,  such  owners  or  parties  in  interest  shall  be  liable  to  pay 
only  such  excess,  and  upon  receipt  of  the  amount  of  such  excess,  with  interest^ 

U 


210    L.u»,cH.i9e.  CESSIONS  TO  THE  U.  8.  [pabti. 

as  above  provided,  said  comptroller  is  hereby  aathorized  and  required  to  dis- 
charge each  aaaessment  and  the  lien  created  thereby.  [2%tM  amemdid  by  L.  1881, 
ch.  6L] 

Inooiudfltont  statatas  repealed.  §  9.  Such  of  the  provisionB  of  chapter  one  hundred 
and  forty-seven  of  the  laws  of  eighteen  hundred  and  8eventy-six4  and  chapter 
three  hundred  and  forty-five  of  the  laws  of  eighteen  hundred  and  v/eventy-nine, 
as  are  inconsistent  with  the  provisions  of  this  act  are  hereby  repialed,  except 
that  this  act  shall  not  affect  any  proceedings  heretofore  taken  under  ibe  acts  here- 
by amended,  but  the  court  iu  which  such  proceedings  may  be  pending  may 
amend  the  same  or  any  orders  heretofore  made  therein,  so  as  to  make  the  same 
conform  with  the  provisions  of  this  act.  In  case  there  shall  be  received  by  said 
comptroller  under  this  act,  from  said  assessments  and  interest  thereon,  a  greater 
sum  than  will  be  required  to  pay  the  several  amounts  hereinbefore  directed  to  be 
paid  from  the  same,  the  several  persons  and  parties  in  interest  who  have  paid 
such  assessments  shall  be  entitled  to  receive  from  said  comptroller  the  proportion 
of  said  surplus  which  the  sums  so  paid  by  them  bear  to  the  whole  amount  of  said 
surplus. 

Jm  1880,  Chap.  60  ^  An  act  ceding  Jurisdiction  to  the  United  States  over  a 
submarine  ute  for  a  light-house  to  be  built  at  the  Great  Beds  in  Baritan 
Bay. 

Jnriadiotlon  oeded  to  United  States.  Sbction  1.  Jurisdiction  is  hereby  ceded  to 
the  United  States  over  a  site  for  a  light-house,  to  be  biult  on  the  Great  Beds  in 
Baritan  Bay,  on  lands  under  water  belonging  to  this  state.  The  site  is  on  the 
edge,  or  south-eastern  extremity  of  the  shoal  known  as  the  Great  Beds,  which 
makes  out  from  the  New  Jersey  shore  at  the  intersection  of  the  Raritan  river  and 
Perth  Amboy  channels,  and  is  embraced  within  a  circle  seven  hundred  feet  in 
diameter,  the  center  point  of  which  is  distant  three-fourths  of  a  mile  in  a  course 
south  twenty-two  degrees  west  from  the  south-west  gable  of  the  dwelling-house 
of  B.  C.  Butler,  at  Ward's  Point,  on  the  southerly  shore  of  Staten  Island,  and  con- 
tains eight  and  eighty-three  one-hundredths  of  an  acre  in  area,  as  shown  on  a  map 
and  description  which  have  been  filed  in  the  office  of  the  secretary  of  state  of 
this  state. 

Conditioii.  §  2.  The  said  jurisdiction  is  ceded  upon  the  express  condition  that 
the  state  of  New  York  shall  retain  a  concurrent  jurisdiction  with  the  United 
States  in  and  over  the  site  aforesaid,  so  far  as  that  all  criminal  and  civil  process 
which  may  issue  under  the  laws  or  authority  of  the  state  of  New  York  mav  be 
executed  therein  in  the  same  way  or  manner  as  if  such  jurisdiction  had  not  been 
ceded,  except  so  far  as  such  process  may  affect  the  real  or  personal  property  of 
the  United  States. 

Szemptlon  from  taacei.  §  3.  The  said  site  shall  be  and  continue  forever  hereafter 
exonerated  and  discharged  from  all  taxes,  assessments  and  other  charges  which 
may  be  levied  or  imposed  under  the  authority  of  this  State,  but  the  jurisdiction 
hereby  ceded  and  the  exemption  from  taxation  hereby  granted  shall  continue  in 
respect  to  said  property  so  long  only  as  the  same  shall  remain  the  property  of  tho 
United  States  and  be  used  for  light-house  purposes  and  no  longer. 


li.  188(>.  Chap.  190  —  An  act  relinquishing  title  and  jurisdiction  to  the 
United  States  over  certain  lands  covered  with  water  in  the  harbor  of 
New  York  at  Governor's,  Bedloe's^  Ellis's,  and  David's  Islands,  and  Forts 
Liafoyette,  Hamilton,  Wadsworth,  and  Schuyler. 

Title  of  state  released  to  United  States.  Section  1.  All  the  right  and  title  of 
the  state  of  New  York  to  the  following  described  parcels  of  land  covered  with 
water,  adjacent  and  contiguous  to  the  lands  of  the  United  States,  in  the  harbor 
of  New  York,  at  Gk)V6mor*8,  Bedloe's,  Ellis  s,  and  David's  Islands,  and  Forts  La- 
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fayette,  Hamilton,  Wadsworth  (or  Tompkins),  and  Schnyler,  and  jurisdiction  over 
tlie  same  are  hereby  released  and  ceded  to  the  United  States  under  article  one, 
section  eight,  paragraph  seventeen  of  the  constitution,  for  the  purpose  of  erect- 
ing and  maintfuning  docks,  wharves,  boat-houses,  sea  walls,  batteries,  and  other 
needful  structures  and  appurtenances.  Said  lands  covered  with  water  are  bounded 
and  described  as  follows : 

AT  GOYERNOR's  ISLAJTB. 
X>Morlption  of  lands  at  Ooremor's  Island.  Beginning  at  a  point  fifty  feet  from  the 
head  of  the  main  wooden  dock,  commonly  known  as  the  quartermaster's  dock, 
and  on  a  line  with  the  north  face  of  said  dock,  running  thence  south  five  degrees 
thirteen  minutes  west  for  one  hundred  and  thirty-seven  feet ;  thence  south  four- 
teen degrees  forty-four  minutes  west  for  five  hundred  ninety-five  feet ;  thence 
south  twenty-nine  degrees  twenty-five  minutes  west  for  four  hundred  and  ninety 
feet ;  thence  south  fifty-three  degrees  fifty-eight  minutes  west  for  six  hundred 
and  twenty-two  feet ;  thence  north  sixty-eight  degrees  twenty-seven  minutes 
west  for  ten  hundred  and  eighty-eight  feet ;  thence  north  eighteen  degrees  fifty- 
five  minutes  west  for  fifteen  nundred  and  sixty-five  feet ;  thence  north  seventeen 
degrees  four  minutes  east  for  five  hundred  and  thirty-five  feet ;  thence  north  sev- 
enty-nine degrees  fifty-eight  minutes  east  for  three  hundred  and  eighteen  feet 
to  a  point  fifty  feet  from  the  head  of  the  Castle  William's  dock  and  on  a  line  vdth 
the  west  face  of  said  dock ;  thence  north  eighty-nine  degrees  forty-eight  minutes 
east  for  five  hundred  and  eighty-four  feet ;  thence  south  seventy-four  degrees 
twenty-three  minutes  east  for  seven  hundred  and  eighty-six  feet :  thence  south 
forty-five  degrees  forty-four  minutes  east  for  seven  hundred  and  fifty -one  feet  to 
a  pcnnt  fifty  feet  from  the  head  of  the  stone  dock,  and  on  a  line  vrith  the  north 
face  of  said  dock;  thence  south  twenty  degrees  thirty-three  minutes  east  for  two 
handled  and  twenty-two  feet  to  the  point  of  beginning. 

AT  BBDLOE's  island. 

At  Bedloe^  Island.  Beginning  at  a  point  fifty  feet  from  the  head  of  the  main 
dock  or  wharf  and  on  a  line  with  the  south-west  face  of  said  dock ;  rnnninff 
thence  south  forty-one  degrees  thirteen  minutes  west  for  four  hundred  and 
twenty-four  feet ;  thence  north  seventy-two  degrees  thirteen  minutes  west  for 
four  hundred  and  twen^-three  feet ;  thence  north  twenty-four  degrees  twenty- 
three  minutes  west  for  five  hundred  and  forty-eight  feet ;  thence  north  twenty 
degrees  nineteen  minutes  east  for  six  hundred  and  thirty-nine  feet ;  thence 
north  sixty-two  degrees  one  minute  east  for  two  hundred  and  sixty-two  feet ; 
thence  south  twenty-seven  degrees  seven  minutes  east  for  twelve  hundred  !an(l 
fifty-five  feet,  to  a  point  fifty  feet  from  the  head  of  the  main  dock  and  on  a  line 
with  the  north-east  face  thereof;  thence  south  thirty-three  degrees  four  minutes 
west  for  forty  feet  to  the  point  of  beginning. 


AT  BLLIS'S    ISLAND. 


At  BSUmH  Island.  Beginning  at  a  point  fifty  feet  from  the  head  of  the  east  dock 
and  on  a  line  with  the  north  face  of  said  dock ;  running  thence  south  eighteen 
degrees  thirty  minutes  east  for  six  hundred  and  five  feet ;  thence  south  seventy- 
one  degrees  thirty  minutes  west  for  two  hundred  and  two  feet ;  thence  north 
eij2;^hty-one  degrees  nineteen  minutes  west  for  three  hundred  and  thirteen  feet ; 
thence  north  thirty-two  degrees  four  minutes  west  for  one  hundred  and  seventy- 
eig^ht  feet,  this  line  being  parallel  to  the  head  of  the  west  dock,  and  distant  fifty 
feet  from  said  dock ;  thence  due  north  for  five  hundred  and  seventy-seven  feet ; 
thence  south  seventy  degrees  forty-seven  minutes  east  for  four  hundred  aiul 
twenty-four  feet  to  the  point  of  beginning. 

AT  DAYin's  ISLAND. 

JLt  l>a:vld*s  Island.    Beginning  at  a  point  one  hundred  and  fifty  feet  from  the 
»ad  of  the  new  dock  (commonly  called  the  coal  dock),  and  on  a  line  with  the 
north-west  face   of   said    dock;    running  thence  north  three  degrees   twenty 
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minutes  east  for  seven  hundred  and  fifty-five  feet ;  thence  north  seventy-nine  de- 
grees five  minutes  east  for  six  hundred  and  thirty  feet ;  thence  north  six  degrees 
twelve  minutes  east  for  ten  hundred  and  ninety-six  feet ;  thence  north  fifty-two 
degrees  twenty-five  minutes  east  for  five  hundred  and  fifty-two  feet ;  thence  south 
sixty-nine  degrees  eighteen  minutes  east  for  six  hundred  and  forty-seven  feet ; 
thence  south  thirty-six  degrees  twenty-eight  minutes  east  for  six  hundred  and 
four  feet ;  thence  south  thirty-five  minutes  east  for  ten  hundred  and  sixty-six 
feet;  thence  south  thirteen  degrees  fifty-four  minutes  east  for  eight  hundred  and 
thirty-four  feet;  thence  south  twenty-three  degrees  fifty-five  minutes  west  for 
four  hundred  and  twenty-seven  feet;  thence  south  seventy-one  degrees  forty- 
nine  minutes  west  for  eleven  hundred  and  twenty-one  feet ;  thence  north  forty- 
eight  degrees  eighteen  minutes  west  for  fifteen  hundred  and  fifty  feet  to  the 
point  of  beginning. 

AT  FORT  LAFAYETTE. 

At  Fort  Lafayatte.  Beginning  at  a  point  ninety-two  feet  west  from  the  prolonga- 
tion of  the  west  face  of  the  fort,  and  eighty  feet  north  from  the  prolongation  of 
the  north  face  of  the  said  fort,  running  thence  south  sixty-seven  degrees  thirty-four 
minutes  east  for  four  hundred  and  forty-eight  feet ;  thence  south  twenty-two  de- 
grees twenty-six  minutes  west  for  four  hundred  and  forty-eight  feet ;  thence 
north  sixty-seven  degrees  thirty-four  minutes  west  for  four  hundred  and  forty- 
eight  feet ;  thence  north  twenty-two  degrees  twenty-six  minutes  east  for  four 
hundred  and  forty-eight  feet  to  the  point  of  beginning. 

AT  FORT  HAMILTON. 

At  Fort  Hamilton.  Beginning  at  a  point  at  hiffh-water  mark  on  the  western 
boundary  line  of  the  United  States  land  there  situate ;  running  thence  in  con- 
tinuatiou  of  said  boundary  line  south  sixty-four  degrees  forty-five  minutes  west 
for  three  hundred  and  twenty  feet ;  thence  due  south  for  two  hundred  and  thirty- 
three  feet  to  a  point  seventy-five  feet  from  head  of  the  dock  (or  wharf)  and  on  a 
line  with  the  north  face  of  said  dock ;  thence  south  forty-nine  degrees  thirty- 
seven  minutes  east  for  nineteen  hundred  and  fifteen  feet  to  a  point  on  the  con- 
tinuation of  the  southern  boundary  line  of  the  said  United  States  land ;  thence 
along  said  continuation  north  twenty-one  degrees  ten  minutes  east  for  one  hun-^ 
dred  and  sixty-five  feet  to  a  point  at  high- water  mark,  on  said  southern  boundary 
line  of  said  United  States  land. 

AT  FORT  WADSWORTH  (OR  TOMPKINS)  ON  8TATBN  ISLAND. 

At  Port  Wadaworth.  Beginning  at  a  point  at  high-w  *ter  mark  on  the  northern 
boundary  line  of  the  United  States  land  there  situate ;  running  thence  in  contin- 
uation of  said  boundary  line  north  seventy-three  degrees  sixteen  minutes  east  for 
forty  feet  to  low-water  mark ;  thence  in  continuation  of  said  boundary  line  north 
seventy-three  degrees  sixteen  minutes  east  for  fifty  feet ;  thence  south  forty- 
eight  degrees  twenty-three  minutes  east  for  ten  hundred  and  seventy-three  feet ; 
thence  south  nine  degrees  east  for  sixteen  hundred  and  fifty-two  feet ;  thence 
south  eighteen  degrees  fifty-seven  minutes  east  for  seven  hundred  feet ;  thence 
south  forty  degrees  west  for  eight  hundred  and  fifty  feet  to  a  point  on  the  con- 
tinuation of  the  western  boundary  line  of  the  said  United  States  land ;  thence 
north  thirty  degrees  sixteen  minutes  west  for  one  hundred  feet  along  said  con- 
tinuation of  boundary  line  to  low-water  mark;  thence  north  thirty  degrees 
sixteen  minutes  west  for  three  hundred  and  fifty  feet  along  said  continuation  to 
a  point  at  high-water  mark  on  the  western  boundary  line  of  the  said  United 
States  land. 

AT  FORT  SCHUYLER. 

At  Fort  Schuyler.  Beginning  at  a  point  on  the  boundary  line  of  the  land  of  the 
United  States  at  high- water  mark  on  the  north  shore  of  Throgg's  Neck ;  running- 
thence  in  continuation  of  said  boundary  line  north  twenty-one  degrees  ten 
minutes  east  for  two  hundred  and  fifty-seven  feet  to  low-water  mark ;  thence  in 
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cotitinaation  of  said  boundary  line  north  twenty-one  degrees  ten  minates  east  for 
sixty-three  feet;  thence  south  one  degree  twenty-one  minutes  east  for  nine 
hundred  and  eighty-eight  feet ;  thence  south  forty-one  degrees  east  for  thirteen 
hundred  and  fifty  feet;  thence  south  seventy-seven  decrees  twenty-four  minutes 
east  for  nine  hundred  and  six  feet;  thence  south  forty-four  degrees  twenty 
minutes  east  for  five  hundred  and  forty-three  feet ;  thence  south  five  degrees 
seventeen  minutes  west  for  six  hundred  and  thirty-four  feet ;  thence  south  fifty- 
two  degrees  fifteen  minutes  west  for  six  hundred  and  twenty-two  feet ;  thence 
north  sixty-three  degrees  nineteen  minutes  west  for  six  hundred  and  ninety- 
eight  feet ;  thence  north  fifty-four  degrees  thirteen  minutes  west  for  seventeen 
hundred  and  twenty-eight  feet;  thence  north  forty-nine  degrees  thirty-three 
minutes  west  for  ten  hundred  and  sixty-five  feet  to  a  point  on  the  continuation 
of  the  boundary  line  of  the  said  United  States  land  at  Throgg's  Neck ;  thence  on 
the  line  of  said  continuation  north  twenty-one  degrees  ten  minutes  east  for 
seventy-seven  feet  to  low-water  mark ;  thence  on  line  of  said  continuation  north 
twenty-one  degrees  ten  minutes  east  for  one  hundred  and  twenty-three  feet  to  a 
point  at  high-water  mark  on  the  south  shore  of  said  Throgg's  Neck  and  on  the 
iMandary  line  of  the  present  United  States  land  there  situate ;  provided,  that 
jurisdiction  hereby  ceaed  shall  continue  no  longer  than  the  United  States  shall 
own  said  lands  at  Grovemor's,  Bedloe's,  Ellis'  and  David's  Islands,  and  at  Forts 
liafayette,  Hamilton,  Wadsworth  and  Schuyler,  and  the  adjacent  lauds  covered 
with  water,  herein  described  and  hereby  released ;  and  provided,  further,  that 
all  civil  and  such  criminal  process  as  may  lawfully  issue  under  authority  of  this 
otate  may  be  served  or  executed  over  said  released  lands. 

XHdcDt  to  be  IwniAd.    g  2.  The  commissioners  of  the  land  office  are  hereby  author- 
and  directed  to  issue  a  patent  of  said  released  lands  to  the  United  States. 


li.  ISSOyChap.  550~An  act  ffrantinff;  the  consent  of  the  state  of  New 
York  to  the  purchase  by  the  iJnited  States  of  certain  landsypond.  and 
risrhts  for  the  purpose  of  increasingr  the  water  supply  of  West  I^oint, 
New  York,  and  ceding  Jurisdiction  over  said  lands  and  pond. 

OcfOMmA  of  state  given  to  the  purchase  of  landa  byU.  S.  Section  1.  The  consent 
of  the  state  of  New  York  is  hereby  given  to  the  purchase  by  the  United  States  of 
America  of  a  certain  pond,  known  as  Bound  Pond,  in  the  town  of  Highlands, 
county  of  Orange,  state  of  New  York,  and  of  certain  lands  adjacent  thereto, 
amounting  in  all  to  forty-nine  and  seventy-two  one-hundredths  acres,  and  of  the 
right  of  laying  a  water-pipe  from  the  same  to  the  United  States  lands  at  West 
Point,  New  York,  for  the  purpose  of  increasing  the  water  supply  thereof ;  and 
the  said  United  States  may  hold,  use,  occupy  and  own  the  said  lands  and  pond 
and  exercise  jurisdiction  and  control  over  the  same  and  every  part  thereof,  sub- 
ject to  the  restrictions  hereinafter  mentioned. 

Juriadiotloii  ceded.  §  2.  The  lurisdiction  of  the  state  of  New  York  in  and  over 
said  lands  and  pond  mentioned  in  the  last  section  shall  be  and  the  same  is  hereby 
ceded  to  the  United  States  for  the  purpose  aforesaid ;  and  the  jurisdiction  hereby 
ceded  shall  continue  no  longer  than  the  said  United  States  shall  own  the  said 
lands  and  pond. 

Oonoimreiit  Jnziadlotion.  §  3,  The  consent  is  given  and  the  said  jurisdiction  ceded 
upon  the  express  condition  that  the  state  of  New  York  shall  retain  concurrent 
jurisdiction  with  the  United  States  in  and  over  the  said  lands  and  pond  so  far  as 
that  all  civil  process  in  all  cases  and  such  criminal  and  other  process  as  may  issue 
under  the  laws  or  authority  of  the  state  of  New  York  against  any  person  or  per- 
sons charged  with  crimes  or  misdemeanors  committed  within  said  state,  may 
be  executed  therein  in  the  same  way  and  manner  as  if  such  consent  had  not 
been  given  or  jurisdiction  ceded,  except  so  far  as  such  process  may  affect  the 
real  or  personal  property  of  the  United  States. 
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Zhumpt  from  tucatloB.  §  4.  So  long  as  the  Bidd  lands  and  pond  shall  remain  the 
property  of  the  United  States,  and  no  longer,  Ithe  same  shall  be  and  continae  dis- 
charged from  all  taxes,  assessments  and  other  charges  which  may  be  levied  or 
imposed  under  the  authority  of  this  state. 

Not  to  afieot  claim  of  OornAUns  NoIboii^  §  5,  This  act  shall  not  affect  the  claim 
of  Cornelius  Nelson  in  and  to  the  minerals  upon  the  said  premises,  nor  the  right 
of  the  public  to  enjoy  the  public  highways  as  heretofore  used. 


Im  1881,  Chap.  230— An  act  to  authorize  the  United  States  to  acquire 
certain  minerals  and  mineral  and  other  rig^hta  at  or  near  Bound  Pond» 
county  of  Orange,  state  of  New  York* 

Ckmaent  to  United  SUtes  to  aoqtdro  mineral  rights,  etc  SbCTION  1.  The  United 
States  is  hereby  authorized,  through  the  secretary  of  vrar,  to  a^ee  with  the 
owner  or  owners  of  any  minerals,  mineral  right  or  right  appertaining  to  such 
mineral  right  in  said  lands  and  premises,  purchaseaby  the  United  States  in 
manner  aforesaid,  to  wit,  said  Round  pond  and  lands  adjacent  thereto,  in  the 
town  of  Highlands,  Orange  county.  New  York,  and  with  the  owner  of  any  such 
minerals,  or  mineral  or  other  rights  as  aforesaid  in  the  lands  through  which  the 
n^ht  of  laying  a  water  pipe  from  Bound  pond  to  the  United  States  lands  at 
West  Point,  New  York,  was  granted  as  aforesaid,  as  to  the  com^nsation  to  be 
paid  for  the  same,  and  to  acquire  and  hold  said  minerals,  and  mineral  or  other 
rights,  as  aforesaid. 

TiUe  how  aoqnired.  §  2.  In  case  of  anjr  disagreement  between  the  secretary 
of  war  and  the  owner  or  owners  of  said  minerals,  right  or  rights,  as  to  the 
compensation  to  be  paid  for  the  same,  or  in  case  any  such  owner  sha.l  be  an 
infant,  or  married  woman,  or  insane,  or  absent  from  the  state,  or  the  owner 
of  any  uncertain  or  contingent  interest,  the  supreme  court,  at  any  general 
or  special  term  thereof,  in  the  second  judicial  district,  shall,  on  the  application 
of  either  party,  fdTter  ten  days'  personal  notice  in  writing,  or,  when  such 
notice  cannot  be  served  within  the  state,  after  three  weeks*  notice  thereof 
published  in  the  two  newspapers  last  designated  by  the  board  of  supervisors 
of  tihe  county  of  Orange  for  the  publication  of  the  session  laws,  nominate 
and  appoint  three  disinterested  persons  commissioners  to  examine  such  prop- 
erty, right  or  rights  as  aforesaid,  who,  upon  being  duly  sworn  faithfully  and 
impartially  to  perform  their  duties,  shall  estimate  ana  report  to  said  court 
the  sum  or  sums  which  shall  be  a  just  compensation  to  such  owner  or  owners  for 
the  appropriation  to  the  use  of  the  iFnited  States  of  said  minerals,  or  mineral  right 
or  other  rights  as  aforesaid ;  and  the  said  commissioners,  before  proceeding  to 
make  such  estimate,  shall  publish  a  notice  once  in  each  week  for  two  weeks  in 
the  aforesaid  newspapers,  stating  a  time  when  and  a  place  where  they  will  meet 
to  perform  said  duties,  and  at  such  time  and  place  they  are  authorized  and 
required  to  take  and  hear  such  proofs  and  allegations  as  may  be  offered  by  any^ 
such  owner  or  owners,  as  aforesaid,  and  by  the  Unite  i  States,  as  to  the  value 
of  said  minerals,  and  mineral  or  other  rights ;  and  the  said  commissioners 
mav  adjourn  from  time  to  time,  as  may  be  necessary,  for  the  purpose  of  taking 
and  hearing  said  proofs  and  allegations. 

Report  of  commliiirioniini  $  oonfimiatioa  j  paymenL  §  3.  Whenever  said  report  of 
said  commissioners  directed  to  be  made  to  the  supreme  court,  as  aforesaid, 
shall  be  confirmed  by  said  court,  after  eight  days*  notice  in  writing  of  a 
motion  to  confirm,  served  on  the  attorney  or  attorneys  of  such  persons  as  may 
appear  by  attorney,  the  secretary  of  war  may  deposit,  as  the  said  court  may 
direct,  or  pay  to  the  said  owner  or  owners  of  any  such  minerals,  or  mineral  or 
other  rights  as  aforesaid,  or  to  such  person  as  the  court  may  direct,  the  sum  or 
sums  mentioned  in  said  report,  in  niU  payment  and  satisfaction  for  any  such 
minerals,  or  mineral  or  other  rights  so  authorized  to  be  acquired  for  the  use  of 
the  United  States. 
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CHAPTER  n. 

OF  THE  CIVIL  DIVISIONS  OF  THE  STATE. 

TITLB     I. — Of  the  sbvbrax  countibs  of  the  statb. 
TITLE   11. — Of  thb  sbnatb  DiaTaicrs, 
TITLE  III. — Of  thb  conorbss  districts. 
TITLE  IV. — Of  the  several  towns  of  this  state. 
TITLE   V. — Of  the  several  cities  in  this  state. 
TITLE  VI. — General  provisions  conceknino  thb  brbotion  and  A3> 

teration  of  countibs,  Ac. 

[Supplementary  Titles. 

Title  6  ^ — Of  the  Assembly  Districts. 
Title  6  >— Of  the  Judicial  Districts.] 

TITLE  I.' 

Of  the  96deral  Counties  qf  the  State. 

Brno.  1.  Namea  of  the  different  countiea. 
3.  Their  boundaries. 

8.  Lines  to  be  taken  as  the  magnetic  needle  pointed  at  the  time  of  their  estab- 
lishment. 
4b  Sights  <tf  persons  not  to  be  affected  by  the  description  of  boundaries. 

5.  Division  Ime  between  counties  separated  by  a  river  or  creek. 

6.  In  what  county  an  island  is  to  be  deemed,  which  is  crossed  by  the  boundary 

line  of  two  counties. 

7.  Concurrent  jurisdiction  Sn  Eings»  Richmond,  and  New  York,  over  certain 

waters. 
8  By  officers  of  what  counties  process  may  be  served  on  Seneca  lake. 

Section  i.  The  state  shall  be  divided   into    fifty-six  counties,  gj^.*^' 
called  Suffolk,  Queens,  Kings,  Richmond,  New- York,  Westchester,  fcrent 
Putnam,  Dutchess,  Rockland,  Orange,   Ulster,   Sullivan,  Delaware,  **^"  *** 
Greene,  Columbia,   Albany,    Rensselaer,    Schoharie,    Schenectady, 
Saratoga,    Montgomery,    Hamilton,   Washington,   Warren,   Essex, 
Clinton,   Franklin,    St.    Lawrence,    Herkimer,    Oneida,    Madison, 
Oswego,  Lewis,  Jefferson,   Otsego,    Chenango,    Broome,   Cortland, 
Tompkins,  Tioga,   Steuben,  Onondaga,    Cayuga,    Seneca,  Ontario, 
Yates,  Wayne,  Livingston,  Monroe,  Genesee,  Orleans,  Niagara,  Erie, 
Allegany,  Cattaraugus  and  Chautauque.^ 

[In  addition  to  the  counties  above  enomerated,  the  conniies  of  Ohemnngp,  Fulton, 
Schuyler  and  Wyoming*  have  been  erected  mnce  the  R.  S.  were  enacted.] 

§  2.  The   extent  and  limits  of  the  several   counties  shall  be  as  Bonnd- 

^   ,,  aries  of 

follows :  counties. 

I .  The  county  of  Suffolk  shall  contain  all  that  part  of  this  state,  smibik. 
bounded  easterly  and  southerly,  by  the  Atlantic  ocean :  northerly, 
by  the   Long-Island    Sound:  and  westerly,  by  Lloyd's   Neck,   or       [«j 
Queen's  village,  Cold-Spring  harbor,  and  the  east  bounds  of  the     ^^^'  ^' 

s  All  this  title,  after  f  1,  was  published  by  the  revisers  in  Vol.  8.  It  is  now  inserted  in  its 
woperplaee.  ttie  original  paging  of  Vol.  8  boiDg  preseryed  in  the  margin. 
•  The  word  *'  Chantaaque  '^  is  now  written  **  (;naataaqi]0." 
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TITLE  1.  township  of  Oyster-Bay,  and  the  same  line  continued  due  south  to 
the  Atlantic  ocean ;  including  the  Isle  of  Wight,  now  called  Gar- 
diner's Island,  Fisher's  Island,  Shelter  Island,  Plumb  Island,  Robin's 
Island,  Ram  Island,  and  the  Gull  Islands. 

Qaeens.  2.  The   county  of  Queens   shall   contain   all   that  part  of  this 

state,  bounded  easterly,  by  Suffolk  county :  southerly,  by  the  Atlantic 
ocean :  northerly,  by  the  Long-Island  Sound :  and  westerly,  by  the 
west  bounds  of  the  townships  of  Newtown  and  Jamaica ;  including 
Lloyd's  Neck,  or  Queen's  village,  and  the  islands  called  the  Two 
Brothers,  and  Hallet's  Island,  and  all  the  islands  in  the  sound 
opposite  to  the  said  bounds,  and  southward  of  the  main  channel.* 

Kingk  3.  The  county  of  Kings  shall  contain  all  that  part  of  this  state, 

bounded  easterly,  by  Queens  county :  northerly,  by  the  county  of 
New- York:  westerly,  by  the  middle  of  the  main  channel  of  the 
Hudson  river,  from  the  southern  boundary  of  the  county  of  New- 
York,  to  the  ocean :  and  southerly,  by  the  Atlantic  ocean ;  including 
Coney  Island  and  Barren  Island,  together  with  all  the  islands  south 
of  the  town  of  Gravesend. 

BioimMmd.  4.  The  county  of  Richmond  shall  contain  the  islands  called  Staten- 
Island,  Shooter's  Island,  and  the  islands  of  meadow  on  the  west  side 
of  Staten-Island,  and  all  the  waters  and  lands  under  water  of  this 
state  around  the  same,  situate  to  the  southward  and  westward  of  the 
middle  of  the  main  channel  of  the  bay  and  harbor  of  New- York,  as 
far  as  the  bounds  of  this  state  extend. 

KewTork.  5.  The  county  of  New- York  shall  contain  the  islands  called 
Manhattan's  Island,  Great  Barn  Island,  Little  Bam  Island,  Manning's 
Island,  Nutten  Island,  Bedlow's  Island,  Bucking  Island,  and  ^e 
Oyster  islands ;  and  all  the  land  under  water  within  the  following 
bounds :  beginning  at  Spyten  Duyvel  creek,  where  the  same  empties 
itself  into  the  Hudson  river  on  the  Westchester  side  thereof,  at  low 
water  mark,  and  running  thence  along  the  said  creek,  at  low  water 
mark,  on  the  Westchester  side  thereof^  to  the  East  river  or  Sound ; 
then  to  cross  over  to  Nassau,  or  Long-Island,  to  low  water  mark 
there,  including  Great  Barn  Island,  Little  Barn  Island,  and  Manning's 
Island ;  then  along  Nassau  or  Long-Island  shore,  at  low  water  mark, 
•  to  the  south  side  of  the  Redhook ;  then  across  the  North  river  so  as 
to  include  Nutten  Island,  Bedlow's  Island,  Bucking  Island,  and  the 
Oyster  islands,  to  the  west  bounds  of  the  state ;  then  along  the  west 
bounds  of  the  state,  until  it  comes  directly  opposite  to  the  first  men- 
tioned creek,  and  then  to  the  place  where  the  said  boundaries  began.* 

Sorter  ^'  '^^^  county  of  Westchester  shall  contain  all  that  part  of  this 

state,  bounded  southerly,  by  Long-Island  Sound :  easterly,  by  the 
east  bounds  of  the  state :  northerly,  by  the  north  bounds  of  the 
manor  of  Cortlandt,  and  the  same  line  continued  east  to  the  bounds 
of  the  state,  and  west  to  the  middle  of  Hudson's  river :  and  westerly, 
by  a  line  running  from  thence  down  the  middle  of  Hudson's  river, 
until  it  comes  opposite  to  the  bounds  of  the  state  of  New-Jersey,  on 
said  river ;  then  west  to  the  same ;  then  southerly  along  the  west 
bounds  of  this  state,  to  the  line  of  the  county  of  New- York;  and 


1  As  to  the  boundary  between  Qaccns  and  Suffolk,  Ree  L.  1880,  ch.  S30. 

*  Towns  of  Morrisania,  West  Farms  and  Kings  Bridge,  fVom  Westchester  county,  annexed  to 
New  York.    See  L.  1878,  ch.  613;  L.  1874,  oh.  329;  L.  1876,  oh.  411. 
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then  along  the  same  easterly  and  southerly  to  the  Sound,  or  East  tttlel 
river,  including  Captain's  Island,  and  all  the  islands  in  the  Sound  to       [8] 
the  east  of  Frog's  Neck,  and  the  northward  of  the  main  channel.^         ^oh^ 

7.  The  county  of  Putnam  shall  contain  all  that  part  of  this  state,  Patoam. 
bounded  south,  by  the  county  of  Westchester :  easterly,  by  the  east 
bounds  of  the  state :   northerly,  by  a  line  beginning  in  the  middle  of 
Hudson's  river,  west  of  the  southwesternmost  end  of  Breack-neck 

hill,  and  running  thence  east  to  the  southwesternmost  end  of  said 
hill ;  then  north  fifty-two  degrees  east,  to  the  north  bounds  of  the 
lands  granted  to  Adolph  Philipsie ;  then  along  the  same  east,  to  the 
east  bounds  of  the  state :  and  westerly,  by  the  middle  of  Hudson's 
river. 

8.  The  county  of  Dutchess  shall  contain  all  that  part  of  this  Dutoheti. 
state,  bounded  easterly,  by  the  east  bounds  of  this  state :  southerly, 

by  the  county  of  Putnam :  westerly,  by  the  counties  of  Orange  and 
Ulster:  and  northerly,  by  a  line  beginning  at  a  point  in  the  middle 
of  the  Hudson  river,  due  east  from  the  south  bank  of  Sawyer's  kill, 
on  the  west  side  of  Hudson's  river;  then  east  to  a  line  heretofore 
settled  and  established  between  Robert  R.  Livingston  and  Zachariah 
Hoffman,  deceased,  and  others,  as  their  mutual  boundary,  so  far  as 
it  respected  them  individually,  and  running  thence  along  the  same 
as  far  as  it  runs,  and  the  samd  course  continued  to  the  southernmost 
bend  of  RoelofT  Jansen's  kill ;  then  along  the  southerly  and  easterly 
bounds  of  the  manor  of  Livingston,  to  the  northwest  corner  of  the 
Oblong,  in  the  division  line  between  this  state  and  the  state  of  Mas- 
sachusetts ;  and  then  along  the  said  line  easterly,  to  the  division  line 
between  this  state  and  the  state  of  Connecticut. 

9.  The  county  of  Rockland  shall  contain  all  that  part  of  this  state,  Boekbuid. 
bounded  southerly  and   southwesterly,  by  the  line  of  the  county  of 
Westchester,  where  the  same  crosses  Hudson's  river,  and  the  division 

line  between  this  state  and  the  state  of  New  Jersey :  easterly,  by  the 
middle  of  Hudson's  river :  and  northerly  and  northwesterly,  by  a  line 
drawn  from  the  middle  of  the  said  river  west  to  the  mouth  of  Poplo- 
pen's  kill,  and  running  thence  on  a  direct  course  to  the  east  end  of 
the  mill  dam  formerly  of  Michael  Weiman,  across  the  Ramapough 
river;  and  then  a  direct  course  to  the  twenty  mile  stone  standing  in 
the  said  division  line  between  this  state  and  the  state  of  New  Jersey. 

10.  The  county  of  Orange  shall  contain  all  that  part  of  this  state,  ora&st. 
bounded  easterly,  by  the  middle  of  Hudson's  river :  southerly,  by  the 
county  of  Rockland,  and  the  division  line  between  this  state  and  the 
state  of  New  Jersey :  westerly,  by  the  river  Mongaap,  and  the  division 

line  between  this  state  and  the  state  of  Pennsylvania :  and  northerly, 
by  a  line  drawn  from  a  point  in  the  middle  of  Hudson's  river,  oppo- 
site the  northeast  corner  of  a  tract  granted  to  Francis  Harrison  and 
company,  called  the  five  thousand  acre  tract,  to  the  same  northeast 
comer ;  and  running  thence  westerly  along  the  north  bounds  of  the 
same  tract,  and  the  north  bounds  of  another  tract  granted  to  the  said 
Francis  Harrison,  to  the  tract  commonly  called  Wallace's  tract ;  then 
along  the  lines  of  the  same,  northerly  and  westerly,  to  the  northeast- 
erly bounds  of  a  tract  granted  to  Jacobus  Kip,  John  Cruger,  and 

>  See  the  last  preeedlng  note. 
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MTLBL  Others ;  then  westerly  along  the  northeasterly  and  northerly  bounds 
'*™*'**™  thereof,  to  the  northwest  comer  of  the  same ;  then  westerly  to  the 
northeast  comer  of  a  tract  of  three  thousand  five  hundred  acres 
granted  to  Rip  Van  Dam,  and  others ;  then  southerly  along  the  same^ 
to  the  northeast  corner  of  a  tract  of  three  thousand  acres  granted  to 
Henry  Wileman ;  then  along  the  north  bounds  thereof  to  the  Paltz 
river,  commonly  called  the  Wallkill ;  then  southerly  up  the  said  river 
to  the  southeast  comer  of  a  tract  of  four  thousand  acres  granted  to 
Gerardus  Beekman  and  others ;  then  westerly  and  northerly,  along 
the  southerly  and  westerly  bounds  thereof,  to  the  northeast  corner 
thereof;  then  northwesterly  along  the  north  bounds  of  the  tract 
granted  to  Jeremiah  Schuyler  and  company,  to  the  middle  of  the 
Shawangunk  kill ;  then  southwesterly  through  the  middle  of  said  kill, 
to  the  north  part  of  the  farm  formerly  in  the  occupation  of  Joseph 
Wood,  junior;  and  then  west  to  the  said  river  Mongaap. 

11.  The  county  of  Ulster  shall  contain  all  that  part  of  this  state, 
bounded  as  follows:  beginning  in  the  middle  of  Hudson's  river, 
opposite  to  the  north  end  of  Wanton  island,  and  running  thence  in 
a  direct  line  to  the  said  north  end ;  then  north  forty-eight  degrees 
west,  four  hundred  and  forty-five  chains,  to  the  west  bounds  of  the 
patent  granted  to  Johannes  Hallenbeck ;  then  along  the  same,  south 
eight  degrees  west,  seventy-one  chains,  to  or  near  the  end  of  a  stone 
wall  in  the  forks  of  the  road  between  the  houses  now  or  heretofore 
of  Hezekiah  Wynkoop  and  Daniel  Dmmmond ;  then  north  eighty- 
nine  degrees  west,  eighty-seven  chains,  to  stones  near  a  chestnut  tree 
comered  and  marked,  being  the  corner  of  lots  number  one  and  two, 
in  the  subdivision  of  great  lot  number  twenty-six  of  the  Hardenburgh 
patent ;  then  along  the  division  line  between  said  lots,  north  fifty- 
nine  degrees  and  thirty  minutes  west,  seventy-eight  chains,  to  a  rock 
oak  tree,  being  the  corner  of  the  land  now  or  heretofore  of  Gilbert 
E.  Palen  and  Jonathan  Palen ;  then  south  twenty-four  degrees  west, 
four  hundred  and  eleven  chains,  to  the  line  run  by  Jacob  Trumpbour, 
in  the  year  one  thousand  eight  hundred  and  eleven,  for  the  division 
line  between  the  counties  of  Ulster  and  Greene ;  then  along  the  said 
line  until  it  intersects  the  northeasterly  bounds  of  great  lot  number 
eight,  in  said  patent ;  then  along  said  bounds  to  the  easterly  bounds 
of  the  county  of  Delaware ;  then  along  the  same  southwesterly  to  the 
bounds  of  the  county  of  Sullivan ;  then  southeasterly  along  the  same 
to  the  county  of  Orange ;  then  easterly  along  the  northerly  bounds 
of  the  county  of  Orange,  to  the  middle  of  Hudson's  river ;  and  then 
up  along  the  same  to  the  place  of  beginning. 

12.  The  county  of  Sullivan  shall  contain  all  that  part  of  this  state 
bounded  as  follows :  beginning  in  the  westerly  bounds  of  the  state, 
opposite  to  the  most  southeasterly  corner  of  lot  number  twenty-eight 
in  the  subdivision  of  great  lot  number  two  in  the  Hardenburgh  patent, 
and  running  thence  down  the  Delaware  river  along  the  division  line 
between  this  state  and  the  state  of  Pennsylvania,  to  a  point  opposite 
to  where  the  river  Mongaap  falls  into  the  Delaware  river ;  then  up 
and  along  the  said  river  Mongaap,  until  an  east  course  will  strike  the 
Shawangunk  kill  at  the  north  bounds  of  the  farm  formerly  occupied 
by  Joseph  Wood,  junior;  then  east  to  the  middle  of  the  said  Sha- 
wangunk kill ;  then  down  along  the  said  middle  to  the  mouth  of  the 
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Plattekill ;  then  up  along  the  same  to  the  southerly  bounds  of  the  titlbi. 
patent  of  Rochester ;  then  along  the  same,  north  forty-nine  degrees  =^=*' 
thirty  minutes  west,  twelve  miles  and  a  half;  then  north  forty  degrees 
east,  to  the  division  line  between  great  lots  number  five  and  six,  in       m 
the   Hardenburgh  patent ;  then  along  the  said  division  line  north-  , 
westerly  to  a  line  run  by  order  of  the  surveyorrgeneral,  north  sixty 
two  degrees  east,  from  tiie  place  of  beginning ;  then  south  sixty-two 
degrees  west,  along  the  said  line,  to  the  east  bank  of  the  Delaware 
river ;  and  then  in  a  straight  line  to  the  place  of  beginning. 

13.  The  county  of  Delaware  shall  contain  all  that  part  of  this  state  Delaware, 
bounded  as  follows :  beginning  on  the  bank  of  the  Delaware  river, 
at  the  northwest  comer  of  the  county  of  Sullivan,  and  running  thence 
north  sixty-two  degrees  east,  to  the  southwesterly  bounds  of  great  lot 
number  eight  in  the  Hardenburgh  patent ;  then  north,  forty  degrees 
east,  to  the  southwesterly  bounds  of  lot  number  five,  in  the  sub 
division  of  great  lot  number  eight ;  then  the  same  course  continued 
twenty-four  chains ;  then  on  a  straight  line  to  a  point  where  the  first 
mentioned  line  continued,  crosses  the  northeasterly  bounds  of  lot 
number  six,  in  the  subdivision  of  the  great  lot  number  eight ;  then 
along  the  first  mentioned  line  continued  to  the  northeast  bounds  of 
great  lot  number  eight;  then  along  the  bounds  of  the  said  lot 
number  eight,  northwesterly  to  the  southwest  comer  of  lot  number 
twenty  in  the  said  patent ;  then  northeasterly  along  the  division  line 
between  lots  number  nineteen  and  said  lot  number  twenty,  and  that 
line  continued,  until  it  intersects  the  line  formerly  run  from  the  head 
of  Kaater*s  creek,  to  the  Lake  Utsayantho;  then  along  the  said 
line,  and  the  southerly  bounds  of  the  county  of  Schoharie,  to  the 
Charlotte  river ;  then  down  the  middle  thereof  until  the  same  is  in- 
tersected by  a  line  run  south  frorii  the  centre  of  lot  number  thirteen 
in  McKee's  patent ;  then  in  a  direct  line  to  the  northeast  comer  of 
lot  number  thirty-five  of  Fitch's  patent ;  then  westerly  to  the  north- 
west comer  of  lot  number  nine ;  then  north  to  the  northeast  comer 
of  lot  number  seven ;  then  west  along  the  north  bounds  of  number 
seven  and  four  to  the  northwest  comer  of  said  lot  number  four ;  then 
southwesterly  along  a  line  which  shall  be  at  the  same  distance  from 
the  mouth  of  Charlotte  river  as  the  northeast  corner  of  the  land  now 
or  late  of  ^  Daniel  Hunt  is  distant  from  the  mouth  of  Cherry- Valley 
creek,  to  the  middle  of  Charlotte  river,  then  down  along  the  same  to 
the  Susquehanna  river ;  then  down  the  middle  of  the  Susquehanna 
river  to  Wallace's  patent ;  then  along  the  bounds  thereof  southerly 
and  westerly  to  the  land  now  or  late  of  Daniel  Swift ;  then  along  the 
same,  south  thirty-one  degrees  and  five  minutes  east,  thirty  chains, 
and  south  fifty-eight  degrees  and  fifty-five  minutes  west,  forty-four 
chains  and  seventy-eight  links,  to  land  now  or  late  of  Benedict  North- 
rup;  then  along  the  same,  south  thirty-one  degrees  and  five  minutes 
east,  twelve  chains;  then  south  fifty-eight  degrees  and  fifty-five 
minutes  west,  sixty-four  chains,  to  the  most  southerly  comer  of  land 
now  or  late  of  John  Brimmer ;  then  along  the  bounds  thereof,  north 
thirty-one  degrees  and  five  minutes  west,  to  the  bounds  of  said 
Wallace's  patent;  then  along  the  same  southwesterly  to  a  line  mn 
south  fourteen  degrees  west,  from  a  large  black  oak  tree  marked  T. 
C  and  standing  at  the  bank  of  the  Susquehanna  river,  on  lot  num- 
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™nJEi.  ber  thirty-three  in  said  patent ;  then  along  said  line  and  the  same 
continued  northerly  to  the  middle  of  said  river ;  then  down  along 
the  same  to  the  line  of  property ;  then  southerly,  along  the  line  of 
property,  to  the  Delaware  river ;  then  down  the  waters  thereof,  and 
along  the  bounds  of  the  state,  to  the  place  of  beginning. 

14.  The  county  of  Greene  shall  contain  all  that  part  of  this  state, 
bounded  southerly,  by  the  county  of  Ulster  and  part  of  the  county 
of  Delaware:  easterly,  by  the  middle  of  Hudson's  river:  north 
and  northwesterly,  by  a  line  drawn  west  from  the  southernmost  part 
of  Bearen  island,  in  said  river,  to  the  southwest  corner  of  the  manor 
of  Rensselaerwyck,  and  a  line  drawn  thence  to  the  place  where  the 
line  formerly  run  from  the  head  of  Kaater's  creek,  to  a  small  lake 
called  Utsayantho  intersects  the  Schoharie  creek :  and  westerly,  by 
the  said  county  of  Delaware ;  including  also  in  said  county  of  Greene, 
Scutter's  island.  Little  island,  and  Willow  island,  or  so  much  thereof 
as  belongs  to  any  of  the  inhabitants  of  said  county.^ 

15.  The  county  of  Columbia  shall  contain  all  that  part  of  this 
state,  bounded  southerly,  by  the  county  of  Dutchess :  westerly,  by 
the  county  of  Greene :  northerly,  by  an  east  line  from  the  southern- 
most part  of  Bearen  island,  in  Hudson's  river,  to  the  eastern  bounds 
of  this  state :  and  easterly,  by  the  northeast  part  of  the  county  of 
Dutchess,  and  the  eastern  bounds  of  this  state. 

16.  The  county  of  Albany  shall  contain  all  that  part  of  this  state, 
bounded  northerly,  by  the  counties  of  Saratoga  and  Schenectady : 
westerly,  by  the  west  bounds  of  the  manor  of  Rensselaerwyck :  soudi- 
erly,  by  the  county  of  Greene :  and  easterly,  by  the  county  of  Rens- 
selaer. 

BenMeiaer.  1 7.  The  county  of  Rensselaer  shall  contain  all  that  part  of  this 
state,  bounded  easterly,  by  the  eastern  bounds  of  this  state :  south- 
erly, by  the  county  of  Columbia :  westerly,  by  the  middle  of  the 
main  stream  of  Hudson's  river,  with  such  variations  as  to  include  the 
islands  lying  nearest  to  the  east  bank  thereof:  and  northerly,  by 
a  line  beginning  at  the  mouth  of  Lewis'  creek  or  kill,  and  running 
thence  south  eighty-four  degrees  east,  to  the  middle  of  Hoosick  riv- 
er ;  then  up  along  the  same,  until  it  is  intersected  by  a  continuation 
of  the  before  mentioned  line,  and  then  along  such  continuation,  to 
the  east  bounds  of  the  state. 

18.  The  county  of  Schoharie  shall  contain  all  that  part  of  this 
state,  bounded  easterly,  by  the  counties  of  Albany  and  Schenectady : 
northerly,  by  part  of  the  south  bounds  of  the  county  of  Montgom- 
ery :  westerly,  by  a  line  beginning  at  the  southwest  corner  of  a  tract 
of  land  formerly  granted  to  John  Lyne,  and  running  thence  south 
twenty-one  degrees  and  forty-eight  minutes  west,  two  hundred  and 
nineteen  chains,  to  the  place  where  Joshua  Tucker  formerly  resided  ; 
then  south  seven  degrees  and  forty-eight  minutes  west,  one  hundred 
and  ninety-three  chains,  to  the  easternmost  line  of  the  second  allot- 
ment of  the  Belvidere  patent ;  then  south  nine  degrees  east,  six  hun- 
dred and  ninety-five  chains,  to  a  hill  called  Grover's  hill ;  then  with 
a  direct  line  to  the  most  northwesterly  corner  of  Stroughburgh 
patent;  then  with  a  direct  line  to  the  Charlotte  or  Adiquatangie 
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branch  of  the  Susquehanna  river,  where  it  is  intersected  by  a  con-   title  i. 
tinuation  of  the  northeasterly  bounds  of  Harpersfield ;  then  south- 
easterly  along   the  same,  and  along  the  northeasterly  bounds  of 
Harpersfield,  to  the  Lake  Utsayantho:  and  southerly,  by  a  line 
formerly  run  from  the  head   of  Kaater's  creek  to  the  said  Lake        m 
Utsayantho,  and  by  a  part  of  the  north  bounds  of  the  county  of     ^^^^ 
Greene.^ 

19.  The  county  of  Schenectady  shall  contain  all  that  part  of  this  schenoc- 
state,  bounded  as  follows :  beginning  in  the  south  bounds  of  the  ^^' 
county  of  Saratoga,  opposite  a  point  on  the  Mohawk  river,  where 

it  is  nearest  the  north  line  of  the  manor  of  Rensselaerwyck,  at 
Neskayuna,  and  running  thence  westerly,  along  the  southerly  bounds 
of  the  county  of  Saratoga,  to  the  bounds  of  the  Schenectady  patent; 
then  along  the  easterly  and  northerly  bounds  of  said  patent,  to  a 
line  heretofore  established,  drawn  north  one  degree  and  twenty-five 
minutes  west,  from  a  point  on  the  Mohawk  river,  at  the  northeast 
comer  of  the  tract  granted  to  George  Ingoldsby  and  others ;  then 
along  the  said  line  southerly,  to  the  said  northeast  comer ;  then 
southerly  along  the  north  bounds  of  the  last  mentioned  tract,  and 
of  the  tracts  granted  to  Walter  Butler  and  Thomas  Freeman,  and 
to  Alexander  Philip  and  William  Cosby,  to  the  Schoharie  creek ; 
then  along  the  said  creek  to  the  old  Schoharie  patent,  granted  to 
Myndert  Schuyler ;  then  along  the  eastern  bounds  thereof,  to  the 
tract  granted  to  Johannes  Lawyer;  then  along  the  south  and 
easterly  bounds  of  the  tract  granted  to  Jonathan  Brewer,  to 
the  north  bounds  of  the  manor  of  Rensselaerwyck ;   then  easterly,  '- 

along  the   north  bounds  of  the  said  manor,  to   a  point  opposite  ' 

the  place  of  beginning ;  and  then  northerly  to  the  place  of  begin- 
ning. 

20.  The  county  of  Saratoga  shall  contain  all  that  part  of  this  saxatoga. 
state,  bounded  northerly,  by  the  county  of  Warren :  easterly,  by 

the  counties  of  Rensselaer,  Washington,  and  Warren :  southerly,  by 
a  line  beginning  at  a  point  in  the  middle  of  Hudson's  river,  opposite 
to  the  middle  of  the  most  northerly  branch  of  the  Mohawk  river, 
and  running  thence  through  the  middle  of  the  said  northerly  branch, 
and  of  the  Mohawk  river,  westerly,  to  the  east  bounds  of  the  county 
of  Schenectady;  then  along  the  easterly  and  northerly  bounds 
of  the  said  county  of  Schenectady,  to  the  northwest  corner  of  said 
county ;  then  north  one  degree  and  twenty-five  minutes  west,  along 
a  line  heretofore  established,  drawn  from  a  point  on  the  Mohawk 
river  at  the  northeast  corner  of  the  tract  granted  to  George 
Ingoldsby  and  others,  to  the  southwest  corner  of  the  county  of 
Warren, 

21.  The  county  of  Montgomery  shall  contain  all  that  part  of  this  Montgom- 
state,  bounded   northerly,  by  the  south  bounds  of  the  county  of  *^' 
Hamilton :   easterly,  by  the  counties  of  Schenectady  and  Saratoga : 
southerly  and  westerly,  by  the  following   lines :    beginning  at  the 
northeast  corner  of  a  tract  granted  to  George  Ingoldsby  and  others, 

and  running  thence  southwesterly  along  the  northerly  bounds  thereof, 
and  of  the  patents  granted  to  Walter  Butler,  Thomas  Freeman,  and 

1  Town  of  Coneflville,  formed  fVom  Broome  in  Schohaiie  county  and  from  Durham  m  Greene 
eonnt7>  annexed  (o  the  former  oounty.    See  L.  Itj36,  ck.  81. 
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rmj^L  Alexander  Philip  and  William  Cosby,  and  along  the  same  line  con- 
tinued to  the  patent  of  John  Bowen ;  then  along  the  bounds  thereof 
southerly  and  westerly  to  the  northeast  comer  of  the  old  Schoharie 
patent,  granted  to  Myndert  Schuyler ;  then  westerly  along  a  line  run 
by  order  of  the  surveyor-general,  in  pursuance  of  an  act  passed  the 
thirtieth  day  of  March  one  thousand  eight  hundred  and  nine,  to  the 
southeast  corner  of  a  tract  granted  to  William  Cosby ;  then  westerly 
along  the  same  and  along  a  tract  granted  to  John  Lyne,  to  the  south- 
west corner  thereof;  then  westerly  along  the  north  bounds  of  the 
county  of  Otsego,  to  a  line  drawn  southerly  from  a  point  on  the 
southerly  bank  of  the  Mohawk  river,  opposite  the  mouth  of  East 
Canada  creek,  and  parallel  to  a  line  run  from  the  Litde  Falls  in  the 
Mohawk  river,  to  the  mouth  of  the  creek  on  which  the  mills  formerly 
of  Richard  Carey  were  erected ;  then  northerly  with  a  straight  line 
to  the  mouth  of  the  East  Canada  creek ;  then  up  the  said  creek  to 
the  point  where  the  south  bounds  of  the  tract  called  Jerseyfield  in- 
tersects the  said  creek ;  and  then  north  to  the  county  of  Hamilton. 

22.  The  county  of  Hamilton  shall  contain  all  that  part  of  this 
state,  bounded  on  the  south,  by  the  north  bounds  of  the  tract  called 
Jerseyfield  and  the  south  bounds  of  the  township  of  Bensen  con- 
tinued to  the  west  bounds  of  the  county  of  Saratoga :  on  the  east,  by 
a  part  of  the  west  bounds  of  the  county  of  Saratoga,  the  west  bounds 
of  the  county  of  Warren,  and  part  of  the  west  bounds  of  the  county 
of  Essex :  on  the  north  by  the  south  bounds  of  Macomb's  purchase : 
and  on  the  west,  by  a  line  beginning  at  a  point  in  the  south  bounds 
of  Macomb's  purchase,  due  north  from  the  northwest  corner  of  the 
tract  called  Arthorborough,  and  running  thence  south  to  said  comer ; 
then  along  the  division  line  between  Arthorborough  and  Noble- 
borough  to  their  southern  boundary ;  then  south  thirteen  degrees 
west,  as  the  magnetic  needle  pointed  in  the  year  one  thousand  eight 
hundred  and  two,  to  the  north  bounds  of  the  tract  called  Jersey- 
field. 

23.  The  county  of  Washington  shall  contain  all  that  part  of  this 
state,  bounded  southerly,  by  the  county  of  Rensselaer :  easterly,  by 
the  east  bounds  of  this  state :  northerly,  by  a  due  west  line  drawn 
from  the  east  bounds  of  this  state,  so  as  to  strike  Lake  George  in  a 
range  with  the  most  westerly  point  of  the  rock  commonly  called 
Rogers'  rock,  situate  on  the  west  side  of  Lake  George ;  and  westerly, 
by  the  county  of  Warren,  and  the  middle  of  Hudson's  river,  from 
where  it  leaves  the  southeast  corner  of  the  county  of  Warren,  until 
it  meets  the  north  bounds  of  the  county  of  Rensselaer. 

24.  The  county  of  Warren  shall  contain  all  that  part  of  this  state, 
bounded  northerly,  by  a  line  running  a  due  west  course*  from  the 
northwest  corner  of  the  county  of  Washington,  so  as  to  strike  the 
most  northerly  point  of  the  rock  commonly  called  Rogers'  rock, 
situate  on  the  west  side  of  Lake  George,  and  continued  due  west 
until  it  intersects  a  line  drawn  from  the  Mohawk  river,  at  the  north- 
east corner  of  the  tract  granted  to  George  Ingoldsby  and  others, 
north  one  degree  and  twenty-five  minutes  west :  westerly,  by  the 
line  last  mentioned,  until  it  intersects  a  line  run  due  east  to  Fort 
George,  near  Lake  George:  and  southerly,  by  the  line  last  men- 
tioned, until  it  strikes  the  north  branch  of  Hudson's  river,  and  by 
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the  middle  of  the  said  branch,  and  of  the  main  stream  of  the  said  tttlei. 
river,  until  it  reaches  the  southeast  corner  of  the  patent  of  Queens- 
bury,  with  such  variations  as  may  be  necessary  to  include  the  whole 
of  every  island,  any  part  whereof  is  nearer  to  the  north  or  east  shore 
of  the  said  river,  than  to  the  south  or  west  shore  thereof;  and  to 
-exclude  the  whole  of  every  island,  any  part  whereof  is  nearer  to  the 
•said  south  or  west  shore  than  to  the  north  or  east  shore  aforesaid : 
and  easterly,  by  the  east  bounds  of  said  patent,  and  the  same  con- 
tinued nordi  to  Lake  George,  and  then  along  the  east  shore  of  said 
lake  to  the  north  bounds  of  the  said  county. 

25.  The  county  of  Essex  shall  contain  all  that  part  of  this  state, 
bounded  southerly,  by  the  counties  of  Washington  and  Warren :  east-     vol  s. 
erly,  by  the  east  bounds  of  this  state:   westerly,  by  the  west  line  of 

the  counties  of  Saratoga  and  Warren,  continued  to  Macomb's  pur- 
chase ;  then  along  the  south  bounds  thereof,  to  the  southeast  corner 
thereof;  then  along  the  east  bounds  thereof,  to  the  northwest  comer 
of  township  number  eleven  of  the  old  military  tract;  then  east  along 
the  north  bounds  thereof,  and  the  north  bounds  of  township  number 
two,  to  the  northeast  corner  thereof;  then  south  along  the  line  of 
the  old  military  tract,  to  the  middle  of  the  channel  of  the  north 
branch  of  the  great  river  Ausable ;  then  down  the  middle  of  the 
channel  thereof,  to  the  upper  forks  of  said  river;  then  down  the 
middle  of  the  channel  of  said  river,  to  the  south  line  of  the  great 
location ;  then  easterly  on  said  line  to  Lake  Champlain ;  and  then 
-east  to  the  east  bounds  of  this  state. 

26.  The  county  of  Clinton   shall  contain  all  that   part   of  this  cunton. 
-state,  bounded  southerly,  by  Essex  county :  easterly  and  northerly, 

by  the  bounds  of  this  state ;  and  westerly,  by  the  east  bounds  of 
numbers  seven,  eight,  nine  and  ten,  of  the  old  military  townships. 

27.  The  county  of  Franklin  shall  contain  all  that  part  of  this  FranUiB. 
state,  bounded  as.  follows:  beginning  in  the  north  bounds  of  this 
:state,  at  the  northwest  corner  of  the  county  of  Clinton,  and  running 
thence  southerly  along  the  west  bounds  of  said  county,  to  the  north 
bounds  of  the  county  of  Essex ;  then  along  the  same  west  to  the 
northwest  corner  thereof;  then  south  along  the  same  to  the  southeast 
comer  of  Macomb's  purchase ;  then  westerly  along  the  south  line  of 

said  purchase,  to  the  division  line  between  great  lots  number  one 
and  two ;  then  northerly  along  the  same  to  the  tract  called  the  St 
Regis  reservation ;  then  westerly  and  northerly  along  the  bounds 
thereof  to  the  north  bounds  of  the  state ;  and  then  along  the  same 
easterly  to  the  place  of  beginning. 

28.  The  county  of  St.-  Lawrence  shall  contain  all  that  part  of  this  st  Law- 
state  bounded  as  follows :  Northerly  and  northwesterly,  by  the  bounds  ""^' 
of  the  state :  easterly,  by  the  county  of  Franklin :  south,  by  the 
north  bounds  of  Totten  and  Crossfield*s  purchase :  and  southwesterly, 

by  the  division  line  between  great  lots  number  three  and  four  of 
Maoomb's  purchase. 

29.  The  county  of  Herkimer  shall  contain  all  that  part  of  this  state,  HerUmer. 
bounded  northerly,  by  the  county  of  St.  Lawrence :  easterly,  by  the 
<:ounties  of  Hamilton  and  Montgomery :  southerly,  by  the  county  of 
Otsego :  westerly,  by  a  line  beginning  at  the  southwest  corner  of  a 

-tract  called  Cochran's  patent,  and  running  thence  northerly  and  east- 
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TnuBi.  erly  along  the  bounds  thereof,  to  a  line  beginning  in  the  south  bounds 
of  the  tract  granted  to  WilUam  Bayard  and  others,  called  the  Free- 
mason's patent,  where  the  same  is  intersected  by  a  line  run  south 
from  the  former  fording  place  in  the  Mohawk  river,  at  old  Fort 
Schuyler,  now  called  Utica;  and  running  thence  north  along  said 
line,  to  the  southerly  line  of  Cosby*s  manor ;  then  northeasterly  in  a 
direct  line  to  the  northerly  bounds  of  said  manor,  at  a  point  where 
the  same  is  intersected  by  the  division  line  between  Gage's  and  Wal- 
ton's patents ;  then  northerly  on  the  line  between  the  said  patents, 
to  the  West  Canada  creek ;  then  up  the  said  creek  to  the  northeast 
comer  of  Service's  patent;  and  then  north  to  the  county  of  St. 
Lawrence, 

30.  The  county  of  Oneida  shall  contain  all  that  part  of  this  state, 
bounded  northerly  by  the  county  of  Lewis  and  a  small  part  of  the 
county  of  Oswego :  westerly,   southwesterly  and  southerly,  by  the 
counties  of  Oswego  and  Madison,  and  a  small  part  of  the  county  of 
Otsego :   and  easterly,  by  the  county  of  Herkimer  J 

31.  The  county  of  Madison  shall  contain  all  that  part  of  this  state 
bounded  as  follows :  beginning  on  the  Unadilla  river,  at  the  south- 
east corner  of  township  number  eighteen,  of  the  twenty  townships, 
and  running  thence  northerly  along  the  same  to  the  northeast  corner 
of  township  number  nineteen ;  then  westerly  along  the  north  bounds 
thereof,  to  the  east  boundary  line  of  township  number  three ;  then 
north  along  the  same  to  the  northeast  corner  thereof;  then  westerly^ 
along  the  north  bounds  thereof,  and  of  the  said  twenty  townships, 
westerly  to  the  southwest  corner  of  lot  number  fifty,  in  the  first  al- 
lotment of  a  tract  called  New-Petersburgh ;  then  northerly  on  the 
west  line  of  said  lot  number  fifty,  and  of  lot  number  sixty-nine,  ta 
the  south  line  of  New-Stockbridge ;  then  the  shortest  line  to  the 
main  branch  of  the  Oneida  creek ;  then  northerly  down  said  creek 
to  the  Oneida  lake,  and  thence  westerly  along  the  southerly  shore  of 
Oneida  lake  to  the  military  tract:  westerly,  by  part  of  the  east 
bounds  of  said  military  tract:  and  southerly,  by  the  north  bounds  of 
the  county  of  Chenango.^ 

32.  The  county  of  Oswego  shall  contain  all  that  part  of  this  state, 
bounded  as  follows :  beginning  in  the  bounds  of  this  state  at  the 
southwest  corner  of  the  county  of  Jefferson,  and  running  thence 
easterly  along  the  south  bounds  of  said  county  of  Jefferson  to  the 
southeast  corner  of  the  township  of  Fenelon ;  then  southerly  along" 
the  line  of  townships  to  the  north  bounds  of  Scriba's  patent ;  then 
westerly  along  the  same  to  the  northeast  corner  of  township  number- 
five  of  said  patent;  then  southerly  along  the  east  bounds  of  said 
township  and  of  township  number  six  to  the  north  bounds  of  town- 
ship number  eleven ;  then  easterly  along  said  north  bounds  to  the 
northeast  corner  thereof;  then  southerly  along  the  east  bounds 
thereof  and  the  same  continued  to  the  north  bounds  of  the  county 
of  Madison ;  then  westerly  along  the  same  to  the  northeast  corner 
of  the  county  of  Onondaga ;  then  westerly  along  the  north  line  of 
the  said  county  to  the  northwest  corner  thereof;  then  north  to  the 

iBoandary  borTvoon  Oneida  and  Madison  altered  by  L.  ISSQ,  ch.  883  (see  next  note),  and  by 
L.  ]Hr9,ch.  91,po«<. 

s  Town  of  8iookbridfre,  formed  (Vom  Vernon  and  An^sta  in  Onefda  coanty,  and  ftom  Smiths 
field  and  Lenox  in  Madison  coonty,  annexed  lo  Madiaon.    See  L.  1886,  oh.  383. 
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south  line  of  the  township  of  Hannibal ;  then  west  along  the  south  title  i. 
bounds  of  said  township  to  the  west  line  of  said  township ;  then 
north  along  the  west  bounds  thereof  and  the  same  course  continued 
to  the  northern  bounds  of  the  state ;  and  then  along  the  same  to  the 
place  of  beginning. 

33.  The  county  of  Lewis  shall  contain  all  that  part  of  this  state,  Lewis, 
bounded  as  follows :   beginning  at  the  southeast  corner  of  the  county 

of  Jefferson,  and  running  thence  southerly  along  the  easterly  bounds 
of  the  townships  numbers  seven  and  twelve  in  Constable's  patent  to 
the  north  bounds  of  Scriba's  patent ;  then  along  the  same  easterly  to 
the  northeast  corner  thereof;  then  north  sixty-two  degrees  east 
along  the  southerly  line  of  Macomb's  purchase,  to  the  line  of  the 
county  of  Herkimer ;  then  north  along  the  west  bounds  of  the  county 
of  Herkimer  to  the  bounds  of  the  county  of  St  Lawrence ;  then  along 
the  southwesterly  bounds  of  the  said  county  to  the  line  of  the  county  rii] 
of  Jefferson;  and  then  along  the  easterly  bounds  of  the  said  county  ^®^^ 
to  the  place  of  beginning. 

34.  The  county  of  Jefferson  shall  contain  all  that  part  of  this  Jeflewon. 
state,  bounded  as  follows :  beginning  at  the  southwest  corner  of  the 
township  of  Minos,  and  running  thence  along  the  southerly  bounds 

of  the  said  township,  to  the  southeast  corner  thereof ;  then  northerly 
along  the  easterly  bounds  thereof,  to  the  southwest  corner  of  the 
township  of  Atticus ;  then  easterly  along  the  south  bounds  of  the  town- 
ships of  Atticus  and  Fenelon,  to  the  southeast  comer  of  the  said 
township  of  Fenelon;  then  northerly  along  the  east  bounds  of 
the  township  of  Fenelon,  to  the  northeast  corner  thereof;  then 
iBiresterly  along  the  north  bounds  thereof,  to  the  southeast  corner  of 
the  township  of  Orpheus ;  then  northerly  along  the  east  bounds  of 
said  township,  to  the  south  bounds  of  the  township  of  Milan ;  then 
southerly  along  the  southerly  bounds  of  the  said  township,  to  the 
southwest  corner  of  the  township  of  Howard;  then  northeasterly 
along  the  southeasterly  bounds  of  the  said  township,  to  the  most 
easterly  comer  thereof,  on  the  Black  river ;  then  up  the  said  river,  to 
a  point  where  the  division  line  between  the  nineteenth  and  twentieth 
northern  ranges  of  lots,  of  great  lot  number  four,  of  Macomb's 
purchase,  strikes  the  river;  then  easterly  along  the  said  line,  to  the 
southwest  comer  of  the  lot  in  the  twentieth  northern  arid  eighth 
western  ranges;  then  northerly  along  the  line  between  the  eighth 
and  ninth  western  ranges,  to  the  southwest  comer  of  the  lot  in  the 
twenty-third  northern,  and  eighth  western  ranges;  then  easterly 
along  the  division  line  between  the  twenty-second  and  twenty-third 
northern  ranges,  to  the  southwest  corner  of  the  lot  in  the  twenty- 
third  northern,  and  fifth  western  ranges ;  then  north  to  the  south  line 
of  great  lot  number  four ;  then  westerly  on  said  line,  to  the  comer 
of  lots  number  nine  hundred  and  four,  and  nine  hundred  and  forty- 
tM^o,  of  great  lot  number  four ;  then  northerly  on  the  line  between 
lots  number  nine  hundred  and  four,  and  nine  hundred  and  forty-two, 
to  the  southerly  line  of  lot  number  nine  hundred  and  five ;  then 
ivesterly  along  said  line  to  the  most  westerly  corner  of  said  lot 
number  nine  hundred  and  five ;  then  northerly  on  the  line  between 
lots  number  nine  hundred,  and  nine  hundred  and  five,  and  the  same 
course  continued  to  the  most  westerly  comer  of  lot  number  nine 
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"muii.  hundred  and  eight ;  then  westerly  on  the  line  between  lots  number 
eight  hundred  and  ninety-seven,  and  eight  hundred  and  ninety-eight, 
and  the  same  course  continued  to  the  most  westerly  corner  of  lot 
number  eight  hundred  ancf  fifty ;  then  along  the  line  of  lots  to  the 
bounds  of  the  county  of  St.  Lawrence,  at  the  northeast  comer  of  lot 
number  eight  hundred  and  thirty-four ;  then  northwesterly  along  the 
westerly  bounds  of  the  county  of  St.  Lawrence,  to  the  north  bounds 
of  this  state;  then  westerly  and  southerly  along  the  said  north 
bounds,  to  a  point  west  from  the  place  of  beginning,  and  then  east 
to  the  place  of  beginning. 

Otaego.  35.  The  county  of  Otsego  shall  contain  all  that  part  of  this  state, 

bounded  southerly,  by  the  county  of  Delaware :  easterly,  by  the  county 
of  Schoharie :  westerly,  by  the  middle  of  the  westerly  branch  of  the 
Unadilla  river :  northerly,  by  a  line  beginning  at  the  Unadilla  river, 
in  the  south  bounds  of  a  tract  formerly  granted  to  William  Bayard 
jiji]  and  others,  called  the  Freemasons'  patent,  and  running  thence 
Vol  a.  easterly  along  the  south  bounds  of  said  tract,  to  the  west  bounds  of 
the  tract  called  Cochran's  patent ;  then  south  along  said  bounds  to 
the  southwest  corner  thereof;  then  easterly  along  the  south  bounds 
of  said  patent,  and  the  same  line  continued  to  the  southeast  corner 
of  lot  number  seventy-three,  in  the  tract  granted  to  David  Schuyler 
and  others ;  then  northerly  in  a  straight  line  to  the  northeast  comer 
of  lot  number  seventy-one  in  the  same  tract ;  then  easterly  along 
the  southerly  bounds  of  the  tract  granted  to  Rudolph  Staleyand 
others,  and  the  southerly  bounds  of  a  tract  granted  to  Theobald 
\  Young,  to  a  line  run  from  the  Little  Falls  in  the  Mohawk  river,  to 

the  mouth  of  a  creek  on  which  the  mills  formerly  of  Richard  Carey 
were  erected ;  then  northerly  along  said  line  until  the  same  is  inter- 
sected by  a  western  continuation  of  the  north  bounds  of  a  tract 
called  Springfield ;  then  easterly  along  such  continuation,  and  along 
the  north  bounds  of  said  tract,  to  the  northeast  corner  thereof;  and 
then  easterly  to  the  northwest  corner  of  the  county  of  Schoharie. 

caieiuuigo.  36.  The  county  of  Chenango  shall  contain  all  that  part  of  this 
state,  bounded  as  follows:  beginning  at  the  southeast  comer  of 
township  number  eighteen  of  the  twenty  townships,  and  running 
thence  westerly  along  the  south  bounds  thereof,  to  the  east  bounds 
of  township  number  nine ;  then  northerly  along  the  same,  to  the 
southeast  corner  of  township  number  four ;  then  along  the  south 
bounds  of  townships  number  four,  five,  and  six,  and  the  same  con- 
tinued to  the  military  tract ;  then  southerly  along  the  east  bounds 
of  the  military  tract,  to  the  southeast  corner  thereof;  then  with  a 
straight  line  to  the  confluence  of  the  Tioughnioga  and  Chenango 
rivers,  and  to  the  east  bank  of  the  last  mentioned  river ;  then  up 
said  river  along  the  eastern  bank  thereof,  to  the  northwest  corner  of 
a  tract  granted  to  John  Jay  and  John  Rutherford ;  then  along  the 
north  bounds  thereof,  and  the  same  line  continued,  until  it  meets 
*  the  west  line  of  the  township  called  Clinton,  in  a  map  made  by  the 

surveyor-general  of  this  state ;  then  southerly  along  the  same  to  the 
southwest  corner  thereof;  then  east  along  the  south  bounds  thereof, 
to  the  county  of  Delaware;  then  northerly  along  the  counties  of 
Delaware  and  Otsego,  to  the  place  of  beginning.' 

*  Boundary  between  Clienango  and  Broome  altered  by  L.  1840,  ch.  180.    Bee  next  note. 
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37.  The  county  of  Broome   shall   contain  all  that  part  of  this   title  1. 
state,  bounded  on  the  west,  by  a  line  beginning  in  the  south  bounds  Broome. 
of  this  state,  where  a  continuation  of  the  easterly  bounds  of  Cox's 
patent  strikes  the  same,  and  running  thence  north  along  the  same 

to  the  southeast  corner  of  said  patent ;  then  along  the  east  bounds 
thereof  to  the  south  bounds  of  the  Boston  purchase ;  then  along 
the  same  west,  to  the  southeast  corner  of  lot  number  one  hundred 
and  seventeen  in  the  township  of  Nanticoke ;  then  along  the  east 
bounds  thereof  north  to  the  northeast  corner  of  said  lot  num- 
ber one  hundred  and  seventeen;  then  along  the  north  bounds 
thereof  west  to  the  southwest  corner  of  lot  number  one  hun- 
dred and  twenty-one;  then  north  along  the  line  of  lots  to  the 
northwest  comer  of  lot  number  one  hundred  and  seventy- 
one;  then  east  along  the  line  of  lots  to  the  southwest  cornet 
of  lot  number  twelve,  of  the  grand  division  of  the  said  Bos 
ton  purchase ;  then  following  a  line  constituted  by  the  west  bounds 
of  the  following  lots  and  lines,  at  right  angles  to  the  same,  connect- 
ing them,  namely :  number  twelve,  twenty-nine,  fifty-two,  sixty-nine,  ns\ 
ninety-two,  one  hundred  and  nine,  one  hundred  and  thirty-two,  one  ^*^^'- 
hundred  and  forty-nine,  one  hundred  and  seventy-two,  one  hundred 
and  eighty-nine,  two  hundred  and  twelve,  two  hundred  and  thirty, 
two  hundred  and  fifty-one,  two  hundred  and  seventy,  two  hundred 
and  ninety-one,  three  hundred  and  ten,  three  hundred  and  thirty, 
three  hundred  and  fifty-one,  three  hundred  and  seventy,  three  hun- 
dred and  ninety-one,  four  hundred  and  ten,  four  hundred  and  thirty- 
two,  four  hundred  and  forty-nine,  four  hundred  and  seventy-two, 
four  hundred  and  eighty-nine,  five  hundred  and  thirteen,  five  hun- 
dred and  thirty-eight,  five  hundred  and  fifty-three,  and  five  hundred 
and  sixty-eight :  northerly  and  easterly  by  a  line  beginning  at  the 
northwest  comer  of  lot  number  five  hundred  and  sixty-eight,  and 
running  thence  east  along  the  south  bounds  of  the  north  tier  of  short 
or  square  lots,  so  called,  of  said  Boston  purchase,  to  the  Tioughnioga 
branch  of  the  Susquehanna  river ;  then  along  the  same  to  the  south 
bounds  of  the  township  of  Cincinnatus ;  then  along  the  same  east, 
to  the  county  of  Chenango ;  then  southerly  and  easterly  along  the 
county  of  Chenango,  to  the  county  of  Delaware ;  and  then  southerly 
along  the  county  of  Delaware,  to  the  south  bounds  of  the  state: 
and  on  the  south,  by  the  south  bounds  of  the  state.* 

38.  The  county  of  Cortland  shall  contain  all  that  part  of  this  state :  CorUaad. 
bounded  as  follows :  east  by  the  east  bounds  of  the  military  tract : 
north,  by  a  line  beginning  at  the  southeast  corner  of  lot  number  fifty, 

in  the  township  of  Fabius,  and  running  thence  west  along  the  line  of 
lots  to  the  southeast  corner  of  lot  number  fifty,  in  the  township  of 
Tully ;  and  then  west  along  the  line  of  lots  to  the  west  bounds  of 
the  township  of  Tully :  westerly,  by  the  west  bounds  of  the  township 
of  Tully,  Homer,  and  Virgil:  and  southerly,  by  the  counties  of  Tioga 
and  Broome. 

39.  The  county  of  Tompkins  shall  contain  all  that  part  of  this  Tompkiiia. 
state,  bounded  as  follows :  on  the  north,  by  a  line  beginning  at  the 
northeast  corner  of  lot  number  sixty,  in  the  township  of  Locke,  and 

*  Fart  of  town  of  Greene,  Arom  Chenango  county,  annexed  to  town  of  Barker,  Broome  county. 
L.  1840,  ch.  180. 
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TITLE  1.  running  thence  west  along  the  line  of  lots  to  the  northwest  comer  of 
lot  number  fifty-one  in  said  township ;  then  north  along  the  west 
bounds  of  said  township,  to  the  northeast  corner  of  lot  number  fifty, 
in  the  township  of  Milton ;  then  west  along  the  line  of  lots  to  the 
east  bounds  of  lot  number  forty-one,  in  said  township ;  then  along 
the  same  north,  to  the  northeast  corner  of  said  lot ;  then  west  along 
the  north  bounds  thereof,  and  the  same  continued  to  the  middle  of 
the  Cayuga  lake ;  then  southerly  along  said  middle  to  a  point  opposite 
the  southeast  corner  of  the  township  of  Ovid ;  then  with  a  straight 
line  to  the  said  southeast  corner;  then  westerly  along  the  south 
bounds  of  said  township,  and  the  same  continued  to  the  west  shore 
of  the  Seneca  lake :  westerly  and  southerly,  by  the  west  shore  of 
said  lake,  and  the  county  of  Tioga :  and  easterly,  by  the  counties  of 
Tioga  and  Cortland.^ 

Tioga.  40.  The  county  of  Tioga  shall  contain  all  that  part  of  this  state, 

bounded  as  follows :  beginning  in  the  south  bounds  of  this  state,  at 
the  commencement  of  the  pre-emption  line,  as  established  by  law, 
and  running  thence  north  along  the  same,  till  it  is  intersected  by  a 
western  continuation  of  the  south  bounds  of  the  military  tract ;  thea 
along  said  continuation  to  the  southwest  corner  of  the  military  tract ; 
then  east  along  the  south  bounds  of  the  military  tract,  to  where  the 
same  is  intersected  by  a  line  drawn  north  and  south  from  the  middle 
of  the  bridge  that  crosses  Balding*s  mill  creek,  so  called ;  then  south 
along  said  line,  until  the  same  is  intersected  by  a  line  drawn  from  the 
middle  of  the  east  bounds  of  the  southeast  section  of  township 
number  seven,  westerly  and  parallel  with  the  south  line  of  said  town- 
ship, and  the  same  continued ;  then  easterly  along  the  said  last  men- 
tioned line,  to  the  west  bounds  of  township  number  ten ;  then  south- 
erly along  the  same,  to  the  north  bounds  of  the  second  tier  of  lots  in  the 
southwest  section  of  township  number  ten ;  then  easterly  along  the 
same  to  the  section  line  of  number  ten ;  then  along  the  same  northerly, 
to  the  southwest  corner  of  the  northeast  section  of  township  number 
ten ;  then  easterly  parallel  with  the  south  bounds  of  township  num- 
ber ten,  to  the  west  bounds  of  township  number  eleven ;  then  south- 
erly along  the  same,  sixty  chains ;  then  easterly  parallel  with  the 
south  bounds  of  township  number  eleven,  to  the  west  bounds  of 
section  number  six,  on  Owego  creek ;  then  southerly  along  the  said 
west  bounds,  to  the  southwest  corner  thereof;  and  then  easterly 
along  the  south  bounds  of  the  last  mentioned  section,  to  the  Owego 
creek ;  then  northerly  up  said  creek,  to  the  southwest  corner  of  lot 
number  five  hundred  and  eighty-one,  of  the  grand  division  of  the 
Boston  purchase ;  then  easterly  on  the  south  line  of  the  north  tier 
of  the  short  or  square  lots,  so  called,  to  the  southeast  comer  of  lot 
number  five  hundred  and  ninety-two,  of  said  purchase,  being  the 
northwest  corner  of  the  county  of  Broome ;  then  southerly  along 
the  west  bounds  of  the  county  of  Broome,  to  the  south  bounds  of 
the  state ;  and  then  westerly  along  the  same  to  the  place  of  be- 
ginning.* 

Stoabea.  41.  The  county  of  Steuben  shall  contain  all  that  part  of  this  state, 

>  Part  of  town  of  NowfloM,  flrom  Tompkins  ooanty,  annexed  to  town  of  Catharine,  In  Chemang 
coanty.  See  r..  la^S,  ch.  827.  Boundaries  also  altered  by  erection  of  Schuyler  county,  etc.  See 
L.  1864,  ch.  8S6,  po$t.  ^      ,    ,^^     ^   ^       ^ 

>  BonnUarieb  altered  by  erection  of  Chemung  county.    See  L  1896,  ch.  71, post. 
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bounded  as  follows :  southerly,  by  the  south  bounds  of  the  state  \   TrrhRi. 
east,  by  the  counties  of  Tioga  and  Tompkins :  north,  by  the  counties 
of  Yates,  Ontario  and  Livingston :  and  westerly,  by  the  west  line  of 
the  sixth  range  of  townships  in  Phelps  and  Gorham's  purchase.* 

42.  The  county  of  Onondaga  shall  contain  all  that  part  of  this  Onondac*. 
state,  bounded  as  follows :  beginning  in  the  east  bounds  of  the  mili- 
tary tract,  at  the  northeast  corner  of  lot  number  sixty,  in  the  town- 
ship of  Fabius,  and  running  thence  northerly  along  the  east  bounds 

of  said  tract,  to  the  Oneida  lake ;  then  northwesterly  along  the 
Oneida  lake,  to  the  place  where  the  Onondaga  or  Oswego  river  issues 
therefrom;  then  northerly,  southerly  and  northwesterly  along  the 
said  river  as  the  same  winds  and  turns,  to  the  southeast  corner  of  lot 
number  thirty-three,  in  the  township  of  Lysander ;  then  westerly  along 
the  south  line  of  said  lot  and  the  lots  in  the  same  range,  to  the  west  line 
of  said  township ;  then  southerly  along  the  west  line  of  said  township, 
to  the  Cross  lake ;  then  west  to  the  middle  of  said  lake ;  then  through 
the  middle  of  said  lake,  and  the  middle  of  the  Seneca  river,  to  a 
continuation  of  the  west  line  of  the  township  of  Camillus;  then 
along  the  same,  and  along  the  west  line  of  the  said  township,  to  the 
southwest  comer  of  the  said  township  of  Camillus :  then  easterly 
along  the  south  bounds  of  said  township,  to  the  northwest  comer  of 
the  township  of  Marcellus ;  then  along  the  westerly  and  southerly 
lines  of  the  township  of  Marcellus,  to  the  Skeneateles  lake ;  then 
southeasterly  along  the  shore  of  the  same,  to  the  northwest  corner  ri5i 
of  the  county  of  Cortland ;  and  then  easterly  along  the  north  bounds 
of  said  county,  to  the  place  of  beginning. 

43.  The  county  of  Cayuga  shall  contain  all  that  part  of  this  state,  caynga. 
bounded  as  follows  :  beginning  at  the  northeast  comer  of  the  county 

of  Tompkins,  and  running  thence  westerly  along  the  north  bounds 
of  said  county,  to  the  middle  of  the  Cayuga  Lake ;  then  down  the 
middle  of  said  lake,  to  the  outlet  thereof;  then  down  the  said  outlet, 
to  the  west  line  of  the  township  of  Brutus ;  then  north  along  the  west 
lines  of  the  townships  of  Brutus  and  Cato,  and  the  same  line  con- 
tinued to  the  north  bounds  of  this  state ;  then  northeasterly  along 
the  same,  to  the  county  of  Oswego ;  and  then  southerly  along  the 
westerly  bounds  of  the  counties  of  Oswego,  Onondaga  and  Cortland, 
to  the  place  of  beginning. 

44.  The  county  of  Seneca  shall  contain  all  that  part  of  this  state,  Seneoa, 
bounded  on  the  north,  by  the  county  of  Wayne :  on  the  east,  by  the 
county  of  Cayuga :  on  the  south,  by  the  county  of  Tompkins :  and 

on  the  west,  by  the  west  shore  of  the  Seneca  lake,  and  from  the 
north  end  of  said  lake  by  the  pre-emption  line,  as  established  by 
law. 

45.  The  county  of  Ontario  shall  contain  all  that  part  of  this  state,  Ontariob 
bounded  as  follows :  beginning  at  the  northeast  corner  of  the  county 

of  Yates,  and  running  thence  along  the  bounds  of  the  said  county,  to 
the  southwest  corner  thereof;  then  westerly  along  the  north  line  of 
township  number  six  in  the  fourth  and  fifth  ranges  of  Phelps  and 
Gorham's  purchase,  to  the  southeast  comer  of  the  county  of  Living- 
ston ;  then  along  the  bounds  of  the  said  county,  to  the  south  bounds 


1  BoanduieB  altered  by  erection  of  Schnyler  county,  etc.    See  L.  1854,  oh.  396,  pott. 
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CTPLEi.  of  the  county  of  Monroe ;  then  along  the  bounds  of  the  said  county, 
to  the  southwest  corner  of  the  county  of  Wayne ;  then  along  the 
south  bounds  of  the  said  county,  to  the  northwest  corner  of  the 
county  of  Seneca ;  and  then  southerly  along  the  west  bounds  of  the 
said  county  of  Seneca,  to  the  place  of  beginning. 

Tates.  46.  The  county  of  Yates  shall  contain  all  that  part  of  this  state, 

bounded  as  follows :  beginning  on  the  west  margin  of  the  Seneca 
lake,  at  the  termination  of  an  east  and  west  line  between  lots  number 
seven  and  eight,  of  the  tract  lying  between  the  new  pre-emption  line 
and  the  Seneca  lake,  and  running  thence  west  along  said  line  to 
the  new  pre-emption  line ;  then  along  the  same  north  to  the  north- 
east corner  of  lot  number  fifteen  of  the  tract  between  the  old  and 
new  pre-emption  lines ;  then  west  along  the  north  bounds  of  lot  num- 
ber fifteen  to  the  old  pre-emption  line ;  then  northerly  along  the  same 
to  the  northeast  corner  of  township  number  five,  in  the  first  range  of 
townships  in  Phelps  and  Gorham's  purchase ;  then  west  along  the 
north  bounds  of  said  township  to  the  southeast  comer  of  township 
number  six  of  the  second  range ;  then  along  the  east  bounds  thereof 
north,  to  the  Crooked  lake ;  then  northwest  to  the  middle  of  the  ea^^t 
arm  of  said  lake,  then  southwesterly  and  northerly  through  the  m  d- 
die  thereof  and  of  the  west  arm  of  said  lake  to  the  north  bounds  of 
township  number  six  of  the  second  range ;  then  west  along  the  same 
and  the  north  bounds  of  township  number  six  of  the  third  range  to 
the  southeast  corner  of  township  number  seven  of  the  fourth  range ; 
then  north  along  the  east  bounds  of  said  township  to  the  southwest 
corner  of  township  number  eight  of  the  third  range ;  thence  east 
along  the  south  bounds  of  said  township  to  the  middle  of  the  Canan- 
daigua  lake ;  then  northerly  along  said  middle  to  the  north  bounds 
of  said  township ;  then  east  along  the  same  and  the  north  bounds  of 
township  number  eight  in  the  second  and  first  ranges  and  the  same 
continued  to  the  Seneca  lake ;  then  along  the  west  margin  thereof  ta 
the  place  of  beginning. 

W*yn«-  47.  The  county  of  Wayne  shall  contain  all  that  part  of  this  state, 

bounded  as  follows :  beginning  at  the  southeast  corner  of  the  town- 
ship of  Galen,  and  running  thence  north  along  the  west  bounds  of 
the  county  of  Cayuga  to  the  north  bounds  of  this  state ;  then  west- 
erly along  the  said  north  bounds  until  intersected  by  a  continuation 
of  the  west  bounds  of  the  third  range  of  townships  in  Phelps  and 
Gorham's  purchase;  then  along  such  continuation  and  the  said 
bounds  south  to  the  southwest  corner  of  township  number  twelve  of 
the  third  range ;  then  east  along  the  south  bounds  of  said  township 
to  the  southeast  comer  thereof;  then  north  along  the  east  bounds 
thereof  to  the  southwest  corner  of  township  number  twelve  of  the 
second  range ;  then  east  along  the  south  bounds  thereof  to  the 
northeast  corner  of  township  number  eleven  of  the  second  range ; 
then  along  the  east  bounds  diereof  south,  until  intersected  by  a  con- 
tinuation of  the  south  bounds  of  the  township  of  Galen ;  then  east 
along  said  continuation  and  bounds  to  the  place  of  beginning, 

UTiiigaton.  48.  The  county  of  Livingston  shall  contain  all  that  part  of  this 
state,  bounded  as  follows :  beginning  in  the  south  bounds  of  town- 
ship number  seven,  fifth  range  of  Phelps  and  Gorham's  purchase,  at 
a  point  five  and  a  half  miles  east  of  the  southwest  corner  thereof, 
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and  running  thence  west  along  the  south  bounds  of  said  township  titlbi. 
and  of  township  number  seven  of  the  sixth  range  to  the  northwest 
quarter  of  township  number  six  of  the  sixth  range ;  then  along 
tiie  east,  south  and  west  bounds  of  said  quarter  to  the  northeast 
corner  of  township  number  six  of  the  seventh  range ;  then  along 
the  north  bounds  of  said  township  west,  to  the  southwest  comer  of 
township  number  seven  of  the  seventh  range ;  then  along  the  west 
bounds  thereof  north,  till  intersected  by  a  continuation  of  the  north 
bounds  of  township  number  seven  in  the  first  range  of  the  Holland 
Company's  purchase;  then  west  along  said  continuation  to  the 
middle  of  the  Genesee  river ;  then  down  the  said  middle  to  a  con- 
tinuation of  the  east  bounds  of  the  Ogden  tract ;  then  north  along 
said  continuation  and  said  bounds,  and  the  same  continued  north,  to 
the  division  line  between  lots  number  nineteen  and  twenty  of  the 
forty  thousand  acre  tract ;  then  east  along  said  division  line  to  the 
southeast  comer  of  lot  number  twenty-seven  of  said  tract;  then 
north  along  the  east  bounds  of  lots  number  twenty-seven,  twenty- 
six  and  twenty-five  to  township  number  one  in  the  second  range  of 
Phelps  and  Gorham*s  purchase  on  the  west  side  of  Genesee  river; 
then  along  the  south  bounds  thereof  to  the  southwest  corner  of  lot 
number  one  hundred  and  seventeen,  in  said  township ;  then  north 
along  the  line  of  lots  so  far  as  that  a  line  drawn  due  east  will  strike 
one  mile  north  of  the  house  now  or  late  of  Peter  Bowen ;  then  east 
along  said  line  to  the  middle  of  Genesee  river ;  then  along  the  said 
middle  to  the  northwest  corner  of  township  number  ten  in  the 
seventh  range  of  townships  in  Phelps  and  Gorham's  purchase ;  then 
easterly  to  the  west  bounds  of  township  number  ten  in  the  sixth  riti 
range  of  said  purchase;  then  northerly  to  the  north  bounds  of  said  ***•*• 
township;  then  easterly  along  the  north  bounds  thereof,  and  of 
township  number  ten  in  the  fifSi  range  to  the  middle  of  theHuneoye 
creek ;  then  along  said  middle  to  the  south  bounds  of  said  last  men- 
tioned township ;  then  west  on  the  division  line  between  townships 
number  nine  and  ten  to  the  northeast  comer  of  a  tract  called  the 
Oblong  tract,  lying  east  of  township  number  nine  in  the  sixth  range ; 
then  south  along  the  said  tract  to  the  north  bounds  of  township 
number  eight  in  the  fiflh  range ;  then  west  along  the  north  bounds 
of  said  township  and  of  township  number  eight  in  the  sixth  range  to 
the  east  shore  of  the  Hemlock  lake ;  then  southerly  and  westerly 
along  said  lake  to  the  west  bounds  of  township  number  eight  of  the 
fifth  range ;  then  along  the  same,  south,  to  the  southwest  corner 
thereof;  then  along  the  south  bounds  thereof,  east  five  and  a  half  miles ; 
then  with  a  line  parallel  to  the  east  bounds  of  township  number 
seven  in  the  fiflh  range,  south  to  the  place  of  beginning. 

49.  The  county  of  Monroe  shall  contain  all  that  part  of  this  Monxoe. 
state,  bounded  as  follows :  beginning  in  the  north  bounds  of  the 
state,  at  a  point  due  north  of  the  northwest  corner  of  the  tract 
called  the  Triangle,  and  running  thence  south  to  the  said  northwest 
comer ;  then  south  along  the  west  bounds  of  said  tract,  to  the  north 
bounds  of  township  number  two  in  said  Triangle ;  then  east  along 
the  north  bounds  of  said  township  to  the  east  bounds  of  said  Tri- 
angle ;  then  southwesterly  along  the  same  to  the  north  bounds  of 
township  number  one  in  the  second  range  of  Phelps  and  Gorham's 
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purchase  on  the  west  side  of  Genesee  river ;  then  along  the  north 
bounds  thereof,  to  the  northwest  corner  of  lot  number  fifty-four  of 
said  township ;  then  southerly  along  the  west  bounds  of  lots  num- 
ber fifty-four,  sixty,  and  sixty-six,  and  the  same  course  continued  to 
the  county  of  Livingston ;  then  along  the  bounds  of  said  county  to 
the  middle  of  Huneoye  creek ;  then  along  the  south  bounds  of  town- 
ship number  eleven  in  the  fifth  range  of  Phelps  and  Gorham's  pur- 
chase to  the  southeast  corner  thereof;  then  north  along  the  east 
bounds  thereof,  to  tjie  northeast  corner  thereof;  then  east  along  the 
north  bounds  of  township  number  eleven  in  the  fourth  range  to  the 
northeast  corner  thereof;  then  north  along  the  dividing  line  between 
the  third  and  fourth  ranges  of  said  purchase,  and  the  same  con- 
tinued to  the  north  bounds  of  the  state ;  and  then  westerly  along 
the  same  to  the  place  of  beginning. 

$0.  The  county  of  Genesee  shall  contain  all  that  part  of  this  state, 
bounded  easterly,  by  the  counties  of  Monroe,  Livingston  and  Alle- 
gany :  northerly,  by  the  south  bounds  of  the  counties  of  Orleans 
and  Monroe :  westerly,  by  a  meridian  line  between  the  fourth  and 
fifth  ranges  of  townships  of  the  Holland  Company's  purchase  :  and 
southerly,  by  the  north  bounds  of  township  number  six,  in  the  third 
and  fourth  ranges,  and  the  north  bounds  of  township  number  seven, 
in  the  first  and  second  ranges  of  said  township,  and  the  said  north- 
erly bounds  continued  easterly  to  the  southwest  corner  of  the  county 
of  Livingston.' 

51.  The  county  of  Orleans  shall  contain  all  that  part  of  this 
state,  bounded  easterly,  by  the  county  of  Monroe :  northerly,  by  the 
north  bounds  of  the  state :  westerly,  by  a  meridian  line  between  the 
fourth  and  fifth  ranges  of  townships  of  the  Holland  Company's 
purchase,  and  said  line  continued  north  to  the  bounds  of  the  state ; 
and  southerly,  by  the  division  line  between  the  thirteenth  and  four- 
teenth townships  in  said  purchase,  continued  east  to  the  transit  line ; 
then  along  said  line  to  the  northwest  corner  of  lot  number  eighty- 
five,  in  the  tract  called  the  Connecticut  tract ;  and  then  east  along 
the  line  of  lots  to  the  west  bounds  of  the  county  of  Monroe. 

52.  The  county  of  Niagara  shall  contain  all  that  part  of  this  state^ 
bounded  easterly,  by  the  counties  of  Orleans  and  Genesee :  northerly 
and  westerly,  by  the  bounds  of  the  state:  and  southerly,  by  the 
bounds  of  the  state,  the  middle  of  the  Niagara  river  on  the  northerly 
side  of  Grand  island,  and  the  Tonnewanta  creek, 

53.  The  county  of  Erie  shall  contain  all  that  part  of  this  state, 
bounded  easterly,  by  the  county  of  Genesee :  northerly,  by  the  county 
of  Niagara :  westerly,  by  the  bounds  of  the  state :  and  southerly,  by 
the  Cattaraugus  creek,  and  a  line  running  northwest  from  its  mouth 
to  the  bounds  of  the  state. 

54.  The  county  of  Allegany  shall  contain  all  that  part  of  this 
state,  bounded  easterly,  by  the  county  of  Steuben :  northerly  by  the 
counties  of  Livingston  and  Genesee :  westerly,  by  a  meridian  line 
between  the  second  and  third  ranges  of  townships  of  the  Holland 
Company's  purchase :  and  southerly,  by  the  south  bounds  of  the 
state.'^ ^ 

1  Boundaries  altored  by  erection  of  Wyomloff  ooonty.    See  L.  1B41,  oh.  196,  j>of<. 
*  Part  of  town  of  Portage,  and  tpwns  of  Eiagle  and  Pike,  flrom  this  county,  annexed  to 
Wyoming.    See  L.  1846,  ch.  61,  poit. 
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55.  The  county  of  Cattaraugus  shall  contain  all  that  part  of  this  title ir 
state,  bounded  easterly,  by  the  county  of  Allegany :  northerly,  by  cattaraa- 
the  counties  of  Genesee  and  Erie :  westerly,  by  a   meridian   line  *^ 
between  the  ninth  and  tenth  ranges  of  townships  of  the  Holland 
Company's  purchase :  and  southerly,  by  the  south  bounds   of  the 

state. 

56.  The  county  of  Chautauque  shall  contain  all  that  part  of  this  Chaotan- 
state,  bounded  easterly,  by  the  county  of  Cattaraugus :  northerly,  ^'"' 
southerly  and  westerly,  by  the  county  of  Erie  and  the  bounds  of 

this  state. 

§  3.  All  lines  which,  in  the  foregoing  bounds,  are  described  by  Lines  how 
courses  indicated  by  the  magnetic   needle,  are   respectively  to  be  taken, 
taken  as  the  magnetic  needle  pointed  at  the  several  times  when  such 
lines  were  originally  established. 

§  4.  None  of  the  bounds  or  lines  assigned  for  the  limits  of  any  of  SJj**® 
the  said  counties,  shall  be  construed  to  affect  the  right  or  title  of  any  to%  ar^ 
person  or  body  politic,  or  to  confirm  the  bounds  or  right  of  any.  ^^*^ 
patent  whatsoever. 

[  2  R.  L.,  119,  }  2.] 

$  5.  Whenever  two  counties  are  separated  from  each  other  by  a  Oonntiet 
river  or  creek,  the  middle  of  the  channel  of  such  river  or  creek  shall  Sy'ariver, 
be  the  division  line  between  them,  unless  herein  before  otherwise  *®" 
provided. 

[  2  R.  L.,  44,  }  2.] 

§  6.  Whenever  the  boundary  line  between  two  counties  crosses  an  ^Jj2*[  ^ 
island,  the  whole  of  such  island  shall  be  deemed  to  be  within  the  boundary 
county  in  which  the  g^reater  part  of  it  lies,  unless  otherwise  directed.     "' 
[lb.] 

§  7.  The  counties  of  Kings,  Richmond  and  New- York,  shall,  for  Jmiadio. 
the  purpose  of  serving  all  process,  civil  or  criminal,  have  concurrent  ceitidn^' 
jurisdiction  on  the  waters  in  the  counties  of  Kings  and  Richmond,  ^^^^ 
lying  south  of  the  bounds  of  the  county  of  New- York. 

[Laws  of  1824,  p.  359,  $  2.] 

§  8.  All  process   issuing  to   officers   of  either  of  the   counties      [i9) 
bordering  on  the  Seneca  Lake,  may  be  served  upon  the  waters  of  8en«ja 
the  said  lake  by  any  officer  or  person  charged  with  the  service  there-  >**»• 
of;  and  the  said  counties  shall,  for  all  the  purposes  of  civil  and 
criminal  process,  have  concurrent  jurisdiction  on  the  said  waters. 

[Laws  of  1824,  p.  21,  chap.  26.] 


I«.  1836,  Chap.  77— An  act  to  erect  a  new  coanty  from  a  part  of  Tioga 
county,  by  the  name  of  Chemang,  and  for  other  purposes. 

Ooontsr of  Ohenrang  erected.  Section  1.  All  that  part  of  the  county  of  Tioga 
lying  and  being  on  the  west  side  of  a  line  beginning  on  the  east  bank  of  the 
Chemung  river  on  the  line  between  the  states  of  New  York  and  Pennsylvania ; 
thence  np  the  said  river  along  the  banks  thereof  at  low-water  mark  to  a  sulphur 
spring,  near  the  centre  of  the  lower  narrows  on  said  river ;  thence  in  a  direct 
line  northeasterly,  until  it  strikes  the  southeast  comer  of  lot  number  one  hundred 
and  fifty-three ;  thence  north  along  the  east  line  or  boundary  of  lots  number  one 
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hundred  and  fifty-three,  two  hundred  and  one,  two  hundred  and  two,  and  two 
hundred  and  three,  to  the  south  line  of  the  town  of  Erin ;  thence  east  along  the 
said  south  line  to  the  Gayuta  creek ;  thence  up  the  centre  of  said  creek  to  tho 
south  line  of  the  town  of  Gayuta ;  thence  east  alon^  said  line  to  the  east  line  of 
the  said  town  of  Gayuta ;  thence  north  alon^  said  line  to  the  county  of  Tomp- 
kins, shall,  from  and  after  the  passing  of  this  act,  be  a  separate  and  distinct 
county  of  the  state  of  New  York,  and  oe  called  Chemung;  and  the  freeholdera 
ftnd  inhabitants  thereof  shall  possess  and  enjoy  all  the  rights  and  immunities 
which  the  freeholders  and  inhabitants  of  the  several  counties  of  this  state  are  by 
law  entitled  to  possess  and  enjoy.' 

Part  of  the  town  of  Ohemwig  axmeKed  to  Barton.  §  2.  All  those  parts  of  the  town 
of  Chemunff  which  lie  east  of  the  line  in  the  preceding  section  mentioned,  shall, 
from  and  after  the  passing  of  this  act,  be  annexed  to,  and  form  a  part  of  the  town, 
of  Barton,  in  the  county  of  Tioga. 

Town  officem,  §  3.  The  town  officers  residing  in  that  part  of  the  town  of  Che* 
mung,  which  by  the  foregoing  section  is  annexed  to  the  town  of  Barton,  diidl 
continue  to  be  officers  of  the  said  town  of  Chemung  until  the  next  election  for  town, 
officers  therein. 

OovactM  in  Ohemwig  county.  §  4.  There  shall  be  a  court  of  common  pleas  and  & 
court  of  general  sessions  of  the  peace  held  at  the  court-house  at  Elmira,  in  and 
for  the  county  of  Ghemunff,  four  terms  in  each  year,  as  follows :  the  first  term 
shall  begin  on  the  second  Tuesday  of  July  next ;  the  second  term  on  the  second 
Tuesday  of  October  thereafter;  the  third  term  on  the  second  Tuesday  of  January 
thereafter;  and  the  fourth  term  on  the  second  Tuesday  of.  April  thereafter;  and 
on  the  second  Tuesdays  of  July,  October,  January,  and  April  thereafter. 

Oonrta  in  Tioga  county.  §  6.  From  and  after  the  passing  of  this  act  the  courta 
of  common  pleas  and  general  sessions  of  the  peace,  in  and  for  the  county  of 
Tioga,  shall  be  held  at  the  court-house  at  Owego,  on  the  third  Tuesdays  of  Jnly, 
October,  January,  and  April  thereafter. 

Terms.  §  6.  Each  of  the  terms  of  the  said  courts  in  the  said  counties  of  Che- 
mung and  Tioga  may  continue  to  be  held  until  the  second  Saturday  following  the 
said  Tuesdays,  inclusive. 

Saving  clause.  §  7.  Nothing  in  this  act  contained  shall  be  construed  to  affect  any 
suit  or  action  in  any  court  already  commenced,  or  to  be  commenced  before  this 
act  takes  effect;  or  to  affect  any  criminal  or  other  proceedings  then  pending 
therein,  but  all  such  civil,  criminal  or  other  proceedings  shall  oe  prosecuted  to 
judgment  and  execution  therein,  the  same  as  if  this  act  had  not  been  passed. 

Oourt-house  and  Jail  in  Ohemmig  county.     §  8.  The  court-house  and  jail  now  erected 

in  the  village  of  Elmira,  and  the  jail  liberties  thereof  as  now  fixed  by  law,  shall 

be  and  remain  the  court-house,  jail,  and  jail  liberties  of  the  said  county  of 

Chemung. 
[Sections  9-ll»  as  to  erection  of  clerk's  office,  are  omitted  as  temporary.] 

County  records.  §  12.  The  books,  records  and  papers  appertaining*  to  the  county 
of  Tioga,  shall  be  and  remain  the  property  of  the  said  county  of  Tioga ;  and  so 
many  and  such  portions  thereof  as  concern  the  said  county  of  Chemung,  and  the 
real  property  therein,  shall  be  transcribed  and  copied  into  suitable  books  to  be 
provided  for  the  purpose,  at  the  mutual  expense  of  the  said  counties  of  Chemung 
and  Tioga,  in  the  manner  hereinafter  provided. 

[Sections  1^22  are  omitted  as  temporary.] 

Copies  of  records.  §  23.  When  the  said  books,  records  and  papers  shall  have  been 
transcribed  and  copied  as  aforesaid,  the  person  or  persons  making  the  same,  shall 
certify  on  oath  before  the  clerk  of  the  county  of  Chemung  that  they  are  true  copies 
of  all  the  books,  records  and  papers  remaining  in  the  clerk's  office  of  Tioga,  relat- 
ing to  lands  in  said  county  of  Chemung,  according  to  the  best  of  his  or  their 

>  Part  of  town  of  Kewfleld,  from  Tompkins  ooonty,  annexed  to  to^m  of  Catbarine,  ChemanK  ooant^.   See 
L.  1868,  oh.  827. 
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knowledge  and  belief;  and  the  said  copies  when  so  completed  and  certified  as 
aforesaid,  shall  be  deposited  in  the  clerk^s  oi&ce  of  the  said  county  of  Chemung, 
which  said  copies  or  exemplifications  or  certified  copies  thereof  shall  thenceforth 
be  received  and  considered  in  all  courts  and  places  as  evidence,  and  have  the 
same  force  and  effect  as  the  original  records  or  certified  copies  or  exemplifications 
thereof  could  or  would  have  therein. 

Memben  of  ABMmUy.  g  24.  The  said  county  of  Chemung  shall  be  entitled  to 
elect  one  member  of  Assembly  in  the  same  manner  as  the  other  counties  of  this 
State  are  by  law  entitled  to  elect ;  and  the  county  of  Tioga  shall  in  like  manner 
be  entitled  to  elect  one  member  of  Assembly. 

[Sections  25  and  26,  as  to  holding  courtSy  etc.,  are  omitted  as  temporary  or  obsolete.] 

Annual  me«tlngB  of  Suporviion.  §  27.  The  annual  meetings  of  the  board  of  super- 
Tisors  of  the  county  of  Chemung,  shall  be  held  at  the  court-house  in  the  village  of 
Elmira ;  and  the  annual  meetings  of  the  board  of  supervisors  of  the  county  of 
lloga,  shall  be  held  at  the  court-house  in  the  village  of  Owego. 

Sheriff  and  clerk  to  hold  untU  expiration  of  term.  §  28.  Nothing  in  this  act  con- 
tained shall  affect  the  rights,  powers,  privileges  or  jurisdiction  of  the  sheriff  and 
clerk  of  the  present  couifty  of  Tioga,  but  the  same  shall  remain  in  all  respects  as 
if  this  act  had  not  been  passed ;  and  the  said  sheriff  and  clerk  shall  perform  the 
duties  appertaining  to  their  respective  offices  in  the  courts,  and  over  the  territory 
of  both  countieSi  until  the  expiration  of  the  term  for  which  they  were  severally 
elected. 

[Sections  29-31  are  omitted  as  temporary  or  obsolete.] 


Jj.  1838,  Chap.  332— An  act  to  erect  a  new  coxmty  ttom.  a  part  of  the 
county  of  Montgomery,  by  the  name  of  Fulton,  ana  for  other  purposes. 

Ooanty  of  Fulton  erected  )•  Montgomery  coimty.  Sbction  1.  All  that  part  of  the 
county  of  Montgomery  lyin^  and  beine  on  the  north  side  of  a  line  beginning  at 
the  northwest  comer  of  the  nrst  tier  of  lots  in  Elock  and  Nellis's  patent,  in  the 
town  of  Oppenheim,  on  the  west  line  of  the  county  of  Montgomery,  and  nmning 
thence  through  the  towns  of  Oppenheim  and  Ephratah,  on  a  straight  line  to  the 
centre  of  the  New  turnpike  (so  called),  where  said  turnpike  crosses  the  highway 
leading  from  the  village  of  Ephratah  to  Palatine  bridge ;  thence  easterly  on  a 
straight  line  to  the  southeast  comer  of  the  town  of  Broadalbin,  in  the  said 
county  of  Montgomery,  shall,  from  and  after  the  passing  of  this  act,  be  a 
separate  and  distinct  county  of  the  state  of  New  York,  and  be  known  and 
called  by  the  name  of  Fulton,  and  entitled  to  and  possessed  of  all  the  benefits, 
rights,  privileges  and  immunities,  and  subject  to  the  same  duties  as  the  other 
counties  of  this  state ;  and  the  freeholders  and  inhabitants  thereof  shall  possess 
and  enjoy  all  the  rights  and  immunities  which  the  freeholders  and  inhabitants 
of  the  several  counties  of  this  state  are  by  law  entitled  to  possess  and  enjoy. 
All  the  remaining  part  of  the  present  county  of  Montgomery  shall  be  and 
remain  a  separate  and  distinct  county  by  the  name  of  Montgomery. 

T6wn  of  SL  Johundlle  erected.  §  2.  All  that  part  of  the  town  of  Oppenheim 
which  lies  south  of  the  aforesaid  line,  shall,  from  and  after  the  passing  of  this 
act,  be  a  separate  and  distinct  town  of  the  said  county  of  Montgomery,  by  the 
name  of  8t.  Johnsville ;  and  the  freeholders  and  inhabitants  thereof  shall  possess 
and  enjoy  all  the  rights,  privileges  and  immunities  which  the  freeholders  and 
inhabitants  of  the  several  towns  in  this  state  are  entitled  by  law  to  possess  and 
enjoy. 

[Remainder  of  the  section  is  omitted  as  temporary.] 

Oppenheim  to  remain.    §  2.  All  the  remaining  part  of  said  town  of  Oppenheim 
shall  remain  a  separate  town  by  the  name  of  Oppenheim. 
[Remainder  of  the  section,  and  sec.  4,  are  omitted  as  temporary.] 
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Town  of  Perth  enoted.  §  6.  All  that  part  of  the  town  of  Amsterdam  which  lies 
north  of  the  aforesaid  line,  shall,  from  and  after  the  passing  of  this  act,  be  a 
separate  and  distinct  town  of  the  said  county  of  Fnlton,  by  the  name  of  Perth, 
and  the  freeholders  and  inhabitants  thereof  shall  possess  and  enjoy  all  the 
rights,  privileges  and  immunities  which  the  freeholders  and  inhabitants  of  the 
several  towns  in  this  state  are  entitled  by  law  to  possess  and  enjoy. 

[Remainder  of  the  eection  is  omitted  as  tempo]*ai'y.] 

Amflterdam  to  remain.  §  6.  All  the  remaining  part  of  said  town  of  Amsterdam 
shall  remain  a  separate  town  by  the  name  of  Amsterdam. 

[Remainder  of  the  section,  and  sec.  7,  are  omitted  as  temporary.] 

Parts  of  Bphratah,  Palatine  and  Mohawk  how  attached.  §  8.  All  that  part  of  the 
town  of  Ephratah  lying  south  of  the  said  line  specified  in  the  first  section  of 
this  act,  shall  be  attached  to  and  form  a  part  of  the  town  of  Palatine ;  aU  that 
part  of  the  town  of  Palatine  lyinff  north  of  the  said  line  specified  in  the  first 
section  of  this  act,  shall  be  attached  to  and  form  a  part  of  the  town  of  Ephratah ; 
and  all  that  part  of  the  town  of  Mohawk  lyinff  north  of  the  said  line  specified 
in  the  first  section  of  this  act,  shall  be  attachea  to  and  form  a  part  of  the  town 
of  Johnstown,  and  if  any  portion  of  the  town  of  Johnst<tWn  lies  south  of  the  said 
Une,  it  shall  be  attached  to  and  form  a  part  of  the  town  of  Mohawk. 

Oonrta  in  Fnlton  ooimty.  §  9.  There  shall  be  a  court  of  common  pleas  and  a 
court  of  general  sessions  of  the  peace,  held  at  the  old  court-house  in  the  village 
of  Johnstown,  in  and  for  the  said  county  of  Fulton,  four  terms  in  each  year,  as 
follows :  The  first  term  shall  commence  on  the  third  Monday  of  January,  one 
thousand  eight  hundred  and  thirty-nine ;  the  second  term  on  the  first  Monday 
of  April  thereafter;  the  third  term  on  the  first  Monday  of  August  thereafter; 
and  the  fourth  term  on  the  first  Monday  in  October  thereafter ;  and  on  the  same 
day  in  each  year  thereafter. 

In  Montgomery  ooonty.  §  10.  From  and  after  the  passage  of  this  act,  the  court 
of  common  pleas  and  general  sessions  of  the  peace^  in  and  for  the  county  of 
Montgomery,  shall  be  neld  at  the  court-house  in  the  villajge  of  Fonda,  on  the 
second  Monday  of  June,  September,  December  and  March,  in  each  year. 

Terms.  §  H.  Each  of  the  terms  of  the  said  courts  in  the  said  counties  of 
Montgomery  and  Fulton,  may  continue  to  be  held  until  and  including  the  second 
Saturday  after  its  commencement ;  there  shall  be  no  grand  jury  at  the  Aug^ust 
or  October  terms  of  said  courts ;  nor  shall  any  issues  of  fact  be  tried ;  nor  Siall 
any  jury  attend  the  August  terms  of  said  courts  in  the  county  of  Fulton. 

Books,  records  and  papers.  §  12.  The  books,  records  and  papers  appertaining  to 
the  county  of  Montgomery,  shall  be  and  remain  the  property  of  the  said  county 
of  MontgomeiT ;  so  many  and  such  portions  thereof  as  concern  the  said  county 
of  Fulton,  and  the  real  property  therein,  as  by  the  commissioners  hereinafter 
named  shall  be  deemed  important,  shall  be  transcribed  and  copied  into  suitable 
books  to  be  provided  for  the  purpose,  at  the  mutual  expense  of  the  said  counties, 
in  the  manner  hereinafter  provided.     [Thus  amended  by  L,  1840,  ch.  356.] 

[Sectiotis  13-17  are  omitted  as  temporary.] 

Meeting  in  Fulton.  §  18.  The  annual  meeting  of  the  board  of  supervisors  of  the 
said  county  of  Fulton,  shall  be  held  on  the  Tuesday  next  after  the  general  election 
in  each  year,  at  the  court-house  in  said  county. 

[Section  19  is  omitted  as  temporary.] 

Money  to  be  raised  for  oopying  records.  §  20.  The  supervisors  of  the  said  counties 
of  Montgomery  and  Fulton,  at  their  next  annual  meeting  in  their  respective 
counties,  shall  assess,  levy  and  collect  in  their  several  counties,  such  sum  or  sums 
of  money  as  shall  be  necessary  to  transcribe  and  copy  the  books,  papers  and 
records  aforesaid ;  and  when  the  said  books,  records  and  papers  shall  have  been 
transcribed  and  copied  as  aforesaid,  the  person  or  persons  making  the  same  shall 
certify  on  oath  before  the  clerk  of  the  county  of  Fulton,  that  they  are  true  copies 
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of  all  the  books,  records  and  papers  remaining,  in  the  clerk*s  office  of  the  county 
of  Montgomery,  relating  to  the  lands  in  said  county  of  Fulton,  according  to  the 
best  of  his  or  their  knowledge  and  belief;  and  the  said  copies  when  so  completed, 
and  certified  as  aforesaid,  shall  be  deposited  in  the  clerk's  office  of  the  said 
county  of  Fulton,  which  said  copies,  or  exemplifications,  or  sworn  or  certified 
copies  thereof,  shall  thenceforth  be  received,  accredited  and  considered  in  all 
courts  and  places  as  evidence,  and  have  the  same  force  and  effect  as  the  original 
records,  or  sworn  or  certified  copies  or  exemplifications  thereof  could  or  would 
have. 

Memben  of  asMmbly ;  oongreM.  §  21.  The  said  county  of  Montgomery  shall  be 
entitled  to  elect  two  members  of  assembly,  and  the  said  county  of  Fulton  and 
the  county  of  Hamilton  shall  be  entitled  to  elect  one  member  of  assembly,  in  the 
same  manner  as  the  other  counties  of  this  state  are  by  law  entitled  to  elect  mem- 
bers of  assembly ;  and  the  said  counties  of  Montgomery,  Fulton  and  Hamilton 
shall  compose  the  fifteenth  congressional  district  of  this  state. 

Ooart-hcnue,  jail  and  clerk'i  office  in  Fnltoii.  g  22.  The  supervisors  of  the  said 
county  of  Fulton  shall,  at  their  said  special  meeting,  be  authorized  to  purchase 
the  old  court-house,  jail  and  clerk's  omee,  in  the  village  of  Johnstown,  formerly 
used  as  the  court-honse,  jail  and  clerk's  office  of  the  county  of  Montgomery,  and 
to  raise,  assess,  levy  and  collect,  in  the  same  manner  as  other  county  taxos  are 
by  law  assessed,  levied  and  collected,  a  sum  of  money  sufficient  to  pay  for  the 
same,  and  to  make  any  repairs  or  improvements  to  the  said  buildings  that  the 
said  board  of  supervisors  shall  deem  necessary. 

[Sections  23-26  ai*e  omitted  as  temporary  or  obsolete.  ] 

Ooart-housa,  JaU  and  dark's  office.  §  27.  The  said  court-house,  jail  and  clerk's 
office  when  so  purchased  by  the  board  of  supervisors  of  the  said  county  of  Fulton, 
shall  be  the  court-house,  jail  and  clerk's  office  of  the  said  county  of  Fulton. 

[Section  28  is  omitted  as  temporary.] 

Jm  1840,  Chap.  356— An  act  to  amend  the  act  entitled  ^' An  act  to  erect  a 
new  county  from  a  part  of  the  county  of  Montgomery,  by  the  name  of 
Fulton,  and  for  other  purposes,"  passed  April  18, 1838. 

[Section  1  amends  L  1838,  ch.  832,  $  12.] 

Certifloata  of  transoriber  Section  2.  The  certificate  required  by  the  twentieth 
section  of  the  act  hereby  amended,  to  be  made  on  oath  by  the  person  or  persons 
employed  to  copy  and  transcribe  the  books,  records  and  papers  aforesaid,  wall  be 
made  in  reference  to  the  said  act  as  now  amended. 


1m  1841,  Chap.  lOG— An  act  to  divide  the  county  of  Genesee,  and  to  erect 

the  county  of  Wyoming. 

Comity  of  Wyoming  ereoted;  Oenesee  county  to  remain.  Sbction  1.  All  that  part 
of  the  county  of  Gtonesee  lying  and  being  on  the  south  side  of  a  line  beginning 
at  the  northwest  comer  of  the  town  of  Bennington,  in  the  county  aforesaid,  and 
rannine  thence  east  on  the  north  line  of  the  towns  of  Bennington,  Attica  and 
liBddlebury,  to  the  west  line  of  the  town  of  Covington ;  thence  south  on  the  east 
line  of  Ikfiddlebury  to  the  southwest  comer  of  the  Craigie  tract ;  thence  east 
on  the  south  line  of  said  Craigie  tract,  and  on  the  south  bounds  of  the  forty 
thousand  acre  tract  to  the  east  line  of  the  said  town  of  Covington,  shall  be  a 
separate  and  distinct  county  of  the  state  of  New  York,  and  be  known  by  the 
name  of  Wyoming,  and  entitled  to  and  possessed  of  all  the  benefits,  rights, 
privileges  and  immunities,  and  subject  to  the  same  duties  as  the  other  counties 
of  this  state,  and  the  freeholders  and  inhabitants  thereof  shall  possess  and 
enjoy  all  the  rights  and  immunites  which  the  freeholders  and  inhabitants  of 
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the  several  coanties  of  this  state  are  by  law  entitled  to  possess  and  enjoy.  All 
the  remaining  part  of  the  present  county  of  Grenesee  shall  be  and  remain  a 
separate  and  distinct  county  by  the  name  of  Genesee/ 

Town  of  Pavilion  erected.  §  2.  All  that  part  of  the  town  of  Covington  which  lies 
north  of  the  aforesaid  line,  shall  be  and  remain,  from  and  after  the  passage  of  this 
act,  a  separate  and  distinct  town  of  the  said  county  of  Grenesee,  by  the  name  of 
Pavilion,  and  the  freeholders  and  inhabitants  thereof  shall  possess  and  enjoy  all 
the  rights,  privileges  and  immunities  which  the  freeholders  and  inhabitants  of 
the  several  towns  of  this  state  are  entitled  by  law  to  possess  and  enjoy. 

[Remainder  of  the  section  is  oinitte«l  as  temporary.] 

Covington  to  remain.  §  3.  All  the  remaining  part  of  the  said  town  of  Covington, 
shall  remain  a  separate  town  by  the  name  of  Covington. 

[Remainder  of  }  3,  and  §  4,  are  omit^d  as  temporary.  J 

Oourto  in  Wyoming  oonnty.  §  5.  There  shall  be  a  court  of  common  pleas  and  a 
court  of  general  sessions  of  the  peace,  held  in  and  for  the  said  county  of  Wyoming, 
three  terms  in  each  year,  as  follows :  The  first  term  shall  commence  on  the  third 
Monday  of  June,  one  thousand  eight  hundred  and  forty-one ;  the  second  term  on 
the  third  Monday  of  October  thereafter ;  and  the  third  term  on  the  third  Monday 
of  February  thereafter,  and  on  the  same  day  in  each  year  thereafter. 

^Remainder  of  the  section  is  omitted  as  temporary.] 

Oonrtfl,  where  to  be  held  in  Wyoming  county ;  cleric's  office.  §  6.  The  first  term  of 
the  courts  of  common  pleas  and  general  sessions  of  the  peace  in  and  for  said  county 
of  Wyoming,  shall  be  held  at  the  public  house  at  East  Orangeville,  in  said  county, 
and  all  the  subsequent  terms  of  the  courts  of  common  pleas  and  general  sessions 
of  the  peace  in  and  for  the  said  county  of  Wyoming,  shall  be  held  in  such  place 
as  the  judges  of  the  county  courts  of  said  county  shall,  from  time  to  time.,  direct, 
until  the  court-house  in  the  said  county  shall  be  erected  and  so  far  completed,  as 
to  be,  in  the  opinion  of  the  said  judges,  convenient  to  hold  courts  therein ;  and 
the  courts  of  common  pleas  and  general  sessions  of  the  peace  shall  thenceforth  be 
holden  in  and  for  said  county  in  said  court-house.  The  office  of  the  clerk  of  said 
county  shall  be  kept  in  such  place  as  the  judges  of  the  county  courts  of  said  county 
shall  direct,  until  the  erection  and  completion  of  a  suitable  clerk's  office  for  said 
county  as  hereinafter  provided. 

[Remainder  of  }  6,  and  §}  7-9,  are  omitted  as  obsolete.] 

Special  meeting  of  inperviBon  of  the  preieiit  county  of  Oeneeee.  §  10.  There  shall  be 
a  meeting  of  the  board  of  supervisors  of  the  present  county  of  Genesee  on  the  sec- 
ond Tuesday  of  June  next,  at  the  court-house  in  the  village  of  Batavia,  to  transact 
such  business  as  may  be  necessary  in  consequence  of  the  passage  of  this  act,  and 
it  shall  be  the  duty  of  the  clerk  of  said  county,  upon  receiving  due  notice  of  the 
passage  of  this  act,  to  notify  each  supervisor  in  said  county  of  the  same,  and  dt 
the  time  and  place  of  holding  such  meeting. 

To  be  formed  into  diirtinct  boards  for  each  county ;  inpenrisora  of  Wyoming  to  appoint 
treasurer  and  buUding  commiasionerB;  §  H.  The  said  supervisors,  when  so  convened 
as  aforesaid,  shall  have  power  to  form  themselves  into  two  separate  and  distinct 
boards,  those  residing  in  the  county  of  Genesee  to  be  considered  as  the  board  of 
supervisors  in  and  for  the  said  county  of  Genesee,  and  those  residing  in  the  county 
of  Wyoming  to  be  considered  as  the  board  of  supervisors  in  and  for  the  county  of 
Wyoming ;  and  when  so  formed  and  organized,  the  acts  of  the  said  respective 
boards  of  supervisors,  or  a  majority  of  them,  shall  have  the  same  force  and  effect 
in  their  respective  counties  as  if  done  at  a  regular  annual  meeting  of  the  same. 
And  the  board  of  supervisors  of  the  county  of  Wyoming,  or  a  majority  of  them, 
are  hereby  authorized  to  appoint,  at  the  special  meeting  aforesaid,  a  treasurer  for 
said  county  and  three  commissioners,  whose  duty  it  shall  be  to  superintend  the 
building  of  the  court-house,  clerk's  office  and  jail  in  said  county;  and  it  shall  be 
their  duty,  at  such  meeting,  to  prepare  a  list  of  persons  to  serve  as  grand  jurors 

1  Ptirt  of  town  of  Portage,  and  towns  of  Eagle  and  Pike,  from  Allegany,  annexed  to  this  ooonty.  See  !«. 
1846,  ch.  61,  po$t. 
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far  said  county  of  Wyoming,  in  the  manner  provided  by  title  four,  article  onei 
chapter  two,*  part  four  of  the  Revised  Statutes. 

Asniial  meetings,  when  to  be  held,  g  12.  The  annual  meeting  of  the  board  of 
flupervisors  of  the  said  county  of  Wyoming,  shall  be  held  on  the  Tuesday  next 
after  the  general  election  in  each  year,  at  the  place  where  the  courts  of  common 
pleas  and  general  sessions  of  the  peace  shall  be  held. 

Duty  of  the  ooiinty  treasurers,  g  13.  It  shall  be  the  duty  of  the  treasurer  of  the 
county  of  Genesee  and  of  the  treasurer  of  the  county  of  Wyoming,  so  to  be  ap- 
pointed as  aforesaid,  to  meet  with  the  said  supervisors,  at  their  said  special 
meetings ;  and  the  said  supervisors  and  treasurers  when  so  assembled  in  joint 
board,  shall  apportion  and  divide  all  debts  owing  by  the  said  county  of  Genesee, 
or  to  said  county,  and  shall  make  such  arrangements  in  relation  to  the  poor-house 
property  and  the  support  of  the  county  poor,  as  shall  be  just  and  equitable. 

Two  members  of  assembly  to  be  elected  by  each  comity.  §  14.  The  said  county  of 
€(enesee  shall  be  entitled  to  elect  two  members  of  assembly,  and  the  said  county 
of  Wyoming  shall  be  entitled  to  elect  two  members  of  assembly,  in  the  same  man* 
ner  as  other  counties  of  this  State  are  by  law  entitled  to  elect  members  of  assem- 
bly ;  and  the  said  counties  of  Genesee  and  Wyoming  shall  compose  the  twenty- 
ninth  congressional  district. 

[Sections  15-17  are  omitted  as  temporary.] 

Notices,  where  to  be  pot  np  in  Wyoming  comity.  §  18.  All  notices  required  by  law 
to  be  put  on  the  outer  door  of  any  court-house,  may,  in  the  said  county  of  Wyom- 
ing, be  put  up  on  the  outer  door  of  the  public  house  at  East-Orangevillef  until  a 
court-house  shall  be  erected ;  and  in  case  the  said  county  courts  shall  hereafter  be 
held  at  any  other  house  or  place,  then  such  notices  shall  be  put  on  the  outer  door 
of  said  house  or  place  where  the  said  county  courts  were  last  held. 

Ckrart-hoose,  Jail  and  clerk's  office,  where  to  be  located  and  erected.  §  19.  '  The  court- 
liouse,  clerk's  office  and  jail  of  the  county  of  Wyoming  shall  be  erected  at  such 
place  in  said  county  as  shall  be  designated  by  the  commissioners  appointed  for 
that  purpose ;  if  a  suitable  and  convenient  lot  for  said  court-house,  clerk's  office 
and  jail  shall  have  been  first  conveyed  to  the  supervisors  of  said  county  and  their 
successors  forever. 

[Remainder  of  }  19,  and  }$  20-26,  are  omitted  as  temporary'.] 

Members  of  assembly  and  commissioners  of  loans.  §  27.  Nothing  contained  in  this 
act  shall  affect  the  members  of  assembly  from  the  county  of  (^nesee  now  elected, 
nor  the  rights,  powers  and  duties  of  commissioners  of  loans  of  the  said  county. 


Jjm  1846,  Chap.  51  —  An  act  to  annex  the  towns  of  Eagle,  Pike,  and  a  part 

of  Portage  to  the  county  of  Wyoming. 

Teiritory  annexed  to  Wyoming  comity.  SECTION  1.  The  towns  of  Eagle,  Pike,  and 
all  that  part  of  the  town  of  Portage,  in  the  county  of  Allegany,  lying  on  the  west 
^de  of  the  Genesee  river,  bounded  as  follows :  On  the  east  by  the  Oenesee  river ; 
on  the  south  by  a  line  running  due  easterly  from  the  south  line  of  the  town  of 
Pike,  until  it  intersects  the  Oenesee  river;  and  west  and  north  by  the  original 
lines  of  said  town,  from  and  after  the  passage  of  this  act,  shall  be  and  the  same 
are  hereby  annexed  to  the  county  of  Wyoming. 

T6wn  of  Oenesee  Falls  erected.  §2.  The  territory  hereby  taken  from  the  said 
town  of  Portage,  and  three  quarters  of  a  mile  of  territory,  bein^  one  tier  of  lots  as 
.fiorveyed  by  the  Holland  Land  Company,  from  the  east  side  of  the  said  town  of 
Pike,  shall,  from  and  after  the  passage  of  this  act,  be  a  separate  town,  by  the 
name  of  the  town  of  Genesee  Falls. 

[Renudnder  of  §  2,  and  }  8,  are  omitted  as  temporary.] 

Fart  of  Portage  annexed  to  Hume.  §  4.  All  the  residue  of  the  town  of  Portage 
lying  west  of  the  Genesee  river  shall,  from  and  after  the  passage  of  this  act,  be 
jumezed  to  the  town  of  Hume,  in  the  county  of  Allegany. 
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Town  officers  in  Eagle  and  Pike.  §  5.  All  the  town  officers  of  the  towns  of  Eaglft 
and  Pike,  in  office  when  this  act  shall  take  effect,  and  the  justices  of  the  peace 
residing  within  the  territory  hereby  taken  from  the  said  town  of  Portage,  and 
annexed  to  the  said  county  of  Wyoming,  shall  remain  officers  of  their  towns,  with 
the  same  tenure  and  jurisdiction  in  and  for  the  county  of  Wyoming  which  they 
had  or  possessed  in  and  for  the  county  of  Allegany  before  the  passage  of  this  act.. 

Duty  of  the  clerk  of  AUegany  county.  §  6.  The  clerk  of  the  county  of  Allegany 
shall,  immediately  after  the  passage  of  this  act,  make  and  transmit  to  the  clerk 
of  the  county  of  Wyoming,  to  be  filed  in  his  office,  a  certificate  of  all  the  town 
officers  of  the  towns  of  Pike  and  Eagle,  and  of  the  justices  of  the  peace  residing^ 
in  the  territory  hereby  taken  from  the  said  town  of  Portage,  and  annexed  to  the 
said  county  of  Wyoming,  whose  names  are  filed  or  kept  in  his  office  ;  which  cer- 
tificate when  so  filed,  or  a  copy  thereof  certified  by  the  clerk  of  Wyoming  county^ 
shall  be  evidence  in  all  cases  with  the  like  force  and  effect  as  his  certificate  would 
be  if  said  officers  had  been  elected  or  chosen  in  their  respective  towns  in  the 
county  of  Wyoming  after  the  passage  of  this  act. 

Oommiuionem  of  loans  to  transcribe  mortgages  and  minutes,  g  7.  The  COmmi8sioiier8> 
of  loans  of  Wyoming  county  shall  have  access  to  the  books  and  minutes  of  the 
loan  commissioners  of  Allegany  county,  and  shall,  within  three  months  after  the 
passage  of  this  act,  transcribe  and  enter,  or  cause  to  be  transcribed  and  entered, 
in  a  book  or  books,  all  mortgages  and  minutes  contained  in  the  first  mentioned 
books,  so  far  as  the  same  shall  relate  to,  and  the  lands  mort^icaged  may  be  situated 
in,  the  territory  hereby  annexed  to  the  county  of  Wyoming  at  the  cost  and 
expense  of  the  said. County  of  Wyoming,  to  be  audited  and  paid  by  the  board  of 
supervisors  of  the  said  county  of  Wyoming ;  and  said  mortgages  and  minuteSt 
when  so  transcribed,  shall  have  all  the  force  and  validity  as  if  originally  entered 
in  the  book  or  books  in  which  they  shall  be  transcribed  as  aforesaid ;  and  the 
duties  and  authority  of  the  commissioners  of  loans  of  Wyoming  county  over  said 
mortgages,  shall  be  the  same  in  all  respects  as  if  said  mortgage  had  oeen  origi- 
nally given  in  said  county  of  Wyoming. 

Saving  clause.  §  8.  The  passage  of  this  act  shall  not  be  construed  so  as  to  inter- 
fere in  any  manner  with  any  crime  or  misdemeanor  committed  before  the  passage 
of  this  act,  in  the  territory  nereby  annexed  to  the  county  of  Wyoming,  or  in  the 
prosecution  thereof,  or  with  any  civil  action  or  proceeding  already  commenced  in 
any  court  of  law  or  equity. 

Li.  1854y  Cbap.  386  — An  act  to  erect  a  new  coonty,  from  parts  of  tha 
counties  of  Steuben,  Chemung  and  TompkinSyby  tbe  name  of  Schuyler, 
and  to  alter  the  town  lines  of  Bradford  and^lWayne,  in  the  county  of 
Steuben,  to  erect  the  town  of  Van  Etten,  and  annex  parts  of  the  town^^ 
of  £rin  and  Catharine  to  the  town  of  Cayuta,  in  the  county  of  Chemung. 

Bradford  and  Orange  town  lines  altered.     Sbction  1.  All  that  part  of  the   town  of 
Bradford,  in  the  county  of  Steuben,  lying  east  of  the  section  line,  and  being  the 
west  line  of  lote  numbers  thirty-one,  thirty-five,  forty,  one,  two,  three  and  four, 
shallj  from  and  after  the  passage  of  this  act,  be  annexed  to  and  form  a  part  ot 
the  town  of  Orange. 

Wayne  and  Tsrrone  town  lines  altered.     §  2.  All  that  part  of  the  town  of  Wayne, 
in  the  county  of  Steuben,  lying  east  of  the  section  line,  and  being  the  east  line 
of   a  tier  of  lots  numbered  one,  rspectively,  and  running  across  the  town  of 
Wayne,  shall,  from  and  after  the  passage  of  this  act,  be  annexed  to  and  form  a 
part  of  the  town  of  Tyrone. 

Van  Etten  erected  from  Erin  and  Cayuta.  §  3.  All  those  parts  of  the  towns  of  Erin 
and  Cayuta,  in  the  county  of  Chemung,  embracing  the  following  territory :  Be- 
ginning at  the  northeast  comer  of  the  town  of  Cayuta,  running  thence  west  along^ 
the  town  line  between  the  towns  of  Newfield  and  Cayuta  to  tne  west  line  of  lot 
number  forty-three ;  thence  south  along  the  west  line  of  lots  numbers  thirty,  twen- 
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ty-five,  twelve  and  seven,  passing  throagh  another  lot  designat-ed  as  number 
forty-three,  and  thence  alon^  the  southeast  line  of  lot  number  twenty-nine  to  the 
eoottieast  comer  thereof;  thence  southeasterly  along  the  line  of  lots  numbers 
twenty-eight,  twenty-seven,  twenty-six,  twenty-five  and  twenty-four,  to  lot  num- 
ber sixteen ;  thence  along  the  north  line  of  lot  number  sixteen  to  the  northeast 
comer  thereof;  thence  south  along  the  east  line  of  lots  number  sixteen  and  sev- 
enteen, and  a  straight  continuation  of  the  same  to  the  town  line  of  Chemung ; 
thence  east  along  the  town  line  between  the  towns  of  Erin  and  Chemung  to  the 
Cayuta  creek,  being  the  southeast  comer  of  the  town  of  Erin ;  thence  north 
along  the  town  line  of  Barton  to  the  northwest  comer  of  said  town  ;  thence  east 
along  the  town  line  between  the  towns  of  Barton  and  Cayuta  to  the  southeast 
comer  of  the  town  of  Cayuta ;  thence  north  along  the  east  line  of  the  town  of 
Cayuta  to  the  place  of  beginning,  shall,  from  and  after  the  passage  of  this  act, 
be  erected  into  a  new  town  to  be  known  and  distinguished  as  tho  town  of  Van 
Etten,  and  shall  remain  with  and  belong  to  the  county  of  Chemung. 

ParU  of  Brin  and  Oathaxina  annexed  to  Oaynta.  §  4.  All  those  parts  of  the  towns 
of  Erin  and  Catharine,  in  t£e  county  of  Chemung,  embracing  the  following  ter- 
ritory: Beginning  in  the  centre  of  Cayuta  creek,  in  the  southeast  line  of  lot 
number  twenty-nine ;  thence  along  the  south  line  of  said  lot  number  twenty-nine 
to  the  southeast  comer  thereof;  thence  along  the  northwest  line  of  lots  numbers 
twenty-nine,  thirty  and  thirty-one,  to  the  southeast  corner  of  lot  number  one ; 
thence  west  along  the  south  line  of  lots  numbers  one,  two  and  three,  to  the  south- 
west comer  of  said  lot  number  three ;  theiice  north  along  the  west  line  of  lot 
number  three  to  the  section  line ;  thence  west  along  the  section  line  to  the  town  of 
Yeteraa;  thence  north  along  the  town  line  of  Veteran  and  the  west  line  of  lots 
numbers  eighty,  eighty-six,  eighty-seven  and  eighty-eight,  in  Catharine,  to  the 
section  line ;  thence  east  along  tne  north  lino  of  lots  numbers  eighty-eight,  one,  fifty 
Had  fifty-one,  to  the  town  line  of  Newfield ;  thence  south  along  the  town  line 
between  Newfield  and  Catharine  to  the  town  line  of  Cayuta,  which  territory 
shall,  from  and  after  the  passage  of  this  act,  be  annexed  to  and  form  a  part  of  the 
town  of  Cayuta. 

[Section  5  is  omitted  as  temporary.] 

Ooonty  of  Schuyler.  §  6.  All  those  parts  of  the  counties  of  Steuben,  Chemung 
and  Tompkins  which,  after  this  act  goes  into  effect,  will  be  embraced  within  the 
towns  of  Orange,  Tyrone,  Reading,  Catharine  (including  such  part  of  Newfield 
as  was  provided  to  be  attached  to  Catharine,  by  chapter  three  hundred  and  twen- 
ty-seven, Laws  of  eighteen  hundred  and  fifty-three),  Dix,  Cayuta  and  Hector, 
shiJl,  from  and  after  the  passage  of  this  act,  be  for  all  purposes,  except  the  elec- 
tion of  members  of  the  legistature  and  justices  of  the  supreme  court,  and  for  the 
holding  and  jurisdiction  of  supreme  and  circuit  courts  and  courts  of  oyer  and  ter- 
miner, until  after  the  next  state  census  and  enumeration,  and  thereafter  for  all  pur- 
poses whatever,  a  separate  and  distinct  county  of  the  state  of  New-York,  and 
shall  be  known  or  distinguished  by  the  name  of  Schuyler ;  and  the  freeholders 
and  other  inhabitants  of  the  said  county  of  Schuyler,  for  all  purposes  (except 
BE  aforesaid),  shall  have  and  enjoy  all  and  every  the  same  rights,  powers  and 
privileges  as  the  freeholders  and  inhabitants  of  any  of  the  counties  of  this  state 
aare  by  law  entitled  to  have  and  enjoy,  and  not  subject  to  be  assessed  and  taxed 
by  any  of  the  counties  from  which  they  are  by  this  act  taken. 

Blaotioiis  tiU  after  next  o«n8iui.  §  7.  The  electors  of  the  territory  embraced  within 
the  said  new  county  of  Schuyler,  until  after  the  next  state  census  or  enumeration, 
shall  continue  to  vote  for  members  of  the  legislature  and  justices  of  the  supreme 
court  as  electors  of  the  respective  counties  to  which  they  have  heretofore  belonged, 
the  same  as  if  this  act  had  not  been  passed ;  but  for  all  other  purposes  they  shall 
▼ote  as  electors  of  the  new  county  of  Schuyler,  and  they  shall  belong  to  and  form 
a  part  of  the  twenty-seventh  congressional  district  of  this  state 

BtatemflDta  of  canvan.  §  8.  A  copy  of  the  original  statements  of  all  or  any  elec- 
tiona  in  any  of  said  towns  for  members  of  the  legislature  and  justices  of  the 

16 


242    i«.]«M.cH.886.      SGHDTLEB  GOUITTT  BRBCTBD.  [fabti. 

sapreme  court,  duly  certified  pursuant  to  the  provisions  of  the  existing  statutes 
respecting  elections  for  other  than  militia  and  town  officers,  shall  be  made  by  the 
inspectors,  and  shall  be  delivered  by  them,  or  by  one  of  them  to  be  deputed  for 
that  purpose,  to  one  of  the  assessors  of  such  town  within  twenty-four  hours  after 
the  same  shall  have  been  subscribed,  and  such  copy  of  such  original  statement 
shall  be  delivered  by  such  assessor  to  the  board  of  canvassers  of  tne  county  firom 
which  such  town  shall  have  been  by  this  act  taken,  in  order  to  enable  such  board 
of  county  canvassers  of  the  said  last  mentioned  county  to  canvass  the  same ;  which 
said  statement  shall  be  received  by  said  board  of  canvassers,  and  have  the  same 
effect  as  the  original  statement  would  have  had  if  delivered  by  the  supervisor  dT 
said  town,  and  if  said  town  had  not  been  thus  set  off  to  the  said  county  of  Schuy- 
ler, until  the  next  state  census  or  enumeration. 

Booln,  reoords  and  papara  to  be  tranioiibed.  §  9.  The  books,  records  and  pwers 
belonging  to  the  several  clerks*  and  surrogates'  offices  of  the  said  counties  of  Che- 
mung, Steuben  and  Tompkins  shall  be  and  remain  the  property  of  the  said  sev- 
eral counties,  but  such  papers  thereof  as  concern  said  county  of  Schuyler  and  the 
real  property  therein  shall  be  transcribed  and  copied  into  suitable  books,  to  be 
provided  for  the  purpose  at  the  expense  of  the  said  county  of  Schuyler. 

[Section  10  is  omitted  as  temporary.] 

Books  and  records  to  be  vsKtlled.  §  H,  When  the  said  books,  records  and  papers 
shall  have  been  transcribed  and  copied,  as  aforesaid,  the  person  or  persons  makmg 
the  same  shall  certify  on  oath,  before  an  officer  authorized  to  administer  oaths  in 
said  county,  that  they  are  true  copies  of  all  the  records,  papers,  and  such  parts  of 
the  books  remaining  in  the  several  clerks'  and  surrogates'  offices  of  Steuben,  Clns- 
mung  and  Tompkins,  or  some  one  or  more  of  them,  as  relate  to  or  conbem  the 
real  estate  of  the  said  county  of  Schuyler,  including  the  docket  of  judgments 
therein,  according  to  the  best  of  his  knowledge  and  belief ;  and  the  said  copies, 
when  so  completed  and  certified  as  aforesaid,  shall  be  deposited  in  the  clerk's 
office  in  the  said  county  of  Schuyler,  which  said  copies,  or  exemplifications  thereof, 
shall  from  thenceforth  be  received,  accredited  and  considered  in  all  courts  and 
places  as  evidence,  and  have  the  same  force  and  effect  as  the  original  records  or 
exemplifications  thereof  could  or  would  have. 

Ooimty  ofi^en.  §  12.  All  the  county  officers  for  tho  county  hereby  erected, 
which  are  authorized  by  law  to  be  elected,  shall  be  elected  at  the  next  general 
election  in  this  state,  and  the  officers  elected  thereat  for  such  county  shall  hold 
their  offices,  respectively,  for  the  term  as  now  provided  by  law  for  the  office  to 
which  they  are  elected,  estimating  the  time  from  the  first  day  of  January  next 
after  their  election. 

[Sections  13  and  14  are  omitted  as  temporary.] 

Oourts,  where  to  be  held.  §  15.  The  county  courts  and  general  sessions  of  the 
peace,  and  also  the  circuit  courts  and  courts  of  oyer  ana  terminer  and  general 
jail  delivery,  in  and  for  the  said  county  of  Schuyler,  shall  be  held  at  the  court- 
house to  be  hereafter  erected  in  said  county  in  pursuance  of  this  act ;  and  until 
then  the  said  courts,  if  any,  shall  be  held  at  such  place  in  the  said  county  as  the 
board  of  supervisors  thereof,  or  a  majority  of  them,  shall  appoint  in  writing  under 
their  hands,  which  appointment  shall  be  entered  on  the  minutes  of  said  board  at 
least  thirty  days  before  the  time  of  holding  said  court,  and  the  clerk  of  said 
board  shall  immediately  cause  a  copy  of  such  appointment  to  be  published  in  all 
of  the  newspapers  printed  in  the  said  county  of  Schuyler. 

Pliaonen,  where  to  be  confined.  §  16.  The  prisoners  of  the  said  county  shall  be 
confined  in  the  jail  of  the  county  of  Chemung,  until  the  jail  of  the  county  of 
Schuyler,  to  be  hereafter  erected,  shall  be  furnished  in  such  manner  as  in  the 
opinion  of  the  sheriff  of  the  said  county  of  Schuyler  will  confine  the  prisoners  of 
the  same,  when  it  shall  be  lawful  for  the  sheriff  to  remove  and  commit  them  to 
the  jail  of  the  said  county  of  Schuyler,  and  the  account  of  the  sheriff  of  the 
said  county  of  Chemung,  for  the  custody,  maintenance  and  detention  of  all  such 
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E'jsoners  as  may  be  thns  committed  to  his  charffe,  shall  be  audited,  levied,  col- 
tad  and  paid  in  the  same  manner  as  other  contingent  expenses  of  said  county. 

Xiowft  oommlMtonanu  §  17.  There  shall  be  appointed  in  and  for  said  county  of 
Schuyler,  in  the  manner  now  provided  by  law,  two  ''  commissioners  for  loaning 
certain  moneys  of  the  United  States,"  of  the  county  of  Schuyler ;  immediately 
after  such  commissioners  shall  have  been  qualified  and  given  the  bonds  required 
by  law,  there  shall  be  transferred  and  delivered  to  them,  and  for  their  care  and 
management,  all  the  mortgages  executed  to  or  in  the  custody  of  such  commis- 
sioners, for  either  of  the  counties  of  Steuben,  Chemung  and  Tompkins,  coverinfi^ 
lands  within  the  territory  of  said  county  of  Schuyler ;  and  thereafter  the  said 
commisaoners  of  the  county  of  Schuyler  shall  exercise  the  same  powers  and  be 
subject  to  the  same  duties  and  responsibilities  in  relation  to  said  mortgages,  as  if 
the  same  had  been  originally  taken  by  and  executed  to  them,  the  said  commis- 
sioners of  Schuyler,  as  such  commissioners. 

[Sections  18-26  are  omitted  as  temporary  or  obsolete.] 


li.  1879,  Chap.  91  —  An  act  to  define  tbe  boundary  line  between  tbe  coon- 
ties  of  Oneida  and  Madison. 

Boimdary  Uno.  Section  1.  The  present  channel  of  the  Oneida  creek,  as 
straightened  and  rectified,  is  hereby  declared  to  be  and  made  the  boundary  line 
between  the  counties  of  Oneida  and  Madison,  from  the  northerly  line  of  the  town 
of  Stockbridge  to  Oneida  lake. 

Frovlaa  §  2.  Nothing  in  this  act  shall  be  construed  to  affect  or  impair  liens 
acquired  upon  the  portions  of  either  of  said  counties,  which  are,  by  the  provi- 
flions  of  the  first  section  of  this  act,  added  to  or  taken  from  either  of  said  counties. 


li.  1881,  Chap.  478^  An  act  to  provide  for  tbe  annexation  of  the  Island 
known  as  Kortb  Brothers  Island,  In  the  county  of  Queens,  to  the  city 
and  county  of  New  York,  and  for  confirming  the  title  to  such  Island  in 
the  city  and  county  of  New  York;  and  to  provide  for  the  erection  of  a 
hospital  thereon,  and  for  the  payment  of  the  construction  thereof. 

North  Brothen  Island  added  to  N.  T.  SECTION  1 .  All  that  territory  comprised  with- 
in the  limits  of  the  North  Brothers  Island,  being  the  northerly  island  of  the  islands 
called  the  Two  Brothers,  in  the  county  of  Queens,  with  the  inhabitants  and  estates 
therein,  is  hereby  set  off  from  the  county  of  Queens,  annexed  to,  merged  in,  and 
made  part  of  the  city  and  coqnty  of  New  York,  and  shall  hereafter  constitute  a 
part.oi  the  city  and  county  of  New  York,  subject  to  the  same  jurisdiction,  laws, 
ordinances,  regulations  and  liabilities,  and  entitled  to  the  same  rights,  privileges, 
franchises  and  immunities  in  every  respect,  and  to  the  same  extent  as  if  such 
island  had  been  included  within  the  said  city  and  county  of  New  York  at  the 
time  of  the  adoption  of  the  first  charter  and  organization  thereof,  and  had  so  re- 
mained up  to  the  passage  of  this  act ;  except,  however,  that  until  constitutionally 
and  legally  changed,  said  territory  shall  remain  in  and  constitute  a  part  of  the 
same  election  district  in  which  the  said  territory  has  heretofore  been  subject  to 
existing  laws. 

Part  of  twenty-third  ward.  §  2.  The  territory  hereby  annexed  shall  be,  and  is 
hereby  constituted  a  part  of  the  twenty-third  ward  of  the  city  of  New  York,  sub- 
ject to  the  laws,  regulations,  ordinances  and  jurisdiction  then  in  force  or  hereafter 
established. 

BDildiqgi  to  he  erected.  §  3.  The  board  of  health  of  the  health  department  of  the 
ci^of  New  York  shall  be  and  is  hereby  authorized  and  empowered  to  erect,  estab- 
liBn,  maintain  and  furnish,  upon  the  said  island,  buildings  and  hospitals  for  the 
eaie  and  treatment  of  persons  sick  with  contagious  diseases  and  shall  have  the 
exclusive  charge  and  control  of  the  said  buildings  and  hospitals. 
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ApproprlatloB.  §  4.  Within  twenty  days  after  the  peasage  of  this  aet  the  boaid 
of  estimate  and  apportionment  of  the  city  of  New  York  shall  appropriate  the  sum 
of  twenty-five  thousand  dollars,  and  shall  insert  the  same  in  the  tax  levy  of  the 
year  eighteen  hundred  and  eighty-one,  and  the  said  sum  of  twenty-five  thousand 
dollars  shall  be  designated  as  the  hospital  fund,  to  be  expended  by  the  said  board 
of  health  for  the  construction  and  care  of  said  buildings  and  hospitals  and  for  the 
transportation  and  care  of  persons  sick  with  contagious  disease,  who  may  be  re* 
moved  to  said  island,  and  said  board  of  estimate  and  apportionment  shall  annually 
thereafter  estimate  and  appropriate  the  amount  required  for  the  proper  care  and 
maintenance  of  such  buildings  and  hospitals. 

PaymMit  of  debts,  cto.  §  6.  Such  proportion  of  the  debts  and  obligations  of  the 
county  of  Queens  existing  when  this  act  shall  take  effect,  over  and  above  the  value 
of  all  the  property  belonging  to  said  county,  as  shall  proportionally  and  equitably 
be  paid  by  the  inhabitants,  if  any  there  are,  and  the  property-holders  of  the  ter> 
ritory  by  this  act  annexed,  shall  be  paid  by  the  city  ana  county  of  New  York  to 
the  said  county  of  Queens,  and  the  boards  of  supervisors  of  the  counties  of  New 
York  and  Queens  shall  have  power  to  determine  the  same  in  such  manner  as  shall 
be  agreed  upon  by  them.  Nothing  contained  in  this  act  shall  impair  the  obliga- 
tion of  any  contract,  and  the  property  and  the  inhabitants,  if  any  there  are,  of  the 
territory  by  this  act  annexed  to  the  city  of  New  York,  shall  continue  liable,  to  the 
same  degree  as  they  now  are  at  present,  to  the  creditors  of  the  several  towns  and 
the  county  of  Queens  in  like  manner  as  if  this  act  had  not  been  passed. 


L.  I88I9  Chap.  624  — An  act  fixing  and  defining  the  boondary  line 
between  Kings  and  Queens  coanties»  from  the  city  of  Brooklyn  to  the 
Atlantic  ocean. 

Oertaln  boimdary  line  between  Kings  and  Qaeens.  Sbction  1.  The  boundary  line 
between  Kings  and  Queens  counties,  from  the  city  of  Brooklyn  to  the  Atlantic 
ocean,  is  hereby  fixed  and  defined  as  follows,  as  now  marked  by  monuments : 
Beginning  at  a  point  in  the  south-east  line  of  the  city  of  Brooklyn,  at  a  monument 
formerly  marking  the  junction  of  the  towns  of  Biishwick,  Newtown  and  New 
Lots,  and  running  thence  north,  sixty-four  degrees  east,  twelve  hundred  and 
forty-two  and  two-tenths  feet ;  thence  north,  nfty-nine  degrees  thirty  minutes 
east,  thirteen  hundred  and  sixty-seven  and  four-tenths  feet ;  thence  north,  forty- 
six  degrees  thirty  minutes  east,  six  hundred  and  thirty-eight  and  forty-five  one- 
hundredtbs  feet;  thence  north,  sixty-eight  degrees  east,  twelve  hundred  and 
twenty  and  forty-five  one-hundredths  feet  to  the  south-east  comer  of  Bidgwood 
reservoir ;  thence  north,  fifty-three  degrees  forty-eight  minutes  east,  seventeen 
hundred  and  sixty  feet  to  flag-staff  in  national  cemetery ;  thence  north,  sixty-six 
degrees  thirteen  minutes  east,  fifteen  hundred  and  eighty-five  and  fifty-three  one- 
hundredths  feet  to  the  center  of  the  observatory  in  Cypress  Hills  Cemetery ;  thence 
north,  eighty-seven  degrees  twenty-three  minutes  east,  fourteen  hundred  and  sixty- 
seven  and  thirty-nine  one-hundredths  feet  to  the  monument  between  towns  of 
Newtown,  Jamaica  and  New  Lots ;  thence  south,  three  de^ees  twenty  minutes 
east,  sixteen  hundred  and  forty-eight  feet  to  center  of  Elderfs  lane,  on  the 
south  side  of  the  Brooklyn  and  Jamaica  plank-road;  thence  south,  two  degrees 
six  minutes  east,  nine  hundred  and  thirty-six  and  twenty-five  one-hundredths  feet 
along  the  center  of  said  lane ;  thence  south,  four  degrees  ten  minutes  east,  six 
hnudred  and  forty-six  and  thirty-three  one-hundredths  feet  along  the  center  of 
said  lane ;  thence  south,  four  degrees  twenty-four  minutes  east,  five  hundred 
and  forty-nine  and  seventy-five  one-hundredths  feet  along  the  cetiter  of  said 
lano  ;  thence  south,  one  degree  nineteen  minutes  west,  seven  hundred  and  forty- 
seven  and  twenty-five  one-hundredths  feet  along  the  center  of  said  lane  to  the 
line  of  curb-stone  on  the  north  line  of  Atlantic  avenue,  the  last  four  oourses 
being  along  the  center  of  said  lane  as  it  is  now,  but  the  boundary  to  be  alon^ 
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the  center  of  said  lane,  when  straightened  to  conform  to  town  survey  isap ; 
{hence  soath,  thirty-eight  degrees  twenty-three  minutes  east,  nine  hundred  and 
fifty  feet;  thence  south,  eight  degrees  thirty-five  minutes  east,  twenty-five 
hondred  and  fifty-nine  and  twenty-three  one-hundredths  feet  to  the  center  of 
the  conduit  of  Ridgwood  water-works,  where  said  conduit  crosses  Spring  creek, 
formerly  known  as  the  ''  Kill  east  of  Plunden's  Neck ; "  thence  along  the  center 
<tf  said  creek  (sometimes  called  '*  Old  Mill  Creek  '*)  to  a  point  at  its  mouth, 
marked  on  coast  survey  map  of  Jamaica  bay,  dated  eighteen  hundred  and 
seventy-nine,  accompanying  the  report  of  the  committee  appointed  to  fix  said 
boiindary  line ;  theuce  south,  thirty  degrees  east,  eleven  thousand  eight  hundred 
and  eighty-one  and  six-tenths  feet  to  a  point  on  a  marsh,  sometimes  called 
Black  Bank,  east  of  do-cdled  Big  Poll  channel ;  thence  south,  ten  degrees  west, 
eight  thousand  and  ninety-five  feet  to  a  point  on  so-called  Cart  Wheel  Marsh ; 
flienee  south,  thirty-eight  degrees  fifteen  minutes  west,  in  range  with  Life  Sav- 
ing Station  House  Number  Thirty-three,  to  the  center  of  Beach  channel,  and 
thence  westerly  alonff  l^e  center  of  Beach  channel  to  Sockaway  inlet;  thence 
along  the  center  of  Sockaway  inlet  to  the  sea. 


Acts  changing  the  boundaries  of  the  coiinties  of  New  York  and  West- 
<diester/Dy  annexing  parts  of  the  latter  to  the  former  coonty. 

nM  IbllowtBs  a'^  ^te  ^^1^  ^^  ^^  *(sto,  wherobj  the  boondttrlM  of  th«  ooiuittee  of  New  Tork  ami  Weet* 
ebeeter  were  chiuiged.   Tbe  acta  themaelTes  are  omitted  on  account  of  ToliuninoaBnota: 

Ij.  187S^  ohap.  618.  Air  ACT  to  provide  for  the  annexation  of  the  towns  of  Morrisania,  West  Farms  and 
Klnnbridge,  in  the  eoonty  or  Westchester,  to  the  eity  and  coon^  of  New  York. 

L.  1974,  ehap.  829.  AX  ACT  to  re-enact  and  amend  an  act,  entitled  "An  act  to  provide  for  the  annexation 
of  the  towns  of  Morrisania,  West  Farms  and  Kinffsbridge,  in  the  connty  of  Westchester,  to  the  ei!y  and 
oeonty  of  New  Tofk,**  passed  May  twenty*thinL  eighteen  handled  and  seventy-three. 

It.  1878,  ehap.  411.  An  agt  to  amend  ehapter  three  hundred  and  twenty-nine  of  the  Iawb  of  eighteen 
kiiBdred and  setenty-lbar,  entitled  '*Aa act  to  re-enact  and  amend  an  act,  entitled  'An  act  toproVide  for 
the  annexation  of  the  towns  of  Morrisania,  West  Farms  and  Klngslwldge.  in  the  connty  of  Westchester^ 
to  the  oity  and  oosnty  of  New  York,* "  passed  May  twenty-three,  eighteen  hondred  and  seventy- three. 


Im  1881,  Chap.  695— An  act  extending  the  Jurisdiction  of  Queens  and 
Snflbllc  counties,  and  of  certain  towms  thereof  over  the  -waters  of  Long 
Iitond  sound. 

Qnsrnig  and  SaflbOe  ooantiM  fiCKtandad  norlhwaKL  Sbction  1.  The  boandary  Hne 
between  the  counties  of  Qaeens  and  Suffolk  is  hereby  extended  northwardly  into 
Long  Island  sound,  at  a  right  angle  to  the  general  trend  of  the  eoasfc  until  it  inters 
seets  the  boun  iary  line  between  the  states  of  New  York  and  Connecticut,  as  lately 
established  by  the  commissioners  of  the  said  states,  and  confirmed  by  the  respec- 
tive legislatures  thereof. 

Id.,  town  linM.  §  2.  The  boundary  lines  of  the  several  towns  in  the  counties  of 
Queens  and  Suffolk  that  adjoin  Long  Island  sound  are  hereby  extended  north- 
wardly into  Long  Island  sound,  afc  ri^ht  angles  to  the  general  trend  of  the  coast 
at  their  several  respective  points,  until  they  intersect  the  boundary  line  between 
the  states  of  New  York  and  Connecticut  as  lately  established  by  the  commissioners 
d  the  said  states,  and  confirmed  by  the  respective  legislatures  thereof. 

!&,  Juriadietion  of  offioen.  §  3.  The  jurisdiction  of  the  legally  constituted  officers 
of  Queens  and  Suffolk  counties,  and  of  the  respective  towns  of  said  counties  bor- 
dering on  Long  Island  sound,  is  hereby  extended  over  the  waters  of  said  sound  to 
{he  Connecticut  state  line. 
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TITLE  II. 

Of  the  Senate  Districts, 

Bbo.  1.  Diviaon  of  the  state  into  eight  senate  districts. 

2.  DistrictB  to  be  altered  at  the  first  session  after  every  ceDSOs. 

3.  To  consist  of  contigaous  territory  and  of  whole  counlieB. 

[Section  1  superseded  by  Const  of  1846,  and  subsequent  laws.] 

Whenand        §  2.  At  the  first  scssion  after  the  return  of  every  enumeration 

tered.         to  be  made  of  the  inhabitants  of  the  state,  the  senate  districts  are 

to  be  so  altered  by  the  legislature,  that  each  district  shall  contain, 

as  nearly  as  may  be,  an  equal  number  of  inhabitants,  excluding 

aliens,  paupers,  and  persons  of  color  not  taxed. 

[Superseded,  in  effect,  by  Ck>n8t.  1846,  art.  3,  §  4.] 

Territory.  §  3.  Each  senate  district  is  required  at  all  times  to  consist  of  con- 
tiguous territory ;  and  no  county  can  be  divided  in  the  formation  of 
a  senate  district. 

[Modified  by  same  section  of  Const.] 


L.  I87O9  Chap.  208^  An  act  to  oreanize  the  senate  districts  and  for  the 
apportionment  of  the  members  of  assembly  of  this  state. 

Senate  distriots.  SscTioir  1.  The  senate  districts  of  this  state,  from  and  after 
the  passage  of  this  act,  shall  consist  as  follows : 

First.  The  first  senate  district  shall  consistof  the  counties  of  Queens  and  Suffolk. 

Second.  The  second  senate  district  shall  consist  of  the  first,  second,  fifth,  sixth, 
eighth,  ninth,  tenth,  twelfth  and  twenty-second  wards  of  the  city  of  Brooklyn, 
and  the  towns  of  Flatbush,  Gravesend,  and  New  Utrecht,  county  of  Kings. 

Third.  The  third  senate  district  shall  consist  of  the  third,  fourth,  seventh, 
eleventh,  thirteenth,  nineteenth,  twentieth,  twenty-first  and  twenty-third  wards 
of  the  city  of  Brooklyn. 

Fourth.  The  fourth  senate  district  shall  consist  of  the  fourteenth,  fifteenth,  six- 
teenth, seventeenth,  eighteenth,  twenty-fourth  ancl  twenty-fifth  wards  of  the  cit^ 
of  Brooklyn,  and  the  towns  of  New  Lots  and  Irlatlands. 

Fifth.  The  fifth  senate  district  shall  consist  of  the  county  of  Richmond  and  the 
present  first,  second,  third,  fifth,  sixth,  eighth  and  fourteenth  wards  of  the  city 
of  New  York,  all  that  portion  of  the  fourth  ward  of  said  city  that  lies  within 
Roosevelt  street,  Chatham  street.  Park  row«  Spruce  street.  Gold  street.  Ferry  street. 
Peck  slip  and  East  river,  all  that  portion  of  the  ninth  ward  of  said  city  that  lies 
within  Houston  street,  Hancock  street,  Bleecker  street,  Leroy  street  and  North 
river.  Governor's  Island,  Bedloe's  Island  and  Ellis  Island. 

Sixth.  The  sixth  senate  district  shall  consist  of  the  seventh,  eleventh  and  thir- 
teenth wards  of  the  city  of  New  York,  and  all  that  portion  of  the  fourth  ward  of 
said  city  that  lies  within  Catherine  street,  Chatham  street,  Roosevelt  street  and 
East  river. 

Seftenth.  The  seventh  senate  district  shall  consist  of  the  tenth  and  seventeenth 
wards  of  the  city  of  New  York,  all  that  portion  of  the  fifteenth  ward  of  said  city 
that  lies  east  of  Broadway,  and  all  that  portion  of  the  eighteenth  and  twenty-first 
wards  of  said  city  that  lies  within  Fourteenth  street.  Thirtieth  street.  Third 
avenue  and  Broadway. 

Eighth  The  eighth  senate  district  shall  consist  of  the  sixteenth  ward  of  the 
city  of  New  York,  all  that  portion  of  the  ninth  ward  of  said  city  that  lies  within 
Leroy  street,  Bleecker  street.  Carmine  street,  Sixth  avenue,  Fourteenth  street  and. 
North  river,  all  that  portion  of  the  fifteenth  ward  of  said  city  that  lies  west  of 
Broadway,  all  that  portion  of  the  eighteenth  aud  twenty-first  wards  of  said  city 
that  lies  within  Fourteenth  street,  Thirtieth  street,  Broadway  and  Sixth  avenue. 
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and  all  that  portion  of  the  twentieth  ward  of  said  city  that  lies  within  Twenty- 
sixth  street,  Thirtieth  street,  Sixth  avenue  and  North  river. 

Ninth.  The  ninth  senate  district  shall  consist  of  all  that  portion  of  the  eigh- 
teenth, nineteenth  and  twenty-first  wards  of  the  city  of  New  York  that  lies  east 
of  Third  avenue  and  BlackwelFs  Island. 

Tenth,  The  tenth  senate  district  shall  consist  of  all  that  portion  of  the  twentieth 
and  twenty-first  wards  of  the  city  of  New  York  that  lies  within  Thirtieth  street. 
Fortieth  street,  Third  avenue  and  Eighth  avenue,  all  that  portion  of  the  nine- 
teenth ward  of  said  city  that  lies  west  of  Third  avenue,  and  all  that  portion  of 
the  twelfth  and  twenty-second  wards  that  lies  east  of  Eighth  avenue,  Ward's 
and  RandalVs  Islands. 

BL&oenth  The  eleventh  senate  district  shall  consist  of  the  twenty-third  and 
twenty-fourth  vrards  of  the  city  of  New  York,  and  all  that  portion  of  the  twelfth, 
twentieth  and  twenty-second  wards  of  said  city  that  lies  within  Thirtieth  street, 
Spuyten  Duyvel  cieek,  Eighth  avenue  and  Hudson  river. 

Twelfth.  The  twelfth  senate  district  shall  consist  of  the  counties  of  Westchester 
and  Rockland. 

ThvrteffrUh.  The  thirteenth  senate  district  shall  consist  of  the  counties  of  Orange 
and  Sullivan, 

Fourteenth.  The  fourteenth  senate  district  shall  consist  of  the  counties  of  Ulster, 
Schoharie  and  Green. 

FifteenJth.  The  fifteenth  senate  district  shall  consist  of  the  counties  of  Dutchess, 
Columbia  and  Putnam. 

Sixteenth.  The  sixteenth  senate  district  shall  consist  of  the  counties  of  Rens- 
selaer and  Washington. 

Beoenteenth.  The  seventeenth  senate  district  shall  consist  of  the  county  of 
Albany. 

Eighteenth.  The  eighteenth  senate  district  shall  consist  of  the  counties  of  Sara- 
toga, Fulton,  Hamilton,  Montgomery  and  Schenectady. 

Nineteenth.  The  nineteenth  senate  district  shall  consist  of  the  counties  of  Clin- 
ton, Essex  and  Warren. 

Tieeniieth.  The  twentieth  senate  district  shall  consist  of  the  counties  of  St.  Law- 
rence, Franklin  and  Lewis. 

Twentp-flrst.  The  twenty-first  senate  district  shall  consist  of  the  counties  of 
Oswego  and  Jefferson. 

Ttoentif'seoond.  The  twenty-second  senate  district  shall  consist  of  the  county  of 
Oneida. 

Twenty-third.  The  twenty-third  senate  district  shall  consist  of  the  counties  of 
Madison,  Otsego  and  Herkimer. 

Twenty-four^.  The  twenty-fourth  senate  district  shall  consist  of  the  counties 
of  Delaware,  Chenango  and  Broome. 

Twentyfljfth.  The  twenty-fifth  senate  district  shall  consist  of  the  counties  of 
Onondaga  and  Cortland. 

Twenty-sixth.  The  twenty-sixth  senate  district  shall  consist  of  the  counties  of 
Cayuga,  Seneca,  Tompkins  and  Tioga. 

Twenty-senenth.  The'  twenty-seventh  senate  district  shall  consist  of  the  counties 
of  Chemung,  Steuben  and  Allegany. 

Twenty-eighth.  The  twenty-eighth  senate  district  shall  consist  of  the  counties 
of  Wayne,  Ontario,  Schuyler  and  Yates. 

Twenty-ninth.  The  twenty-ninth  senate  district  shall  consist  of  the  counties  of 
Monroe  and  Orleans. 

ThirUdh.  The  thirtieth  senate  district  shall  consist  of  the  counties  of  Wyoming, 
Ctenesee,  Livingston  and  Niagara. 

Thirty-ftrst.  The  thirty-first  senate  district  shall  consist  of  the  county  of  Erie. 

Thirty-second.  The  thirty-second  senate  district  shall  consist  of  the  counties  of 
Cattaraugus  and  Chautauqua. 

[SectioDs  2  and  3,  constitatiiig  the  remamder  of  this  act,  will  be  foond  in  a  subsequent  portion 
of  this  chapter.] 
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TITLES. 

TITLE  III. 

Qf  the  Congress  Districts. 

rrhis  entire  title»  comprised  in  a  single  section,  has  been  snperaedecU  snooesBiyely. 
by  L.  1842,  ch.  325 ;  L,  1851,  ch.  499 ;  L.  1862,  eh.  454 ;  and  L.  1873,  ch.  798.] 


1m  1842,  Chap.  325^  An  act  to  divide  the  state  into  oongreMdonal  dis* 

tricts. 

[Sections  1,  3  and  4  of  this  act,  i.  «.,  all  thereof  except  {  2,  deemed  obaolete.] 
§  2.  Each  district  shall  be  entitled  to  elect  one  member. 


If   1873,  Chap.  798 « An  act  dividinsr    the  state  into  con«;Tes8ional 

districts. 

Bute  divided  into  oongresdonal  districts.  SECTION  1.  For  the  election  of  repre- 
sentatives in  congress  of  the  United  States,  this  state  shall  be  and  is  hereby 
divided  into  thirty-three  districts,  namely : 

First  district.  The  counties  of  Suffolk,  Queens  and  Bichmond  shall  compose  the 
first  district. 

Second  district.  The  first,  second,  fifth,  sixth,  eighth,  tenth,  twelfth  and  twenty- 
second  wards  of  the  city  of  Brooklyn  shall  compose  the  second  district. 

Third  district.  The  third,  fourth,  seventh,  eleventh,  thirteenth,  nineteenth  and 
twentieth  wards  of  the  city  of  Brooklyn  and  the  twenty-first  ward  of  said  city 
as  bounded  by  section  two  of  chapter  eight  hundred  and  fourteen  of  the  laws 
of  eighteen  hundred  and  sixty-eight,  shall  compose  the  third  district. 

Fourth  district.  The  ninth  ward  of  the  city  of  Brooklyn  as  bounded  by  section 
one  of  chapter  eight  hundred  and  fourteen  of  the  laws  of  eighteen  hundred  and 
sixty-ei^ht,  the  fourteenth,  fifteenth,  sixteenth,  seventeenth  and  eighteenth 
wards  of  said  city  and  the  towns  of  Flatbush,  Flatlauds,  Gravesend,  New  Lots 
and  New  Utrecht  in  the  county  of  Kings,  shall  compose  the  fourth  district. 

Fifth  district.  The  first,  second,  third,  fourth,  fifth,  sixth,  eighth  and  fourteenth 
wards  of  the  city  of  New  York,  Bedloe's  Island,  Ellis  Island  and  Gtovemor's 
Island  shall  compose  the  fifth  district. 

Sixth  district.  The  seventh,  eleventh  and  thirteenth  wards  of  said  city  shall 
compose  the  sixth  district. 

Seventh,  district.  The  tenth  and  seventeenth  wards  ot  said  city  shall  compose 
the  seventh  district. 

Eighth  district.  The  ninth,  fifteenth  and  sixteenth  wards,  and  that  portion  of 
the  eighteenth  ward  lying  within  Fourteenth  street,  Twenty-sixth  street,  and 
Fourth  and  Sixth  avenues,  shall  compose  the  eighth  district. 

Ninth  district.  So  much  of  the  twentieth  ward  as  lies  within  Twenty-sixth 
street,  Fortieth  street,  Seventh  avenue  and  the  Hudson  river,  and  so  much  of 
the  twelfth  and  twenty-second  wards  as  lies  within  Fortieth  street,  Spuyten 
Duyvel  creek.  Eighth  avenue  and  Hudson  river,  shall  compose  the  ninth 
district. 
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TerUh  district.  So  much  of  the  eighteenth  ward  as  is  east  of  Fourth  avenue, 
and  so  much  of  the  nineteenth  and  twenty-first  wards  of  said  city  as  is  east  of 
Third  avenue  and  Blackwell's  Island,  shall  compose  the  tenth  district. 

Eleoenth  distinct.  So  much  of  the  twentieth  ward  as  lies  within  Twenty-sixth 
street.  Fortieth  street.  Sixth  and  Seventh  avenues,  and  so  much  of  the  twelfth 
and  twenty-second  wards  as  is  east  of  Eighth  aveuue,  and  so  much  of  nineteenth 
and  twenty-first  wards  of  said  city  as  lies  west  of  Third  avenue  and  Ward's  and 
Randall's  Island,  shall  compose  the  eleventh  district 

TuH^fth  district.  The  county  of  Westchester  shall  compose  the  twelfth  dis- 
trict. 

jlTdrteenth  district.  The  counties  of  Putnam,  Dutchess  and  Columbia  shall 
compose  the  thirteenth  district. 

FxntrteerUh  district.  The  counties  of  Rockland,  Orange  and  Sullivan  shall  com- 
pose the  fourteenth  district. 

JByteenth  district.  The  counties  of  Ulster,  Greene  and  Schoharie  shall  compose 
the  fifteenth  district. 

SixU^mth  district.  The  county  of  Albany  shall  compose  the  sixteenth  district. 

Seventeenth  district.  The  counties  of  Rensselaer  and  Washington  shall  compose 
the  seventeenth  district. 

Mghteenth  district.  The  counties  of  Warren,  Essex  and  Clinton  shall  compose 
the  eighteenth  district. 

Nineteenth  district.  The  counties  of  St.  Lawrence  and  Franklin  shall  compose 
the  nineteenth  district. 

Twentieth  district  The  counties  of  Fulton,  Hamilton,  Montgomery,  Saratoga 
and  Schenectady  shall  compose  the  twentieth  district. 

Twentjf'flrst  district.  The  counties  of  Delaware,  Otsego  and  Chenango  shall  com- 
pose the  twenty-first  district. 

Twentp'Secand  district.  The  counts  of  Jefferson,  Lewis  and  Herkimer  shall 
compose  the  twenty-second  district. 

lioenty-third  district.  The  county  of  Oneida  shall  compose  the  twenty-third 
district. 

Twentp-fotirth  district.  The  counties  of  Madison  and  Oswego  shall  compose  the 
twenty-fourth  district. 

Twenty-fifth  district.  The  counties  of  Onondaga  and  Cortland  shall  compose  the 
twenty-fifth  district. 

Twenti^sixth  district.  The  counties  of  Cayuga,  Wayne  and  Seneca  shall  compose 
the  twenty-sixth  district. 

Twenty  seventh  districL  The  counties  of  Ontario,  Livingston  and  Yates  shall 
compose  the  twenty-seventh  district. 

Twenty^ighth  district.  The  counties  of  Tioga,  Tompkins,  Broome  and  Schuyler 
shall  compose  the  twenty-eighth  district. 

TmefUy-ninih  district.  The  counties  of  Chemung,  Steuben  and  Allegany  shall 
compose  the  twenty-ninth  district. 

Thirtieth  district.  The  counties  of  Monroe  and  Orleans  shall  compose  the  thirtieth 
district. 

Thirty-first  district.  The  counties  of  Niagara,  Genesee  and  Wyoming  shall  com- 
pose the  thirty-first  district. 

Tkirty'seoond  district.  The  county  of  Erie  shall  compose  the  thirty-second 
district. 

Thkii^third  districL  The  counties  of  Chautauqua  and  Cattaraugus  shall  com- 
pose the  thirty-third  district. 
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of  Suffolk, 
of  Queens, 
of  Kmgs. 
of  RicunoncL 
of  Westchester, 
of  Putnam, 
of  Dutchess, 
of  Rockland, 
of  Orange, 
of  Ulster, 
of  Sullivan, 
of  Delaware, 
of  Greene, 
of  Columbia, 
of  Albany, 
of  Rensselaer, 
of  Schoharie, 
of  Schenectady, 
of  Saratoga, 
of  Montgomery, 
of  Hamilton, 
of  WashingtoD. 
of  Warren, 
of  Bssez 
of  Clinton, 
of  Franklin, 
of  St.  Lawrence, 
of  Herkimer, 
of  Onada. 
of  Madison, 
of  Oswego, 
of  Lewis, 
of  Jefferson, 
of  Otsego, 
of  Chenango.    • 
of  Broome, 
of  Cortland, 
of  Tompkins, 
of  Tioga, 
of  Steuben, 
of  Onondaga, 
of  Cayuga, 
of  Seneca, 
of  Ontario, 
of  Tates. 
of  Wayne, 
of  Livingston, 
of  Monroe, 
of  Gtenesee. 
of  Orleans, 
of  Niagara, 
of  Erie. 


•  This  title.  In  the  B.  8.,  as  originally  passed,  contained  aftiU  description  of  the  bonndanee 
of  the  several  towns  as  they  then  existed.  In  the  first  edition,  as  pablished,  the  revisers  in- 
serted this  desoriptioQ  of  town  boundaries  In  volame  8,  where  it  nlled  more  than  100  pages. 
In  the  subsequent  editions  of  the  R  S..  the  provisions  of  law  changing  the  names  or  bound- 
aries of  towns,  erectlni?  new  towns,  abolishing  old  towns,  etc.,  have  been  interspersed  among 
the  sections  of  this  title,  and  the  text  of  the  sections  altered  to  corroipond  with  them.  In  the 
sixth  edition  of  the  R.  S.,  this  title,  in  consequence  of  such  additions,  flUs  1«  psMS,  larffer 
in  size  and  much  more  closely  printed  ihan  those  of  the  first  edition  of  the  R  8.  In  the 
ooinloa  of  the  editor  of  this  edition,  the  preservation,  in  that  form,  of  the  description  of  town 
boundaries  was  not  of  sufficient  Importance,  to  Justify  the  devotion  to  it  of  so  large  a  portionor 
the  work.  The  boundaries  liave  accordingly  been  omitted,  and  references  in  the  notes  to  sndse- 
Quent  statutes  have  been  substituted  for  the  text  of  the  statutes  themselves.  The  text  of  the 
B.  S.  has  aocordlnirlv  been  preserved  Intact :  the  ohanres  rendered  necessary  by  subsequent 
statutes  being  Indicated  in  the  notes,  and  by  italicized  additions  placed  In  parentheses. 
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Bbo.  63.  Towns  in  the  ooanty  of  Allegrany.  TITLE  4, 

64.  Towns  in  the  county  of  Cattaraugos.  «==s 

66.  Towns  in  the  coan^  of  Chaataoque. 

66.  Magnetic  needle  to  be  taken  as  it  pointed  when  the  preceding  boundaries 

of  towns  were  originally  established. 

67.  Private  rights  not  to  be  affected  by  the  description  of  towns. 

68.  What  is  to  be  the  division  line  between  towns  separated  by  a  river,  creek, 

or  lake. 

69.  Within  what  town  islands  to  be  deemed,  which  are  intersected  by  the  boun- 

dary of  a  town* 

Section  i.  The  county  of  Suffolk  shall  be  divided  into  the  towns  Towns  in 
of  Brookhaven,  Easthampton,  Huntington,  Islip,  Riverheadt  Shelter-  of^s^ik. 
Island,  Smithtown,  Soudiampton,  and  Southold  {also  the  town  of 
Babylon.^ 

[Town  of  Babylon  created  by  L.  1872,  ch.  106.] 

§  2.  The  county  of  Queens  shall  be  divided  into  the  towns  of  Q^e^M. 
Flushing,  Hempstead,    Jamaica,  Newtown,  North-Hempstead,  and 
Oysterbay;  {also  Long  Island  City.) 

[Long  Island  City  erected  by  L.  1870,  ch.  719.] 

§  3.  The  county  of  Kings  shall  be  divided  into  the  towns  of  King* 
Brooklyn,*   Bushwick,    Flatbush,  Flatlands,   Gravesend,  and   New- 
Utrecht;   {also  New  Lots,  Brooklyn  City  and  Williamsburgh  City). 

[New  Lots  was  ci*ectod  by  supervisors  Feb.  12, 1852,  annexed  to  city  of  Brooklyn 
bv  L.  1878,  ch.  868 ;  Brooklyn  city  erected  by  L.  1834,  ch.  92  ;  Williamsburgh 
City  erectod  by  L.  1C51,  ch.  01,  and  consolidated  with  Brooklyn  in  1854.] 

%  4.  The  county  of  Richmond  shall  be  divided  intc  the  towns  of  Hiohmond. 
Castlcton,  Northfield,  Southfield,  and  Westfield ;   {also  Middletown). 

[Town  of  Middletown  erected  by  L.  1860,  ch.  428.] 

§  5.  The  county  of  Westchester  shall  be  divided  into  the  towns  Tjjj;^ 
of  Bedford,  Cortland,  Eastchester,  Greenbur^h,  Harrison,  Mamaro- 
neck,  Mount-Pleasant,  New-Rochelle,  Newcastle,  Northcastle,  North- 
Salem,  Pelham,  Poundridge,  Rye,  Scarsdale,  Somers,  South  Salem, 
rZ«e/w^<;r{7),  Westchester,  White-Plains,  Yonkers,*  and  Yorktown; 
{also  Ossining  and  Yonkcrs  City). 

[The  nams  of  South  Salem  changed  to  Lewisboix)  by  L.  1840,  ch.  23.  Town  of 
Oesinsinff  erected  by  L.  1845,  ch.  ir  ^ ;  name  changed  to  Ossining  by  L.  1846, 
ch.  30 ;  Yonkera  CSly  erected  by  L.  Ib72,  ch.  866  ;  Kingabridge  erected  by  L. 
1873,  ch.  873,  annexed  to  diy  of  Kew  York  by  L.  1873,  ch.  613 ;  Morrisania 
erected  by  sapervisoiTi,  L»  18.56,  ch.  210 ;  West  Farms  erected  by  L.  1846,  ch. 
279 ;  Morrisania  and  West  Farms  annexed  to  New  York  city  by  L.  1873,  ch. 
613.] 

§  6.  The  count/  of  Putnam  shall  be  divided  into  the  towns  of  Pato«n» 
Carmel,  Kent,  Patterson,  PhilHpstown,  and  Southeast;   {also Putnam 
Valley). 

nhe  town  of  Qoincy  was  created  by  L.  1839,  ch.  76,  the  name  was  changed  to 
Pntnam  Vall'-v  by  L.  1G40,  ch.  24.] 

§  7.  The  county  of  Dutchess  shall  be  divided  into  the  towns  of  Dntoheaa. 
Amenia,  Beekman,  Clinton,  Dover,  Fishkill,  La  Grange,  Hyde-Park, 
Milan, Northeast,  Pawling,  Pine-Plains,  Pleasant- Valley,  Poughkeepsie, 
Redhook,  Rhinebeck,  Stanford,  Union  Vale,  and  Washington ;   {also 
East  Fishkill,  Poughkeepsie  City,  aud  Wappinger). 

[East  FiBhkill  erected  by  sapervisoi's  Nov.  29, 1849 ;  Ponghkeepde  CSty  erected  by 
L.  1864,  ch.  90 ;  Wappinger  erected  by  L.  1875,  ch.  400.] 

>  This  town  no  longer  exists, 
s  Tbia  town  no  longer  exists. 


262 


TOWNS  ENUMERATED. 


[part  I. 


TITLE  4. 
HcmWand. 


Onmge, 


Ulster. 


SnUlTaa* 


Delaware. 


Greene* 


Columbia. 


ADmuj. 


§  8.  The  county  of  Rocldand  shall  be  divided  into  the  towns  of 
Clarkstown,  Ramapo,  Haverstraw,  and  Orangetown;  {also  Stony 
Point). 

[Stony  Point  erected  by  L.  1866,  ch.  162.] 

§  9.  The  county  of  Orange  shall  be  divided  into  the  towns  of 
Blooming-Grove,  Calhoun,  {Mount Hope),  Cornwall,  Crawford,  Deer- 
park,  Goshen,  Minisink.  Montgomery,  Monroe,  Newburgh,  New- 
Windsor,  Wallkill,  and  Warwick ;  {also  Highlands,  Greenville,  Hamp- 
tonburgh,  Chester^  Wawayanda,  Newburgh  City,  and  Port  Jervis). 


[The  name  of  CalhoaD  changed  to  Mount  Hope  bv  L.  1838,  ch.  63.    Town  ofHigrh- 

■  ">y  L.  1873,  ch.  874 ;  Gh-eenville 
1853 ;  Hamptonbiirgh  erected  by  L.  1830,  ch.  110 ;  Chester  erected  by  L.  1846, 


lands  erected  by  L.  1873,  ch.  874 ;  GhreenviUe  erected  by  sapervisors  Dec.  2, 


ch.  32 ;  Wawayanda  erected  by  sapervisors  Nov.  27«  1849  i  Newbot^h  City 
erected  April  22, 1866 ;  Port  Jervis  erected  by  L.  1866,-  ch.  268.] 

§  10.  The  county  of  Ulster  shall  be  divided  into  the-  towns  of 
Esopus,  Hurley,  Kingston,  Marbletown,  Marlborough,  New-Paltz, 
Olive,  Plattekiil,  Rochester,  Saugerties,  Shandaken,  Shawangunk, 
Wawarsing,  and  Woodstock  (alsoHardenbergh,  Gardiner, Rosendale, 
Lloyd,  Denning,  Kingston  City,  and  Ulster). 

[Town  of  Hardenbergh  erected  by  L.  1869,  ch.  861 ;  Gardiner  erected  by  L.  1863» 
ch.  88 ;  Rosendale  erected  by  L.  1844,  ch.  206 ;  Lloyd  erected  by  L.  1846,  ch. 
68 ;  Denning  erected  by  L.  1849,  ch.  73 ;  Kingston  City  erected  by  L.  1873,  di. 
150;  Ulster  erected  by  supervisors  Nov.  28,  1879.] 

§  II.  The  county  of.SuIIivan  shall  be  divided  into  the  towns  of 
Bethel,  Cochecton,  Fallsburgh,  Liberty,  Lumberland,  Mamakating, 
Nevisink,  Rockland,  and  Thompson;  {also  Collikoon,  Delaware^ 
Foresiburgh,  Fremont^  Highland,  and  Tusten). 

[Collikoon  erected  by  L.  1842,  ch.  118;  Delaware  erected  by  L.  1869,  ch.  921; 
Torestbargh  erected  by  L.  1837,  ch.  299 ;  Fremont  erected  by  supervisors 
Nov.  14r  1861 1  Highland  erected  by  supervieors  Dec  17, 1868 ;  Tusten  eree^ 
ted  by  supervisors  Dec.  17,  1853.] 

§  12.  The  county  of  Delaware  shall  be  divided  into  the  towns  of 
Andes,  Bovina,  Colchester,  Davenport,  Delhi,  Franklin,  Hamden, 
Hancock,  Harpersfield,  Kortright,  Masonville,  Meredith,  Middletown, 
Roxbury,  Sidney,  Stamford,  Tompkins,  and  Walton ;   {also  Deposit), 

[Deposit  erected  by  L.  1880,  ch.  177.] 

§  13.  The  county  of  Greene  shall  be  divided  into  the  towns  of 

Athens,  Cairo,  Catskill,   Coxsackie,  Durham,    Hunter,  Greenville, 

Lexington,  New  Baltimore,  and  Windham;   {also  Halcott,  Pratts- 

ville,  Ashland,  and  Jewett). 

[Halcott  erected  by  supervisors  Nov.  19, 1861 ;  Prattsville  erected  by  L.  1833, 
ch.  64;  Ashland  erected  by  L.  1848,  ch.  116;  Jewett  erected  by  supervisors 
Nov.  16,  1849.] 

§  14.  The  county  of  Columbia  shall  be  divided  into  the  towns  of 
Ancram,  Austerlitz,  Canaan,  Chatham,  Claverack,  Clermont,  Copake, 
Germantown,  Ghent,  Hillsdale,  Kinderhook,  New  Lebanon,  Living- 
ston, Stuyvesant,  and  Taghkanick,  and  the  city  of  Hudson ;  {also 
Gallatin,  Stockport,  and  Greenport), 

[Gallatin  eracted  by  L.  1830,  ch.  96 ;  Stockport  erected  by  L.  1833,  eh.  186 ;  Green- 
port  erected  by  L,  1837,  ch.  420.] 

§  15.  The  county  of  Albany  shall  be  divided  into  the  towns  of 
.  Bern,  Bethlehem,  Coeymans,   Guilderiand,    Knox,  RensselaervIUe, 
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Watervliet,  Westerlo,  and  the  city  of  Albany ;  {also  the  town  of  New  ^"pn^^ 
Scotland  and  the  city  of  Cohoes) .  == 

[Town  of  New  Scotland  eiected  by  L.  1832,  ch.  253  \  city  of  Cohoes  erected  by  L. 
1669,  ch.  912.] 

§  1 6.  The  county  of  Rensselaer  shall  be  divided  into  the  towns  of  JS""' 
Berlin,  Brunswick,  Grafton,  Greenbush,  Hosick,  Lansingburgh,  Nas- 
sau, Petersburgh,  Pittstown,   Sand  Lake,  Schaghticoke,    Schodack, 
Stephentown,  and  the  city  of  Troy;   {also  North  Greenbush^  East 
Greenbushy  and  PoestenkiU). 

[North  Greenbush  was  ei*ected  by  Bupemisors  Feb.  23, 1865  ;  East  Greenbush  was 
erected,  at  the  same  time,  as  Clinton,  the  name  being  changed  to  East  Greeo^ 
bush  by  L.  1858,  ch.  194  ;  Poestenkill  erected  by  L.  1848,  ch.  64.] 

§  17.  The  county  of  Schoharie  shall  be  divided  into  the  towns  of  sohoharfe. 
Blenheim,  Broome,   Carlisle,    Cobleskill,  Fulton,   Jefferson,  Middle- 
burgh,  Schoharie,  Sharon,    and    Summit ;    {also  Conesville^  Seward^ 
Esperance^  Wrighty  Gilboa  and  Richmondville). 

[Conesville  erected  by  L.  1836,  ch.  31 ;  Seward  ei^ected  by  L.  1840,  ch.  20 ;  Eomp- 
ance  erected  by  L.  1846,  ch.  58 ;  Wright  erected  by  L.  1846,  ch.  58  ;  Gilboa 
erected  by  L.  1848,  ch.  92 ;  Richmond ville  erected  by  L.  1849,  ch.  385.] 

§  18.  The  county  of  Schenectady  shall  be  divided  into  the  towns  Sohenec- 
of  Duanesburgh,  Glenville,  Neskayuna,  Princetown  and  Rotterdam,  ****^* 
and  the  city  of  Schenectady. 

§  19.  The  county  of  Saratoga  shall  be  divided  into  the  towns  of  Swrafeoga. 
Ballston,  Charlton,  Clifton,  Corinth,  Day,  Edinburgh,  Galway,  Green- 
field, Hadley,   Halfmoon,   Malta,  Milton,  Moreau,  Northumberland, 
Providence,  Saratoga,  Saratoga  Springs,  Stillwater,  Waterford  and 
Wilton. 

[The  name  of  Clifton  changed  to  Clifton  Park  by  L.  1829,  ch.  92.] 

§  20.  The  county  of  Montgomery  shall  be  divided  into  the  towns  Mont- 

of  Amsterdam,    Broadalbin,*    Canajoharie,  Charleston,  Ephratah,*  *®"**^* 

Florida,  Glen,  Johnstown,*  Mayfield,*  Minden,  Northampton,*  Op- 

penheim,*    Palatine,   Root   and  Stratford;*  {also  Mohawk  and  St. 

Johnsville),^ 
[Towns  marked  thus  *  transferred  to  Fulton  county.    Mohawk  erected  by  .^  1887, 
chj^.  152 ;  St.  JohnsviUe  erected  by  L.  1838,  ch.  882.] 

§  21.  The  county  of  Hamilton  shall  be  divided  into  the  towns  of  Hiwaflton. 
Hope,  Lake  Pleasant,  and  Wells ;   {also  Arietta,  Benson,  Indian  Lake^ 
Long  Lake,  and  Morehouse), 

[Arietta  erected  by  L.  1836,  ch.  854 ;  Benson  erected  by  L.  1860,  ch.  178  ;  Gilman 
erected  by  L.  1839,  ch.  213 ;  abolished  by  L.  1860,  ch.  200 ;  Indian  Lake 
erected  by  L.  1859,  ch.  515  ;  Long  Lake  erected  by  L.  1860,  ch.  200 ;  More- 
house erected  by  L.  1835,  ch.  85]. 

§  22.  The  county  of  Washington  shall  be  divided  into  the  towns  WaaWng- 
of  Argyle,    Cambridge,  Dresden,  Easton,  Fort  Ann,  Fort  Edward,  ^^ 
Granville,  Greenwich,  Hampton,  Hartford,  Hebron,  Jackson,  Kings- 
bury, Putnam,  Salem,  Whitecreek,  and  Whitehall. 

§  23.  The  county  of  Warren  shall  be  divided  into  the  towns  of  Wawen. 

Athol,'  Bolton,    Caldwell,    Chester,    Hague,   Johnsburgh,    Luzerne, 

Queensbury,  and  Warrensburgh ;  {also  Horicon,  Thurntan,  and  Stony 

Creek). 
[Horicon  erected  by  L.  1838,  ch.  132 ;  the  town  of  Athol  was  divided  by  super- 
visors Nov.  13, 1852,  and  two  separate  towns  erected,  to  be  known  as  Thurman 
and  Stony  Creek.] 

1  This  town  no  longer  exirts. 
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[part  I. 


Cainton* 


JTraakUn. 


TITLE  i,  §  24.  The  county  of  Essex  shall  be  divided  into  the  towns  of 
Chesterfield^  Crown-Point,  Essex,  Elizabethtown,  Jay,  Keene,  Lewis, 
Minerva,  Moriah,  Newcomb,  Schroon,  Ticonderoga,  Westport,  Wills- 
borough,  and  Wilmington ;  (^a/so  North  Elba,  St.  Armand,  and  North 
Hudson), 

(North  Elba  erected  by  Bai)6rviBor8,  Dec.  13, 1849 ;  St  Armand  erected  by  L.  1844, 
ch.  185 ;  North  Hudson  erected  by  L.  1848,  ch.  270.] 

§  25.  The  county  of  Clinton  shall  be  divided  into  the  towns  of 
Beekmantown,  Champlain,  Chazy,  Mooers,  Peru,  Plattsburgh,  and 
Saranac ;  {also  Dannemora,  Altona,  Ellenburgh,  Au  Sable,  Black 
Brook,  Clinton,  and  Schuyler  Falls). 

[Daimemora  erected  by  supervisors  Dec.  14, 1854 ;  Altona  erected  by  supervisors 
Dec.  2, 1857 ;  Ellenburgh  erected  by  L.  1830,  ch.  246 ;  Au  Sable  erected  by  L. 
1839,  ch.  113,  as  amended  by  ch.  372 ;  Black  Brook  erected  by  L.  1839,  ch. 
113  J  Clinton  erected  by  L.  1845,  ch.  302;  Schuyler  Falls  erected  by  L.  1848, 
ch.  175.] 

§  26.  The  county  of  Franklin  shall  be  divided  into  the  towns  of 
Bangor,  Brandon,  Chateaugay,  Constable,  Dickinson,  Duane,  Fort 
Covington,  Malone,  and  Moira;  {also  Westville,  Bellmont,  Bombay, 
Franklin,  Harrietstown,  Burke^  and  Brighton). 

"Westville  erected  by  L.  1829,  ch.  274 ;  Belknont  erected  by  L.  1833,  ch.  79 ;  Bom- 
bay erected  by  L.  1833,  ch.  89 ;  Franklin  erected  by  L.  1836,  ch.  386 ;  Har- 
rietstown  erected  by  L.  1841,  ch.  60 ;  Burke  erected  by  L.  1844,  di.  200 ; 
Brighton  erected  by  supervisors  Nov.,  1858.] 

§  27.  The  county  of  St.  Lawrence,  shall  be  divided  into  the  towns 
of  Brasher,  Canton,  De  Kalb»  De  Puyster,  Edwards,  Fowler,  Gover- 
neur,  Hammond,  Hopkinton,  Lawrence,  Lisbon,  Louisville,  Madrid, 
Massena,  Morristown,  Norfolk,  Oswegatchie,  ParishviUe,  Pierrepont, 
Potsdam,  Rossie,  Russell,  and  Stockholm ;  {also  Waddington,  Clifton, 
Hertnon,  Pitcaim,  Macomb,  Colton,  Fine,  and  Ogdensburg  City), 

[Waddington  erected  by  L.  1860,  ch.  527 ;  Clifton  erected  by  L.  1868,  ch.  270 ; 
Depeau  erected  by  L.  1830,  ch.  248,  namechanged  to  Hermon  by  L.1834,  ch.  19 ; 
Pitcaim  erected  by  L.  1836,  ch.  78 ;  Macomb  erected  by  L.  1841,  ch.  90 ; 
Colton  erected  by  L.  1843,  ch.  100 ;  Fine  erected  by  L.  1844,  ch.  78 ;  Ogdens- 
burgh  City  erected  by  L.  1868,  ch.  335.] 

Herkimer.  §  28,  The  county  of  Herkimer  shall  be  divided  into  the  towns  of 
Columbia,  Danube,  Fairfield,  Frankfort,  German-Flatts,  Herkimer, 
Litchfield,  Manheim,  Newport,  Norway,  Russia,  Salisbury,  Schuyler, 
Starks,  Warren,  West-Brunswick,^  and  Winfield ;  {also  Little  Falls, 
Wilmurt,  and  Ohio). 

[LitUe  Falls  erected  by  L.  1829,  ch.  31 ;  Wilmurt  and  Ohio,  formerly  West  Bruns- 
wick, erected  by  L.  1836,  ch.  235.] 

Oneida.  §  29.  The  county  of  Oneida  shall  be  divided  into  the  towns  of 

Annsville,  Augusta,  Boonsville,  Bridgewater,  Camden,  Deerfield, 
Florence,  Floyd,  Lee,  Paris,  Remsen,  Rome,*  Sangerfield,  Steuben, 
Trenton,  Utica,*  Vernon,  Verona,  Vienna,  Western,  Westmoreland, 
Whitestown,  Kirkland,  and  New  Hartford ;  {also  Forestport,  Marshall, 
Marcy,  Ava,  Utica  City,  and  Rome  City). 

[The  towns  marked  thus  *  no  longer  exist ;  Forestport  erected  by  supervisors  Feb. 
28, 1870 ;  Marshall  erected  by  L.  1829,  ch.  35 ;  Marcy  erected  by  L.  1832,  ch. 
72  5  Ava  erected  by  L.  1846,  ch.  253 ;  Utica  City  erected  by  L.  1832,  ch.  19 ; 


St.  Law- 
xenoe. 


Rome  City  erected  by  L.  1870,  ch.  25.] 


ly 


1  This  town  no  longer  exists. 
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§  30.  The  county  of  Madison  shall  be  divided  into  the  towns  of  titlk4. 
Brookfield,   Cazenovia,   De   Ruyter,    Eaton,   Fenner,    Georgetown,  mmUmhi. 
Hamilton,  Lebanon,  Lenox,  Madison,  Nelson,  Smithfield  and  Sul- 
livan ;   {also  Stockbridge) . 

[Stockbrid^re  erected  by  L.  1836,  ch.  393.] 

§  31.  The  county  of  Oswego  shall  be  divided  into  the  towns  of  oswego. 
Albion,  Boylestown,  Constantia,  Granby,  Hannibal,  Hastings,  Mex- 
ico, New-Haven,  Orwell,  Oswego,  Parish,  Redfield,  Richland,  Sandy- 
Creek,  Scriba,  Volney,  and  Williamstown ;    {also  Amboyy  Palermo, 
Schroeppely  West  Monroe,  and  Oswego  City). 

[Amboy  erected  by  L.  1830,  ch.  91 ;  Palermo  ei*ected  by  L.  1832,  ch.  81 ;  Schroep- 
pel  erected  by  L.  1833,  ch.  89 ;  West  Monroe  erected  by  L.  1839,  ch.  84 ; 
Oswego  City  erected  by  L.  1848,  ch.  116.] 

§  32.  The  county  of  Lewis  shall  be  divided  into  the  towns  of  Lewii. 
3rantingham,^  Denmark,  Lowville,  Harrisburgh,  Leyden,  Martins-  • 

burgh,  Pinckney,  Turin  and  Watson ;   {also  Greig,  Lyonsdale,  West 
Turin,  Diana,  Croghan,  Osceola,  New  Bremen,  Montague,   High 
JUarket,  and  Lewis). 

[Gbeig,  formerly  Brantingham,  changed  by  L.  1882,  ch.  22 ;  Lyonsdale  erected 


by  supervisors  Nov.  26, 1873 ;  West  Turin  erected  by  L.  1830,  ch.  93 ;  Diana 

lyL. 
tague  erected  by  supervisors  Nov.  14, 1850 ;  High  Market  erected  by  super- 


erected  by  L.  1830,  ch.  212;  Croghan  erected  by  L  1841,  ch.  93;  Osceola  , 


erected  by  L.  1844,  ch.  27 ;  New  Bremen  erected  by  L.  1848,  ch.  160 ;  Mon- 
tague erected  by  supervisors  Nov.  14, 1850 ;  High  Market  erected  ~ 
Tiflors  Nov.  11, 1852 ;  Lewis  erected  by  supervisors  Nov.  11, 1852.] 


§  33.  The  county  of  Jefferson  shall  be  divided  into  the  towns  of  Jeff«"on- 
Adams,  Alexandria,  Antwerp,   Brownville,   Champion,    Ellisburgh, 
Henderson,  Hounsfield,  Le  Ray,  Lorraine,  Lyme,  Orleans,  Pamelia, 
Philadelphia,  Rodman,  Rutland,  Watertown,  and  Wilna ;   {also  Clay- 
tan,  Theresa,  Worth,  Cape  Vincent,  and  Watertown  City). 

[Clayton  erected  by  L.  1833,  ch.  255 ;  Theresa  erected  by  L.  1841,  ch.  99 ;  Worth 
erected  by  L.  1848,  ch.  361 ;  Cape  Vincent  erected  by  L.  1849,  ch.  328 ;  Water- 
town  aty  erected  May  8, 1869.J 

§  34.  The  county  of  Otsego  shall  be  divided  into  the  towns  of  otsogo. 
Surlington,  Butternuts,  Cherry- Valley,  Decatur,  Edmeston,  Exeter, 
Hartwick,  Huntsville,'  Laurens,  Maryland,  Middlefield,  Milford, 
New-Lisbon,  Otego,'  Otsego,  Pittsfield,  Plainfield,  Richfield,  Spring- 
field, Unadilla,  Westford,  and  Worcester ;  {also  Roseboom,  Oneonta, 
^nd  Morris). 

[Roseboom  erected  by  supervisors  Nov.  23, 1854 ;  Oneonta  erected  by  L.  1830,  ch. 
289  ;  Morris  erected  by  L.  1849,  ch.  248.] 

§  35.  The  county  of  Chenango  shall  be  divided  into  the  towns  Chenango. 
of   Bainbridge,    Columbus,   Coventry,   Guilford,    German,    Greene, 
Lincklaen,   Macdonough,   New-Berlin,    Norwich,    Otselic,    Oxford, 
Pharsalia,  Pitcher,    Plymouth,    Preston,  Sherburne,  Smithville,  and 
Smyrna ;   {also  Afton,  and  North  Norwich). 

[  Afton  erected  by  supervisors  Nov.  18, 1857 ;  North  Norwich  erected  by  L.  1849, 
ch.  274.] 

§  36.  The   county  of  Broome   shall  be  divided   into  the  towns  Broome. 
of  Chenango,  Coleville,  Conklin,  Lisle,  Sanford,  Union,  Vestal,  and 

*  This  town  no  longor  exists. 

*  This  town  no  longer  exists ;  name  cbanged  to  Otego  by  L.  1880,  ch. 
-*  The  town  flzst  ^o  eaUed  changed  to  Oneonta  by  L.  1880,  ch.  230. 
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TITLE i.   Windsor ;    {also  Binghamton^  Fentotiy   Kirkwoody  Triangle^  Barker^ 

Nanticokey  Maine^  andy  Binghamton  City). 

[Bin^hamton  erected  by  Bupervisors  Dec.  3,  1855,  also  Nov.  27,  1856;  Fenton 
eracted  by  Bupervisors  Dec.  3,  1855,  formerly  Port  Crane ;  cbaoged  to  Fenton 
by  L.  1867,  ch.  158 ;  Kirkwood  erected  by  L.  1860,  ch.  526 ;  Triangle  erected 
by  LJ  1831,  ch.  160 ;  Barker  erected  by  L.  1831,  ch.  160 ;  Nanticoke  erected 
by  L.  1831,  ch.  160 ;  Maine  erected  by  L.  1848,  ch.  132 ;  Binghamton  City 
erected  by  L.  1867,  ch.  291.] 

Cortland.  §  37-  The  county  of  Cortland  shall  be  divided  into  the  towns 
of  Cincinnatus,  Freetown,  Marathon,  Homer,  Preble,  Scott,  Solon, 
Truxton,  Virgil,  and  Willet ;  {also  Taylor^  Cortlandville,  La  Peer^ 
Harford^  and  Cuyler). 

[Taylor  erected  by  supervisors  Dec.  5, 1849 ;  Cortlandville  erected  by  L.  1829,  ch. 
121 ;  La  Peer  erected  by  L.  1859,  ch.  517 ;  Hai-ford  erected  by  L.  1859,  ch. 
517  ;  Cuyler  erected  by  L.  1859,  ch.  517.] 

Tompkins.  §  38.  The  county  of  Tompkins  shall  be  divided  into  the  towns 
of  Caroline,  Danby,  Dryden,  Enfield,  Ithaca,  Groton,  Hector,*  Lan- 
sing, Newfield,  and  Ulysses. 

Tioga.  §  39.  The  county  of  Tioga  shall  be  divided  into  the  towns  of 

Barton,  Berkshire,  Bigflats,*  Catlin,*  Cayuta,f  Candor,  Catherines,! 
Chemung,*  Elmira,*  Erin,*  Newark,  Nichols,  Owego,  Southport,* 
Spencer,  Tioga,  and  Veteran;*  {also  Richford). 

[Towns  max*ked  thus  ^  are  now  in  Chemung  county,  towns  nuirked  thus  f  were 
transferred  to  Chemung  county  and  thence  to  Bchuvler  county.  See  acts  ere- 
ating  those  counties.  Town  of  Richfoi*d  erected  by  L.  1831,  ch.  146,  by  th& 
name  of  Arlington ;  name  changed  to  Richford  by  L.  1832,  ch.  95.] 

stenben.  §  40.  The  county  of  Steuben  shall  be  divided  into  the  towns  of 

Addison,  Bath,  Cameron,  Canisteo,  Cohocton,  Dansville,  Erwin, 
Greenwood,  Hornby,  Homellsville,  Howard,  Jasper,  Jersey,*  Painted 
Post  {Corning) y  Plattsburg,  Pulteney,  Reading,*  Troupsburgh^ 
Tyrone,*  Urbana,  Wayne,  Wheeler  and  WoodhuU;  {also  Avoca^ 
Bradford^  Campbell,  Caton^  Fremont^  HartsvilUy  Lindley^  Rathbone^ 
Thurston  J  Tuscaroray  Waylandy  and  West  Union), 

[Towns  marked  thus  *  tranafeiTed  to  Schuyler  county,  the  name  of  Jersey  being" 
first  changed  to  Orange.  See  L.  1854,  ch.  386,  a7t^.  The  name  of  fVunted 
Post  changed  to  Coming  by  L.  1852,  ch.  121 ;  the  town  of  Rathbone  erected, 
by  L.  1856,  ch.  62  ;  of  Fremont  by  L.  1855,  ch.  581 ;  Tuscarora  by  L.  1860^  ch. 
528 ;  Bradfoi-d  by  L.  1836,  ch.  163 ;  Campbell  by  L.  1831,  ch.  278 ;  Lindley  by 
L.  1837,  ch.  403 ;  Caton  as  Wormlev  by  L.  1839.  ch.  108 ;  name  changed  to 
Caton  by  L.  1840,  ch.  85 ;  Avoca  by  L.  1843,  ch.  99^  Hartsville  by  L.  18M,  ch. 
4 ;  Thurston  by  L.1844,  ch.  26 ;  West  Union  by  L.  1845,  ch.  90 ;  Wayland  by 
L.  1848,  ch.  289.] 

Onondaga.  §  41.  The  county  of  Onondaga  shall  be  divided  into  the  towns  of 
Camillus,  Cicero,  Clay,  Fabius,  La  Fayette,  Lysander,  Manlius,  Mar- 
cellus,  Onondaga,  Otisco,  Pompey,  Salina,  Spafford,  and  Tully ;  {also 
Elbridgey  Van  Bureny  SkaneateleSy  De  Witty  GeddcSy  and  Syracuse 
City). 

[Elbridge  erected  by  L.  1829,  ch.  79;  Van  Buren  erected  by  L.  1829,  ch.  79; 
Skaneateles  erected  by  L.  1880,  ch.  57 ;  De  Witt  erected  by  L.  1835,  ch.  33 ; 
G^des  erected  by  L.  1848,  ch.  98 ;  Syracuse  City  erected  by  L.  1847,  ch.  475.] 

Cayvga.  §  42.  The  county  of  Cayuga  shall  be  divided  into  the  towns  of 

Auburn,^  Aurelius,  Brutus,  Cato,  Conquest,  Fleming,  Genoa,  Ira, 
Ledyard,    Locke,    Mentz,    Owasco,    Sennett,    Scipio,    Sempronius, 


1  Hector  transferred  to  Schnyler  county,  L.  1834,  ch.  896,  an<«. 
*  This  town  no  longer  oxistd. 
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Springport,  Stirling,  Venice  and  Victory ;   (also  Summer  Hill^  M&ra-  mtlb^ 
via^  Ntles^  Tkroop^  Montezuma^  and  Auburn  City). 

[  Summer  Hill,  foxTierly  Plato,  changed  by  L.  1833,  cb.  44 ;  Moravia  erected  hj  L. 
1871,  ch.  919 ;  Nilee  erected  by  L.  1888,  ch.  66 ;  Throop  erected  by  L.  1869, 
ch.  178 ;  Montezuma  erected  by  L.  1859,  ch.  178 ;  Auburn  City  erected  by  L. 
1848,  ch.  106.] 

§  43.  The  county  of  Seneca  shall  be  divided  into  the  towns  of  seneea 
Covert,   Fayette,  Junius,  Lodie,  Ovid  and  Romulus;    {also  Seneca 
Falls^  Tyrey  Varick^  and  Waterloo). 

[  Seneca  FalUi  erected  by  L.  1829,  cb.  77 ;  Tyre  erected  byL.  1829,  cb.  77 ;  Tarick 
erected  by  L.  1880,  cb.  38;  Waterloo  erected  by  L.  1829,  cb.  77.] 

§  44.  The  county  of  Ontario  shall  be  divided  into  the  towns  of  ontaiio. 
Bloomfield,^  Bristol,  Canandaigua,  Farmington,  Gorham,  Hopewell, 
Manchester,  Naples,  Phelps,  Richmond,  Seneca  and  Victor;   {also 
East  Bloomfield^    West  Bloomfieldy    Geneva^   Canadice^  and  South 
Bristol). 

[Baat  and  West  Bloomfield  formerly  comprieed  Bloomfield.  The  same  divided^  and 
Bast  and  West  Bloomfield  erected,  by  L.  1838,  cb.  23 ;  Geneva  erected  by  L. 
1878,  cb.  872 ;  Canadice  erected  by  L.  1843,  cb.  129 ;  South  Bristol  erectea  by 
L.  1838,  ch.  62.] 

§  45.  The  county  of  Yates  shall  be  divided  into  the  towns  of  Yatoa. 
Harrington,  Benton,  Italy,  Jerusalem,  Middlesex,  Milo  and  Starkey; 
{also  Torrey^  and  Potter,) 

[  Ton-ey  erected  by  superviBors  Nov.  14, 1851 ;  Potter  erected  by  L.  1832,  cb.  339.] 

§  46.  The  county  of  Wayne  shall  be  divided  into  the  towns  of  Wayne. 
Arcadia,  Butler,  Galen,  Lyons,  Macedon,  Marion,  Ontario,  Palmyra, 
Port-Bay,'  Rose,  Savannah,  Sodus,  Williamson  and  Wolcott;    {also 
Huron^  and  Walworth). 

[  Huron,  formerly  Port-Bay,  changed  by  L.  1834,  cb.  36 1  Walworth  erected  by  L. 

1829,  ch.  196.] 

§  47.  The  county  of  Livingston  shall  be  divided  into  the  towns  Liyfaigito& 
of  Avon,  Caledonia,  Conesus,  Geneseo,  Groveland,  Leicester,  Lima, 
Livonia,  Mount-Morris,  Sparta,  Springwater,  and  York ;   {also  West 
Sparta^  North  DansvilUy  Nunda^  Portage y  and  Ossian). 

[West  Sparta  erected  bv  L.  1846,  cb.  19 ;  North  Dansyille  erected  by  L.  1846,  ch. 
19 ;  Nunda  erected  by  L.  1846,  cb.  197  \  Portage  erected  by  L.  1846,  ch.  197  $ 
Osaian  erected  by  L.  18.57,  cb.  166.] 

§  48.  The  county  of  Monroe  shall  be  divided  into  the  towns  of  Monroe. 
Brighton,  Chili,  Clarkson,  Gates,  Greece,  Henrietta,  Mendon,  Ogden, 
Parma,    Penfield,  Perrington,    Pittsford,  Riga,  Rush,   Sweden,  and 
Wheatland ;   {also  Hamliny  Irondequoity  Webster  and  Rochester  City). 

[Hamlin,  formerly  Union,  changed  by  L.  1861,  cb.  29 ;  Irondequoit  erected  by  L. 

1830,  ch.  94 ;  Webster  erected  by  L.  1840,  ch.  16 ,  Rochester  City  erected  by 
L.  ISai,  ch.  199.] 

§  49.  The  county  of  Genesee  shall  be  divided  into  the  towns  of  oeneaee, 
Alabama,  Alexander,  Attica,*  Batavia,  Bethany,  Bergen,  Benning- 
ton,* Byron,  Castile,*  China,*  Covington,*  Elba,  Gainesville,*  Le 
Roy,  Middlebury,*  Orangeville,*  Pembroke,  Perry,*  Stafford,  Shel* 
don,*  Warsaw,*  and  Wethersfield ;  *  {also  Darieny  Oakfield  and 
Pavilion). 

rked  thus  *  transferred  to  Wyoming  cc 

itly  China  changed  to  Arcade,  L.  I806,  ch.  7  $  the  town  of  Darien  erected 
l^ch.  18;  tbetown< 
Oakfield  by  L.  1842,  cb.  104.] 


(IVrnna  marked  thus  *  transferred  to  Wyoming  county.  See  L.  1841,  ch.  196.  Sub- 
sequently China  changed  to  Arcade,  L.  1866,  ch.  7  $  the  town  of  Darien  erected 
hjh.  IfS^  ch.  18 ;  the  town  of  Pavillion  by  L.  1841,  cb.  196,  and  the  town  of 


>  ThU  town  no  longer  exists. 
*  This  town  no  longer  exists. 
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§  50.  The  county  of  Orleans  shall  be  divided  into  the  towns  of 
Barre,  Carlton,  Clarendon,  Gaines,  Murray,  Ridgeway,  Shelby,  and 
Yates;   {also  Kendall^  and  Albion). 

[Kendall  erected  by  L.  1837,  ch.  166 ;  Albion  erected  fay  snpenriaorB  January  9, 

1875.] 

§51.  The  county  of  Niagara  shall  be  divided  into  the  towns  of 
Cambria,  Hartland,  Lewiston,  Lockport,  New-Fane,  Niagara,  Pendle- 
ton, Porter,  Royalton,  Somerset,  and  Wilson ;  {also  Wheatfieldy  and 
Lockport  City). 

[Wheatfield  erected  by  L.  1836,  ch.  313,  as  amended  by  ch.  882;  Lockport  city 
erected  by  L.  1865,  ch.  365.] 

§  52,  The  county  of  Erie  shall  be  divided  into  the  towns  of  Alden, 
Amherst,  Aurora,  Boston,  Buffalo,*  Clarence,  Concord,  Collins, 
Colden,  Eden,  Erie,*  Evans,  Hamburgh,  Holland,  Sardinia,  and 
Wales ;  {also  North  Collins^  Newsteady  Marillay  Lancaster,  Elma^ 
Grand  Island^  West  Seneca^  Buffalo  City^  Brandt^  Cheektowaga^  JEast 
Hamburghy  SpringvilUy  and  Tonawanda). 

[Towns  thus  marked  *  no  longer  exist  North  Collins  (formerly  Shirley)  erected 
by  saperviaors  November  24, 1852 ;  name  of  Shii'ley  chansed  to  North  Collins 
bv  L.  1868,  ch.  456 ;  Newstead  (formerly  Brie)  changed  by  L.  1831,  ch.  155 ; 
Marilla  erected  by  supervisors  JOecember  2, 1858 ;  Xancaster  erected  bv  L. 
1833,  ch.  67 ;  Elma  erected  by  supervisors  December  4, 1856 ;  Grand  Island 
erected  by  supervisors  October  19,  1852;  West  Seneca  (formerly  Seneca) 
erected  by  supervisors  October  16, 1851 ;  the  name  of  town  of  Seneca  was 
changed  to  West  Seneca  by  L.  1852,  ch.  98 ;  Buffido  City  erected  by  L.  1882, 
ch.  179 ;  Brandt  erected  by  L.  1889,  ch.  91 ;  Cheektowaga  erected  by  L.  1839, 
ch.  24 ;  East  Hamburgh  erected  by  supervisora  October  15, 1850 ;  Springville 
erected  by  L.  1834,  ch.  104 ;  Tonawanda  erected  by  L.  1836,  ch.  147.J 

§  53.  The  county  of  Allegany  shall  be  divided  into  the  towns  of 
Allen,  Alfred,  Almond,  Andover,  Angelica,  Belfast,  Bolivar,  Bums, 
Caneadea,  Centreville,  Cuba,  Eagle,*  Friendship,  Grove,  Haight,* 
Hume,  Independence,  Nunda,*  Ossian,'  Pike,*  Portage,*  Rushford, 
and  Scio ;   {also  New  Hudson ^  Willingy  WellsvilUy  Birdsall^  Amity ^ 

Ward,  Genesee y  West  Altnondy  ClarksvilUy  Wirt,  Granger,  and  Alma). 

[The  towns  marked  *  thus  transferred  to  Wyoming  county  in  1846.  NeW  Hudson 
(formerly  Haight)  changed  by  L.  1837,  ch.  156 ;  Willing  erected  by  supervisors 
Nov.  19, 1851 ;  Wells vSle  erected  by  L.  1856,  ch.  208 ;  Birdsall  erected  bv  L. 
1829,  ch.  261 ;  Amity  erected  by  supervisors  Nov.  21, 1856 ;  Ward  erectea  by 
supervisors  Nov.  21, 1856 ;  Genesee  erected  bv  L.  1830,  ch.  188 ;  West  Almond 
erected  bv  L.  1835,  cli.  91 ;  Clarksville  erected  by  L.  1835,  ch.  303 ;  Wirt  erected 
by  L.  183o,  ch.  200 ;  Ghttnger  (formerly  West  Grove)  changed  by  L.  1839,  chap. 
54 ;  Alma  erected  by  supervisors  Nov.  23, 1854.] 

§  54.  The  county  of  Cattaraugus  shall  be  divided  into  the  towns 
of  Ashford,  Connewango,  EUicottville,  Farmersville,  Franklinville, 
Freedom,  Great-Valley,  Hinsdale,  Little-Valley,  Machias,  Napoli, 
Olean,  Otto,  Perrysburgh,  Randolph,  and  Yorkshire ;  {also  East  Otto, 
Lyndon,  New  Albion,  Mansfieldy  Allegany,  Leon,  Persia,  Dayton, 
Humphrey,  Coldspring,.  Portville,  Carrollton,  Ischua,  South  Valley, 
Red  House,  and  Salamanca), 

[East  otto  erected  by  supervisors  Nov.  29, 1854 ;  Lvndot&  erected  by  L.  1829,  ch. 
10;  New  Albion  erected  by  L.  1830,  ch.  49;  Mansfield  (formerlv  Cedlius) 
changed  by  L.  1831,  ch.  197 ;  Allegany  (formerly  Burton)  changed  by  L.  1851, 
ch.  65 ;  Leon  erected  by  L.  1832,  ch.  236 ;  Persia  erected  by  L.  1835,  ch.  10; 
Dayton  erected  by  L.  1835,  ch.  10 ;  Humphrey  erected  by  L.  1836,  ch.  314 ; 
Coldspring  erected  by  L.  1837,  ch.  90 ;   Portville  erected  by  L.  1837,  ch.  268 ; 


1  This  town  U  now  New  Hudson. 
*  Now  in  Livingston  county. 
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CaxToltoii  erected  by  L.  1842»  cb»  68 ;  Ischua  (formeriy  Rice)  changed  hj  L.    TITLE  i. 
1855,  cb.  88 ;  Sontb  valley  erected  by  L.  1847,  cb.  52 ;  Red  House  erected  by  ==== 
L.  1870,  cb.  809 ;  Salamanca  (formerly  Backtootb)  cbanged  by  L.  1862,  cb.  292.] 

§55,  The  county  of  Chautauquo  shall  be  divided  into  the  towns  chan- 
of  Busti,  Carrol,  Chautauque,  Clymer,  EUery,  EUicott,   Ellington,  **"'**• 
Gerry,  Hanover,  Harmony,  Mina,  Pomfret,  Portland,  Ripley,  Sheri- 
dan, Stockton   and  Villenova;    (cJso  Dunkirk,  Kiantone,  JVestfield, 
Charlotte^  French  Creeks  Arkwright,  Cherry  Creek^  Poland^  and  Sher- 
man). 

Dunkirk  erected  by  L.  1860,  cb.  625;  Kiantone  erected  by  superviBors  Nov.  16, 
1858;  Westfield  erected bv  L.  1829,  cb.  69;  Cbarlotte  erecte'l  by  L.  1829,  cb. 
186 ;  French  Creek  erected  by  L.  1829»  cb.  223 ;  Arkwrlght  crectc'l  oy  L.  1839, 
ch.  821  as  modified  by  L.  1830,  cb.  315 ;  Cherry  Creek  erected  liv  Ia  1829,  ch. 
866 ;  Poland  erected  by  L.  1832,  ch.  98 ;  Sherman  erected  by  L.  1832,  ch.  161.] 

§  56.  All  lines,  which.  In  the  foregoing  bounds  of  the  several  towns  J^^^^ 
in  this  state,  arc  described  by  courses  indicated  by  the  magnetic 
needle,  are  respactivoly  to  be  taken  as  the  magnetic  needle  pointed 
at  the  several  times  \/hcn  such  lines  were  originally  established. 

§  57.  None  of  the  boimds  or  lines  assigned  for  the  limits  of  any  Desorip. 
of  the  said  towns,  shall  be  construed  to  affect  the  rig!:t  c  r  title  of  any  £?TOt^rt.*^ 
person  or  body  politic,  or  to  confirm  the  bounds  or  right  of  any  pat-  ^^^^  ^^ 
ent  whatsoever. 

§  58.  Whenever  two  C»wns  are  separated  from  each  other  by  a  2^2!Iuiii 
river,  creek  or  lake,  the  middle  of  the  channel  of  such  river,  creek  or  by  a  riyer, 
lake,  shall  be  the  division  line  between  them,  unles:^  herein  before  fj.  b.,i«. 
otherwise  provided. 

§  59-  Whenever  the  boundary  line  between  two  towns  crosses  an  £Jg»Sjted 
island,  the  whole  of  such  island  shall  be  deemed  to  be  wit!vln  the  by  town 
town  in  which  the  greater  part  of  it  lies,  unless  herein  before  other- 
wise provided.  

Towns  in  counties  erected  since  the  Bevisefl  Statutes. 

[The  coanty  of  Chemung  is  divided  into  the  towns  of  Ashland,^  Baldwin/  Big 
Flats/  Catlin/  Chemung.'  Blmira,'  Erin/  Hoi^ieheads,^  Southport,^  Van  Ettj^n,* 
Veteran,'  and  Elmira  City.* 

The  coanty  of  Fulton  is  divided  into  the  towns  of  Bleecker/  Broadalbin,* 
Caioga,'  Ephratah/  Johnstown/  Mayfteld/  Nortliampton/  Oppenheim,'  Perth/* 
Stratford.' 

The  county  of  Wyoming  is  divided  into  the  towns  of  Arcade,"  Attica,"  Benning- 
ton,*"  Castae,"  Covington,"  Eagle,"  (Gainesville,"  Genesej  Falls,"  Java,"  Middle- 
bury,"  Qrangeville,"  Perr^,"  Pike,"  Sheldon,"  Warsaw,"  Wethersfield." 

The  county  of  Schuyler  is  divided  into  the  towns  of  Catharine,"  Cayuta,"  Dix,'' 
Hector,"  Montour,***  Orange,"*  Reading/*  Tyrone."] 

1  Erected  by  L  1887.  ch  795. 

•  Brected  bj  L.  18M,  ch.  114. 

•  Transferred  from  Tioga  oonnty. 
«  Ereeted  hy  L.  ISM,  ch.  95. 

•  Brected  by  L.  1854,  ch.  S88L 
•Erected  by  L.  1864,  ch  189. 
'  Erected  by  L.  1831,  oh.  99. 

"  Transferred  from  Montgomery  coanty. 

•  Brected  by  L.  1842,  ch.  171. 
M  Ereeted  by  H  18S8,  ch.  882. 

H  Formerly  Clilna ;  transibrred  flx>m  Genesee  oonnty ;  name  changed  by  L.  1886^  oh.  7. 

»  Transfbrred  from  CSenesee  coanty. 

>*  Transferred  from  Allegany  county. 

i«  Brected  by  L  1846,  ch.  61. 

>*  Brected  by  L  183S,  ch.  189. 

1*  rermerly  in  Chemnng  county.    See  L.  1864,  ch.  886,  mU€. 

>▼  rormerly  in  Tioga,  and  then  in  Chemung  county ;  erected  by  L.  1835,  ch.  98. 

^*Tiaaaferred  from  Tioga  county. 

>•  Elected  by  L.  1860,  ch.  56. 

••  Formerly  part  of  Jersey,  in  Steuben  county;  changed  by  L.  1886,  oh.  168. 

*>  Vonaerly  in  Steuben  county. 
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"""""*  TITLE  V  * 

Of  ths  $eo0ral  CUm  in  thU  State. 


8bo.  1.  Boonds  and  diTisiooB  of  tbe  city  of  New  York, 
a.  lb.  dty  of  Albany. 
Z,  lb.  dty  of  Hudson. 
4.  lb.  dty  of  Scheneetady. 
6.  lb.  dty  of  Troy. 

6.  Unea  to  be  taken  aa  needle  poinied  at  time  of  their  eetabliahiiient» 

7.  Rights  of  parties  not  to  be  Mfected. 

[Se0tk>n8  1-5  of  tliia  title  are  omitted*  aa  anpomeded  by  8ab0aq:iieni  laws.] 

Linestobe       j  g.  All    lines,  which,  in  the  botinds  of  the  said  cities  or  wards^ 
needle        are  described  by  courses   indicated  by  the  magnetic   needle,  are 
SSSe  o?  ^  respectively  to  be  taken  as  the  magnetic  needle  pointed  at  the  sev- 
SJfmeSt**'  era!  times  when  such  lines  were  originally  established. 
Bights  of         §  7.  None  of  the  bounds  or  lines  assigned  for  the  limits  of  any  of 
tobe** "**  the  said  cities  or  wards,  shall  be  construed  to  affect  the  right  or  title 
*^^^'*^'     of  any  person  or  body  politic,  or  to  confirm  the  bounds  or  right  of 
any  patent  whatsoever. 

(Tbe  fbllowlog  note  Is  contained  in  the  first  edition  of  the  R  S.] 

[The  preceding  fourth  and  fifth  Titles  of  Chapter  II,  of  the  First 
Part  of  the  Revised  Statutes,  were  passed  on  the  3d  of  December, 
1827,  being  included  in  the  Act  '*  concerning  the  territorial  limits 
and  divisions,  the  civil  polity,  and  the  internal  administration  of  this 
State,"  approved  and  signed  on  that  day,  by  De  Witt  Clinton,  Gov* 
emor  of  the  State.] 

Albany. 

Auburn,  L.  1848,  ch.  106. 

Binghamton,  L.  1867,  ch.  291. 

Brooklyn,  L.  1884,  ch.  02. 

Buffalo,  L.  1882,  ch.  179. 

Cohoes,  L.  1869,  ch.  912. 

Dunkirk,  L.  1880,  ch.  19. 

Blmira,  L.  1864,  ch.  189. 

Hudson. 

Kingston,  L.  1872,  ch  150. 

Lockport,  L.  1866,  ch.  866. 

Long  Island  City,  L.  1870,  ch.  719* 

Newborgh,  L.  1866,  ch.  641. 

New  York. 

Ogdensburgh,  L.  1868,  ch.  835. 

Oswego,  L.  1848,  ch.  116. 

Poughkeepsie,  L.  1854,  ch.  90. 

Rochester.  L.  1834,  ch.  199. 

Rome,  L.  1870,  ch.  25. 

Schenectady. 

Syracuse,  L.  1847,  ch.  475. 

Troy. 

Utica,  L.  1832,  ch.  19. 

Watertown,  L.  1869,  ch.  714. 

Tonkers,  L.  1872,  ch.  866. 


•  The  various  sUtuten  gi  viufc  tlie  boaodaries  and  divisions  of  the  several  cities  of  the  state  are  omitted,  botii 
aa  being  necessarily  local  In  their  character,  and  because  they  are  too  volominoos  to  properly  And  a  plac«  in 
this  edition.  A  list  of  the  twentv  five  existing  cities  is,  however,  appended,  together  with  a  statonent  of  tho- 
aots  incorporating  such  of  the  cities  as  have  Been  created  since  the  Bevised  Statutes  took  effeot. 


i 


QBAT  n.]   EBBCTION  AND  ALTXSiLTION  OF  COUNTIES,  STC.         20* 

TITLE  a. 

TITLE  VI. 

Cfeneral  PracimnB  OmcertUng  the  ErecUanand  AUe^^ 

ViUagu  and  Tama. 

fiML  1.  Applicants  for  new  coiinties»  cities,  or  villages^  or  the  alteration  of  thdr 

Doondsy  to  publish  notice  and  ftirniah  a  map. 
2.  ICap  to  be  venfied  by  the  oath  of  the  sorveyor. 
8.  If  application  granted,  map  to  be  filed  wiUi  surveyor-ffeneraL 
4.  App&ants  for  new  towns,  or  alterations  or  divisions  c?  towns,  to  affix  notiee 

previous  to  town  meeting. 
6.  Notice  to  be  read  at  town  meeting. 
6*  Surveys  and  maps  to  be  ftiraished. 


Section  i.  All  persons  intending  to  apply  to  the  legislature  for  certain 

pnb] 
»uoe{ 


the  erection  of  a  new  county,  or  for  the  incorporation  of  a  city  or  SfpabuSh 
village,  or  for  any  alteration  of  the  bounds  of  any  county,  city,  or  teSiSi*'^ 


village ;  shall  cause  notice  to  be  published  of  such  intended  applica*  "^*i** 
tion,  as  required  by  law;  and  shall  also  procure  an  accurate  survey 
and  map  of  the  territory  described  in  such  application. 

§  2.  Such  survey  and  map  shall  be  duly  verified  by  the  oath  of  the  ^•Rijj?'' 
surveyor  making  Uie  same ;  and  shall  be  laid  before  the  legislature, 
before  any  such  application  shall  be  acted  on. 

§  3.  In  case  any  law  shall  be  passed  by  the  legislature,  pursuant  wiiert 
to  such  application,  the  aforesaid  survey  and  map  shall  be  filed  in 
the  office  of  the  surveyor-general  4»f  thU  state. 

§  4.  No  town  in  this  state  shall  be  divided  or  altered  in  its  bounds,  Notice  of 
nor  shall  any  new  town  be  erected,  without  an  application  to  the  Sions  to' 
legislature   by  the  inhabitants   of  such  town   so  to  be  divided  or  to^,  *o., 
altered,  or  of  the  several  towns  out  of  which  such  new  town  is  to  be  JaSS, 
erected,  or  some  of  them ;  and  notice  in  writing  of  such  intended 
application,  subscribed  by  at  least  five  persons  resident  and  free- 
holders in  such  town  or  towns  shall  be  affixed  on  the  outer  door  of 
the  house  w*here  the  next  town  meeting  is  to  be  held  in  each  of  the 
towns  to  be  affected  thereby,  at  least  ten  days  previous  to  the  town 
meeting  in  each  of  those  towns.* 

§  5.  A  copy  of  such  notice  shall  also  oe  read  at  the  town  meeting  To  be  read 
of  every  town  to  be  affected  thereby,  to  the  electors  there  assem-  meSSu^. 
bled,  by  the  clerk  of  the  town,  immediately  before  proceeding  to  the 
election  of  town  officers. 

§  6.  The  persons  applying  for  the  division  or  alteration  of  the  Mapan4 
bounds  of  any  town,  or  for  the  erection  of  a  new  town,  shall  also  "*^®^' 
procure  such  survey  and  map  as  is  required  in  the  first  section  of  this 
title,  which  shall  be  laid   before  the  legislature,  and  filed  with  the 
surveyor-general,  as  above  provided. 

[This  title  is  taken  chiefly  fi-om  1  R.  L.,  p.  269,  $  2,  and  2  R.  L.,  135,  (  25.] 

1  SeoCions  4-6  of  the  fbregoinff  tiUe  are  given,  inasmaoh  as  they  have  mot  been  expretdy  v^ 
pealed,  alchoagh  they  are  probably  to  be  deemed  superseded  by  snbseqaent  acts  confening 
wjfwms  vpon  boards  of  supervisors.  See  L.  1849,  ch.  194$  L.  U75,  oh.  48S;  and  acts  ^«"f*i1lnr 
9ie  same,  i>o0C,  oh.  13. 
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TITLE  6^. 

Of  the  Anemblp  DiOricts. 

Jj.  1879,  Chap.  208— An  act  to  organise  the  senate  dLrtaicts  and  for  the 
apportionment  of  the  members  of  assembly  of  this  state. 

[Section  1  Ib  contained  in  a  previous  portion  of  this  cluipter.] 

Members  of  assembly.    §  2.  The  number  of  members  of  aasemblv  of  this  stat^ 
fter  to  be  chosen  in  the  several  counties  thereof  shall  be  as  follo^nEi : 
he  county  of  Albany,  four. 
;he  county  of  Allegany,  one. 
;he  county  of  Broome,  one. 
he  county  of  Cattaraugus,  two. 
he  county  of  Cayuga,  two. 
he  county  of  Chautauqua,  two. 
he  county  of  Chemung,  one. 
he  county  of  Chenango,  one. 
he  county  of  Clinton,  one. 
he  county  of  Columbia,  one. 
he  county  of  Cortland,  one. 
he  county  of  Delaware,  one. 
he  county  of  Dutchess,  two. 
he  county  of  Erie,  five, 
he  county  of  Essex,  one. 
he  county  of  Franklin,  one. 
he  counties  of  Fulton  and  Hamilton,  one* 
he  county  of  Oencsee,  one. 
he  county  of  Greene,  one. 
he  county  of  Herkimer,  one. 
he  county  of  Jefferson,  two. 
he  county  of  Kings,  twelve. 
;he  county  of  Le^^  is,  one. 
he  county  of  Livingston,  one. 
he  county  of  Madison,  one. 
he  county  of  Monroe,  three, 
he  county  of  Montgomery,  one. 
;he  county  of  New  York,  twenty-four, 
he  county  of  Niagara,  two. 
he  county  of  Oneida,  three, 
he  county  of  Onondaga,  three, 
he  county  of  Ontario,  one. 
he  county  of  Orange,  two. 
he  county  of  Orleans,  one. 
he  county  of  Oswego,  two. 
he  county  of  Otsego,  two. 
he  county  of  Putnam,  one. 
he  county  of  Queens,  two. 
he  county  of  Rensselaer,  three, 
he  county  of  Richmond,  one. 
he  county  of  Rockland,  one. 
he  county  of  St.  Lawrence,  three, 
he  county  of  Saratoga,  two. 
he  county  of  Schenectady,  one. 
he  county  of  Schoharie,  one. 
he  county  of  Schuyler,  one. 
he  county  of  Seneca,  one. 
he  county  of  Steuben,  two. 
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In  the  comity  of  Suffolk,  one* 

In  the  coun^  of  Sullivan,  one. 

In  the  county  of  Tioga,  one. 

In  the  county  of  Tompkins,  one. 

In  the  county  of  Ulster,  three. 

In  the  county  of  Warren,  one. 

In  the  county  of  Washington,  two. 

In  the  county  of  Wayne,  two. 

In  the  county  of  Westchester,  three. 

In  the  county  of  Wyoming,  one. 

In  the  county  of  Yates,  one. 

8iip«nriflon  to  di^vlde  ocnntiM  into  mumnbUy  dlstrioti.  g  S.  The  supervisors  of  each 
of  the  aforesaid  counties,  which  are,  by  the  provisions  of  this  act,  entitled  to  more 
than  one  member  of  assembly,  except  in  the  city  and  county  of  New  York,  and  in 
said  city  and  county,  the  board  of  aldermen  of  said  city,  shall  meet  on  the  third 
Tuesday  of  June  next,  at  the  place  where  their  meetings  were  last  held ;  they 
shell  organize  by  appointin|^  one  of  their  number  as  chairman  and  another  as 
secretary,  and  shall  proceea  to  divide  their  respective  counties  into  so  many 
assembly  districts  as  they  are  entitled  respectively  to  members  of  assembly  under 
tliifl  act,  and  shall  thereupon  make  their  certificates  respectively,  containing  a 
description  of  each  assembly  district,  specifying  the  number  of  each  district,  and 
the  population  thereof,  according  to  the  last  state  census.  Said  certificate  shall  be 
signed  by  a  mrvjority  of  such  supervisors  respectively,  except  in  the  city  and 
county  of  New  York,  and  in  said  city  and  county  by  a  majority  of  the  board  of 
aldermen  of  said  city,  and  they  shall  cause  duplicate  certificates  to  be  filed  in  the 
office  of  the  secretary  of  state  and  the  office  of  the  clerk  of  their  reerpective  coun- 
ties. 

[For  other  provialoEis  on  this  subject,  see  chap.  7,  title  1,  poet.] 


TITLE  6B. 

Of  the  Judicial  Disiricts. 

Jm  1847,  Chap.  241— An  act  to  divide  the  state  into  Judicial  districts. 

Judicial  distrlots.  Sbction  1.  The  state  is  hereby  divided  into  eight  judicial  dis- 
tricts, pursuant  to  the  provisions  of  the  fourth  section  of  the  siztn  article  of  the 
constitution,  vrhich  districts  shall  be  arranged  as  follows : 

First,  The  first  judicial  district  shall  consist  of  the  city  and  county  of  New 
York  : 

Second.  The  second  judicial  district  shall  consist  of  the  counties  of  Richmond, 
Suffolk,  Queens,  Kings,  Westchester,  Orange,  Rockland,  Putnam  and  Dutchess : 

Third.  The  third  judicial  district  shall  consist  of  the  counties  of  Columbia, 
Sullivan,  Ulster,  Oreene,  Albany,  Schoharie  and  Rensselaer : 

FouriL  The  fourth  judicial  district  shall  consist  of  the  counties  of  Warren, 
Saratoga,  Washington,  Essex,  Franklin,  St.  Lawrence,  Clinton,  Montgomery, 
Hamilton,  Fulton  and  Schenectady : 

Fifth.  The  fifth  judicial  district  shall  consist  of  the  counties  of  Onondaga, 
Oneida,  Oswego,  Herkimer,  Jefferson  and  Lewis : 

Sixth.  The  sixth  judicial  district  shall  consist  of  the  counties  of  Otsego,  Dela- 
ware, Madison,  Chenango,  Broome,  Tioga,  Chemung,  Tompkins  and  Cortland : 

Seventh.  The  seventh  judicial  district  shall  consist  of  the  counties  of  Livingston, 
Wayne,  Seneca,  Tates,  Ontario,  Steuben,  Monroe  and  Cayuga : 

Eighth.  The  eighth  ludicial  district  shall  consist  of  the  counties  of  Erie,  Chau- 
tanque,  Cattaraugus,  Orleans,  Niagara,  Gtenesee,  Allegany  and  Wyonung. 

SON.T.,462. 
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Li.  1857,  Chap.  485  —An  act  to  annex  the  county  of  Sdmyler  to  the  sixth 

Judicial  district,  and  to  provide  for  courts  therein. 

SohuylMT  Oo.  add«d  to  lizth  JwUoial  diitrlot    Sbciion  1.  The  county  of  Schuyler  is 
hereby  annexed  to  and  shall  form  a  part  of  the  sixth  judicial  distnct  of  this  state. 
[Bemainder  of  the  section  omitted  as  obsolete.] 


Jj»  1876,  Chap.  24  —An  act  to  alter  the  first  and  second  Judicial  districts  of 
the  state  as  established  by  chapter  two  hundred  and  forty-one  of  the 
laws  of  eigrhteen  hundred  and  forty-seyen,  entitled  ''An  act  to  divide  the 
state  into  Judicial  districts,''  so  as  to  confonn  the  same  to  the  bound- 
aries of  the  city  of  New  York  and  of  the  county  of  Westchester  as  now 
constituted  by  law. 

Fbitjndlelal  distriot  altsred.  SsOTioir  1.  The  first  Indicial  district  of  the  state 
shall  consist  of  the  city  of  New  York,  as  the  same  has  been  constituted  by  law 
since  the  first  day  of  January,  eighteen  hundred  and  seventy-four.  The  second 
Indicial  district  shall  consist  of  the  counties  of  Richmond,  Suffolk,  Queens,  Kmgs, 
Westchester,  as  the  same  has  been  constituted  by  law  since  the  first  day  of  January, 
eighteen  hundred  and  seventy-four.  Orange,  Rockland,  Putnam  and  Dutchess. 

[The  effect  of  this  pioviaon  was  to  enlarge  the  first  and  diminish  the  second  Judicial  district 
in  accordanee  with  the  transfer  from  Westchester  to  New  York  coonty,  of  tiie  towns  of 
West  Farmfl,  Marrisaaia,  and  Kingsbrid^e,  by  L.  1873,  ch.  618.] 


li.  1870,  Ohap.  408— An  act  delating  to  the  supreme  conrt,  and  to  the 
election  of  a  Judge  of" 
ceunty  of  New  York. 


election  of  a  JucUpe  of  the  court  of  common  ideas  in  and  for  the  city  and 

Yor" 


Fonr  Jadioial  departmonta.  §  2.  The  state  is  hereby  divided  into  four  depart- 
ments. The  first  department  shall  consist  of  the  first  judicial  district;  the 
second  department  of  the  second  judicial  district;  the  third  department  of  the 
third,  fourth  and  sixth  judicial  districts ;  and  the  fourth  department  of  the  fifth, 
seventh  and  eighth  judicial  districts. 

[Sec.  9  of  thie  art.  will  be  found  inchapler  6»  pott*    The  ranaander  is  either  ohaoMb,  or  le- 
pealed  by  L.  1877,  ch.  417.] 
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CHAPTER  m.  V5?\ 


OF  THE  CENSUS  OR  ENUMERATION  OP  THE  INHABI- 
TANTS OP  THE  STATE- 

finds  ebapter  of  tlie  Rerised  Statatee  was  repealed  bv  the  general  provinons  of 
L.  184S,  ch.  140,  }  17,  and  specifically  by  L.  1855,  ch.  64,  §  18.  The  act  of  1846  has 
never  been  gpeafiflaJly  repsaled,  but  the  act  of  1856,  which  immediately  follows, 
appears  to  supersede  it,  and  the  editor  has  been  officially  informed  that  it  has  been 
disregarded,  as  practically  abrogated,  in  taking  the  censuses  of  1865  and  1875.  It 
is  therefore  omitted  here.  J 

Jm  1955,  Chap.  64— An  act  in  relation  to  the  census  or  enumeration  of 

the  inhabitants  of  this  state. 

[Throiighoat  this  aet,  the  word  ''marshal"  has  been  replaced  by  the  word  "ennmerator,**  as 
directed  by  L.  1866,  ch.  84,  pott,] 


Sxcrioir  1.  An  enumeration  of  the  inhabitants  of  this  state  shall  be 
taken  daring  the  present  year,  eighteen  hundred  and  fifty-flve,  and  during  every 
tenth  year  hereafter. 

Blanks.  §  2.  The  secretary  of  state  shall,  as  soon  as  may  be  after  the  passage 
of  this  act,  and  also  in  every  tenth  year  hereafter,  cause  uniform  blank  returns 
and  abstracts,  together  with  copies  of  this  act,  to  be  printed,  for  the  puipoae  of 
taking  such  enumeration  and  obtaining  other  statistical  information. 

BMozns  to  be  sent  to  oomity  olnks.  §  3.  The  secretary  of  state  shall,  on  or  before 
the  first  dav  of  May  next,  and  on  or  before  the  first  day  of  May  in  every  such 
tenth  year  hereafter,  transmit,  in  such  manner  as  he  may  think  proper,  to  each 
of  the  county  derks,  twice  as  many  of  such  blank  returns  and  as  many  copies  of 
this  act  as  there  are  election  districts  in  their  respective  counties. 

BanMniton.  §  4.  On  or  before  the  first  Monday  of  May  next,  and  on  or  before 
the  first  Monday  of  May  in  every  such  tenth  year  hereafter,  the  secretary  of  state 
shall  appoint  and  ^one  or  more  enumerators  in  and  for  each  town  and  ward  in  this 
state,  as  the  case  may  be,  and  who  shall  have  been  a  resident  of  such  ward  or 
town  at  least  one  year  before  such  appointment,  whose  duty  it  shall  be  to  enum- 
erate the  inhabitants  therein,  and  to  perform  the  other  duties  prescribed  by  this 
act.  A  certificate  of  such  appointment,  under  the  hand  of  the  secretary  of  state, 
shall  be  made,  in  which  certificate  tha  district  assiflpied  to  the  person  so  appointed 
shall  be  described ;  and  such  certificate  shall  be  delivered  to  the  person  appointed, 
and  which  shall  be  evidence  of  the  facts  therein  contained.  [Thus  amended  by  L. 
18M,  ch.  181.] 

Comity  olerkHi  dntlei.  §  5.  It  shall  be  the  duty  of  each  county  clerk,  on  or  be- 
fore the  fifteenth  day  of  May  next,  and  on  or  before  the  fifteenth  day  of  May  in 
every  such  tenth  year  hereafter,  to  forward  to  the  town  clerk  of  each  of  the 
towns  in  his  county,  and  to  the  clerk  of  the  common  council  in  each  of  the  cities, 
a  sufficient  number  of  the  blank  returns  and  copies  of  this  act,  so  as  aforesaid 
transmitted  to  him  by  the  secretary  of  state,  to  supply  each  enumeratcr  of  such 
town  or  city,  on  demand,  with  duplicate  sets  of  said  blank  returns,  and  one  copy 
of  this  act. 

Oenaiis,  when  to  be  taken.  §  6.  On  the  first  day  of  June  next,  and  on  the  first 
day  of  June  in  every  such  tenth  year  hereafter,  every  such  enumerator  shall  pro- 
ceed to  enumerate,  truly  and  accurately,  the  inhabitants  residing  in  the  ward, 
town  or  district  for  which  he  shall  have  been  appointed,  by  making  actual  inquiry 
at  every  dwelling-house  or  of  the  head  of  every  family  residing  therein,  and  to 

!  *  Thus  left  by  the  amendment. 
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obtain  the  statistical  infonnation  required  by  this  act,  by  such  conyenient  means 
as  may  be  in  his  power.     [Thus  amended  by  L.  1875,  ch.  40.j 

BnniiMnitQrti  dvtiai.  §  7.  Each  enumerator  shall  enter  in  the  blank  return  re* 
ceived,  the  particulars  of  the  enumeration  so  made,  and  of  the  statistical  informa* 
tion  so  obtained,  in  the  manner  and  form  prescribed  by  the  secretary  of  state. 

Who  to  be  omiiiMrmtad.  §  8.  Every  person  whose  usual  place  of  abode  shall  be 
in  any  family  on  the  first  day  of  June  next,  and  on  the  first  day  of  June  in  every 
such  tenth  year  hereafter,  shall  be  returned  as  of  such  family ;  and  every  person 
casually  absent  at  the  time  of  taking  the  enumeration,  as  belonging  to  that  place 
in  which  he  usually  resides. 

Rettorna,  how  ocstlfied.  §  9.  The  returns  so  made  out  shall  be  certified,  by  each 
enumerator  taking  the  enumeration,  to  be  true  and  accurate  to  the  best  of  his 
knowledge  and  belief,  and  shall  state  the  number  of  pa^s  of  which  it  consists, 
which  certificate  shall  be  subscribed  and  sworn  to  by  him  before  any  officer 
authorized  to  administer  oaths,  who  shall  certify  such  attestation  without  charg- 
ing any  fee  therefor. 

Retnnu  to  be  made  by  fint  day  of  July.  §  10.  Each  enumerator  shall,  on  or  before 
the  first  day  of  July  next,  and  on  or  before  the  first  day  of  July  in  every  such 
tenth  year  hereafter,  cause  the  returns  so  certified,  with  a  duplicate  copy  thereof 
carefully  made  and  compared,  and  certified  in  the  manner  above  specially  pro- 
vided, to  be  delivered  to  the  county  clerk  of  the  county  in  which  such  marshal 
shall  reside. 

County  clerk  to  tranmiit  retoma  to  seoretary.  §  H.  Each  county  clerk  shall,  imme- 
diately after  receiving  such  certified  statements  of  the  enumeration,  and  other 
statistical  information,  and  the  duplicate  copies  of  the  same  from  the  enumerators 
in  the  several  towns  or  districts  of  his  county,  transmit  to  the  secretary  of  state 
at  Albany,  by  express,  all  the  duplicate  returns  filed  in  his  office,  carefully  boxed 
in  such  a  manner  as  to  protect  them ;  and  if  any  enumerator  shall  neglect  for  five 
days  after  the  first  of  July  to  make  his  returns  as  aforesaid,  the  clerk  of  the 
county  in  which  he  shall  reside,  shall  immediately  proceed  himself  or  dispatch  a 
messenger  to  procure  such  return  and  duplicate,  and  the  expense  thereof  shall 
be  deducted  from  the  account  of  such  enumerator,  by  the  board  of  supervisors 
of  the  county  in  which  he  may  reside,  if  they  shall  think  proper. 

BeoretaryHi  report.  §  12.  The  secretary  of  state,  after  receiving  such  duplicate 
returns,  shall  prepare  and  report  to  the  legislature  a  general  account  of  the 
enumeration,  specifying  the  result  thereof  in  the  several  towns,  wards,  cities  and 
counties  of  the  state,  with  a  full  recapitulation  of  the  whole. 

[Sec.  18  was  repealed  by  L.  1865,  ch.  84,  pofftJ] 

Vaoanoies.  §  14.  In  case  of  the  inability  or  neglect  of  any  enumerator 
appointed  under  or  by  virtue  of  this  act  to  perform  his  duties,  the  secretary  of 
state  shall  have  full  power,  and  it  shall  be  his  duty  forthwith,  to  appoint  another 
enumerator  in  his  stead.     [ThiLS  amended  by  L.  1856,  ch.  181. j 

Penalty  for  refusing  to  give  information.  §  16.  Any  person  being  the  head  of  a 
family  or  member  thereof,  above  the  age  of  twenty-ofie  years,  who  shall  refuse  to 
give  to  any  enumerator  the  information  required  by  him,  relative  to  any  of  the 
particulars  which  such  enumerator  is  required  to  state  in  his  returns  concerning 
such  family  or  person,  or  who  shall  willfully  give  false  information  to  such  enume- 
rator concerning  the  same,  shall  forfeit  and  pay  a  penalty  of  fifty  dollars,^  to  be 
sued  for  and  recovered  with  costs  of  suit,  by  and  in  the  name  of  the  supervisor  of 
their  respective  towns,  and  shall  be  paid  over  to  the  town  superintendent,  for  the 
benefit  of  the  common  schools  of  such  town ;  except  in  the  city  of  New  York,  such 
suit  and  recovery  shall  be  in  the  name  of  the  mayor,  aldermen  and  commonalty 
of  the  said  city,  and  such  penalty  shall  be  paid  over  to  the  board  of  education  for 
the  benefit  of  common  schools  in  said  city. 

Census  of  Indians.  §  16.  It  shall  be  the  duty  of  the  secretary  of  state  to  appoint 
suitable  persons  to  take  the  enumeration  of  the  Indians  residing  on  the  several 
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leflervations  in  this  Btate,  who  shall,  in  respect  to  such  reservations,  perform  all 
the  duties  of  enumerator  bv  this  act,  and  shall  also  return  the  number  of  acres  of 
land  cultivated  by  such  Indians,  and  such  other  statistics  as  it  may  be  in  their 
power  to  collect,  and  as  the  secretary  of  state,  in  his  instructions  shall  prescribe ; 
for  which  service  they  shall  be  paid  out  of  the  treasury,  upon  the  warrant  of  the 
comptroller,  such  suitable  compensation,  not  exceeding  two  dollars  per  day,  as  the 
secretary  diall  certify  to  be  just.  All  expenses  incurred  by  the  secretary  of  state 
executing  this  act,  shall  be  paid  by  the  treasurer  upon  the  warrant  issued  by  the 
comptroller. 

Ocmntj  dark  to  oanae  rvtonii  to  be  bound.  §  17,  It  shall  be  the  duty  of  each 
county  clerk  in  this  state,  on  or  before  the  first  day  of  January  next,  and  the  first 
day  of  January  following  such  tenth  year,  to  cause  all  the  original  returns  filed 
in  bis  office  by  the  respective  enumerators  to  be  properly  arranged  by  towns  or 
wards  and  well  bound  up  in  one  or  more  volumes,  and  carefully  preserved  among 
the  records  of  his  office ;  and  if  it  has  not  already  been  done,  he  shall  cause  the 
returns  of  the  United  States  census  of  eighteen  hundred  and  fifty  to  be  bound 
and  preserved  in  like  manner,  and  also  the  returns  of  any  future  census  which 
the  United  States  may  hereafter  take. 

RepML  §  18.  The  third  chapter  of  the  fifth  title  of  the  first  part  of  the 
Revised  Statutes,  entitled  **  of  the  census  or  enumeration  of  the  inhabitants  of 
the  state,"  and  also  chapter  two  hundred  and  thirty-nine  of  the  Laws  of  eighteen 
hundred  and  fifty-four,  entitled  "  An  act  to  amend  an  act  relative  to  the  census 
or  enumeration  of  the  inhabitants  of  this  state,  passed  May  7, 1846,"  are  hereby 
repealed. 

L.  1855,  Chap.  181  —An  act  to  amend  the  act  in  relation  to  the  censns  or 
enameration  of  the  inhabitants  of  this  state,  passed  March  12, 1855. 

[Sections  1  and  2  amend  the  foregoing  act,  L.  1855^  ch.  64.] 

Oompeniaftion  of  ennmeratonu  §  8.  The  compensation  of  enumerators  shall  be 
three  dollars  for  each  day  actually  and  necessarily  employed  in  making  the  enu- 
meration and  preparing  the  duplicate  copy  of  the  returns,  which  amount  shall  be 
audited  by  the  supervisors  of  the  county  where  such  services  are  performed,  and 
shall  be  assessed,  collected,  and  paid  as  a  part  of  the  contingent  expenses  of  such 
county ;  but  no  such  account  shall  be  allowed  unless  the  secretary  of  state  shall 
have  notified  the  clerk  of  the  board  of  supervisors  of  the  receipt  and  acceptance 
of  the  returns  for  which  the  compensation  is  claimed.  [Tkua  amended  by  L.  1865, 
ck.UJ\ 

L.  1865,  Chap.  84  —  An  act  to  amend  chapter  sixty-four  of  the  Laws  of 
eighteen  hundred  fifty-five,  entitled  <*  An  act  in  relation  to  the  census 
or  enumeration  of  the  inhabitants  of  this  state/'  and  chapter  one  hun- 
dred and  eighty-one  of  the  laws  of  eighteen  hundred  fifty-five,  amenda- 
tory thereto. 

NaiBA  qf  officer.  SscrnoN  1.  The  term  "  enumerator  "  shall  be  used  in  place  of 
**  marshal,"  in  each  place  where  it  occurs  in  the  acts  entitled  **  An  act  in  relation 
to  the  census  or  enumeration  of  the  inhabitants  of  this  state,"  and  chapter  one 
hundred  and  eighty-one  of  the  laws  of  eighteen  hundred  fifty-five,  amendatory 
thereto. 

[Sections  2  and  3  amend  the  foregoing  a^cts,  L.  1855,  ch.  64,  and  ch.  181.] 

Pay  of  other  officenu  §  4.  The  county  and  town  clerks  required  to  perform 
duties  in  relation  to  the  census  shall  be  allowed  a  just  and  reasonable  compensation 
for  their  expenses  and  services,  which  shall  be  audited  by  the  supervisors  of  the 
county  where  such  services  are  x>erformed,  and  shall  be  assessed,  collected,  and 
paid  as  a  part  of  the  contingent  expenses  of  the  county  in  which  they  reside* 
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CHAPTER  IV. 

OP  THE  RIGHTS  OP  THE  CITIZENS  AND  INHABITANTS 

OF  THIS   STATE. 

[Snpplement  to  Chapter  4. 

Of  indiaiui  wiihin  the  state.] 

Baa    1.    AH  Mithorit^  derived  from  the  people. 
2.    Taxes  how  levied. 

8.  Right  to  keep  anus. 

4.  Whan  citizens  may  be  compelled  to  perform  milituy  atnrioe. 
6.    Certain  persons  to  be  excused  from  service. 

6.  Quartering  of  soldiers. 

7.  Rights  of  citizens  secured. 

5.  Trial  by  Jury  preserved ;  new  courts  to  proceed  according  to  the  eoarse 

of  the  common  law. 

9.  Religious  worship  to  be  free. 

10.  The  writ  of  habeeui  eorrnu  not  to  be  suspended. 

11.  Search  warrants  regulated. 

12.  Accusations  for  criminal  oifences,  how  to  be  made. 

15.  Prmciples  of  civil  libertv  declared  respecting  proceedings  in  crimiDal 

cases,  and  concerning  tne  private  right  of  property. 
14.    lUgbts  of  persons  accused  of  crimes. 

16.  Justice  to  be  speedily  administered,  and  process  to  be  granted  to  all 

persons. 

16.  Fines  to  be  reasonable  and  proportioned  to  the  offence, 

17.  Excessive  bail  not  to  be  required,  nor  unusual  punishments  inflicted. 

18.  Elections  to  be  free ;  no  one  to  be  disturbed  in  voUng. 

19.  Bight  of  petitioning  declared. 

20.  Liberty  ci  speech  and  of  the  ^ress  declared. 

21.  Truth  to  be  given  in  evidence  m  prosecutions  for  libels,  and  jury  to  deter- 

mine both  law  and  fret. 

Aiianthork  SECTION  I.  No  authority  Can,  on  any  pretence  whatsoever,  be 
S^^J^r*  exercised  over  the  citizens  of  this  state,  but  such  as  is  or  shall  be 
p«»pi«.       derived  from  and  granted  by  the  people  of  this  state. 

[1  R.  L.,  47,  $  1.] 

Taxeihow  §  2.  No  tax,  duty,  aid  or  imposition  whatsoever,  except  such  as 
may  be  laid  by  a  law  of  the  United  States,  can  be  taken  or  levied 
within  this  state,  without  the  grant  and  assent  of  the  people  of 
this  state,  by  their  representatives  in  senate  and  assembly ;  and  no 
citizen  of  this  state  can  be  by  any  means  compelled  to  contribute 
to  any  gift,  loan,  tax,  or  other  like  charge,  not  laid  or  imposed  by 
^  law  of  the  United  States,  or  by  the  legislature  of  this  state. 
[1  R.  L.,  48,  {  12.] 

Bight  to  {  3.  A  well  regulated  militia  being  necessary  to  the  security  of 

keeparms.  ^  f^^^  state,  the  right  of  the  people  to  keep  and  bear  arms  cannot 
be  infringed. 
[2d  amendt.  Const.  U.  S.] 

VoL  1.         §  4*  ^^  citizen  of  this   state  can  be  constrained  to  arm  himself, 

Miutary      or  to   go  out   of  this   State,  or  to  find  soldiers  or  men  of  arms, 

JS^Si?^   either  horsemen  or  footmen,  without  the  grant  and  assent  of  the 

people  of  this  state,  by  their  representatives  in  senate  and  assembly, 
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except  in  the  cases  specially  provided  for  by  the  constitution  of  the 
United  States. 
[1  R.  L.,  48,  i  12.] 

§  5.  All  such  inhabitants  of  this  state  of  any  religious  denomin-  ^^2l£^ 
ation  whatever,  as  from  scruples  of  conscience  may  be  averse  to 
bearing  arms,  are  to  be  excused  therefrom  by  paying  to  the  state 
an  equivalent  in  money ;  and  the  legislature  is  required  to  provide 
by  law  for  the  collection  of  such  equivalent,  to  be  estimated  accord- 
ing to  the  expense,  in  time  and  money,  of  an  ordinary  able-bodied 
militia-man. 

[Const,  art.  7,  )  5.] 

§  6.  No  soldier  can  in  time  of  peace  be  quartered  in  any  house,  Qjgrterinir 
without  the  consent  of  the  owner ;    nor  in  time  of  war,  but  in  a  "**     "" 
manner  to  be  prescribed  by  law. 

[1  R.  L.,  48,  }  13 ;  3d  amendt.  to  Const.  TJ.  S.] 

§  7.  No  member  of  this  state  can  be  disfranchised,  or  deprived  ^g^"* 
of  any  of  the  rights  or  privileges  secured  to  any  citizen  thereof, 
unless  by  the  law  of  the  land,  or  the  judgment  of  his  peers. 

[1  R.  L.,  47,  }$  2  and  5 ;  Const.,  art.  1,  $  1.] 

§  8.  The  trial  by  jury,  in  all  cases  in  which  it  has  heretofore  been  Trial  by 
used,  is  to  remain  inviolate  forever ;  and  no  new  court  can  be  in-  "^IJJ; 
stituted  but  such  as  shall  proceed  according  to  the  course  of  the  «>iirt»,  ao. 
common  law,  except  such  courts  of  equity,  as  the  legislature,  by  the 
constitution  of  this  state,  is  authorized  to  establish. 

[Const.,  art.  I,  $  2.] 

§  9.  The  free  exercise  and  enjoyment  of  religious  profession  and  -^JaSf"* 
worship,  without  discrimination  or  preference,  is  forever  to  be 
allowed  in  this  state  to  all  mankind ;  but  the  liberty  of  conscience 
so  secured,  is  not  to  be  so  construed,  as  to  excuse  acts  of  licentious- 
ness, or  to  justify  practices  inconsistent  with  the  peace  or  safety  of 
this  state. 

[Const.,  art.  I,  §  3.] 

§  10.  The  privilege  of  the  writ  of  Aaieas  corpus  cannot  be  sus-  Wrftof 
pended,  unless  when  in  cases  of  rebellion  or  invasion,  the  public  coq^ 
safety  may  require  its  suspension. 

[Const.,  art.  1,  (  4.] 

§  II.  The   right  of  the   people   to  be  secure   in  their  persons,  seaioh 
houses,   papers    and   effects,    against    unreasonable    searches   and  2  Barb., 
seizures,  ought  not  to  be  violated ;  and  no  warrants  can  issue  but  *^* 
upon  probable  cause  supported  by  oath  or  affirmation,  and  particu- 
larly describing  the  place  to  be  searched,  and  the  persons  or  things 
to  be  seized. 

[4th  amendt.  Const.  U.  6.] 

§  12.  No  person  can  be  held  to  answer  for  a  capital  or  otherwise  Adeua- 
infamous  crime   (except  in  cases  of  impeachment;  and  in  cases  oforiSS^af 
the  militia  when  in  actual  service,  and  of  the  land  and  naval  forces 
in  time  of  war,  or  which  this  state  may  keep,  with   the  consentt  ot 
congress,  in  time  of  peace ;  and  in  cases  of  petit  larceny,  under   he 
regulation  of  the  legislature),  unless  on  presentment  or  indictment     i^Sfi. 
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[part  I. 


Criminal 
prooeed- 
Ings. 

Private 
propoftj. 


Biglits  of. 

aoonsed 

penons. 


Jostioe  to 
be  speedy. 


Ftnea. 


Bail,  Ac. 


JBlectiocfl. 


Biff ht  to 
petttioiu 


Liberty  of 
speech,  fto. 
6  Barb.,  68. 


Proaeca- 
tionsfor 
libel,  pro- 
ceedings. 


of  a  grand  jury ;  and  in  every  trial  on  impeachment  or  indictment, 
the  party  accused  is  to  be  allowed  counsel  as  in  civil  actions,  or  he 
may  appear  and  defend  in  person. 

[Const.,  art.  I,  $  6.] 

§  13.  No  person  can  be  subject  for  the  same  offence,  to  be  twice 
put  in  jeopardy  of  life  or  limb ;  nor  can  he  be  compelled  in  any 
criminal  case  to  be  a  witness  against  himself;  nor  be  deprived  of 
life,  liberty  or  property,  without  due  process  of  law ;  nor  can  private 
property  be  taken  for  public  use,  without  just  compensation. 

[Const.,  art.  I,  J  6.] 

§  14.  In  all  criminal  prosecutions,  the  accused  has  a  right  to  a 
speedy  and  public  trial,  by  an  impartial  jury,  and  is  entitled  to  be 
informed  of  the  nature  and  cause  of  the  accusation;  to  be  con- 
fronted with  the  witnesses  against  him ;  and  to  have  compulsory  pro- 
cess for  obtaining  witnesses  in  his  favor. 

[  6th  amendt.  Const.  U.  S.] 

§  15.  Neither  justice  nor  right  should  be  sold  to  any  person,  nor 
denied,  nor  deferred ;  and  writs  and  process  ought  to  be  granted 
freely  and  without  delay,  to  all  persons  requiring  the  same,  on  pay- 
ment of  the  fees  established  by  law. 

[  1 R.  L.,  48,  §  6.] 

§  16.  No  citizen  of  this  state  ought  to  be  fined  or  amerced  with- 
out reasonable  cause,  and  such  fine  or  amercement  should  always 
be  proportioned  to  the  nature  of  the  offence. 

[  1  R.  L.,  48,  S  7.] 

§  17.  Excessive  bail  ought  not  to  be  required,  nor  excessive  fines 
imposed,  nor  cruel  nor  unusual  punishments  inflicted. 

[1  R.  L.,  48,  $  8;  8th  amendt.  to  Const.  U.  S.] 

§  18.  All  elections  ought  to  be  free;  and  no  person  by  force  of 
arms,  malice,  menacing,  or  otherwise,  should  presume  to  disturb  or 
hinder  any  citizen  of  this  state  in  the  free  exercise  of  the  right  of 
suffrage. 

[  1  R.  L.,  48,  S  9.] 

§  19.  It  is  the  right  of  the  citizens  of  this  state  to  petition  the 
governor,  or  either  house  of  the  legislature ;  and  all  commitments 
and  prosecutions  for  such  petitioning  are  illegal. 

[  1  R.  L.,  48,  $  10.] 

§  20.  Every  citizen  may  freely  speak,  write,  and  publish  his  senti- 
ments on  all  subjects,  being  responsible  for  the  abuse  of  that  right ; 
and  no  law  can  be  passed  to  restrain  or  abridge  the  liberty  of  speech 
or  of  the  press. 

[Const.,  art.  I,  }  8.] 

§  21.  In  all  prosecutions  or  indictments  for  libels,  the  truth  may 
be  given  in  evidence  to  the  jury;  and  if  it  shall  appear  to  the  jury 
that  the  matter  charged  as  libellous  is  true,  and  was  published  with 
good  motives  and  for  justifiable  ends,  the  party  is  to  be  acquitted ; 
and  the  jury  have  the  right  to  determine  the  law  and  the  fact. 

[Const.,  art.  I,}  8.] 
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Xi.  187d»  Oliap*  186^  An  act  to  provide  for  the  protection  of  citizens  in 

their  civil  and  public  rig^hts. 

Mo  oitia«n  to  bo  denied  any  aooommodation  on  aooonnt  of  color,  oto.  Section  1.  No  citi- 
zen of  this  state  shall,  by  reason  of  race,  color  or  previous  condition  of  servitude, 
be  excepted  or  excluded  from  the  full  and  equal  enjoyment  of  any  accommodation, 
advantf^;e,  facility  or  privilege  furnished  by  inn-keepers,  by  common  carriers, 
whether  on  land  or  water,  by  licensed  owners,  managers  or  lessees  of  theatres,  or 
other  places  of  amusement,  by  trustees,  commissioners,  superintc^ndents,  teachers 
and  other  officers  of  conunon  schools  and  public  institutions  of  learning,  and  by 
cemetery  associations. 

Penalty.  §  2.  The  violation  of  any  part  of  the  first  section  of  this  act  shall  be 
deemed  a  misdemeanor,  and  the  party  or  parties  violating  the  same  shall,  upon 
conviction  thereof,  be  subject  to  a  fine  of  not  less  than  fifty  dollars,  or  more  than 
five  hundred  dollars. 

R^pMl*  §  3.  Discrimination  agiainst  any  citizen  on  account  of  color,  by  the  use 
of  the  word  **  white,'*  or  any  other  term  in  any  law,  statute,  ordinance  or  regula- 
tion now  existing  in  this  state,  is  hereby  repealed  and  annulled. 


li.  1878y  Chap.  212  — An  act  to  establish  the  rig^ht  of  citizens  of  this 

state  to  carry  on  their  business  in  all  parts  thereof. 

XNioiimlnation  against  residents  of  other  parts  of  state.  SECTION  1.  It  shall  not  be 
lawful  for  the  authorities  of  any  county,  city  or  village,  to  impose  upon  the  in- 
habitants of  any  other  county,  city  or  village  within  this  state,  carrying  on  or 
desiring  to  carry  on,  any  lawful  trade,  business  or  calling  within  the  limits 
thereof,  any  restriction  or  condition  whatever,  except  such  as  may  be  necessary 
for  the  proper  regulation  of  such  trade,  business  or  calling,  and  such  as  apply 
equally  and  impartially  to  the  citizens  of  all  parts  of  the  state  alike,  and  all  ordi- 
nances in  violation  of  the  provisions  of  this  act  are  hereby  declared  to  be  null 
and  void.  But  the  provisions  of  this  act  shall  not  apply  to  the  ordinances  or 
regulations  of  any  county,  city  or  village  in  this  state,  in  reference  to  traveling 
circases,  shows  and  exhibitions.     [Thus  amended  by  L.  1879,  ch,  417.] 


Ilu  1880»  Chap.  298 — An  act  to  protect  the  rights  of  citizens  of  this  state 

owning  and  holdinsr  claims  against  other  states* 

OUIxens  having  olaims  against  other  states  may  assign  olaim  to  state.  SECTION  1.  Any 
citizen  of  this  state,  being  the  owner  and  holder  of  any  valid  claim  against  any 
of  the  United  States  of  America,  arising  upon  a  written  obligation  to  pay  money, 
made,  executed  and  delivered  by  such  state,  which  obligation  shall  l^  past  due 
and  unpaid,  may  assign  the  same  to  the  state  of  New  York,  and  deliver  the 
assi^piment  thereof  to  the  attorney-general  of  the  state.  Such  assignment  shall 
be  m  writing,  and  shall  be  duly  acknowledged  before  an  officer  authorized  to 
take  the  acknowledgment  of  deeds,  and  the  certificate  of  such  acknowledgment 
shall  be  duly  indorsed  upon  such  assignment  before  the  delivery  thereof.  Every 
such  assignment  shall  contain  a  guaranty,  on  the  part  of  the  assignor,  to  be  ap- 
proved by  the  attorney-general,  of  the  expenses  of  the  collection  of  such  claim, 
and  it  shall  be  the  duty  of  the  attorney-general,  on  receiving  such  assignment,  to 
require,  on  behalf  of  such  assignor,  such  security  for  said  guaranty  as  he  shall 
deem  adequate. 

Attorney-general  to  proseoute  aotion.  §  2.  Upon  the  execution  and  delivery  of 
such  assignment  in  the  manner  provided  for  in  section  one  of  this  act,  and  fur- 
nishing the  security  as  in  said  section  provided,  and  the  delivery  of  such  claim 
to  him,  the  attorney-general  shall  bring  and  prosecute  such  action  or  proceeding 
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in  the  name  of  the  state  of  New-York,  as  shall  be  necessary  for  the  recovery  of 
the  money  due  on  such  claim,  and  the  said  attorney-general  shall  prosecute  such 
action  or  proceeding  to  final  judgment,  and  shall  take  snch  proceedingB  after 
judgment  as  may  be  necessary  to  effectuate  the  same. 

Tioo—dB  to  bo  d«liv«red  to  trMsurer  lor  use  of  anignor.  §  3.  The  attorney-general 
shall  forthwith  deliver  to  the  treasurer  of  the  state,  for  the  use  of  such  assignor, 
all  moneys  collected  upon  such  claim,  first  deducting  therefrom  all  ezpensea 
incurred  by  him  in  the  collection  thereof,  and  said  assignor,  or  his  legal  represen- 
tatives, shall  be  paid  said  money  by  said  treasurer  upon  producing  the  check  or 
draft  therefor  of  the  attorney-general  to  his  or  their  order  and  proof  of  his  <nr 
their  identity. 


Li.  1881,  Chap.  400— An  act  to  prevent  discriminations  against  any  per^ 

son  on  account  of  his  race,  creed,  or  color. 

No  dlfcrlmination  allowed  on  aooount  of  race,  oraed,  or  oolor.  SnCTION  1.  No  person 
shall  be  denied  the  full  and  equal  enjoyment  of  the  accommodations,  advantages, 
facilities  and  privileges  of  all  hotels,  inns,  taverns,  restaurants,  public  convey* 
ances  on  land  or  water,  theaters  and  other  places  of  public  resort  or  amusement, 
because  of  race,  creed  or  color. 

Penalty,  g  2.  Any  person  who  shall  violate  the  foregoing  section  by  denying  to- 
any  person,  because  of  his  race,  creed  or  color,  full  enjoyment  of  any  of  the  accom- 
modations, advantages,  facilities  and  privileges  hereinbefore  mentioned,  or  by 
aiding  or  inciting  thereto,  shall  for  every  such  offense  be  deemed  guilty  of  a. 
misdemeanor,  and  punished  accordingly. 


[Supplement  to  chapter  4.] 

(0/ Indians  wUhin  the  state.) 

li.  1813,  Chap.  29— An  act  relatiTe  to  the  different  tribes  and  nations  ot 

Indians  within  this  state. 

Salea  by,  and  contraots  with  Indiana  for  landa )  daolared  an  offsnoo )  panalty.  Sbction 
1.  Be  it  enacted  by  the  people  of  the  state  of  New  Yark^  represented  in  senate  and  assem^ 
bls/y  That  if  any  person,  without  the  authority  and  consent  of  the  legislature  of 
this  state,  shall,  in  any  manner  or  form,  or  upon  any  terms  whatsoever,  purchase 
any  lands  within  this  state,  of  any  Indian  residing  therein,  or  make  any  contract 
with  any  Indian  for  or  concerning  the  sale  of  any  lands  within  this  state,  or  shall 
in  any  manner  give,  sell,  demise,  convey,  or  otherwise  dispose  of  any  such  lands, 
or  any  interest  therein,  or  offer  so  to  do,  or  shall  enter  on  or  take  possession  of,  or 
settle  on  any  such  lands,  by  pretext  or  colour  of  any  right  or  interest  in  the  same, 
in  consequence  of  any  such  purchase,  or  contract  made  or  to  be  made,  since  the^ 
fourteenth  day  of  October,  one  thousand  seven  hundred  and  seventy- five,  and  not 
with  the  authority  and  consent  of  the  legislature  of  this  state,  every  such  person 
shall,  in  every  such  case,  be  deemed  guilty  of  a  public  offence,  and  shall,  on  con- 
viction thereof  before  any  court  having  cognizance  of  the  same,  forfeit  and  pay  to 
the  people  of  this  state,  two  hundred  and  fiftv  dollars,  and  be  further  punished 
by  fine  and  imprisonment,  at  the  discretion  of  the  court. 

7  N.  Y.,  401 ;  4  N.  Y.,  293 ;  15  Barb..  83 ;  3  Barb.,  492 ;  2  Barb.,  639 ;  11  Paige,  e07 ;  6  Denio* 
628  ;  6  Hill,  546  5  8  Cow.,  189 ;  20  Johns.  R.,  188,  693  5  19  Johns.  R.,  127 ;  18  Johns.  R.» 
606  ;  15  Johns.  R.,  264  ;  14  Johns.  R.,  181,  472 ;  7  Johns.  R.,  290 ;  2  Johns.  Gas.,  844  ^ 
6  T.  &  C,  6. 

BtdU  not  maintainable  on  bond,  bill,  nota,etOT  agalnat  oartain  tribaa  of  Indiana.    %2.  And- 

be  it  further  enacted^  That  no  person  shall  sue  or  maintain  any  action  on  any  bond^ 
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bill,  note,  pTomise  or  other  contract  hereafter  to  be  made  against  any  of  the 
Indians,  called  the  Stockbridge  Indians,  or  of  the  Seneca  tnbe  or  nation,  nor 
against  any  Indian  residing  in  Brothertown,  or  on  any  lands  reserved  to  the 
Oneida,  Onondaga,  or  Cayuga  Indians,  and  every  person  who  shall  sue  or  prose- 
cute any  such  action  against  any  of  the  said  Indians,  shall  be  liable  to  pay  treble 
costs  to  the  party  grieved :  Provided^  That  this  section  shall  not  extend  to  any 
action  or  suit  on  any  contract  made  before  the  first  day  of  July,  in  the  year  one 
thousand  seven  hundred  and  ninety. 

4  N.  Y.,  293 ;  3  Barb.,  492  ;  11  Paige,  607. 

Splxitiioiui  Uquon  not  to  be  lold  to  Tndiang,  in  certain  conntiM  j  proviaoj  no  aplzitnotts 
Uqaon  to  bo  aold  to  the  BrothArtown  Indians  without  lioenae.  §  3.  And  be  U  further 
enacUdj  That  if  any  person  shall  sell  to  any  Indian  belonging  to  the  Oneida  or 
Stockbridge  tribe,  any  rum,  brandy,  gin  or  other  ardent  spirits,  within  the 
counties  of  Oneida,  Madison,  or  Chenango,  he  shall  be  deemed  guilty  of  a  public 
offence,  and  on  conviction  thereof,  be  nned  at  the  discretion  of  the  court,  not 
exceeding  twenty  dollars  for  one  offence,  and  shall  also  forfeit  the  sum  of  iive 
dollars  for  every  such  offence,  to  be  recovered  in  an  action  of  debt  with  costs,  in 
any  court  having  cognizance  thereof,  by  any  one  who  will  sue  for  the  same,  the 
one*half  of  which  forfeiture  to  be  paid  to  the  prosecutor,  and  the  residue  to  the 
overseers  of  the  poor  of  the  town  in  which  such  recovery  shall  be  had  for  the  use 
of  the  said  poor :  Providedy  That  on  the  recovery  of  such  forfeiture,  the  offender 
shall  not  be  liable  to  any  other  or  further  prosecution  for  the  said  offence :  and  no 
Indian  or  other  person  shall  sell  or  dispose  of  any  spirituous  liquors  or  ardent 
spirits,  in  that  part  of  the  town  of  Paris  called  Brothertown,  without  first  obtain- 
ing a  license  for  the  same,  under  the  hands  and  seals  of  three  of  the  superin- 
tendents of  the  Brothertown  Indians,  under  the  penalty  of  twenty  dollars,  to  be 
recovered  before  any  three  of  the  keepers  of  the  peace  of  Brothertown,  the  one- 
half  of  which  shall  be  for  the  use  of  such  Indian  as  shall  sue  for  the  same,  and 
tiie  other  half  for  the  use  of  the  poor  in  Brothertown. 

No  Bpiritaoiu  liqoon  to  be  sold  to  Indiana  within  a  certain  tract.  §  4.  And  be  it 
further  enacted^  That  if  any  person  shall  sell  any  rum,  brandy,  gin,  or  other  ardent 
spirits,  within  the  limits  of  the  tract  of  land  owned  by  the  Muheconnuck  or  Stock- 
bridge  Indians,  or  within  the  reservation  lands  of  the  Oneida  or  Brothertown 
Indians,  he  shall  forfeit  twenty  dollars  for  every  such  offence,  to  be  recovered 
with  costs  in  manner  aforesaid,  before  any  justice  of  the  peace ;  one  half  there- 
of to  be  paid  to  the  prosecutor,  and  the  residue  to  the  district  attorney  of  the 
Strict  within  which  the  said  tribes  of  Indians  reside,  to  be  by  him  paid  into  the 
treasury  of  this  state,  for  the  use  of  the  tribes  of  Indians  where  such  offence  shall 
happen. 

No  pawn  to  be  taken  of  Indiana  lor  Uqnor.  §  6.  And  be  it  further  enacted,  That 
no  pawn  taken  of  any  Indian  within  this  state,  for  any  spirituous  liquor,  shall  be 
retained  by  the  person  to  whom  such  pawn  shall  be  delivered ;  but  the  thiug  so 
pawned  may  be  sued  for  and  recovered,  with  costs  of  suit,  by  the  Indian  who 
may  have  deposited  the  same,  before  any  court  having  cognizance  thereof. 

Kioidental  ezpenaea  of  Indian  affidn.  §  6.  And  be  it  further  enacted,  That  it  shall 
be  lawful  Ibr  the  comptroller  on  the  order  of  the  person  administering  the  govern- 
ment of  this  state,  to  draw  his  warrant  on  the  treasurer,  for  the  payment  of  such 
sums  of  money  as  shall  from  time  to  time  be  necessary  for  incidental  charges 
attending  on  Indian  affairs,  not  exceeding  iive  hundred  dollars  in  any  one  year ; 
and  it  shall  also  be  lawful  for  the  person  administering  the  government  of  this 
state,  to  appoint  such  persons  as  he  shall  see  fit,  to  provide  for  and  entertain  all 
Indians  who  may  visit  the  seat  of  government  on  any  business,  and  to  order  the 
comptroller  to  draw  his  warrant  on  the  treasurer  for  such  sum  or  sums  of  money, 
to  defray  the  expense  of  entertaining  such  Indians,  in  favor  of  such  persons  as  he 
shall  diroct,  not  exceeding  in  any  one  year  the  sum  of  one  thousand  dollars. 

[Seetion  7  oonfirma  treaties  with  and  grants  by  Indians.] 

18 
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0«ital]i  siimB  to  bo  wimuilly  paid  to  certain  IndiAiiii  Onaida tiibo $  Onondaga;  Oaynfai 
posterity  of  the  Fish  Oazzler)  when  to  be  paid  $  howtobepaid|  proviaoi  annuity  to  be  paid 
the  ohrijitian  party  of  Oneida  Indians  j  and  to  the  Oneida  nation  j  to  the  Cayuga  nation :  all 
other  annuities.  §  8.  And  be  it  further  enacted.  That  the  treasurer  of  this  state  shall 
annually,  on  the  warrant  of  the  comptroller,  pay  to  the  order  of  the  person  admin- 
istering the  government  of  this  state,  out  of  any  moneys  in  the  treasury,  the 
following  sums,  to  wit :  the  sum  of  four  thousand  eight  hundred  and  sixty-nine 
dollars  and  twenty-eight  cents,  for  the  use  of  the  Oneida  tribe  of  Indians ;  t&e 
further  sum  of  two  thousand  dollars,  for  the  use  of  the  Onondaga  tribe  of  Indians; 
the  further  sum  of  two  thousand  three  hundred  dollars,  for  the  use  of  the  Cayuga 
tribe  of  Indians ;  and  the  further  sum  of  fifty  dollars,  for  the  use  of  the  posterity 
of  the  Cayuga  chief,  Fish  Carrier,  being  the  annuities  to  be  paid  to  the  said 
tribes  and  the  posterity  of  the  Fish  Carrier  respectively,  and  in  lieu  of  all  former 
annuities,  in  conformity  to  the  said  articles  and  the  said  treaty  with  the  Oneida 
Indians,  which  said  annuities  shall  be  paid  on  the  first  day  of  June  in  every  year, 
at  the  several  places  specified  in  the  said  articles  and  treaty  for  that  purpose,  at 
the  expense  of  this  state ;  and  the  person  administering  the  government  of  this 
state,  is  hereby  authorized  to  cause  the  said  annuities  t(>  be  paid  in  such  manner, 
and  by  such  persons  as  he  shall  think  proper,  and  as  may  be  most  agreeable  to 
the  said  Indians  and  the  least  expensive  to  this  state,  and  for  that  purpose  he 
may  direct  the  surveyor-general  to  perform  the  service,  or  make  such  arrange- 
ments or  contracts  with  any  other  persons  relative  thereto,  as  he  may  judge 
proper :  Provided  howeoer.  That  such  part  of  each  of  the  said  annuities  as  the 
person  administering  the  government  of  this  state  shall  in  his  discretion  direct 
for  that  purpose,  sh^l  be  first  appropriated  to  the  support  of  the  public  school, 
if  any,  instituted  within  the  limits  assigned  to  the  said  tribes  respectively,  in 
which  Indian  children  shall  be  taught,  and  that  the  moneys  so  appropriated  for 
the  support  of  public  schools  within  the  said  Oneida  tribe,  shall  be  distributed  in 
such  manner  as  that  the  several  villages  of  the  said  Oneida  tribe  may,  as  near  as 
may  be,  equally  enjoy  the  benefit  thereof:  And  further,  The  treasurer  of  this 
state  shall,  annually,  on  the  warrant  of  the  comptroller,  pay  to  the  order  of  the 
person  administering  the  government  of  this  state,  such  annuity  as  shall  become 
due  to  the  said  christian  party  of  Indians,  by  the  stipulations  contained  in  the 
treaty  or  purchases  referred  to  in  the  preceding  section ;  and  o/^,  the  sum  of  three 
hundred  dollars  annually,  for  the  Oneida  nation  of  Indians,  to  be  paid  to  the  said 
Indians  pursuant  to  the  treaty  referred  to  in  the  said  preceding  section ;  and  also, 
such  annuity  as  shall  become  due  to  the  Cayuga  nation  by  the  stipulations  con- 
tained in  the  treaty  or  contract  with  the  Indians,  also  specified  in  the  said 
preceding  section ;  and  all  such  other  annuities  as  shall  have  arisen  or  become 
due  by  virtue  of  any  contract,  treaty,  or  purchase,  with  any  of  the  tribes  or 
nations  of  Indians  in  this  state,  made  under  the  sanction  of  the  legislature 
thereof,  or  subsequently  ratified  by  law. 

^Section  9  confirms  certain  limits  to  the  Stockbridge  Indians.] 
'Section  10  is  omitted  as  temporary.] 
Section  11  was  repealed  by  L.  1821,  ch.  204.1 
[Section  12  is  omitted  as  temporary.] 

St.  Reris  Indians  may  hold  annual  town  meeting! ;  and  elect  a  clerk }  his  dnties  de- 
clared. §  IB.  And  be  itfiirther  enacted,  That  it  shall  and  may  be  lawful  for  the 
said  St.  Regis  Indians,  on  the  first  Tuesday  of  May  next,  and  on  the  first  Tues- 
day of  JVIay  in  every  year  thereafter,  to  hold  a  town  meeting  on  their  said  reser- 
vation within  this  state,  and  by  a  majority  of  male  Indians,  above  twenty-one 
years  of  age,  to  choose  a  clerk,  who  shall  keep  order  in  such  meeting,  and  enter 
in  a  book  to  be  provided  by  him  for  that  purpose,  the  proceedings  of  the  said 
meeting. 

May  make  rules  as  to  the  Improvement  of  their  lands ;  and  elect  trustees  to  execute 
the  same.  §  14.  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  for  the 
said  tribe,  at  any  such  meeting  as  aforesaid,  to  make  such  rules,  orders  and 
regulations,  respecting  the  improvement  of  any  other  of  their  lands  in  the  said  reser- 
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yation,  as  they  shall  jadffe  necessary,  and  to  choose  trastees  for  carrying  the  same 
into  execution,  if  they  wall  judge  snch  trustees  to  be  necessary. 

[Section  15  is  omitted  as  temporary.] 

Suite  among  the  St.  Regia  Indiana.  §  16.  And  be  it  fmth&r  enacted^  That  it  shall 
be  the  dnty  of  the  district  attorney  residing  in  the  district  inclucUng  the  county 
of  Washington,  to  advise  and  direct  the  St.  Regis  Indians  residing  at  St.  Regis, 
in  the  controversies  among  themselves,  and  with  any  other  person,  and  defend 
all  actions  brought  against  any  of  them  by  any  white  person,  and  commence  and 
prosecute  all  such  actions  for  them,  or  any  of  them,  as  he  may  find  proper  and 
necessary ;  and  in  all  prosecutions  in  their  behalf,  it  shall  not  be  necessary  to 
name  any  individual  of  the  said  tribe,  but  it  shall  be  sufficient  to  bring  the  same 
in  the  name  of  the  St*  Regis  Tn<1iiMifty  any  law  to  the  contrary  notwithstanding. 

[See  L.  1818,  chap.  283.] 

Offioen  to  be  elected  in  New  Stockfaridgej  powers  and  dnties  of  peace  makers,  g  17. 
And  be  it  further  enacted^  That  it  shall  be  lawful  for  the  male  Indians,  above  the 
age  of  twenty-one  years,  residing  in  New  Stockbridge,  to  meet  together  on  the 
first  Tuesday  of  IVIay  annually,  in  said  New  Stockbridge,  and  there  by  a  plu- 
rality of  votes  elect  the  foUowinfi^  officers :  One  clerk,  one  marshal,  and  three 
peace  maker«s ;  and  the  clerk  shall  preside  at  such  meetings,  who  shall  enter  the 
proceedings  thereat  in  a  book  to  be  kept  by  him  for  that  purpose,  and  the 
proceedings  of  the  peace  makers  shall  be  entered  by  him  in  the  same  book; 
and  the  marshal  shall  execute  all  orders  of  the  peace  makers,  made  in  pursuance 
of  this  act:  And  further^  It  shall  be  lawful  for  the  peace  makers  to  call  special 
meetings  of  the  said  Indians,  at  such  times  and  places  and  on  such  occasions 
as  they  shall  deem  necessary ;  and  the  said  Indians,  at  their  said  annual  ct 
special  meetings,  may,  by  a  like  plurality  of  votes,  determine  on  the  laying  out 
of  their  lands  for  separate  improvements,  and  to  make  such  by-laws  for  the  im- 
provement of  their  common  lands,  for  laying  out  and  working  on  the  highways, 
for  regulating  fences  and  the  trespassing  of  cattle,  and  under  such  penalties,  not 
exceeding  three  dollars  for  any  one  offence,  to  be  sued  for  and  recovered  by  any 
ene  of  the  said  Indians  in  the  manner  hereinafter  mentioned,  as  they  shall  deem 
necessary ;  to  admit  any  Indian  of  any  other  tribe  or  nation  to  become  an  in- 
habitant of  New  Stockbridge,  and^  enjoy  the  same  privileges  with  them ;  and 
the  said  peace  makers  shalilay  out  such  parcel  for  the  separate  improvement  of 
any  person  or  family  as  shall  have  been  directed  at  any  such  meeting,  which 
parcel  shall  be  marked  out  and  described  by  them,  and  the  description  thereof  in 
writing  delivered  to  the  said  clerk,  to  be  entered  in  the  said  book,  and  such 
X>arcel  so  albtted  shall  remain  to  such  person  and  his  legal  representatives,  but 
without  the  power  of  alienation,  except  that  he  or  they  may  sell  the  improve- 
ments thereof  to  any  other  Indian  residing  in  New  Stockbridge,  his  or  their 
assigns,  but  such  sales  shall  be  entered  by  tne  said  clerk  in  the  said  book ;  and 
every  person  entitled  to  and  possessed  of  such  parcel,  may  sue  any  white  person, 
Indian  or  other  person,  for  any  trespass  committed  thereon ;  and  the  said  peace 
makers  shall  likewise  bring  actions  in  their  own  names  for  the  traspasses  com- 
mitted on  any  of  the  saia  undivided  lands,  in  any  court  having  cognizance 
thereof;  and  if  such  trespass  shall  be  committed  by  a  white  person  or  on  lar.ds 
allotted  as  afi>resaid,  by  cutting  down  timber,  or  improving  or  occupying  the  said 
lands  ¥rithout  the  consent  of  such  peace  makers,  such  white  x)erson  shall  forfeit 
twenty-five  dollars,  recoverable  with  costs,  by  and  in  the  names  of  the  said  peace 
makers,  in  any  court  having  cognizance  thereof,  and  to  be  paid  by  them  as  they 
shall  deem  most  beneficial  to  the  said  Indians ;  and  all  contracts  relative  to  uny 
undivided  land  to  be  made  by  any  one  of  the  said  Indians  with  another,  are 
hereby  declared  void ;  and  the  said  peace  makers  shall  lay  out  such  roads  and 
highways,  and  from  time  to  time  order  the  inhabitants  to  work  the  same, 
and  for  so  many  days  as  shall  have  been  directed  at  any  annual  or  special  meet- 
ing of  the  said  Indians :  And  ctlso,  shall  hear  and  det.ermine  all  matters  between 
any  of  the  said  Indians,  relative  to  any  trespass,  debt,  demand  or  penalty,  under 
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any  by«law  made  punraant  to  this  section,  and  to  direct  the  said  marshal  to  oanse 
the  parties  and  witnesses  to  be  brought  before  them,  and  to  hear  their  allegations 
and  proofs ;  and  in  case  the  parties  shall  not  comply  with  the  determination  of 
the  said  peace  makers,  then  such  peace  makers  shall  commit  their  determination 
to  writing,  and  the  same  being  entered  in  the  said  book  by  the  said  clerk,  shall 
entitle  the  party  in  whose  favor  such  determination  shall  have  been  made, 
provided^  the  same  do  not  exceed  twelve  dollars  and  fifty  cents,  to  recover  the  sum 
awarded  as  upon  a  judgment  of  record  in  any  court  having  cognizance  thereof; 
and  it  shall  be  competent  for  any  two  peace  makers  to  execute  all  the  duties  by^ 
this  act  delegated  to  all ;  and  the  missionary  to  the  said  Indians  shall  be  entiUed 
to  the  like  remedy  for  any  debt  or  demand  against  any  of  the  said  Indians,  as 
the  said  Indians  have  against  each  other. 

Appropriation  for  a  minister  of  the  gospeL  §  18.  And  be  U  furiher  enacted^  That 
one  hundred  acres  of  the  common  land  of  the  said  Indians,  at  the  northeast 
corner  of  the  said  town  heretofore  designated  by  the  said  peace  makers,  and 
entered  in  the  said  book,  for  the  support  of  a  minister  of  the  gospel,  shall  be  and 
remain  for  the  use  of  the  present  minister  and  his  successors,  with  power  to  use, 
improve  or  lease  the  said  land ;  but  whenever  there  shall  be  no  missionary  or 
settled  minister,  the  said  peace  makers  may  improve  or  lease  the  said  land,  until 
such  vacancy  shall  be  filled,  and  the  moneys  arising  therefrom  shall  be  disposed 
of  as  shall  be  directed  by  an  annual  or  special  meeting  of  the  said  town. 

Z^anda  let  apart  for  Brothertown  Indiana.  §  19.  And  be  U  further  enacted^  That  the 
/  tract  of  land  heretofore  set  apart  for  the  Indians  called  the  New  England  Indians, 
consisting  of  the  tribes  called  the  Mohegan,  Montock,  Stonii^gton  and  Narragan- 
sett  Indians,  and  the  Pequots  of  Groton,  and  Nehanticks  of  Farmington,  sh^l  be 
and  remain  to  the  said  Indians  and  their  posterity,  but  without  any  power  of 
alienation  by  the  said  Indians,  or  of  leasing  or  disposing  of  the  same  or  any  pari 
thereof;  and  the  said  tract  shall  be  called  Brothertown.  and  shall  be  deemed  part 
of  the  town  of  Paris,  in  the  county  of  Oneida,  for  all  purposes  in  the  general 
execution  of  the  laws  and  the  administration  of  justice,  in  any  of  the  courts  of 
this  state,  and  any  proceeding  incident  thereto,  except  in  cases  provided  for  by 
this  act. 

20  Johns.  T^,  G03  ;  2  Johna.  Ca.,  844 ;  2  Barb.»  639.  ■ 

Partition  and  deviae  of  lands  in  Brothertown  j  appointment  and  duties  of  snperintendenta- 
§  20.  And  be  it  further  efnactedf  That  the  lots  or  parcels  of  land  heretofore  set 
apart  in  Brothertown,  in  pursuance  of  any  former  law  of  this  state,  for  the  separate 
use  of  any  of  the  said  Indians  residing  therein,  shall  continue  to  be  separately 
held  and  enjoyed  by  such  Indians  respectively ;  and  it  shall  and  may  be  lawful 
for  any  Indian  residing  in  Brothertown  to  whom  any  lands  have  been  assigned, 
to  give  and  bequeath  by  will  in  writing,  his  personal  estate,  also  to  give  and  de- 
vise any  right,  title  or  interest  which  lie  may  acquire  to  any  lands,  except  the 
lands  set  apart  for  the  Brothertown  Indians ;  and  every  such  will  and  devise 
shall  be  executed  and  proved  as  is  directed  by  the  act,  entitled  ^'An  act  concern- 
ing wills,"  passed  the  fifth  day  of  March,  1813,  and  be  of  the  same  validity  and 
effect  as  if  made  by  any  white  person ;  and  it  shall  be  lawful  for  the  person  ad- 
ministering the  government  of  this  state,  by  and  with  the  advice  and  consent  of  l^e 
council  of  appointment,  as  often  as  may  be  necessary,  to  appoint  and  commission 
five  or  more  superintendents  of  the  affairs  of  the  Brothertown  Indians,  who  shall 
hold  their  office  for  the  term  of  three  years,  unless  sooner  removed  by  the  said 
council :  Praoidedy  That  the  superintendents  already  appointed  shall  continue  to 
hold  their  respective  offices  during  the  pleasure  of  the  said  council :  and  the 
said  superintendents,  or  a  major  part  of  them,  on  application  to  them  made  by 
or  on  behalf  of  any  particular  Indian,  shall  have  power  to  determine  whether  such 
Indian  be  entitled  to  settle  on  the  said  lands,  and  if  so,  to  assign  to  such  Indian, 
at  their  discretion,  a  particular  lot  or  parcel  of  land  for  that  purjKMe;  and  it  shall 
not  be  lawful  for  any  Indian  or  Indian  family,  or  other  person,  to  take  possession 
of  any  part  of  the  said  lands,  unless  the  same  be  assigned  as  aforesaid ;  and  if 
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any  lodian  to  whom  any  part  of  the  said  lands  hath  been  or  shall  be  assigned  as 
aforesaid,  hath  neglected  or  shall  neglect  to  take  possession  of  the  same  within 
one  year  after  becoming  entitled  thereto,  or  hath  left  or  shall  leave  Brothertown 
for  the  space  of  one  year,  such  Indian  shall  be  deemed  to  have  forfeited  all 
right  to  the  said  land,  and  the  said  superintendents  shall  thereupon,  at  their 
discretion,  assign  the  same  to  any  other  Indian  then  residing  in  and  entitled 
to  land  in  Brothertown ;  and  that  no  accounts  of  any  of  the  superintendents 
shall  be  allowed  by  the  comptroller,  unless  the  same  shall  be  approved  by  a 
majority  of  the  said  superintendents,  to  be  certified  by  them ;  and  that  the 
Touchers  and  receipts  for  such  advances  so  made,  shall  accompany  the  same  ac- 
^x>unt,  together  with  an  oath  or  affirmation,  that  the  articles  fumisned  or  services 
performed  in  such  account,  were  furnished  or  performed  by  such  superintendent 
or  his  order  for  the  said  Indians,  and  not  for  the  benefit  of  any  other  person 
whomsoever. 

Role  of  decent  ttnong  said  Xiullaiis|  provlio.  §  21.  And  be  it  further  enacted^  That 
upon  the  death  of  any  Indian  residing  in  Brothertown,  to  whom  any  land  bath 
been  or  shall  be  assigned  as  aforesaid,  or  who  shall  be  entitled  thereto,  if  such 
Indian  shall  die  possessed  thereof,  leaving  issue,  the  same  shall  go  to  and  be 
equally  divided  among  such  issue,  if  they  are  all  in  equal  degree  of  kindred  to 
the  deceased ;  but  if  such  Indian  shall  leave  a  child  or  children,  and  the  issue  of 
a  deceased  child  or  children,  then  such  issue  shall  stand  in  the  place  of  the 
parent,  and  take  only  such  share  as  the  parent  would  have  taken,  if  living,  and 
the  like  division,  per  stfrpes,  shall  be  made  among  the  descendants  of  such  de- 
ceased Indian  in  the  remotest  degree ;  and  if  such  Indian  leave  no  issue,  then 
the  said  land  shall  revert  to  the  Brothertown  Indians,  and  the  said  superintend* 
enta  shall  thereupon  assign  the  same  to  some  other  Indian  or  Indians  entitled 
thereto  as  aforesaid :  Provided  houo&oer^  That  the  widow  of  the  deceased  shall  in 
all  cases  have  a  right  to  continue  in  the  house  her  husband  died  possessed  of,  dur- 
ing her  widowhora ;  and  the  superintendents  shall  also  assign  to  her  so  much  of 
the  said  land  of  her  husband  as  they  may  think  necessary. 

[Section  22  related  to  an  annuity  to  the  Brothertown  Indians,  as  to  which,  see  L.  1841,  ch. 
284.] 

ProvUcn  for  eduoatlon  in  Brothertown.  §  28.  And  be  it  further  enacted^  That  it 
ahall  and  may  be  lawful  for  any  of  the  Indians  entitled  to  and  residing  on  lands 
in  Brothertown,  and  to  whom  land  adjoining  the  public  school  has  been  granted, 
to  sell  and  convey  to  the  peace  makers  of  Brothertown,  so  much  of  the  said  land 
adjoining  the  said  public  school,  as  in  the  judgment  of  the  said  peace  makers  may 
be  sufficient  for  the  use  and  accommodation  of  the  master  of  the  said  school  for 
the  time  being,  not  exceeding  twenty-five  acres,  for  which  such  Indian  or  Indians 
shall  be  paid  by  the  superintendents  out  of  the  annuity  of  the  Brothertown  Indians, 
such  sum  per  acre  as  shall  be*a^eed  on  by  such  Indian  or  Indians  and  the  said 
peace  makers,  and  approved  of  by  the  said  superintendents ;  and  the  said  land 
80  to  be  purchased  as  aforesaid,  shall  be  held  by  the  said  peace  makers  and  their 
successors  in  trust,  for  the  sole  use  and  accommodation  of  such  schoolmaster  as 
shall  from  time  to  time  be  employed  in  keeping  the  said  public  school ;  and  that 
it  shall  and  may  be  lawful  for  the  superintendents,  or  a  majority  of  them,  by 
and  with  the  advice  and  consent  of  the  person  administering  the  government 
of  this  state,  to  appropriate,  purchase  or  lease  so  much  of  the  Indian  land  in 
Brothertown  which  has  not  been  set  apart  to  particular  families  or  individuals, 
or  to  purchase  or  lease  so  much  land  already  set  apart,  for  the  purpose  of  erect- 
ing for  the  use  of  the  said  Indians,  a  house  for  public  worship  in  Brothertown, 
and  other  buildings  necessary  for  the  education  and  morals  of  their  children,  in 
such  manner  as  to  the  superintendents,  or  a  majority  of  them,  shall  appear  most 
conducive  to  their  future  welfare  ;  and  by  the  advice  and  consent  of  the  person 
administering  the  government  of  this  state  for  the  time  being,  out  of  the  annuity 
to  be  paid  annually  to  the  said  Indians,  to  defray  the  expenses  of  the  education, 
and,  if  necessary,  the  support  of  the  said  Indian  children ;  and  in  case  the  super- 
intendents shall  lease  or  purchase  such  lands  as  aforesaid,  for  the  purpose  above 
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mentioned,  the  rent  or  purchase  money  shall  be  paid  out  of  the  annnity  as  it 
shall  become  due  to  the  said  Indians,  and  also  the  expenses  of  building  the  house 
for  public  worship,  and  the  other  buildings  for  the  education  of  Indian  children. 

Superintendents  of  the  Stookfaridge  Indians.  §  24.  And  be  U  further  enacted^  That 
the  superintendents  of  the  Brothertown  Indians  for  the  time  being,  be,  and  they 
are  hereby  appointed  superintendents  of  the  Stockbridge  Indians,  for  the  purposes 
hereinafter  mentioned ;  that  is  to  say,  it  shall  and  may  be  lawful  for  the  said 
superintendents,  or  a  majority  of  them,  by  and  with  the  advice  and  consent  of 
the  person  administering  the  government  of  this  state  for  the  time  being,  and 
by  and  with  the  consent  of  the  said  Stockbridge  Indians,  to  sell  or  to  lease  so 
much  of  their  land  in  New  Stockbridge,  as  may  enable  the  said  superintendents 
to  repair  their  mills,  to  create  such  fund  as  they  may  judge  necessary  for  the  sup- 
port of  such  old  and  decrepid  persons  as  may  be  unable  to  procure  a  subsist-ence, 
and  to  make  such  further  provision  as  they  shall  judge  necessary  for  the  better 
educating  of  the  Indian  children  in  New  Stockbridge. 

RelaUve  to  the  disposal  of  lands.  §  26.  Andhe  it  further  enacted^  That  on  the  sale 
of  any  land  for  the  purposes  above  mentioned,  the  said  superintendents  shall 
make  a  conveyance  of  the  same,  take  a  mortgage  from  the  purchaser  or  purchasers 
for  the  security  of  the  payment  of  the  purchase  money  at  the  time  stipulated  for 
the  payment  thereof,  similar  to  those  taken  from  the  purchasers  of  lands  in 
Brothertown,  and  shall  cause  the  same  to  be  lodged  with  the  comptroller  in  his 
office ;  and  the  interest  arising  therefrom  shall  annually,  and  the  principal  when 
the  same  shall  become  due,  to  be  paid  to  the  said  superintendents  by  the  treas- 
urer, on  the  warrant  of  the  comptroller ;  and  in  case  the  superintendent  shall 
judge  it  expedient  to  dispose  of  any  part  of  the  said  lands  on  perpetual  or  other 
leases,  such  leases  shall  be  taken  in  the  name  of  the  people  of  this  state,  and 
lodged  with  the  comptroller  in  his  office,  and  the  rents  arising  therefrom  shall,  in 
like  manner  as  aforesaid,  be  paid  to  the  superintendents  for  the  purposes  afore- 
said :  Pradded  alwaySy  that  no  more  than  five  hundred  acres  of  land  shall  be  sold 
or  leased  by  the  superintendents,  until  the  further  order  of  the  legislature. 

Aooonnts  of  superintendents  of  the  Stookbridge  Indians,  g  26.  And  be  it  further 
enactedf  That  the  accounts  of  the  said  superintendents  in  respect  to  the  Stock- 
bridge  Indians,  shall  be  audited  by  the  comptroller,  in  like  manner  as  their  ac- 
counts are  directed  to  be  audited  in  this  act  in  respect  to  the  Brothertown  Indians ; 
and  that  they  make  annually  a  report  to  the  person  administering  the  govern- 
ment of  this  state  for  the  time  being,  of  their  proceedings  in  pursuance  of  this 
act  in  respect  to  the  said  Stockbridge  Indians. 

Appointment  and  duties  of  attorney  for  Indians.  §  27.  And  be  U  further  enacted^ 
That  it  shall  be  lawful  for  the  person  administering  the  government  of  this  state, 
as  often  as  may  be  necessary,  by  and  with  the  advice  and  consent  of  the  council 
of  appointment,  to  appoint  and  commission  some  proper  person,  learned  in  the 
law.  to  be  the  attorney  of  the  Brothertown,  Oneida  and  Stockbridge  tribes  of  In- 
dians, durinfi^  the  pleasure  of  the  said  council ;  but  the  person  already  appointed 
attorney  to  the  Brothertown  Indians,  shall  continue  as  the  attorney  of  the  said  In- 
dians during  the  pleasure  of  the  said  council ;  and  that  the  said  attorney  shall, 
from  time  to  time,  advise  and  direct  the  said  Indians  in  the  controversies  among 
themselves,  and  with  any  other  person,  and  defend  all  actions  brought  against 
any  of  them  by  any  white  person,  and  commence  and  prosecute  all  such  actions 
for  them,  or  any  of  them,  as  he  may  find  necessary  and  proper ;  and  in  the  prose- 
cution and  defence  of  any  such  actions,  he  shall  observe  and  pursue  such  advice 
and  directions  as  shall  be  given  him,  if  any,  by  the  said  superintendents,  or 
person  administering  the  government  of  this  state  ;  and  shall  receive  as  a  com- 
pensation for  his  services  and  expenses  in  the  premises,  the  yearly  salary  of  one 
hundred  and  fifty  dollars,  to  be  paid  out  of  the  said  interest  money. 

[Office  was  abolished  by  L.  1841,  eh.  234,  and  L.  1847,  eh.  486.] 
18  Johns.  R.,  506 ;  14  Johns.  R.,  335  ;  11  Paige,  607. 
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Rttlative  to  trMpaMMS  on  Vidian  landi.  §  28.  And  be  U  further  enaeted.  That  it  shall 
be  ]awfal  for  any  Indian,  whether  male  or  female,  to  whom  any  of  the  said  land 
in  Brothertown  nas  been,  or  shall  be  assigned  as  aforesaid,  or  who  shall  become 
entitled  to  the  same,  to  sue  and  maintain  actions  of  trespass,  and  to  recover  dam- 
ages to  his  or  her  own  use,  for  any  trespass  which  shall  be  committed  upon  such 
land :  Praoided^  That  if  any  Indian,  to  whom  any  land  hath  been  or  may  be 
assigned,  shall  neglect  to  improve  the  same  by  clearing  and  putting  in  good  fence, 
feur  acres  of  the  same,  within  four  years  after  such  assignment,  and  within  two 
years  thereafter  build  a  good  log  or  frame  house  thereon,  such  Indian  shall  be 
deemed  to  have  forfeited  all  right  to  such  land. 

9  Johns.  R.,  362. 

[Section  29  related  to  the  attorney  of  the  Brothertown  Indians.] 

Pkovlsloii  made  for  oertain  widows  and  ohildren  of  Indiana.  §  30.  And  be  it  fiirther 
enactedf  That  the  superintendents  of  the  affairs  of  the  Brothertown  Indians  be, 
and  they  are  hereby  empowered  to  lease  the  lands  assigned  or  belonging  to  any 
particular  Indian  in  Brothertown  aforesaid,  who  has  died  or  may  die,  leaving  a 
widow  and  infant  children,  or  leaving  a  widow  only,  or  infant  children,  to  such 
person  as  they  shall  judge  proper,  who  shall  covenant  to  keep  such  land  iu  good 
fence  and  repair,  for  such  term  of  time  as  they  shall  deem  necessary  for  the  sup- 
port of  su'-'h  widow  and  children,  or  for  such  widow  only,  or  for  such  infant 
children,  as  the  case  may  be,  not  exceeding  the  term  of  fourteen  years,  at  such 
rent,  to  be  paid  in  the  produce  of  such  land,  as  they  shall  jud^e  reasonable ;  to 
be  applied  to  the  maintenance  of  such  widow  and  children  as  aforesaid ;  and  the 
said  superintendents  shall  appoint  proper  persons  to  have  the  care  and  charge  of 
such  children. 

Public  honaei  for  travelers ;  proviso.  §  31.  And  be  it  further  enacted^  That  it  shall 
and  may  be  lawful  for  the  superintendents  of  the  Brothertown  Indians  for  the  time 
being,  or  a  majority  of  them,  by  and  with  the  advice  and  consent  of  the  person 
administering  the  government  of  this  state  for  the  time  being,  and  by  and  with 
the  consent  of  the  Stockbridge  Indians,  to  sell  or  lease  so  much  of  their  lauds  on 
the  turnpike  road  in  one  or  more  parcels,  as  they  shall  judge  most  convenient  for 
keeping  public  houses  for  the  accommodation  of  travelers,  and  shall  take  such 
securities  for  the  same,  and  cause  their  accounts  to  be  audited,  and  a  report  made 
of  their  proceedings,  as  is  directed  by  the  twentieth  section  of  this  act :  Provided 
always^  That  no  more  land  than  three  hundred  acres  be  sold  or  leased  by  the  said 
superintendents :  And  further^  That  the  interest  of  the  moneys  arising  from  the 
sale  of  the  said  land,  or  from  the  rents  thereof,  shall  be  applied  by  the  said  super- 
intendents for  the  purposes  mentioned  in  the  eighth  section  of  this  act. 

[Section  32  is  onutted  as  x>ersonal.] 

Peace  makers  to  bo  appointed  in  Brothertowni  their  general  powers  and  duties |  foes 
of  marshal.  §  33.  And  be  it  further  enacted^  That  it  shall  and  may  be  lawful  for 
the  person  administering  the  government  of  this  state,  by  and  with  the  advice 
and  oonsent  of  the  council  of  appointment,  to  appoint  not  exceeding  five,  nor  less 
than  three  of  the  said  Ipdians  to  be  keepers  of  the  peace  or  peace  makers,  to 
hold  their  offices  for  three  years,  unless  removed  by  the  said  council;  and  the  said 
keepers  of  the  peace  shall  severally  have  power  to  keep  the  peace  in  Brothertown, 
ana  a  majority  of  them  shall  have  power  to  hold  a  court  at  the  school-house,  or  at 
such  other  place  in  Brothertown  as  they  shall  appoint,  on  the  first  Monday  in  every 
month,  and  in  such  court  to  hear  and  determine  all  disputes  and  controversies 
between  any  persons  residing  in  Brothertown  aforesaid,  concerning  any  debt, 
demand  or  trespass,  where  the  sum  due  or  damages  sustained  shall  not  exceed 
twenty  dollars,  and  all  causes  of  assault  and  battery  between  the  Brothertown 
Indians,  to  the  amount  of  twelve  dollars  and  fifty  cents ;  and  on  complaint  of 
the  plaintiff,  may  issue  their  warrant  to  the  marshal  to  bring  the  defendant 
forthwith  before  them,  and  try,  give  judgment,  and  issue  execution  thereupon  as 
in  other  cases ;  and  all  actions  for  the  recovery  of  any  penalty  of  any  by-law  to 
be  made  at  any  town  meeting  in  Brothertown,  as  hereinafter  mentioned :  and  it 
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shall  be  lawful  for  either  of  the  said  keepers  of  the  peace,  upon  complaint  made 
to  him,  to  caose  the  person  complained  of,  to  be  summoned  to  appear  at  the  next 
court  to  be  held  at  the  school-house  or  other  place  appointed  as  aforesaid  in 
Brothertown,  to  answer  the  complaints ;  and  the  said  keepers  or  the  major  part 
of  them,  shall,  at  such  next  court  or  other  court  to  which  the  court  may  be 
adjourned,  hear  and  examine  the  allegations  and  proofs  of  the  parties,  and 
make  such  order  and  decree  between  them  as  shall  appear  to  them  to 
be  just,  and  if  such  order  and  decree  be  not  performed  in  one  month  there^ 
after,  shall  then  cause  the  sum  adjudc^ed  or  decreed  to  either  party  to  be 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  party  who  shall  be 
adjudged  or  decreed  to  pay  the  same,  together  with  such  fees  as  are  hereinafter 
allowed  to  the  marshal  for  executing  the  process,  but  the  said  keepers  shall  not 
take  any  fees  for  their  services ;  and  it  shall  be  lawful  for  the  said  keepers  to 
adjourn  any  cause  depending  before  them  to  the  next  court,  whenever  they  shall 
find  it  necessary ;  and  if  the  defendant  shall  not  be  personally  summoned  upon 
the  process  against  him,  and  shall  not  appear  at  the  return  thereof,  a  new  sum- 
mons shall  be  issued ;  but  if  he  shall  have  been  personally  summoned,  then  the 
court  may  at  the  return  of  the  summons  proceed  to  hear  and  determine  the  cause 
whether  the  defendant  appears  or  not,  unless  a  reasonable  excuse  shall  be  offered, 
in  which  case  they  «ha]l  adjourn  the  cause  to  the  next  court,  and  the  jud^ent 
of  the  said  keepers,  or  a  majority  of  them,  who  shall  attend  upon  the  hearing  of 
any  cause,  shall  be  conclusive  between  the  parties ;  and  whenever  any  order  or 
decree  is  made  by  the  said  keepers,  it  shall  and  may  be  lawful  for  them  to  cause 
the  amount  of  such  order  or  decree  to  be  immediately  levied  by  distress  and  sale 
of  the  goods  and  chattels  of  the  person  against  whom  such  order  or  decree  shall 
be  made :  Provided^  The  person  in  whose  favor  such  order  or  decree  is  made, 
shall  make  it  appear  to  the  satisfaction  of  the  said  keepers  by  his  own  oath  or 
the  oath  of  any  other  person,  that  he  will  be  in  danger  of  losing  the  sum  so 
decreed  if  delay  of  execution  be  allowed :  And'/urther,  That  the  marshals  of 
Brothertown  shall  be  allowed  for  serving  a  summons  or  execution,  mileage  for  one 
mile,  twelve  and  a  half  cents,  and  for  every  mile  more,  six  cents ;  and  that  it 
shall  be  lawful  for  any  one  of  the  said  keepers  of  the  peace  to  issue  a  subpoena, 
the  same  being  drawn  in  as  brief  a  form  as  may  be,  and  subscribed  by  such 
keeper,  to  summon  any  person,  whose  attendance  may  be  required  as  a  witness 
in  any  cause  instituted  before  the  said  keepers;  and  if  any  person  so  summoned 
shall  neglect  to  appear  and  give  testimony  in  such  cause,  or  render  a  sufficient 
excuse  for  his  non-attendance  to  the  satisfaction  of  such  keex)ers,  every  such 
person  shall  forfeit  to  the  party  on  whose  behalf  he  shall  be  summoned,  the  sum 
of  five  dollars,  to  be  recovered  in  an  action  of  debt,  in  the  name  of  such  party, 
before  the  said  keepers. 
[Sections  84,  35  and  36  i-elated  to  the  attorney  of  the  Brothertown  Indians.] 
Town  meetliigs  in  Brothertown;  officen  to  bo  elected  thereat,  etc.  §  37.  And.  be  U 
fuTther  enactedf  That  it  shall  be  lawful  for  the  male  inhabitants  of  Brothertown, 
of  the  age  of  twenty-one  years  and  upwards,  and  they  are  hereby  required  to 
assemble  together  and  hold  town  meetings  at  the  said  school-house,  on  the  first 
Tuesday  of  April  in  every  year,  at  which  meeting  the  senior  keeper  of  the  peace 
then  present  shall  preside,  and  then  and  there  to  elect  one  town  clerk,  two  over- 
seers of  the  poor,  two  marshals,  and  so  many  overseers  of  the  highways  as  the 
majority  of  the  inhabitants  so  met  shall  think  necessary,  who  shall  hold  their  re- 
spective offices  for  one  year,  and  until  others  shall  be  chosen  in  their  places :  Pro- 
videdy  That  no  Indian  shall  be  eligible  to  perform  any  office  in  Brothertown, 
unless  two  of  the  superintendents  shall  grant  a  certificate  under  their  hands,  to 
be  entered  in  the  clerk's  book,  that  he  has  not  been  in  the  practice  of  making  an 
improper  use  of  spirituous  liquors  for  the  space  of  one  year  previous  to  the  giving 
of  such  certificate ;  and  if  any  of  the  officers  so  chosen  shall  refuse  to  serve,  or 
shall  die,  or  remove  out  of  town,  or  become  incapable  of  serving,  before  the  next 
annual  town  meeting,  then  and  in  every  such  case,  another  or  others  shall  be 
elected  in  his  or  their  places  in  the  manner  aforesaid,  at  a  town  meeting  to  be 
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held  for  that  purpose ;  anu  the  said  inhabitants  of  Brothertown  are  hereby 
authorized,  at  their  annual  town  meeting,  or  at  any  other  town  meeting  to  be 
held  for  that  purpose  from  time  to  time,  to  make  and  establish  such  regulations 
and  by-laws  as  a  majority  of  them  so  met  may  think  necessary  and  convenient, 
for  the  better  relief  of  the  poor,  and  for  binding  out  children  whose  parents  are 
dead  or  absent;  and  for  ascertaining  what  bri(&es,  and  what  part  of  any  high- 
way each  of  the  overseers  of  the  highways  shall  have  the  care  of,  and  which  of 
the  inhabitants  shall  be  obliged  to  work  on  the  highways,  and  how  many  days 
each  of  them  shall  work  thereon ;  and  for  ascertaining  the  sufficiency  of  fences, 
and  the  times,  places  and  manner  of  preventing  or  permitting  cattle,  horses, 
sheep  and  swine,  or  any  of  them,  to  go  at  large ;  and  for  ascertaining  damages 
done  by  trespasses,  and  for  maintaining  ^x)od  order  among  themselves,  and  con- 
cerning any  other  matters  relative  to  their  own  affairs ;  to  impose  such  penalties 
on  the  offenders  against  such  regulations  and  by-laws,  or  any  of  them,  as  the 
majority  of  the  inhabitants  so  met  shall  deem  proper,  not  exceeding  five  dollars 
for  any  <^ence,  to  be  recovered  with  costs,  by  any  inhabitant  of  Brothertown  who 
shall  sue  for  the  same,  by  action  of  debt,  before  the  said  keepers  of  the  peace,  or 
any  three  of  them,  the  one  half  of  which  penalty,  when  recovered,  shall  be  for 
the  use  of  the  person  who  shall  sue  for  the  same,  and  he  shall  pay  the  other  half 
to  the  overseers  of  the  poor  of  Brothertown,  to  be  by  them  applied  for  the  relief 
of  the  poor ;  and  that  all  such  regulations  and  by-laws  shall  be  entered  by  the 
town  clerk  in  a  book  to  be  provided  for  the  purpose,  and  shall  continue  in  force 
nntil  revoked  or  altered  by  some  subsequent  town  meeting ;  but  no  special  town 
meeting  shall  be  held  for  any  purpose,  unless  notice  thereof,  signed  by  two  or 
more  of  the  said  keepers  of  the  peace,  be  fixed  upon  the  door  of  the  school-house 
in  Brothertown,  at  least  six  days  before  the  day  of  holding  such  town  meeting. 

OommiMdonen  of  highwayt.  §  38.  And  be  U  fwrih&r  enacted.  That  the  said  keep- 
ers of  the  peace  shall  be  commissioners  of  the  highways  in  Brothertown ;  and 
thev,  or  the  majority  of  them,  shall  have  power,  from  time  to  time,  to  alter  any 
highway  in  Brothertown,  and  to  lay  out  others  as  there  may  be  occasion,  and  to 
direct  how  and  when  the  same  or  any  of  them,  or  any  part  thereof,  shall  be  made, 
mended  or  repaired :  Provided  alxoays.  That  all  highways  by  them  laid  out,  shall 
be  at  least  four  rods  wide,  and  they  shall  cause  a  record  thereof  to  be  entered  by 
the  town  clerk  of  Brothertown ;  and  the  said  overseers  of  the  highways  shall 
cause  the  highways  and  bridges  of  which  they  shall  be  respectively  chosen  over- 
seers, to  be  repaired  and  made  according  to  the  directions  of  the  said  commis- 
sionevB,  and  shall  warn  the  inhabitants  to  work  thereon  whenever  it  shall  be 
necessary,  and  shall  superintend  and  direct  the  same :  And  further.  It  shall  be 
the  duty  of  the  keepers  of  the  peace,  or  the  majority  of  them,  laying  out  such 
road,  to  appraise  the  damages  sustained  by  the  proprietor  of  any  such  land 
thereby,  which  shall  be  paid  to  such  proprietor  out  of  the  annuity  of  the  said 
Indians ;  and  any  person  conceiving  himself  aggrieved  by  any  such  appraise- 
ment, may  appeal  therefrom  to  one  of  the  superintendents  and  the  attorney  of 
the  said  Indians,  whose  determination  shall  be  final  in  the  premises. 

Marshals.  §  39.  And  be  it  further  enacted.  That  the  marshals  to  be  chosen  in 
Brothertown  as  aforesaid,  shall  have  the  like  powers  and  authority  there  as  con- 
stables of  other  towns  in  this  state  have  by  law  in  their  towns,  and  shall  be  enti- 
tled to  twelve  and  an  half  cents  for  serving  every  summons,  and  twenty-five 
cents  for  serving  every  execution  for  any  sum  not  exceeding  two  dollars  and  fifty 
cents,  and  at  the  rate  of  ten  cents  in  tiie  dollar,  for  serving  every  execution  for 
any  such  sum  above  two  dollars  and  fifty  cents. 

[Section  40  is  omitted  as  personal  and  local.] 

Aoooonts  to  be  fmmislied  to  peaoe  makers.  §  41.  And  be  U  farther  enacted.  That  it 
shall  be  the  duty  of  the  superintendents  to  be  appointed  in  pursuance  of  this 
act,  annually  to  furnish  the  said  peace  makers  with  the  account  of  their  expendi- 
tures, audited  by  the  comptroller,  and  the  state  of  the  funds  belonging  to  the 
Brothertown  Inmans;  and  the  said  superintendents  shall,  from  time  to  time, 
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render  an  account  to  the  person  adminifitering  the  government  of  this  state,  of 
the  moneys  remaining  in  tneir  hands  of  the  annuity  of  the  Brothertown  Indians, 
over  and  above  their  expenditures  authorized  by  law  to  the  use  of  the  said 
Indians. 

Orphasi,  tfto.)  books  and  sidaiy  of  town  olnk.  §  42.  And  be  it  further  enacted^  That, 
the  said  keepers  of  the  peace  shall  be  guardians  of  the  x)erson8  and  property  of 
all  infants  in  the  said  town,  who  shall  not  have  any  parents  there  to  take  care  of 
them ;  and  the  said  keepers  shall  distribute  the  personal  property  of  such  Indian 
as  shall  die  intestate,  according  to  the  laws  of  this  state,  relative  to  the  distribu- 
tion of  the  personal  estate  of  any  citizen,  subject  to  an  appeal  to  such  superin- 
tendents and  attorney,  in  case  any  person  shall  conceive  himself  aggrieved  by 
such  distribution ;  and  such  keepers  shall  be  entitled  to  such  compensation  for 
their  services  under  this  section,  as  the  said  superintendents  and  attorneys  shall 
deem  reasonable,  payable  annually  out  of  the  annuity  allowed  to  the  said  Indians : 
And  further^  The  said  superintendents  shall  supply  the  said  town  clerk  with  such 
books  and  papers  as  may  be  necessary  for  the  execution  of  the  duties  enjoined  on 
him  by  this  act ;  and  such  clerk  shall  receive  annually  for  his  services,  such  sum. 
as  the  said  superintendent  shall  deem  adequate. 

Buildings  for  pnblio  worahip ;  Tndiani  to  travel  free  of  toll  and  ferriage,     g  43.  And  be 

it  further  enacted^  That  the  buildings  erected  in  the  villages  of  the  Tuscarora  and 
Seneca  tribes  of  Indians,  for  public  and  religious  worship,  and  for  education,  shall 
continue  as  such  for  the  said  purposes :  And  further^  The  said  Senecas  and  the 
other  Indians  of  the  Six  Nations,  may  pass  and  repass  free  of  toll  and  ferriage,  at 
all  seasonable  times  of  the  day,  on  any  turnpike  road,  which  shall  have  been  es- 
tablished since  the  sixth  day  of  April,  one  thousand  eight  hundred  and  tluree,  or 
which  may  hereafter  be  established,  leading  from  or  through  the  town  of  Ganan* 
daigua  to  Buffaloe  creek  or  its  vicinity,  and  over  any  toll  bridge  between  those 
places,  and  also  at  the  ferry  across  the  Niagara  river  at  or  near  Black  Rock,  or  at 
such  other  place  or  places  in  its  vicinity  where  any  ferry  shall  have  been  estab- 
lished since  the  time  aforesaid,  or  hereafter  to  be  established. 

[Section  44  was  i*epealed  by  L.  1841,  ch.  234.] 
[Section  45  is  omitted  as  temporary] 

Oonveyanoes  by  Indian  patenteea.  §  46.  And  be  it  fttrther  enacted^  That  whenever 
any  legal  conveyance  shall  be  submitted  to  the  surveyor-general  for  his  approba- 
tion,  executed  by  any  Indian  patentee  of  lands  granted  for  military  services  in. 
the  revolutionary  war,  or  by  the  heirs  of  such  patentee,  it  shall  be  his  duty  to 
ascertain  that  such  conveyance  has  been  obtained  fairly  and  for  a  competent  con* 
sideration,  and  that  such  consideration  has  been  paid  or  secured  to  be  paid  to 
such  grantors,  their  heirs,  executors,  administrators  or  assigns,  before  he  shall 
endorse  his  approbation  thereon  in  the  manner  required  bylaw;  but  nothing  con* 
tainedin  this  section  shall  affect  or  prejudice  conveyances  made  before  the  seventh 
day  of  JVf arch,  one  thousand  eight  hundred  and  nine. 

1  HiU,  121 ;  17  Wend.,  631 ;  5  Wend.,  532  ;  15  Johns.  R.,  264. 
Section  47  waa  extinguished  by  L.  lt^9,  ch.  40.] 
Section  48  is  omitted  as  temporary.] 
Section  49  confirms  personal  ^ants.] 
Sections  50  and  51  are  omitted  as  temporary.] 

Oovemor  may  purchase  landa  of  Indiana.  §  52,  And  be  it  further  enacted^  That  it 
shall  and  may  be  lawful  for  the  governor  for  the  time  being,  to  make  any  contract 
and  contracts  with  any  nation  or  tribe  of  Indians  within  this  state,  for  the  purchase 
of  all  or  any  of  their  lands  therein ;  and  that  the  treasurer,  on  the  warrant  of  the 
comptroller,  shall  pay  such  sums  as  may  be  necessary  in  the  first  instance  to 
defray  the  expense  of,  and  to  carry  into  effect  all  and  every  treaty  for  the  pur- 
chase of  such  lands  or  any  part  thereof. 

ReUtive  to  Shineoook  Indiana.  §  53.  And  be  it  further  enacted,  That  it  shall  be 
lawful  for  the  male  Indians  above  the  age  of  twenty-one  years,  belonging  to  the 
Shinecock  tribe  in  Suffolk  county,  to  meet  together  on  the  first  Tuesday  of  April 
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in  every  year,  at  the  place  for  holding  town  meetings  in  the  town  of  Southamp- 
ton, and  by  plurality  of  voices  annually  to  elect  three  persons  belonging  to  the 
said  tribe  as  trustees,  who,  by  and  with  the  consent  of  three  justices  of  the  peace 
residing  next  to  the  lands  of  the  said  tribe,  are  hereby  authorised  and  empowered 
firom  time  to  time  to  lease  out  so  much  of  the  said  lands  as  they  shall  judge 
proper  for  the  benefit  of  the  said  tribe,  and  for  any  term  not  exceeding  three 
years,  and  to  lay  out  and  appropriate  such  quantity  of  the  said  lands  to  each  in- 
dividual or  family  of  the  said  tribe  as  they  shall  iudge  proper  and  necessary  for 
his  or  their  improvement,  and  also  to  order  and  oirect  on  what  part  of  the  said 
lands  firewood  and  timber  may  be  cut  by  the  said  tribe  for  their  use ;  and  it 
shall  be  the  duty  of  the  clerk  of  the  said  town  annually  to  attend  and  preside  at 
such  meeting  of  the  said  Indians,  and  to  enter  in  a  book  by  him  to  be  kept  for 
that  purpose,  the  names  of  the  trustees  to  be  chosen  as  aforesaid,  and  the  pro- 
ceedings of  such  trustees  and  justices ;  and  if  any  person  shall  occupy  or  use 
any  of  the  said  lands  without  the  consent  of  a  majority  of  the  said  trustees,  and 
of  a  majority  of  such  justices  first  obtained  and  entered  in  the  said  book,  such 
X)erson  shall  forfeit  the  sum  of  five  dollars  for  every  acre  po  used  or  occupied ;  and 
if  any  person  belonging  to  the  said  tribe  shall  jut  any  \/oorI  or  timber  on  the  said 
lands  without  such  order  and  consent  of  the  said  trustees  and  justioss  first  entered 
in  the  said  book,  such  person  shall  forfeit  the  sum  of  ten  dollars  for  each  oS'ence, 
which  penalties  shall  be  sued  for  and  recovered  by  such  justices  in  their  own 
names,  in  any  court  having  cognizance  thereof,  with  costs  of  suit,  for  the  use  of 
the  said  tribe. 

rSee  L.  1859,  ch.  46 ;  L.  1816,  ch.  133.] 

[Section  54,  providing*  for  Peter  Otsequette  and  his  posterity,  was  exfin^foished  by  L.  1835,  ch. 
294.  J 

Indian  patentees  for  miUtaryMndoM.  §66.  And  be  it  further  enacted^  That  the 
heirs  of  each  of  the  Indians  to  whom  land  has  been  granted  by  this  state  for 
military  services,  in  the  late  war  between  the  United  Sto.tes  and  Great  Britain, 
shall  be,  and  hereby  are  made  capable  of  taking  and  holding  any  such  ]  nids  by 
descent,  in  the  same  manner  as  if  such  heirs  were  citizens  of  this  stait^  at  the 
death  of  his,  her  or  their  ancestors ;  and  that  every  conveyance  hereafter  to  be 
executed  by  such  patentee,  or  his  heirs,  to  any  citizen  of  this  ptatc,  for  any  such 
land,  shall  be  valia,  if  executed  with  the  approbation  of  the  surveyor-general  of 
this  state,  to  be  expressed  by  an  endorsement  on  such  conveyance,  and  signed  by 
the  said  surveyor-general :  Praoided^  That  nothing  in  this  act  shall  in  any  man- 
ner confirm  any  deed  or  conveyance  heretofore  executed  by  the  patentee  or  his 
heirs:  Praoided further^  That  if  any  such  land  be  now  occupied  or  improved, 
the  occupant,  his  or  her  heirs  or  assigns,  shall  be  entitled  to  be  paid  for  his,  her 
or  their  improvements,  in  the  manner  mentioned  in  the  second  section  of  an  act, 
entitled  '^  An  act  concerning  lands  in  the  military  tract,"  passed  the  eighth  day 
of  April,  one  thousand  eight  hundred  and  thirteen. 

17  Wend.,  631. 


Xu  ISlCLChap.  114  — An  act  refiralating  the  payment  of  the  compensi^ 
tion  ox  the  attorney  of  the  Brothertown,  Oneida  and  Stockbridnre  tribes 
of  Indians. 

[Section  1  is  omitted  aa  temporary.] 

§  2.  And  he  U  further  enacted^  That  the  treasurer,  on  the  warrant  of  the  comp- 
troller, shall  hereafter,  annually,  pay  to  the  attorney  of  the  said  Indians,  the  sum 
of  seventy-five  dollars,  in  part  of  the  salary  allowed  him  by  the  act  above  men- 
tioned ;  and  that  the  remainder  of  his  salary  shall  be  paid  in  the  manner  in  said 
act  mentioned. 
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li.  1816,  Chap.  133— An  act  relating  to  the  Shinecock  tribe  of  Indians. 

TrnsteM  to  bo  oleotod.  Section  1.  Be  U  enaded  by  the  people  of  the  state  of  New 
Tcrky  represented  in  senate  and  aesembly^  That  it  shall  be  lawful  for  the  male  In- 
dians, above  the  age  of  twenty-one  years^belonging  to  the  Shinecock  tribe,  in  Suf- 
folk county,  to  meet  together  on  the  first  Tuesday  in  April,  in  every  year,  at  the 
place  for  nolding  town  meetings,  in  the  town  of  Southampton,  and  by  plu- 
rality of  voices,  annually  to  elect  three  persons,  belouKing  to  the  said  tnbe, 
as  trustees ;  and  it  shall  be  the  duty  of  the  clerk  of  the  said  town,  to  at- 
tend and  preside  at  such  meetings  of  the  said  Indians,  and  to  enter  in  a  book  to 
be  kept  by  him  for  that  purpose,  the  names  of  the  trustees  to  be  chosen  as  afore- 
said, and  the  proceedings  of  such  trustees,  and  of  the  said  trustees  and  the  jus- 
tices hereafter  mentioned. 

Irfuidi  to  bo  divided.  §  2.  And  he  it  further  enacted^  That  the  said  trustees  are 
hereby  authorized  and  empowered,  from  time  to  time,  to  lay  out  and  appro- 
priate such  quantity  of  the  lands  of  the  said  tribe,  to  each  individual  or  family 
of  the  said  tribe,  as  they  shall  judge  proper  and  necessary  for  his  or  their  improve- 
ment :  Pr&mdedf  That  the  whole  quantity  so  laid  out  and  appropriated,  in  any 
one  year,  shall.not  exceed  one  hundred  and  twenty-five  acres :  Ana  the  said  trus- 
tees, by  and  with  the  consent  of  three  justices  of  the  peace,  residing  in  or  near 
the  town  of  Southampton,  are  hereby  authorized  and  empowered,  from  time  to 
time,  to  lease  out  so  much  of  the  said  lands,  as  they  shall  think  proper,  for  the 
benefit  of  the  said  tribe,  and  for  any  term  not  exceeding  three  years.  And  also 
to  order  and  direct  on  what  part  of  the  said  lands,  fire-wood  and  timber  may  be 
cut  by  the  said  tribe  for  their  use. 

[See  L.  1859,  ch.  46.] 

Ponalty  for  penona  not  of  the  tribe  to  hire  landa.  §3.  Andbeitfuriherenactedf  That 
if  any  person  not  of  the  said  tribe  shall  in  any  manner  hire,  use  or  occupy  any 
of  the  said  lands,  which  shall  be  so  laid  out  and  appropriated  as  aforesaid,  such 
person  shall  forfeit  the  sum  of  twenty-five  dollars  for  every  acre  so  hired,  used  or 
occupied ;  and  if  any  person  shall  occupy  or  use  any  of  the  said  lands,  without 
the  consent  of  a  majority  of  the  said  trustees,  and  of  at  least  two  of  the  said  jus- 
tices first  obtained  and  entered  in  the  said  book,  such  person  shall  forfeit  the 
sum  of  twenty-five  dollars  for  every  acre  so  used  or  occupied :  And  if  any  person 
belonging  to  the  said  tribe,  shall  cut  any  wood  or  timber  on  the  said  lands,  with- 
out such  order  and  consent  of  the  said  trustees  and  justices  first  entered  in  the 
said  book,  such  person  shall  forfeit  the  sum  of  ten  dollars  for  each  offence ;  the 
one  half  of  which  penalties  shall  be  to  the  use  of  the  overseers  of  the  poor  of  the 
town  of  Southampton,  and  the  other  half  to  the  use  of  the  party  who  will  sue  for 
the  same,  by  action  of  debt,  in  any  court  having  cognizance  thereof. 


Li.  1817y  Chap.  143  — An  act  concerning  certain  Indians  residing  Tvithln 

this  state. 

No  pawn  or  pledge  lawfoL  Sbction  1.  Be  it  enacted  by  the  people  of  the  state  of 
New  Torkf  represented  in  senate  and  assembly^  That  it  shall  not  be  lawful  for  any 
white  person,  under  any  pretence,  or  on  any  account  whatever,  to  receive  from 
any  Indian,  residing  on  a  tract  of  land  belonging  to  or  occupied  by  the  Mohe- 
konnic  or  Stockbridge  Indians,  or  on  the  reservation  lands  of  the  Oneida  or 
Brothertown  Indians,  any  article  or  articles  whatsoever,  by  way  of  pawn  or 
pledge ;  and  that  every  person  who  shall  receive  such  pawn  or  pledge,  shall  for- 
feit the  sum  of  twenty  dollars,  to  be  recovered  in  an  action  of  debt,  in  the  name 
of  the  Indian  from  whom  he  shall  have  received  such  pawn  or  pledge,  in  any 
court  having  cognizance  thereof,  with  costs :  And  that  every  such  pledge  or  pawn, 
or  the  value  thereof,  shall  also  be  recoverable,  with  costs,  by  the  mdian  from 
whom  the  same  shall  have  been  received,  in  an  action  of  replevin  or  trover,  at  his 
election. 
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Ii«  1817,  Chap.  152— An  act  to  amend  the  act,  entitled  '<An  act  for  the 
relief  of  the  settlers  on  lands  helong^nsr  to  the  Stockbridge  Indians.''* 

Attomsy  nuiy  romoTe  Mttlara;  raperintendenti  may  i«ra«  warrantB ;  penoos  complained  of 
may  be  removed;  goods  may  be  sold.  Section  1.  Be  it  enacted  by  the  people  of  the  state 
of  New  Tork^  represented  in  senate  and  assembly^  That  it  shall  be  the  duty  of  the 
attorney  of  the  Stockbridge  Indians,  if  he  considers  any  person  yrho  now  resides 
or  shall  hereafter  come  to  reside  on  the  lands  of  the  said  Indians,  who  is  not 
entitled  by  law  to  settle  on  said  lands,  is  likely  to  be  injurious  to  the  said  Indians 
by  corrupting  their  morals,  or  by  injuring  their  lands  or  property,  to  notify  such 
person  in  writing  to  remove  from  said  lands;  and  in  case  such  person  shall 
neglect  to  remove  for  the  space  of  ten  days  after  receiving  such  notice, 
it  shall  and  may  be  lawful  for  any  one  of  the  superintendents  of  tne  said  Indians, 
on  complaint  of  their  attorney,  to  issue  a  summons  commanding  such  person  to 
appear  before  the  superintendents  of  the  said  Stockbridge  Indians,  at  such  time 
and  place  as  the  superintendent  who  shall  issue  such  summons,  shall  appoint  to 
show  cause  why  he  or  she  should  not  be  removed  from  the  lands  of  said  Indians, 
which  summons  may  be  served  by  the  sheriff  or  any  constable  of  either  of  the 
counties  of  Oneida  or  Madison,  by  reading  the  same  to  the  person  to  be  sum- 
moned, and  leaving  a  copy  of  said  summons,  if  required,  at  least  ten  days  before 
the  time  appointed  in  sucn  summons,  for  his  or  her  appearance  before  said  super- 
intendents, and  said  summons  being  returned  duly  served  as  aforesaid,  it  shall 
be  the  duty  of  the  said  superintendents,  or  a  majority  of  them,  to  assemble  for 
that  purpose  at  the  time  and  place  mentioned  in  said  summons,  or  at  such  other 
time  and  place  1o  which  said  superintendents  may  adjourn  the  hearing  of  such 
complaint,  not  exceeding  ten  days  thereafter,  to  examine  into  said  complaint ; 
and  if  the  said  superintendents,  so  assembled,  shall  find  and  adjudge  such 
person  so  complained  of,  is  at  the  time  of  such  adjudication,  resident  on  the  lands 
of  said  Stockbridge  Indians,  and  is  likely  to  prove  injurious  to  their  morals  or 
their  property,  and  that  he  or  she  has  no  legal  right  to  reside  on  said  lands,  it 
shall  be  the  duty  of  the  superintendents,  so  assembled,  to  order  such  person  with 
his  or  her  family  to  be  removed  from  said  lands ;  and  they  shall  further  order 
and  adjudge  that  such  person  shall  pay  such  sum  as  the  said  superintendents 
shall  aajudge  necessary  to  defray  the  expense  of  such  proceedings ;  and  said 
superintendents  shall  issue  their  warrant,  under  their  hands  and  seals,  directed 
to  the  sheriff  or  any  constable  of  the  counties  of  Oneida  or  Madison,  command- 
ing the  officer  to  whom  such  warrant  is  directed,  to  remove  the  person  so  com- 
plained of,  and  his  or  her  family,  if  any  he  or  she  hath,  from  the  lands  of 
said  Indians,  and  to  distrain  and  sell  the  goods  and  chattels  of  such  person 
sufficient  to  raise  the  sum  adjudged  for  the  costs  of  such  proceedings ;  and  it 
shall  be  the  duty  of  the  said  officers,  to  whom  such  warrant  snail  be  directed  and 
delivered,  to  execute  the  same  without  delay,  and  to  make  return  thereof,  with 
the  costs,  to  said  superintendents. 

Wttnemee  sommoned.  §  2.  And  be  it  further  enacted.  That  the  said  superinten- 
dents, or  any  one  of  them,  may  issue  a  subpoena  for  witnesses  to  appear  before 
them,  on  the  trial  of  any  complaint,  triable  by  virtue  of  this  act ;  ana  it  shall  be 
the  duty  of  each  and  every  person  subpcenaed  as  a  witness,  to  attend  before  said 
superintendents,  and  be  sworn,  and  give  evidence  as  to  what  he  or  they  may 
know,  respecting  the  complaint  then  on  trial,  before  the  said  superintendents, 
which  oath  each  and  every  of  the  superintendents  are  hereby  authorized  to  ad- 
minister ;  and  it  shall  be  the  duty  of  each  of  the  said  superintendents  to  issue 
the  like  subpoena  in  favor  of  the  person  complained  of  if  required  so  to  do. 

Ooste.  §  3.  And  be  it  further  enacted,  That  the  following  costs,  and  no  other, 
shall  be  allowed  for  executing  the  duties  required  by  this  act ;  for  a  summons, 
twelve  and  an  half  cents ;  for  every  order,  one  dollar ;  for  a  warrant,  twenty-five 
cents ;  for  a  subpcsna,  for  each  witness,  six  cents ;  serving  subpoena,  on  each  wit- 
ness, twelve  ana  an  half  cents ;  each  witness  attending,  twelve  and  an  half  cents ; 

*Tbe  proTiaiong  of  the  act  thus  amended  were  temporary. 
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swearing  each  witness,  six  cents ;  for  serving  a  sommons,  the  same  fees  as  are 
allowed  to  constables  for  serving  a  summons,  by  the  act  for  the  recovery  of  debts 
to  the  value  of  twenty-five  dollars ;  and  for  serving  a  warrant,  such  sum  as  said 
superintendents  shall  adjudge  to  be  reasonable. 

SnperintMidents  of  Stookfaildge  and  Brothertown  Indians.  §  4.  And  be  it  furOufr  enr 
adedf  That  the  superintendents  of  the  Brothertown  Indians,  who  now  are  and 
may  hereafter  be  appointed,  shall,  during  their  continuance  in  office,  be  the 
superintendents  of  the  Stockbridge  Indians,  for  all  the  purposes  mentioned  in 
this  act. 

[Section  5  i*epealB  a  prior  provision.] 


li.  1818,  Chap.  283 — An  act  to  amend  an  act.  entitled  <'An  act  relatlTC  to 

district-attomies/' 

[Section  1  is  omitted  as  obsolete.] 

Duty  of  distaiot-attomey  of  Franklin.  §  2.  And  be  it  further  enacted^  That  it  shall 
be  the  duty  of  the  district-attorney  for  the  county  of  Franklin  to  jperform  all  the 
duties  now  required  by  law  of  the  district  attorney  of  the  fifth  district,  relative 
to  the  St.  Regis  Indians. 

[Sections  3-9  relate  to  matters  other  than  Indians.] 


Ii«  1821,  Cbap.  204  — An  act  respecting  intmsions  on  Indian  lands. 

Penons  prohibited  from  aettling  on  Indian  lands ;  doty  of  sherifi.  Sbction  1.  Be  U 
enacted  by  the  people  of  the  state  of  New  Tork^  represented  in  senate  and  assembly ^ 
That  it  shall  be  unlawfal  for  any  person  or  persons,  other  than  Indians,  to  settle 
or  reside  upon  any  lands  belonging  to  or  occupied  by  any  nation  or  tribe  of  In- 
dians within  this  state,  and  that  all  leases,  contracts  and  agreements,  made  by 
any  Indians,  whereby  any  person  or  persons,  other  than  Indians,  shall  be  per- 
mitted to  reside  upon  such  lands,  shall  be  absolutely  void ;  and  if  any  person  or 
persons  shall  settle  or  reside  on  any  such  lands,  contrary  to  this  act,  it  shall  be 
the  duty  of  any  judge  of  any  court  of  common  pleas  of  the  county  within  which 
such  land  shall  be  situated,  on  complaint  made  to  him,  and  on  due  proof  of  the 
fact  of  such  settlement  or  residence,  to  issue  his  warrant  under  his  hand  and  seal, 
directed  to  the  sheriff  of  such  county,  commanding  him  within  ten  days  after  the 
receipt  thereof,  to  remove  such  person  or  persons,  so  settling  or  residing  with  his, 
her  or  their  families,  from  such  lands ;  and  it  shall  be  the  duty  of  such  sheriff, 
accordingly,  within  the  time  aforesaid,  to  remove  such  person  or  persons,  and  for 
that  purpose  he  shall  have  and  possess  the  same  powers  as  in  the  execution  of 
criminal  process;  and  such  judge,  for  issuing  such  warrant  and  taking  the  pre- 
liminary proof,  shall  be  entitled  to  receive  a  fee  of  one  dollar  in  each  case ;  and 
such  sheriff,  for  executing  the  said  warrant,  shall  be  allowed  such  compensation 
as  the  comptroller  shall  certify  to  be  reasonable;  which  fees  shall  be  paid 
by  the  treasurer,  on  the  warrant  of  the  comptroller,  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated. 

16  N.  Y.,  203 ;  7  N.  Y.,  428  ;  1  Denio,  617;  19  Johns.  R.,  127 ;  1  How.  P.  R.,  186. 

Penalty  on  certain  offenden  returning,  eto. ;  duty  of  sheiiS,  §  2.  And  be  it  further 
enacted^  That  if  any  person  or  persons,  after  being  so  removed  as  aforesaid,  shall 
return  to  settle  or  reside  upon  any  lands  occupied  by  or  belonging  to  any  nation 
or  tribe  of  Indians  within  this  state,  such  person  or  persons  so  offending  and  be- 
ing thereof  convicted  before  any  judge  of  the  court  of  common  pleas  of  the 
county  where  such  lands  are  situated,  upon  the  confession  of  the  party  offending, 
or  proof  of  any  witness  or  witnesses  on  oath,  then  the  said  judge,  before  whom  sucn 
conviction  shall  be  had,  shall  direct  and  send  his  warrant,  under  his  hand  and 
seal,  to  the  sheriff  of  the  said  county,  commanding  him  to  arrest  such  person  or 
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-persons  forthwith,  and  to  commit  him  or  them  to  the  common  gaol  of  the  said 
-county,  there  to  remain  for  the  space  of  thirty  days ;  and  such  sheriff  shall  ac- 
cordingly arrest  and  commit  snch  person  or  persons  to  the  said  common  gaol  for  the 
term  of  time  aforesaid,  there  to  remain,  without  bail  and  without  being  entitled 
to  the  liberties  of  the  limits  of  the  said  gaol ;  and  such  judge  shall  cause  such 
conviction  to  be  drawn  up  and  filed  in  the  office  of  the  clerk  of  the  county;  and 
no  such  conviction  or  adjudication  shall  be  liable  to  be  removed  by  certiorari  or 
otiiervrise,  but  shall  be  deemed  and  taken  to  be  final. 

rSection  8  repeals  L.  1813,  ch.  29.] 
[SectioQ  4 18  omitted  as  temporary.] 

Duty  of  distrioUittoxxiie&  §  5.  And  be  U  further  enacted,  That  it  shall  be  the  duty 
of  the  respective  district-attomies  of  the  several  counties  of  this  state,  in  which 
Any  lands  belonging  to  any  Indian  tribe  shall  be  situated,  to  prosecute  in  the 
name  of  the  people  of  this  state,  for  any  penalties  that  may  be  incurred  under 
and  by  virtue  of  the  act,  entitled  ^'An  act  to  prevent  trespasses  on  Indian  lands 
within  this  state,"  passed  April  2d,  1813 ;  and  one  half  of  all  moneys  collected 
for  violations  of  the  said  act,  shall  be  paid  to  the  treasurer  of  such  county,  and 
the  other  half  thereof  shall  be  paid  to  the  Indian  tribe  on  whose  lands  the  said 
tresjpasses  shall  be  committed ;  and  that  so  much  of  the  second  section  of  the 
said  recited  act  as  is  contrary  to  the  provisions  of  this  section,  be  and  the  same  is 
hereby  repealed. 

Forthflr  dutiei  of  dlitciot-attomlM.  §  6.  And  be  U  further  enacted,  That  it  shall  be 
the  duty  of  the  said  districtat-tomies  respectively,  to  make  complaint  of  all  in- 
trusions upon  Indian  lands,  forbidden  by  this  act,  and  from  time  to  time  to  make 
inquiries  whether  any  persons  other  than  Indians  are  settled  upon  such  lands, 
and  to  cause  them  to  be  removed  in  the  manner  herein  prescribed,  and  in  cane  of 
their  return,  to  complain  to  some  judge  of  the  county,  that  the  provisions  of  this 
act  may  be  carried  into  effect;  and  for  their  attendance  before  any  such  judge, 
on  making  such  complaint,  they  shall  lespectively  be  allowed  the  same  fees  as  for 
the  trial  of  an  indictment  in  the  court  of  general  sessions  of  the  peace,  to  be 
paid  in  like  manner  as  those  fees  are  now  paid  by  law. 


li.  1822,  Chap.  205  —An  act  to  amend  the  act  entitled  ^^An  act  relative  to 
the  different  tribes  and  nations  of  Indians  in  this  state/' 

BeSUng  ard«nt  ipiritB  to  any  Onondaga  Indian  prohibited,  etc.  SECTION  1.  Be  it  enacted 
hy  the  people  of  the  state  of  Nev)  York,  represented  in  senate  and  assembly.  That  the 
provisions  of  the  third  section  of  the  act  entitled  ''An  act  relative  to  the  different 
tribes  and  nations  of  Indians  in  this  state,"  passed  April  10,  1813,  be  and  they 
are  hereby  extended  to  the  Onondaga  tribe  of  Indians,  and  that  any  person  or 
persons  who  shall  sell  to  any  Indian  of  said  tribe,  or  to  any  Indian  residing  with 
or  visiting  said  tribe,  any  rum,  brandy,  gin  or  other  ardent  spirits,  within  the 
county  of  Onondaga,  shall  be  deemed  guilty  of  a  public  offence,  and  be  subject  to 
the  penalties  provided  in  and  by  the  said  section,  to  be  recovered  and  paid,  in 
the  manner  therein  prescribed. 


li.  1823,  Chap.  40— An  act  for  the  relief  of  the  Stockbridg^e  Indians. 

Prsambla.  Wherbas,  the  Stockbridge  Indians  have  represented  by  their  peti- 
tion, that  monevs  paid  by  the  people  of  this  state  on  their  behalf,  have  not  been 
properly  applied,  when  placed  in  the  hands  of  their  peace  makers  for  distribu- 
tion, and  that  they  are  on  that  account  liable  to  imposition :  Therefore, 

Dnty  of  comptroUer.  SECTION  1.  Be  it  enacted  by  the  people  of  the  state  of  New 
York,  represented  in  senate  and  assembly,  That  the  amount  directed  to  be  paid  by 
the  treasurer,  on  the  warrant  of  the  comptroller,  by  the  forty-ninth  section  of  the 
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act,  entitled  *^An  act  relatire  to  the  different  tribes  and  nations  of  Indians  withia 
this  state/'  passed  lOtb  April,  1813,  shall  be  paid  to  the  saperintendents  of  the 
said  Stockbridge  Indians,  to  be  by  them  applied  to  the  purposes  mentioned  in 
said  forty-ninth  section,  instead  of  paying  the  same  to  their  schoolmaster,  in  the 
manner  therein  provided. 

Mo&eyi  payable  to  the  Stookbrid^a  Indians.  §  2.  And  be  it  further  enacted^  That  all 
moneys  due  to  the  Stockbridge  Indians  by  treaty  or  otherwise,  shall  be  paid  to- 
the  superintendents  of  the  said  Stockbridge  Indians,  to  be  by  them  applied  on  the 
order  of  the  peace  makers,  chiefs  and  warriors  of  the  said  l^ibe,  for  their  benefit, 
and  to  enable  them  to  remove  to  Green  Bay;  and  that  the  superintendents 
account  with  the  comptroller  annually,  on  or  before  the  first  of  January  in  each 
year,  for  all  moneys  which  shall  come  to  their  hands. 

ParM>na  requlrad  to  be  praaant  at  traatiai,  ato.  s  proirlM).  §3.  AndbeUflirtherenacted, 
That  in  case  any  treaty  shall  hereafter  be  held  and  made  with  the  said  Indiana 
by  the  people  of  this  state,  it  shall  be  the  duty  of  the  said  superintendents,  some 
or  one  of  them,  to  be  present  and  attend  at  the  making  thereof,  and  to  receive 
such  sum  or  sums  of  money  as  shall  be  stipulated  to  b^  paid  to  them  by  such 
treaty ;  and  in  case  of  the  non-attendance  of  such  superintendent  or  superintend- 
ents, at  the  time  of  making  any  such  treaty,  it  shall  be  lawful  for  the  executive, 
or  other  agent  or  agents  on  the  part  of  the  people  of  this  state,  to  pay  any  such 
moneys  to  the  peace  makers  and  such  other  of  the  said  Indians  as  may  be  present 
at  the  making  of  such  treaty,  and  as  shall  be  properly  authorized  by  the  said 
Indians  to  consent  and  enter  into  the  same:  Provided  however ^  that  no  moneys- 
shall  be  paid  to  any  superintendent  or  agents,  unless  good  and  ample  security, 
if  required,  is  given  to  the  comptroller,  for  the  faithful  application  of  said  moneya 
to  the  purposes  mentioned  in  this  act. 

Agent  to  be  appointed.  §  4*.  And  be  U  further  enacted^  That  the  said  superintend- 
ents shall  appoint  an  agent  to  reside  among  the  said  Indians,  whose  duty  it  shall 
be  to  give  to  the  said  superintendents  information  of  all  trespasses  dune  on  the 
lands  of  said  Indians,  and  generally  to  perform  such  services  for  the  benefit  of 
said  Indians,  or  as  the  said  superintendents  shall  from  time  to  time  direct,  wha 
shall  receive  from  them  such  compensation  as  they  shall  deem  reasonable,  not- 
exceeding  thirty  dollars  per  annum,  out  of  the  funds  in  their  hands  belonging  to 
said  Indians. 


li.  1824,  Chap.  177 —  An  act  to  provide  for  the  appointment  of  peace 
makers  and  town  clerk  for  the  Stockbridge  Indians,  and  for  otber  pur> 
poses. 

Preamble.  Whbrbas  it  appears  by  a  petition  from  the  Stockbridge  Indians, 
that  there  has  difficulty  arisen  in  their  nation,  respecting  their  mode  of  appoint- 
ing  peace  makers,  on  account  of  the  mulattoes  and  negroes  that  have  been 
adopted  into  their  nation,  and  the  Stockbridge  Indians  pray  that  a  law  may  be 
passed,  so  as  to  prevent  any  further  difficulty  as  to  the  mode  of  appointing  peace 
makers  and  town  clerk  in  their  nation :  Therefore, 

Peace  makers  and  town  olerk.  Sbction  1.  Be  it  enacted  by  the  people  of  the  state 
of  New  Yorkj  represented  in  senate  and  assernblpj  That  it  shall  be  lawful  for  the 
Stockbridge  and  Delaware  Indians  that  have  been  adopted  into  the  Stockbridge 
tribe,  to  meet  in  general  council,  and  by  a  majority  of  votes  given  in  such  coun- 
cil, to  appoint  peace  makers  and  town  clerk ;  and  such  peace  makers  and  town 
clerk  shall  hold  their  office  for  the  term  of  one  year. 

Negroei^  etc,  not  to  vote.  §  2.  And  be  it  further  enacted.  That  it  shall  not  be  law- 
ful for  any  negro  or  mulatto  to  meet  or  vote  in  any  such  council,  after  the  passing 
of  this  law ;  and  it  shall  be  the  duty  of  the  town  clerk  of  the  Stockbridge  Indians, 
to  transmit  the  names  of  the  peace  makers  and  town  clerk  to  the  superintendenta 
of  Indian  affars,  and  it  shall  be  the  duty  of  the  said  superintendents  to  keep  a 
record  of  the  same. 

[Sections  3-5  are  omitted  as  temporary.] 
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li.  1825,  Chap.  257  —An  act  to  amend  the  act  entitled  ^' An  act  respect- 
ing intrusions  on  Indian  lands,"  passed  Marcb  31,  1821. 

Pow«r  of  Judges  of  ooonty  ooorts}  prorlBo.  Sbction  1.  Be  Uenacted  by  ^people  of 
the  8tate  of  New  Tork^  represented  in  senate  and  assembly^  That  whenever  the  judges 
of  the  county  courts  of  any  county  in  this  state,  within  which  any  reservation 
or  tract  of  land  occupied  by  any  tribe  or  nation  of  Indians  may  be  situate,  or  a 
majority  of  them,  shall  on  the  request  of  any  such  tribe  or  nation  of  Indians,  or 
the  major  part  of  them,  grant  a  license  in  writing  to  any  schoolmaster,  teacher 
or  family  of  teachers,  to  enter  and  to  reside  UDon  any  such  lands  or  reservation, 
and  for  that  purpose  to  occupy  so  much  land  as  the  said  judges  shall  in  such 
license  specify,  not  exceeding  fifty  acres ;  and  whenever  the  said  judges,  or 
a  majority  of  them,  shall  as  aforesaid  grant  a  license  to  any  person  to  reside 
apon  any  such  reservation,  for  the  purpose  of  instructing  the  said  Indians  in 
agriculture,  the  mechanic  arts,  or  to  erect  for  them  any  mill  or  other  machinery, 
or  to  attend  and  keep  in  repair  any  mill  or  other  machinery,  or  to  assist  such 
Indians  in  the  manufacture  of  salt,  the  person  or  persons  to  whom  such  license 
shall  be  granted,  shall  not  be  subject  to  the  provisions  contained  in  the  act 
entitled  ''An  act  respecting  intrusions  on  Indian  lands,"  pc^ssed  March  31, 1821 : 
Pratidedy  That  the  said  judges,  or  a  majority  of  them,  may  at  any  time  in  their 
discretion  revoke  any  such  ficense  so  granted  by  them  as  aforesaid ;  and  it  shall 
be  their  duty  to  revoke  the  same  whenever  it  shall  appear  that  any  person  to 
whom  the  same  was  granted  has  sold,  given  away,  or  in  any  way  distributed 
any  ardent  spirits  among  the  said  Indians ;  and  whenever  such  license  shall  be 
BO  revoked,  tne  same  shall  cease  to  have  any  force  or  effect  whatever ;  and  it 
shall  be  the  duty  of  the  district  attorney  of  the  county  wherein  such  reservation 
shall  be  situate,  to  proceed  and  cause  the  removal  of  such  person  or  persons  from 
sacb  reservation,  according  to  the  provisions  of  the  act  aforesaid. 

16  N.  T.,  a03 ;  1  Denio,  617 ;  1  How.  IV.  R.,  186. 


Jm  1826,  Chap.  150  —An  act  to  amend  the  act  entitled  ''An  act  relative 
to  tlie  different  tribes  and  nations  of  Indians  in  this  state/'  passed 
April  lO,  1813. 

Third  section  of  formsr  act  extended  to  the  Seneca  and  St.  Regis  Indians  |  aelling 
ardent  spirits  to  them  declared  a  pabUo  offence.  Sbction  1.  Be  U  efiaded  by  the  people 
of  the  state  of  New  Tork^  represented  in  senate  and  assembly^  That  the  provisions 
of  the  third  section  of  the  act  entitled  ^'An  act  relative  to  the  different  tribes 
and  nations  of  Indians  in  this  state,'*  passed  April  tenth,  eighteen  hundred  and 
thirteen,  so  far  as  they  may  be  applicable,  be,  and  they  are  hereby  extended 
to  the  Seneca  and  St.  Regis  tribes  of  Indians,  and  that  any  person  or  persons 
who  shall  sell  to  any  Indian  of  said  tribes,  or  to  any  Indian  residing  with  or 
visiting  said  tribes,  any  rum,  brandy,  gin,  or  other  ardent  spirits,  within  the 
county  of  Cattaraugus  or  Franklin,  shall  be  deemed  guilty  of  a  public  offence, 
and  be  subject  to  the  penalties  provided  in  and  by  the  said  section,  to  be  recov- 
ered and  paid  in  the  manner  therein  prescribed. 


Ito  1830,  Chap.  70  —An  act  to  amend  an  act,  entitled  '^An  act  for  the  relief 
ot  the  Stockbridge  Indians,"  passed  February  eighteenth,  eighteen  hun- 
dred and  twenty-three. 

Siiperintendent  to  account  aumally.  Sbction  1.  The  superintendents  of  the  Stock- 
bridge  Indians  shall  hereafter  account  with  the  comptroller  for  all  moneys  which 
shall  come  into  their  hands  under  the  provisions  of  the  act  hereby  amended,  on 
or  before  the  first  day  of  December  in  each  year ;  and  so  much  of  the  act  hereby 
amended  as  is  inconsistent  with  this  act,  is  hereby  repealed. 

19 
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Ij.  1834,  Chap.  280-*An  act  conoeminur  the  first  Christiaii  Party  of  Oneida 

Indiaiuu 

Anniud  payiiMiitg.  Sbction  1.  It  shall  be  the  duty  of  the  treasnrer  to  pay  anna- 
ally,  upon  the  warrant  of  the  comptroller,  to  be  drawn  for  that  purpose,  to  that 
part  of  the  First  Christian  Party  of  Oneida  Indians  residing  in  this  state,  in  ad- 
dition  to  the  annuity  now  payable  to  them,  the  annual  interest  of  the  sum  which, 
at  the  time  such  annuity  becomes  payable,  may  remain  owing  to  sidd  party,  out 
of  the  fund  retained  and  set  apart  by  law  to  defray  the  expenses  of  the  migra- 
tion of  said  party  to  Oreen  Bay.  In  making  the  payment  under  this  act,  interest 
shall  be  computed  equitably,  and  allowed  from  the  time  of  the  release  of  the  lands 
of  the  Indiaiis  to  the  state. 


L.  1885,  Chap.  110— An  act  to  prohibit  the  sale  of  ardent  spirits  to  the 

St.  Regis  Indians. 

Penalty.  Sbction  1.  If  any  person  shall  knowingly  sell  or  furnish  to  any  Indian 
belonging  to  or  residing  with  the  St.  Regis  tribe,  any  rum,  brandy,  gin,  whiskey, 
or  other  spirituous  liquor,  ydthin  the  counties  of  Franklin  or  St.  Lawrence,  such 
person  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall 
be  fined,  at  the  discretion  of  the  court,  not  exceeding  twentv-five  dollars  for  one 
offence,  or  may  be  imprisoned  not  exceeding  thirty  days,  and  shall  also  forfeit  for 
every  such  offence  the  sum  of  five  dollars,  to  be  recovered  with  costs  in  an  action 
of  debt  by  any  person  who  will  sue  for  the  same,  one-half  of  which  forfeiture  to  be 
paid  to  the  prosecutor,  and  the.  residue  to  the  commissioners  of  common  schools  of 
the  town  in  which  such  money  shall  be  had,  for  the  use  of  the  common  schools 
in  such  town :  and  that  on  the  recovery  of  such  forfeiture,  the  offender  shall  not 
be  liable  to  any  other  or  further  prosecution  for  the  same  offence. 

[Sectioa  2  repeals  a  prior  provision.] 


li.  1836,  Chap.  316— An  act  authorizingr  the  constmctlon  of  railroads 

upon  Indian  lands. 

Oontraoto  how  to  bemade.  SECTION  1.  It  shall  be  lawful  for  any  railroad  company 
that  has  been,  or  may  hereafter  be  chartered  by  the  legislature  of  this  state,  to 
contract  with  the  chiefs  of  any  nation  of  Indians,  over  whose  lands  it  may  be 
necessary  to  construct  such  railroad,  for  the  right  to  make  such  road  upon 
such  lands ;  but  no  such  contract  shall  vest  in  such  railroad  company  the  fee  to 
such  lands,  nor  the  right  to  occupy  the  same  for  any  purposes  other  than  what 
may  be  necessary'  for  the  construction,  occupancy  and  maintenance  of  such  rail- 
road. 

And  nilfiad.  §  2.  No  contract  made  with  the  chiefs  of  any  nation  of  Indians,  for 
the  purposes  mentioned  in  the  first  section  of  this  act.,  shall  be  valid  or  effectual, 
until  the  same  shall  be  ratified  by  the  court  of  common  pleas  of  the  county  where 
such  lands  may  be  situated. 


li.  1839,  Chap.  SS^-An  act  relatin^r  to  the  Oneida  tribe  of  Indians. 

OommmUwioiioni  of  the  land  offioe.  SECTION  1.  The  commissioners  of  the  land  offibe, 
or  a  majority  of  them,  are  hereby  clothed  with  the  following  powers  and  duties : 

Mxy  direot  land  purchased  ainoe  1829  to  be  paid  for,  1,  To  direct  the  payment  in 
their  discretion  to  the  Oneida  tribe  of  Indians,  or  any  party  of  them  recognized 
as  such  party  by  the  laws  of  this  state,  of  the  amount  for  which  all  lands  purchas- 
ed by  this  state,  since  the  eleventh  day  of  February,  one  thousand  eight  hundred 
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and  twenty-mile,  of  said  Indianfl,  or  any  part  of  them,  were  sold  by  this  state, 
deducting  therefor  all  expenses  of  survey  and  sale  of  sidd  lands,  and  all  moneys 
heretofore  paid  said  Indians,  or  any  party  of  them,  in  consideration  of  such  pur- 
chase, or  in  any  manner  invested  for  the  benefit  of  said  Indians,  or  any  part  of 
them: 

To  cdreot  prinoiiMd  of  umnitlM  to  be  paid.  2.  To  direct  the  payment  to  said  Indians, 
or  any  party  or  portion  of  them,  of  the  principal  of  the  annuities  or  such  portion 
thereof  as  the  said  commissioners  of  the  land  office,  or  a  majority  of  them  may 
from  time  to  time  deem  proper,  remaining  under  the  control  of  this  state,  for  the 
benefit  of  said  Indians,  or  any  party  or  portion  of  them : 

To  pnrohate  lands  of  IhdianB.  3,  To  purchase  of  said  Indians,  or  any  party  or  por- 
tion thereof,  their  lands,  or  any  part  thereof,  situate  in  the  counties  of  Oneida  and 
Madison,  from  time  to  time  as  the  commissioners,  or  a  majority  of  them,  may 
deem  proper,  and  on  such  purchase  to  pay  such  Indians  the  full  value  of  such 
lands  to  be  purchased,  or  what  such  lands  shall  sell  for  by  the  state,  deducting  all 
expenses  of  survey  and  sale  thereof : 

To  make  treatiei,  etc.  4.  To  make  such  treaties,  contracts,  and  arrangements  vrith 
the  said  Indians,  or  any  party  or  portion  of  them,  in  relation  to  the  lands  of  the 
said  Indians  in  this  state,  or  any  moneys  belonffinj?  to  them  under  the  control  of 
this  state,  as  the  said  commissioners  of  the  land  office,  or  a  majority  of  them  may 
deem  just  and  proper. 

To  hear  and  detennlne  quMtloni.  5.  To  hear  and  determine  all  questions  which 
may  arise  in  relation  to  any  moneys  under  the  control  of  this  state,  belonging  to 
said  Indians,  or  any  party  or  portion  of  them,  and  all  questions  which  may  arise 
between  the  various  parties  of  the  said  Indians,  in  relation  to  any  of  their  lands 
in  this  state,  or  the  avails  thereof. 

Maa&yu  how  to  be  paid.  §  2.  All  moneys  directed  to  be  paid  said  Indians,  or  any 
party  or  portion  of  them,  by  virtue  of  this  act,  shall  be  paid  by  the  treasurer  of 
this  state,  upon  the  warrant  of  the  comptroller,  to  said  Indians,  or  such  part^  or 
portion  of  them  as  shall  be  justly  entitled  thereto,  in  manner  as  now  provided 
for  by  law. 

Acta  to  be  approved  by  the  governor.  §  3.  No  act  of  the  commissioners  of  the  land 
office,  or  a  majority  of  them,  to  be  done  under  and  by  virtue  of  the  first  section  of 
this  act,  shall  have  any  force  or  effect  until  the  same  shall  be  approved  by  the 
governor  of  this  state. 

BfGsot  of  nich  aou.  §  4.  The  proceedings  of  the  commissioners  of  the  land  office, 
or  a  majority  of  them,  under  and  by  virtue  of  this  act  when  approved  by  the 
governor  as  aforesaid,  shall  have  the  same  force  and  effect  as  an  act  of  the  legisla- 
ture, upon  the  parties  concerned  therein. 


1m  1841,  Chap.  234— An  act  in  relation  to  certain  tribes  of  Indians. 

Pajmanla  to  be  made  to  Oanghnawaga  and  St  Regis  Indiana.  Section  1.  The  com- 
missioners of  the  land  office  are  hereby  clothed  with  the  following  powers  and 
duties : 

1.  To  direct  the  payment  in  their  discretion  to  the  Caughnawaga  and  St. 
Regis  tribes,  representing  the  seven  nations  of  Canada  Indians,  or  any  part  or 
portion  of  them,  of  the  principal  of  the  annuities,  or  such  portion  thereof  as  the 
said  commissioners  of  the  land  office  may  from  time  to  time  deem  proper,  remain- 
ing under  the  control  of  this  state,  for  the  benefit  of  said  Indians  or  any  part  or 
portion  of  them. 

To  Brothertown  Indiana.  2.  To  direct  the  payment  of  such  proportion  of  the 
principal  of  the  annuity  belonging  to  the  Brothertown  tribe  of  Indians,  as  that 
portion  of  said  tribe  are  entitled  to  receive,  who  have  removed  to  Brown  county,  in 
ihe  territory  of  Wisconsin,  deducting  therefrom  such  sum,  if  any,  as  may  appear 
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to  have  been  heretofore  paid  to  them  orer  and  above  their  just  proportion  of  the 
annuities  payable  to  said  tribe,  such  payment  to  be  made  to  the  person  or  persona 
authorized  to  receive  the  same. 

To  Fl«h  Oazrier.  3.  To  direct  the  payment  of  the  princii>al  of  the  annuity  due 
to  the  Cayuga  chief,  Fish  Carrier. 

To  hear  and  detannine  qneatioiui  arlaing  inralatioii  to  TniHana.  4.  To  hear  and  deter- 
mine all  questions  which  may  arise  in  relation  to  moneys  under  the  control  of  thift 
state,  belonging  to  any  Indian  tribe  or  nation,  or  individual  Indian,  or  his  descen- 
dants, or  any  part  or  portion  of  them,  and  all  questions  which  may  arise  between 
the  various  parties  of  such  tribe  or  nation  in  relation  to  any  of  their  lands  in  thia 
state,  or  the  avails  thereof.    And, 

To  make  treatiea  with  Indians.  5.  To  make  such  treaties,  contracts  and  arrange- 
ments with  any  tribe  or  nation  of  Indians,  or  with  any  party  or  portion  of  them, 
or  with  any  individual  Indian  or  Indians  who  have  any  claim  ux>on  any  lands  in 
this  state,  or  any  money  belonging  to  them  under  the  control  of  this  state,  or  for 
the  purchase  of  any  portion  of  such  lands  as  the  said  commissioners  may  deem  just 
and  proper,  or  in  relation  to  the  expenses  of  laying  out  and  keeping  in  repair  any 
public  road  passing  through  any  portion  of  the  lands  occupied  by  said  Indians. 

Monayi  how  to  be  paid  to  Indiana.  §  2.  All  moneys  directed  to  be  paid  said  Indi- 
ans, or  any  part  or  portion  of  them  by  virtue  of  this  act,  shall  be  paid  by  the 
treasurer  of  this  state  upon  the  warrant  of  the  comptroller,  to  said  Indians,  or  such 
part  or  portion  of  them  as  shall  be  justly  entitled  thereto,  in  manner  as  now 
provided  for  by  law. 

Acta  done  under  firat  aeotion  to  be  approved  by  governor,  g  3.  No  act  of  the  com- 
missioners of  the  land  ofEice  to  be  done  under  and  by  virtue  of  the  first  section  of 
this  act,  shall  have  any  force  or  effect  until  the  same  shall  be  approved  by  the 
governor  of  this  state. 

Saperintendent  of  Brothertown  tribe.  §  4.  There  shall  hereafter  be  appointed  only 
one  superintendent  of  the  Brothertown  tribe  of  Indians,  who  shall  possess  all  the 

{)owers  and  be  subject  to  all  the  obligations  and  duties  conferred  and  imposed  by 
aw  upon  the  superintendents  of  the  said  tribe. 

Office  of  attorney  aboliahed.  §  5.  The  office  of  attorney  to  the  Brothertown  and 
Stockbridge  tribes  of  Indians  is  hereby  abolished. 

Salary  of  attorney  of  Oneida  Indiana.  §  6.  The  attorney  for  the  Oneida  Indians 
shall  receive  as  a  compensation  for  his  services  the  yearly  salary  of  one  hundred 
dollars,  to  be  paid  by  the  treasurer  out  of  the  annuity  payable  by  this  state  to  the 
said  tribe,  in  lieu  of  all  other  compensation  heretofore  provided. 

Repeal  \  $60  to  be  appUed  to  aupport  a  achooL  §  7.  The  forty-fourth  section  of 
Ihe  act  entitled  ''An  act  relative  to  the  different  tribes  and  nations  of  Indians 
within  this  state,"  passed  April  10,  1813,  is  hereby  repealed,  and  the  sum  of  fifty 
dollars  therein  directed  to  be  paid  to  the  agent  of  the  Onondaga  tribe  of  Indians, 
shall  hereafter  be  paid  and  applied  for  the  support  of  a  school  among  the  said 
Indians  as  hereinafter  provided. 

Actions  for  treapaaa  on  Indian  lands  how  to  be  proseouted.  §  8.  Actions  of  trespass 
may  be  brought  in  the  name  of  the  people  of  this  state,  for  any  trespass  com* 
mitted  by  any  person  or  persons  other  than  Indians,  on  land  possessed  by  any 
Indian  or  Indians,  by  the  district  attorney  of  the  county  in  which  such  land  is 
situated,  upon  security  for  the  payment  of  the  costs  of  such  suit  being  given  to 
his  satisfaction,  and  the  like  damages  shall  be  recovered  as  are  now  provided  by 
law  in  cases  of  wilful  trespass,  and  after  deducting  expenses;  such  damages  shall 
be  paid  to  and  distributed  among  the  Indians  occupying  such  lands ;  and  any 
mich  suit  may  in  like  manner  be  brought  by  any  three  of  the  chiefs  of  the  said 
tribe,  for  its  benefit,  with  the  approbation  in  writing  of  the  supervisor  of  the  town 
where  such  land  is  situated,  or  of  any  judge  of  the  county  courts,  the  security 
for  costs  in  the  latter  case  being  given  and  approved  by  such  supervisor  or  judge^ 
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at  any  time  before  or  on  the  return  of  the  first  process  in  snch  suit,  and  the  like 
damages  as  in  cases  of  "wilful  trespass  shall  be  recovered  in  such  action. 

Beoniltyfor  costs  where  filed.  §  9.  The  security  for  costs  mentioned  in  the  last 
preceding  section  in  cases  where  the  suit  is  brought  before  a  justice  of  the  peace, 
shall  be  Sled  with  him,  and  in  other  cases  shall  be  filed  in  the  office  of  the  county 
clerk,  and  the  defendant  in  any  such  suit  to  whom  any  costs  may  be  awarded, 
may  maintain  an  action  on  such  security  for  the  recovery  of  such  costs. 

Oommon  scliooLi  to  be  establiBhed  on  territory  of  Onondaga  Indians.  §  10.  The  com- 
missioners of  common  schools  of  the  town  or  towns  in  which  the  Indians  belongs 
ing  to  the  Onondaga  tribe  may  reside,  shall  set  off  and  erect  the  territory  occupied 
bv  such  Indians  into  a  separate  school  district,  and  shall  annually  appoint  three 
of  the  chiefs  or  head  men,  to  be  trustees  of  such  district,  and  all  the  provisions  of 
law  respecting  other  school  districts  shall  apply  to  the  district  so  organized,  and 
to  its  omcers,  so  far  as  the  same  are  consistent  with  the  civil  condition  of  said 
tribe  of  Indians,  except  in  relation  to  the  election  of  trustees,  and  except  that  a 
<M>lIector  and  clerk  sh^l  be  appointed  by  the  trustees,  and  the  amount  heretofore 
directed  to  be  paid  to  the  agent  of  said  Indians,  shall  be  paid  to  the  trustees  of 
fluch  district,  and  be  applied  by  them  to  the  payment  of  teachers'  wages  in  such 
district. 


Tu  1843t  Chap.  185— An  act  relative  to  the  Oneida  Indians. 

Indians  owning  lands  to  hold  the  same  in  aereralty.  SECTION  1.  The  Oneida  Indians 
owning  lands  in  the  counties  of  Oneida  and  Madison,  are  hereby  authorized  to 
hold  their  lands  in  severalty,  in  conformity  to  the  surveys,  partitions  and  schedules 
annexed  to  and  accompanying  the  treaties  made  with  the  said  Indians,  by  the 
people  of  this  state,  in  the  year  one  thousand  eight  hundred  and  forty-two,  and 
now  on  file  in  the  office  of  the  secretary  of  state ;  and  the  lots  so  partitioned  and 
deed^ated  by  said  survey  to  the  said  Indians,  shall  be  deemed  to  be  in  lieu  of 
all  claims  and  interest  of  the  said  Indians,  in  and  to  all  other  lands  and  property 
in  the  Oneida  Reservation,  except  the  mission  lot  on  lot  one,  and  the  church  lot 
on  lot  two,  of  the  Oneida  Purchase,  of  May  23d,  1842,  which  are  to  be  held  by 
the  said  Indians  as  tenants  in  common. 

SiQwdntendent  to  be  appointed,  g  2.  The  governor  shall  appoint  a  superintendent 
of  the  Oneida  Indians,  who  shall  hold  his  office  for  the  term  of  two  years,  sub- 
ject to  be  removed  for  cause. 

Indians  may  sell  and  convey  lands.  §  3.  It  shall  be  lawful  for  the  said  superinten- 
dent of  the  Oneida  Indians,  upon  application  made  to  him  for  that  purpose,  by  any 
Indians  or  Indian  owning  lands  as  aforesaid,  to  sell  and  convey  such  lands  to  the 
person  or  persons  so  applying,  provided  the  price  agreed  upon  between  said  In- 
dians or  Indian  and  the  said  person  or  persons  so  applying  to  purchase  said  lands, 
shall,  in  the  opinion  of  the  said  superintendent,  be  not  less  than  a  fair  and  reasona- 
ble price  therefor :  And  the  said  superintendent  shall  receive,  at  the  time  of  mak- 
ing such  sale,  not  less  than  one-fourth  part  of  the  purchase  money  in  hand,  and 
fihall  secure  the  residue  by  bond  and  mortgage,  payable  within  four  years  from 
the  date  thereof,  with  annual  interest,  to  the  said  superintendent  and  tiis  succes- 
sors in  office,  in  trust  for  said  Indians  respectively.  A  deed  of  an  Indian  shall 
be  valid  to  convey  the  title  of  himself,  his  wife  and  minor  children  ;  and  every 
deed  executed  by  virtue  of  this  act,  shall  be  acknowledged  by  the  grantor  before 
the  first  judge  of  Madison  county,  and  the  consent  of  the  superintendent  shall 
be  endorsed  thereon ;  and,  when  so  executed  and  acknowledged  and  certified, 
fihaJl  be  recorded  in  the  county  in  which  said  land  shall  lie,  with  the  same  effect 
as  other  deeds. 

Sc^Miintendeiit  to  keep  aoooont  of  debt  and  credit  with  Indianii*  §  4.  The  said  super- 
intendent shall  keep  a  book,  in  which  he  shall  open  and  keep  a  full  account  of 
debt  and  credit  vrith  each  Indian  for  whom  he  acts  and  for  whom  he  shall  receive 
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any  money  by  virtae  of  this  act,  which  book  shall  at  all  times  be  open  for  inspec- 
tion to  all  persons ;  and  he  shall  pay  over  all  money  as  it  shall,  from  time  to  time, 
come  to  his  hands,  to  the  Indian  or  Indians  to  whom  it  may  rightfully  belong,  on 
demand,  deducting  therefrom  his  reasonable  charges. 

His  pow«r  to  Mil  and  convey  lands  by  oonsent  of  Tndians.  §  5,  The  said  superinten- 
dent shall,  with  the  consent  of  a  majority  of  the  chiefs  and  head  men  ofthe  said 
Indians,  sell  and  convey  the  above  mentioned  lots  of  land,  held  according  to 
Indian  usages,  and  sanctioned  by  treaties  with  them  on  the  part  of  the  state,  as 
the  common  property  of  all  the  Oneidas  who  did  not  cede  their  lauds  to  the  people 
of  this  state  previous  to  the  treaty  made  with  them,  March  8th,  1841,  for  a  fair 
price,  unto  any  purchaser  or  purchasers,  by  requiring  from  them  cash  payments : 
And  the  conveyances  shall  be  made,  executed  and  acknowle<]^ed  by  the  said 
superintendent ;  and  the  consent  of  the  chiefs  and  head  men  in  councU  shaJl  also 
be  acknowledged  in  the  presence  of  an  officer  duly  qualified  to  take  acknowledg- 
ments of  deeds ;  and  such  acknowlegments  shall  be  endorsed  on  such  deeds,  in  the 
like  manner  and  to  the  same  effect  as  conveyances  mentioned  in  the  third  section 
of  this  act ;  and  the  money  arising  from  the  sale  of  said  conmion  lands,  after 
deducting  the  reasonable  expenses  incurred  in  the  survey,  description  and  the 
partition  of  all  lands  which  are  the  subject  of  this  act,  and  of  all  the  expenses  in 
the  neKotiation  and  conclusion  of  the  administration  of  their  public  affairs,  shall 
be  paid  by  him  to  the  said  chiefis  and  head  men. 

Bffeot  of  such  deeds.  §  6.  The  deeds  and  conveyances  made  as  aforesaid,  shall 
convey  all  the  right,  title  and  interest  of  the  said  Indians  or  Indian,  whose  lands 
shall  have  been  conveyed  as  aforesaid  of,  in  and  to  the  same,  and  shall  vest  in  the 
purchaser  or  purchasers,  his  or  their  heirs  or  assigns  forever,  an  absolute  estate  of 
inheritance  in  fee  simple. 

Superintendent  to  give  bond  with  sureties.  §  7.  Before  the  said  superintendent  shall 
proceed  to  execute  the  trust  reposed  in  him  by  this  act,  he  shall,  with  two 
good  and  sufficient  sureties  to  be  approved  by  the  first  judge  of  Madison  county, 
execute  a  bond  to  the  people  of  this  state,  in  the  sum  of  five  thousand  dollars,  con- 
ditioned for  the  faithful  performance  of  the  trust  reposed  in  him  by  this  act ;  which 
said  bond  shall  be  filed  in  the  office  of  the  comptroller  of  this  state. 

To  report  to  oomptroUer.  §  8.  The  said  superintendent  shall,  on  the  first  Monday 
of  February  in  each  and  every  year,  report  to  the  comptroller  of  this  state,  his  pro- 
ceedings under  and  by  virtue  of  this  act,  stating  his  account  with  each  Indian, 
required  to  be  kept  as  above. 


Ij.  1843,  Chap.  228  —An  act  for  the  appointment  of  an  agent  of  the  On- 
ondaga tribe  of  Indians. 

Agent  of  Onondaga  tribe  |  hia  dnties.  Sbction  1.  There  shall  be  appointed  annu- 
ally by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate,  an  agent 
of  the  Onondaga  tribe  of  Indians,  who  shall  reside  near  said  tribe,  and  whose 
duty  it  shall  be  to  see  that  the  rights  and  interests  of  said  tribe  are  duly  pro- 
tected ;  and  generally  to  perform  such  duties  in  relation  to  said  tribe  of  Indians 
as  the  governor  from  time  to  time  shall  direct. 

Salary.  §  2.  Said  agent  shall  be  paid  out  of  any  moneys  of  this  state  applica- 
ble to  such  purposes,  an  annual  salary  of  fifty  doUars. 


li.  1845,  Cliap.  150— An  act  for  the  protection  and  improTement  ofthe 
Seneca  Indians,  residing  on  the  Cattaraugus  and  Allegany  reservations 
in  this  state. 

Seneoa  Indiana  to  hold  oertaln  reaenratlona  aa  a  diatlnot  oonunanity,  etc  Sbgtion  1. 
The  Seneca  Indians  residing  on  the  Allegany  and  Cattaraugus  reservations  in 
this  state,  shall  be  deemed  to  hold  and  possess  the  said  reservations  as  a  distinct 


OHAF.  IV.]  INDIANS.  L.  1M6,  CU.  IBO.      £95 

eommunify,  and  in  and  hj  the  name  of  **  The  Seneca  Nation  of  Indians,"  may 
prosecute  and  maintain  in  all  courts  of  law  and  equity  in  this  state,  any  action,  suit 
or  proceeding  which  may  be  necessary  or  proper  to  protect  the  rights  and  interests 
of  the  said  Indians  and  of  the  said  nation,  in  and  to  the  said  reservations,  and 
in  and  to  the  reservation  called  the  *'  oil  spring  reservation,"  and  every  part 
thereof,  and  especially  may  maintain  any  action  of  ejectment  to  recover  the 
possession  of  any  part  of  the  said  reservations  unlawfully  withheld  from  them,  and 
any  action  of  trespass  or  on  the  case,  for  any  injury  to  the  soil  of  the  said  reser- 
vations, or  for  cutting  down  or  removing  or  converting  any  timber  or  wood  growing 
or  being  thereon,  or  any  action  of  replevin  for  any  timber  or  wood  removed  there- 
from, and  may  maintain  any  action  or  suit  as  aforesaid,  for  the  recovery  of  any 
damage  for  any  iinury  1.0  the  common  property  or  rightis  of  the  said  Indians,  or 
for  the  recovery  of  any  sum  of  money,  property  or  effects,  due  or  to  become  due, 
or  belonging,  or  in  any  way  appertaining  to  the  said  Indians  in  common,  or  to 
the  said  Seneca  nation;  and  where  such  injury  has  been  heretofore  sustained,  or 
any  such  damages  have  heretofore  been  suffered  by  the  said  Indians  in  common, 
or  as  a  nation,  actions  therefor,  and  to  recover  damages  for  such  wrongs  may 
likewise  be  brought  and  maintained  as  herein  provided,  in  the  same  manner  and 
within  the  same  time,  as  if  brought  by  citizens  of  this  state  in  relation  to  their 
private  individual  property  and  rights ;  and  in  every  such  suit,  action  or  proceed- 
mg  in  relation  to  lands  or  real  estate,  situated  within  the  said  reservations,  the  said 
Seneca  nation  may  allege  a  seisin  in  fee,  and  every  recovery  in  such  action,  shall 
be  as  and  for,  and  in  reference  to  a  fee ;  but  neither  such  recovery  or  any  thing 
herein  contained  shall  enlarge  or  in  any  way  affect  the  right,  title  or  interest  of 
the  said  Seneca  nation,  or  of  the  said  Indians  in  and  to  the  said  reservations,  as 
between  them  and  the  grantees  or  assignees  of  the  pre-emption  right  of  the  said 
reservations  under  the  grants  of  the  state  of  Massachusetts.  And  no  such  ac- 
tion shall  be  defeated  or  barred  on  the  ground  that  any  land  in  relation  to  which 
such  acuion  is  brought,  or  from  which  any  timber  or  wood,  logs  or  other  property 
may  have  been  removed  or  taken,  and  which  may  be  the  subject  of  any  such 
suit,  was  in  the  possession  of  any  individual  Indian,  but  the  occupancy  of  any  part 
of  the  said  reservations  by  any  individual  Indian,  shall  be  deemed  to  have  been, 
and  to  be  the  x>os8ession  of  the  said  Seneca  nation ;  nor  shall  any  license,  consent, 
lease,  agreement  or  any  interest  whatever,  made  or  given  by  any  individual  In- 
dian or  Indians,  be  received  in  evidence  in  any  such  action  in  bar,  defence  or 
mitigation  of  damages,  and  when  it  shall  be  necessary  to  bring  any  such  suit  be- 
fore a  justice  of  the  peace,  the  same  may  be  brought  and  maintained  before  any 
such  justice,  residing  in  the  county  where  the  defendant  may  be  found,  whether 
the  cause  of  action  arise  in  such  county  or  not. 

8  T.  &  C,  348. 

An  attorney  of  the  said  Indians  to  be  appointed ;  hit  salary  and  powers.  §  2.  The  gov- 
ernor shall  nominate,  and  by  and  with  the  consent  of  the  senate,  appoint 
some  discreet  and  proper  person,  who  shall  have  been  a  counsellor  in  the 
supreme  court  of  this  state  for  three  years  or  more,  to  be  the  attorney  of  the 
Seneca  nation  of  Indians,  who  shall  hold  his  office  for  the  term  of  three 
years,  unless  sooner  removed  by  the  senate,  on  the  reconmiendation  of  the 
governor.  He  shall  receive  a  salary  of  one  hundred  and  fifty  dollars  an- 
nually, to  be  paid  by  the  treasurer  on  the  warrant  of  the  comptroller,  out 
of  any  moneys  in  the  treasury  not  otherwise  appropriated.  He  shall  from 
time  to  time  advise  the  said  Indians  respecting  controversies  between  them- 
selves, and  between  them  or  any  of  them,  and  any  other  person ;  he  shall  prosecute 
and  maintain  all  such  actions,  suits  and  proceedings  for  them  or  any  of  them,  as 
he  may  find  necessary  and  proper ;  and  it  shall  be  his  duty  on  the  written  com- 
plaint of  a  majority  of  the  cnieis  of  the  reservation  on  which  a  trespass  is  alleged 
to  have  been  conmiitted,  of  any  trespass  having  been  committed  on  the  lands  in 
the  said  reservations,  or  of  any  timber,  wood,  or  logs  having  been  cut  or  carried 
away,  or  converted  by  any  person  to  his  own  use,  immediately  to  commence  the 
proper  suits  for  the  recovery  of  such  property,  or  of  damages  for  any  such  injury. 
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He  shall  also  defend  all  actions  brought  against  the  Indians  or  any  of  them  by 
white  persons,  and  shall  at  all  times  when  requested  by  them,  or  any  chief,  advise 
them  in  relation  to  their  affairs.  In  case  it  shall  be  necessary  to  execute  any  bond 
for  the  prosecation  or  maintenance  of  any  suit  or  proceeding  in  behalf  of  the  said  In- 
dians or  any  of  them,  or  for  the  defence  of  any  suit  or  proceeding  against  them,  the 
said  attorney  may  execute  the  same  in  the  name  and  behalf  of  the  said  Seneca  na- 
tion, who  shall  be  bound  thereby  in  the  same  manner  as  any  citizen  may  be  bound 
by  his  lawful  agent  and  attorney  in  fact ;  and  in  case  any  costs  shall  be  recovered  in 
any  action  instituted  by  the  said  attorney  or  defended  by  him  against  the  said  Sene- 
ca nation,  no  execution  shall  be  issued  for  the  collection  of  the  same,  but  the  same 
shall  be  paid  by  the  treasurer,  on  the  warrant  of  the  comptroller,  out  of  any  annu- 
ity or  interest  money  payable  by  this  state  to  the  Seneca  Indians,  upon  producing 
to  the  comptroller  a  certificate  of  the  said  attorney  of  such  recovery,  and  a  duly  cer- 
tified transcript  of  the  judgment  or  of  the  docket  thereof,  awarding  such  costs.  All 
sums  recovered  in  any  action  brought  by  the  said  attorney,  after  deducting  such 
costs  and  expenses  as  shall  be  certified  by  the  circuit  judge,  or  the  vice-chancellor  of 
the  eighth  circuit  to  be  reasonable  and  proper,  shall  be  paid  over  to  the  treasurer 
of  the  Seneca  nation  of  Indians,  if  there  be  one,  and  if  there  be  none,  then  to  such 
person  as  shall  be  appointed  to  receive  the  same  by  a  majority  of  the  chiefs  of 
the  said  Indians  in  full  council  assembled,  such  appointment  to  be  certified  by 
the  United  States  agent  for  the  said  Indians,  if  there  be  one.  And  the  said  sums 
so  paid  over  shall  be  applied  to  the  benefit  of  the  said  Indians  as  shall  be  directed 
by  a  majority  of  their  chiefs  in  full  council  assembled,  except  that  no  part  of  any 
sum  recovered  in  any  such  suit  shall  be  paid  to  or  in  any  way  applied  for  the 
benefit  of  any  Indian,  who  shall  have  been  examined  as  a  witness  in  such  suit 
on 'behalf  of  the  Seneca  nation.  And  in  every  suit  or  proceeding  authorized 
by  this  act,  any  individual  Indian  of  the  said  Seneca  nation,  may  if  otherwise 
competent,  be  received  and  examined  as  a  witness  on  behalf  of  the  Seneca  nation, 
notwithstanding  his  being  a  member  of  the  said  nation. 

[See  L.  1847,  ch.  365.] 

Penalty  for  lelllng  Uqnor  to  X&dianB.  §  8.  Every  person  who  shall  sell  or  ^ve  to 
any  Indian  of  the  said  Seneca  nation  any  spirituous  liquor  or  any  intoxicating 
drink,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  pun- 
ished by  a  fine  of  not  less  than  twenty-five  dollars,  and  not  more  than  fifty  dol- 
lars, or  by  imprisonment  in  the  county  jail  for  not  more  than  thirty  days,  or  by 
both  such  fine  and  imprisonment. 

Pawns  or  pledgea  fo  liquor  prohibited.  §  4.  Every  person  who  shall  receive  from 
any  Indian  of  the  said  Seneca  nation,  either  absolutely  in  payment  or  exchange, 
or  in  pawn  or  pledge  for  the  payment  in  whole  or  in  part,  for  any  spirituous 
liquor  or  intoxicating  drink,  sold  or  delivered,  or  to  be  sold  or  deliverea  to  such 
Indian  or  to  any  other  Indian  of  the  said  nation,  any  blanket,  wearing  apparel, 
implement  or  other  goods  or  chattels,  shall  forfeit  ten  times  the  value  of  the  article 
so  received,  to  be  sued  for  and  recovered  with  costs,  by  the  attorney  of  the  said 
Seneca  nation  and  in  their  name,  and  the  amount  recovered  and  collected  shall 
be  paid  over  as  hereinbefore  directed  in  respect  to  sums  recovered  for  the  said 
Seneca  nation,  and  for  their  benefit ;  and  any  Indian  of  the  said  Seneca  nation 
shall  be  a  competent  witness  to  prove  the  receipt  of  such  goods  or  chattels,  and 
shall  also  be  competent  to  prove  the  sale  or  gift  of  any  intoxicating  drink  to  any 
Indian  of  the  said  nation.  And  any  article  or  property,  sold,  exchanged  or 
pawned  or  pledged  as  aforesaid,  for  spirituous  liquor  or  any  intoxicating  drink, 
may  be  reclaimed  and  recovered  by  the  Indian  so  selling  or  pledging  the  same, 
from  the  person  to  whom  the  same  shall  have  been  sold  or  pledged,  or  from  any 
other  person  to  whom  the  same  may  have  been  delivered,  assigned,  sold  or  trans- 
ferred, and  for  the  recovery  of  the  same  such  Indian  may  maintain  an  action  in 
any  court  having  cognizance  thereof;  and  in  case  such  action  shall  not  be  brought 
or  commenced  within  twenty  days  from  the  sale  or  pledge  of  such  article  or  prop- 
erty, then  it  shall  be  lawful  for  the  peace-makers  of  the  reservation  to  which  such 
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Indian  belonged,  if  any  such  peace*maker  shall  be  chosen  according  to  the  pro- 
visions of  this  act,  to  demand,  sne  for  and  recover  the  article  or  property  so  sold 
or  pledged,  in  any  coort  havinir  cognizance  thereof,  in  and  by  their  name  of  office ; 
in  which  action  the  Indian  wno  made  such  sale  or  pledge  shall  be  a  competent 
vdtness  for  the  plaintiflTs. 
[Section  5  was  repealed  by  L.  1847,  ch.  865.] 

The  pMoe  maken  may  call  special  meetinga.  §  6.  The  peace  makers  of  the  two 
reservations,  or  a  majority  of  them,  may  call  special  meetings  of  the  chiefs  of  the 
said  Seneca  nation,  by  giving  at  least  ten  days  notice  to  each  chief,  or  to  some 
member  of  his  family,  of  the  time  and  place  of  such  meeting  ;  and  the  said  chiefs, 
at  any  annual  or  special  meeting,  may  determine  on  the  laying  out  of  their  lands 
for  separate  cultivation,  improvement  or  occupancy,  by  any  Indian  and  his  family, 
and  the  quantity  to  each ;  and  may  make  by-laws  for  laying  out  roads  and  high- 
ways, and  making  the  same ;  for  regulating  and  protecting  or  improving  their 
oonmion  lands,  for  regulating  fences  and  preventing  trespasses  by  cattle  or  other- 
wise ;  and  may  provide  a  penalty,  not  exceeding  five  dollars,  for  violating  or 
disobeying  any  such  regulation  or  by-laws ;  and  ^en  any  land  shall  be  set  apart 
for  any  Indian  or  family,  the  peace-makers  of  the  reservation  shall  lay  out  the 
same  as  shall  have  been  directed,  or  in  case  specific  instructions  have  not  been 
given,  as  they  shall  judge  reasonable  and  proper ;  and  the  said  parcel  shall  be 
marked  out  and  described  by  them,  and  the  description  thereof  in  writing  shall 
be  entered  in  a  book  by  the  said  peace-makers,  and  every  parcel  so  allotted  shall 
remain  in  the  Indian  to  whom  the  same  was  assigned,  and  his  legal  representa- 
tives, but  without  the  power  of  alienating  or  in  any  way  disposing  of  the  same 
except  to  some, other  Indian  of  the  said  nation,-and  when  any  sucn  sale  or  dis- 
position shall  be  made,  the  same  shall  be  reported  to  the  peace-makers  of  the 
reservation  and  by  them  entered  in  the  said  book.  The  said  chiefs  at  any  such 
meeting  may  admit  any  Indian  of  any  other  tribe  or  nation  to  become  an  inhabit- 
ant of  their  reservation  and  to  enjoy  the  same  privileges  with  them.  The  reace- 
makers  shall  lay  out  roads  and  highways  as  directed  at  such  meetings,  and  from 
time  to  time  direct  the  inhabitants  of  their  reservation  to  work  the  same,  so  many 
days  as  shall  have  been  directed  at  any  such  annual  or  special  meeting ;  or  in 
case  no  apportionment  of  highway  labor  upon  the  inhabitants  of  any  reservation 
shall  have  been  made  at  such  meeting,  then  the  same  shall  be  made  by  the  peace- 
makers thereof  according  to  the  abihty  of  such  inhabitants ;  suits  for  penalties 
for  disobeying  or  violating  any  regulation  or  by-law  of  any  annual  or  special 
meeting  made  in  pursuance  of  this  act,  may  be  brought  by  any  Indian  of  the 
said  nation  before  the  peace-makers  of  the  reservation  in  which  the  offender  may 
be,  and  they  or  a  majority  of  them  shall  hear  and  determine  the  same  as  in  other 
cases ;  the  sums  recovered  and  collected  in  any  such  suit,  shall  be  paid  over  and 
applied  as  may  be  directed  at  any  annual  or  special  meeting  aforesaid. 

Biapatea  aa  to  who  are  ohiefii  how  aetUed.  §  7.  In  case  any  dispute  shall  arise  at 
any  annual  or  special  meeting  aforesaid,  as  to  any  Indian  being  a  chief  of  said 
nation,  the  same  shall  be  determined  by  the  vote  of  a  majority  of  those  present, 
whose  title  as  chiefs  shall  not  be  questioned  by  any  parties  to  such  dispute.  The 
chiefs  at  any  meeting  may  provide  a  compensation  for  the  clerk  not  exceeding 
one  hundred  dollars  per  year,  to  be  paid  out  of  their  national  funds.  The  clerl 
shall  enter  in  his  book  a  correct  list  of  the  chiefs  of  the  said  Seneca  nation,  under 
the  direction  of  the  existing  chiefs,  or  a  majority  of  them,  and  shall  enter  in  such 
book  from  time  to  time,  the  names  of  those  who  shall  be  appointed  chiefs,  and 
shall  erase  the  names  of  such  as  shall  be  dismissed,  and  in  case  of  any  dispute  as 
to  any  person  being  a  chief,  the  same  shall  be  determined  in  the  manner  herein- 
before provided,  and  such  entries  shall  be  conclusive  evidence  of  the  fact  of  any 
Indian  being  a  chief. 

[See  L.  1847,  ch.  365.] 

Xreqpaaaera  how  removed.  §  8.  A  warrant  to  remove  any  trespassers  or  intruders 
upon  any  lands  in  the  said  reservations,  and  any  warrant  to  commit  any  percM>n 
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for  returning  to  any  such  lands  after  being  remoyed,  may  be  issued  as  now  pro- 
vided by  law,  by  any  circuit  judge,  or  by  any  supreme  court  commissioner  resid- 
ing in  any  county  adjoining  the  said  reservation. 


L*  1845t  Chap.  309— An  act  to  provide  for  the  opening:  and  improTinflr 

roads  through  the  Onondaga  Indian  Reservation. 

Powen  of  oomiiiiflaionAn  of  hlghwayi.  Section  1.  The  commissioners  of  highways 
of  the  towns  in  the  county  of  Onondaga,  in  which  the  Indian  reservation  lays,  shall 
have  the  same  power  and  jurisdiction  over  the  reservation  in  their  respective  towns, 
to  improve  highways  already  laid  out  as  is  conferred  upon  commissioners  of  high- 
ways generally,  by  part  one,  chapter  sixteen,  article  four,  of  the  Revised  Statutes, 
except  that  all  decisions  of  the  commissioners  shall  be  served  in  writing  upon  the 
agent  of  said  Indians,  and  said  commissioners  shall  allow  the  said  agent  sixty 
days  to  appeal,  as  provided  in  the  second  section  of  this  act. 

Right  of  appeal  §  2.  The  Indians,  through  their  agent,  shall  have  the  right  of 
appeal  from  the  decisions  of  said  commissioners  to  the  judges  of  the  court  of  com« 
mon  pleas,  who  shall  have  full  and  entire  jurisdiction  over  the  whole  subject,  pro- 
viding such  appeal  shall  be  made  within  sixty  days  from  the  service  of  notice  of 
the  decision  of  the  commissioners  upon  their  agent. 


Ij.  1846,  Chap.  114— An  act  to  provide  for  the  edncation  of  the  children 
of  the  Onondaga  Indians  in  the  county  of  Onondaga^  and  the  children  ot 
the  other  Indians  residing  in  this  state. 

Onondaga  Indiana.  SECTION  1.  The  agent  of  the  Onondaga  Indians  in  the  coun^ 
of  Onondaga,  appointed  under  the  authority  of  this  state,  is  hereby  authorized^ 
with  the  consent  of  the  chiefs  of  the  said  tribe  of  Onondaga  Indians,  to  cause  to 
be  built  and  furnished  a  good  and  suficient  school-house  on  the  Onondaga  reser- 
vation, at  an  expense  not  exceeding  three  hundred  dollars,  for  the  acconunoda- 
tion  of  the  Indian  children  residing*  on  such  reservation ;  and  to  organize  a  school 
therein,  and  the  sum  of  three  hundred  dollars  is  hereby  appropriated  for  the  pay- 
ment of  the  expense  of  erecting  and  furnishing  said  school-house. 

Annnal  appropilatiou.  §  2.  The  sum  of  two  hundred  and  fifty  dollars  annually  is 
hereby  appropriated  for  the  term  of  five  years,  for  the  payment  of  the  wages  of  a 
teacher  or  teachers,  and  of  the  other  expenses  of  maintaining  such  schooL 

[Sections  8  and  4  were  repealed  by  L.  1847,  ch.  238.] 

Amonnta  appropriated  by  first  and  second  sections  how  paid.  §  6.  The  sums  appro- 
priated by  the  first  and  second  sections  of  this  act  shall  be  paid  from  time  to  time 
to  the  said  agent  of  the  Onondaga  Indians  on  his  giving  to  the  people  of  this  state 
and  filing  with  the  state  superintendent  of  common  schools,  a  bond  with  satis- 
factory sureties,  to  be  approved  by  such  superintendent,  conditioned  for  the  proper 
and  faithful  expenditure  of  all  moneys  paid  to  him,  or  which  shall  come  into  his 
hands  by  virtue  of  this  act,  and  for  the  rendering  to  such  superintendent  annu- 
ally, in  the  month  of  October,  a  just  and  true  account  of  all  his  receipts  and  ex- 
penditures under  the  provisions  of  this  act. 

[Section  6  waa  repealed  by  L.  1847,  ch.  238.] 
[Section  7  is  omitted  as  temporary.] 

Payments  to  he  made  fromU.  a  deposit  fund.  §  8..  The  sums  hereby  appropriated 
shall  be  paid  out  of  the  income  of  the  United  States  deposit  fund ;  and  the  last 
two  of  the  several  annual  payments  herein  provided  for,  shall  not  be  paid  for  the 
Indians  residing  on  either  of  said  reservations,  unless  the  Indians  on  such  reser- 
vation shall,  before  such  payment  in  each  year,  pay  into  the  hands  of  the  persons 
authorized  to  receive  and  expend  the  monies  appropriated  by  this  act,  at  least 
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twenty  per  cent  of  the  sum  authorized  to  be  paid  annually  for  the  maintenance  of 
the  school  on  such  reservation  ;  nor  shall  any  of  the  said  annual  payments  except 
the  first,  be  made  unless  the  state  superintendent  of  common  schools  shall  have 
satisfactory  evidence  that  a  school  has  been  kept  in  said  school  house  for  the  term 
of  at  least  six  months  during  the  preceding  year ;  such  twenty  per  cent  shall  be 
expended  by  such  commissioners  for  the  support  and  maintenance  of  the  school  or 
schools  on  the  reservation,  occupied  by  the  Indians  paying  the  same. 

Schools  snl^eot  to  visiution.  §  9.  The  schools  organized  and  established  by  vir- 
tue of  this  act,  shall  be  sublect  to  the  visitation  and  inspection  of  the  superin- 
tendent of  common  schools  of  the  town  and  county  where  the  same  shall  be  situated. 


h*  1846,  Chap.  278  — An  act  in  relation  to  the  Indians  residing  on  the 

Cattaraugus  and  Allegany  reservations. 

BttUinf  liquor  prohibitecL    SECTION  1.  Every  person  who  shall  sell  or  give  to  any 

Indian  residing  on  the  Cattaraugus  or  Allegany  reservations  any  spirituous 

liquor  or  any  intoxicating  drink,  shall  be  deemed  guilty  of  a  misdemeanor,  and 

on  conviction  shall  be  punished,  by  a  fine,  not  less  than  twenty-five  ^dollars,  and 

not  more  than  fifty  dollars,  or  by  imprisonment  in  the  county  jail  for  not  more 

than  thirty  days,  or  by  both  such  fine  and  imprisonment. 


lu  1847,  Chap.  238  —  An  act  maMnsr  appropriations  for  building  and  tar^ 
nishing  school-houses,  and  providing  n>r  the  education  of  the  children 
of  Tndianft,  residing  on  the  Cattaraugus  and  Allegany  reservations. 

[Sections  1  and  2  are  omitted  as  temporary.] 

To  be  paid  from  Income  of  United  States  deposit  fond.  §  3.  The  Bums  appropriated 
by  this  act,  and  all  appropriations  made,  or  that  hereafter  may  be  made  for  the 
eaucation  of  the  children  of  Indians  residing  on  the  Cattaraugus  and  Allegany 
reservations,  shall  be  paid  out  of  the  income  of  the  United  States  deposit  fund, 
to  Chester  Howe,  or  his  successor,  on  his  executing  to  the  people  of  this  state,  and 
filing  with  the  superintendent  of  common  schools,  a  bond  in  the  penalty  of  two 
thousand  dollars,  with  such  sureties  as  shall  be  approved  by  the  said  superin- 
tendent, conditioned  for  the  faithful  expenditure  of,  and  accounting  for  all  moneys 
which  shall  be  received  by  him  under  this  act ;  and  he  shall,  annually,  in  the 
month  of  October,  render  an  account  to  the  comptroller,  of  all  receipts  and  expen- 
ditures by  him. 

Saving  olause.  §  4.  The  appropriations  made  for  the  education  of  Indian  chil- 
dren residing  on  said  reservations,  for  eighteen  hundred  and  forty-eight,  and 
thereafter,  shall  not  be  expended  by  the  said  commissioner,  until  the  chiefis  of  the 
Indians  residing  on  the  said  reservations  shall  pay  to  the  said  commissioner, 
twenty  per  cent,  of  the  sums  so  appropriated,  respectively,  in  each  year,  to  be  ap- 
plied by  him  to  the  maintenance  of  the  said  schools  ;  nor  shall  the  sums  so  ap- 
propriated be  paid  to  the  said  commissioner  unless  the  superintendent  of  common 
schools  shall  have  satisfactory  evidence  that  schools  have  been  kept  on  the  said 
reservations,  respectively,  for  at  least  six  months  during  the  preceding  year. 

Provision  in  case  Oheater  Howe  declines,  etc  §  6.  In  case  the  said  Chester  Howe 
shall  decline  to  accept  the  trust  hereby  conferred,  or  to  execute  the  bond  hereby 
required,  or  in  case  of  his  death,  inability  or  resignation,  the  comptroller  of  this 
state  may  appoint  some  fit  and  proper  person  or  persons  to  supply  such  vacancy, 
who,  upon  executing  the  bond  herein  required,  shall  be  entitled  to  receive  and 
expend  the  moneys  hereby  appropriated,  and  shall  account  for  the  same  in  the 
manner  and  upon  the  conditions  herein  provided. 

SohoQla,  by  whom  to  be  visited.  §  6.  The  schools  established  under  this  8X5t,  shall 
be  subject  to  the  visitation  and  inspection  of  the  county  and  town  superinten- 
dents of  common  schools,  of  the  county  and  town  in  which  they  shall  be  kept. 

[Section  7  repeals  prior  provisions.] 
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Tm  18479  Chap.  S65 — An  act  to  amend  tbe  act  for  the  protection  and  im^ 
proyement  of  the  Seneca  Indians  residing^  on  the  Oattaraui^ns  and 
Allegany  reservations  in  this  state. 

Male  Ihdiaxui  to  meet  annually  to  elect  officers.  SECTION  1.  The  male  Indians  re- 
siding on  the  Cattaraugus  and  Allegany  reservations,  of  the  age  of  twenty-one 
years,  whose  names  shall  appear  on  the  last  preceding  census,  taken  for  the  pur* 
pose  of  distributing  the  annuities  due  to  the  said  Indians,  shall  assemble  at  one 
of  their  council  houses  on  the  first  Tuesday  in  January,  in  each  year,  at  nine 
o'clock  in  the  forenoon,  and  by  plurality  of  votes  elect  the  following  officers  :  A 
clerk  and  a  treasurer  for  the  nation,  three  peace  makers  and  one  marshal  for  the 
Indians  residing  on  the  Cattaraugus  reservation,  and  three  peace  makers  and  one 
marshal  for  the  Indians  residing  on  the  Allegany  reservation,  aJl  of  whom  shall 
be  Indians  of  tho  srid  nation  qualified  to  vote. 

Peace  maken  to  preside  at  election.  The  peace  makers  last  elected,  who  shall  be 
present,  shall  preside  in  such  meeting,  and  see  that  the  same  is  conducted  with 
order  and  rei^ularity :  if  none  of  them  be  present,  then  such  Indian  qualified  to 
vote,  as  shall  be  chosen  for  that  purpose  by  those  pi*esent,  shall  preside :  the  clerk 
of  the  nation  last  before  elected,  shall  be  the  clerk  of  the  meeting,  and  shall  keep 
faithful  minutes  of  its  proceedings  and  the  result  of  all  elections :  if  he  be  absent, 
or  his  office  vacant,  then  such  person  as  the  electors  present  shall  choose  for  that 

gurpose,  shall  be  clerk  of  the  meeting.  The  elections  shall  be  held  at  the  council 
ouse  in  Cattaraugus,  but  a  majority  of  the  qualified  voters  assembled  at  any 
election,  may  direct  that  any  future  election  be  held  at  the  council  house  in  Alle- 
gany, and  the  same  shall  be  so  held  accordingly. 

Qualification  of  Totera.  §  2.  If  any  person  offering  to  vote  at  such  election  shall 
be  challenged  as  unqualified,  the  presiding  officers  shall  determine  by  an  in- 
spection 01  the  last  preceding  census,  taken  as  aforesaid,  upon  his  right  to  vote ; 
and  if  he  be  challenged  on  the  ground  of  not  bein^  twenty-one  years  of  age,  the 
said  officers  shall  ascertain  the  fact  by  the  oath  of  the  person  offering  his  vote,  of 
of  any  other  Indian,  which  oath  they  are  authorized  to  administer. 

Offloera  choaen  by  ballot.  §  3,  The  officers  herein  before  named,  shall  be  chosen 
by  ballot,  or  by  ayes  and  noes  upon  nomination  by  any  elector,  as  the  meeting 
may  determine. 

Tenure  of  office.  §  4  The  officers  thus  elected  shall  hold  their  offices  for  one 
year,  and  until  others  are  chosen  in  their  places :  if  any  vacancy  shall  happen 
during  such  year,  the  clerk  of  the  nation  shall  within  eight  days  thereafter,  call 
a  special  meeting  of  the  Indians  qualified  to  vote  as  aforesaid,  for  the  purpose  of 
supplying  the  same,  by  posting  in  at  least  five  of  the  most  conspicuous  placed  in 
the  said  nation,  a  notice,  specifying  the  time  of  such  meeting,  which  shall  be 
within  fifteen  days  and  not  less  than  ten  days  after  the  posting  of  such  notice, 
at  their  council  house  :  such  meeting  shall  be  held  and  conducted,  and  the  same 
officers  shall  preside,  and  the  clerk  shall  perform  the  same  duties  in  relation 
thereto,  as  herein  provided  in  respect  to  annual  meetings. 

Bridence  of  election.  §  6.  The  certificate  of  the  election  of  any  officer,  signed 
by  the  persons  presiding  at  any  meeting,  or  by  the  major  part  of  them,  and  by 
the  clerk,  shall  be  conclusive  evidence  of  such  election. 

Treasurer  to  give  security.  §  6.  The  treasurer  shall,  within  thirty  days  after  his 
election  give  security  to  said  nation,  by  the  name  of  the  Seneca  nation  of  Indians, 
in  such  sum  and  with  such  sureties  as  the  attorney  of  the  said  nation  shall  approve, 
for  the  faithful  performance  of  the  duties  of  his  office.  For  any  breach  of  the 
condition  of  the  said  security,  an  action  may  be  maintained  in  any  court  of  this 
state,  in  the  name  and  for  the  benefit  of  the  said  Indians  by  their  attorney,  in 
the  manner  provided  by  law  for  the  breach  of  official  bonds  given  by  any  county 
treasurer:  until  such  security  be  given,  he  shall  not  be  entitled  to  receive  any 
funds  or  property  of  the  nation ;  and  if  the  same  be  not  given  within  the  time 
above  provided,  the  office  shall  be  deemed  vacant :  the  treasurer  shall  receive  all 
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moneys  belonging  to  the  nation,  except  the  annuities  paid  by  the  government  of 
the  United  States  or  by  the  government  of  this  state,  which  shall  be  paid  as 
heretofore  to  tihe  chiefs  in  council,  or  to  a  special  conunittee  appointed  by  themy  to 
be  by  them  distributed,  according  to  the  customs  of  the  said  Indians :  the  treas- 
urer may  retain  such  per  cent  ox  the  moneys  received  by  him  as  the  chiefs  in 
council  shall  determine  to  be  a  reasonable  compensation  for  his.  services  :  at  least 
five  days  before  the  expiration  of  his  office,  he  shall  make  an  account  to  the  peace 
makers  of  all  moneys  received  and  expended  by  him,  with  the  vouchers  for  such 
expenditures ;  which  account  shall  be  settled  by  the  x>^ace  makers,  and  shall  be 
publicly  read  or  stated  by  them  at  the  next  annual  election  for  officers. 

Olerk^i  power  and  duties.  §  7,  The  clerk  shall  have  the  custody  of  all  the  books, 
papers,  and  records  belonging  to  the  nation :  he  shaU  be  furnished  by  the  chiefs 
with  a  book  of  records  at  the  expense  of  the  nation,  in  which  he  shall  enter  all  the 
proceedings  and  elections  of  any  annual  or  special  meeting  of  said  Indians,  and 
all  orders,  rules,  regulations  and  certificates  made  or  granted  by  the  chiefs  in 
council,  and  for  that  purpose  shall  attend  the  meetings  of  the  said  Indians,  and 
the  councils  of  the  chiefs,  and  shall  be  their  secretary  :  all  orders  of  the  chiefs 
for  the  payment  of  any  money,  shall  be  certified  by  the  clerk  to  have  been  duly 
made,  before  the  same  shall  be  paid  by  the  treasurer,  and  shall  be  retained  by  the 
treasurer  as  his  vouchers.  Every  order,  certificate,  or  other  matter,  certified  by 
the  clerk  to  be  true  extracts  from  his  minutes,  shall  be  competent  evidence  thereof : 
the  clerk  shall  receive  such  compensation  for  his  services,  as  shall  be  allowed  by 
the  chiefs  in  council,  not  excee^ng  fifty  dollars  in  any  one  year* 

XMspfutes  end  oontrovendea  how  determined.  §  8.  The  peace  makers  of  each  reser- 
vation shall  have  authority  to  hear  and  determine  all  matters,  disputes,  and  con- 
troversies between  any  Indians  residing  on  said  reservations,  whether  arising 
upon  contract  or  for  wrongs,  and  particularly  for  any  encroachment  or  trespass 
upon  any  land  cultivated  or  occupied  by  any  one  of  them,  and  which  shcdl  have 
been  entered  and  described  in  the  clerk's  book  of  records.  When  the  controversy 
is  between  Indians  residing  on  different  reservations,  the  peace  makers  of  either 
reservation  may  take  cognizance  of  the  same  :  but  they  shall  not  take  cognizance 
of  any  claim  founded  upon  any  debt  or  demand  originally  contracted  witii  a  white 
man.  They  shall  cause  the  defendant  to  be  brought  before  them  by  the  marshal, 
at  such  times  and  places  as  they  shall  appoint,  and  shall  publicly  hear  the  allega- 
tions and  proofs  of  the  parties,  and  make  known  their  determination  to  them. 
They  may  issue  orders  or  notice  for  the  appearance  of  witnesses,  and  may  compel 
their  appearance  by  attachment,  and  by  fine  for  not  appearing,  in  the  same 
manner  as  provided  by  law  in  relation  to  justices  of  the  peace :  they  may 
administer  oaths  tc  witnesses,  and  may  examine  any  party  on  oath  to  be 
administered  by  them  in  any  ca  e  where  the  opposite  party  shall  require  such 
examination.  In  case  any  party  shall  fail  to  comply  with  the  determination  of 
the  peace  makers,  within  the  time  prescribed  by  them,  they  shall  cause  the  same 
to  be  entered  in  a  book  to  be  provided  by  the  chiefs  for  that  purpose,  and  the 
party  in  whose  favor  such  determination  may  be  made,  shall  be  entitled  to  recover 
the  sum  awarded  in  an  action  before  any  justice  of  the  peace  of  the  county  in 
which  a  copy  of  such  determination,  certified  by  the  peace  makers,  shall  be  con- 
clusive eviaence  of  the  right  of  recovery,  and  the  same  proceedings  shall  be  had 
therein,  and  executions  shall  be  awurded  in  the  same  caises  as  in  suits  between 
white  persons.  But  the  peace  makers  shall  in  no  case  award  more  than  one  hun- 
dred dollars,  exclusive  of  costs,  in  favor  of  any  party,  in  any  one  complaint  or 
suit.  Any  two  peace  makers  shall  be  competent  to  perform  any  duties  and  exer- 
cise any  powers  herein  assigned  to  the  peace  makers  of  any  reservation. 

Saving  olame.  §  9,  No  peace  maker  shall  act  in  any  case  in  which  he  is  related 
to  either  of  the  parties,  or  have  any  interest  in  the  controversy,  and  when  such 
relationship  or  interest  in  any  two  peace  makers  is  established  to  the  satisfaction 
of  the  other,  he  shall  associate  with  him  any  two  chiefs  residing  on  the  reserva- 
tion not  related  to  the  parties,  and  not  having  any  interest  in  the  controversy,  for 
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the  hearing  and  determination  of  the  suit,  and  such  peace  makers  and  the  chieft 
fio  appointed,  or  the  majority  of  them,  shall  have  all  the  powers  and  aathority 
herein  conferred  upon  the  peace  makers,  in  relation  to  sach  suit. 

Right  of  appeaL  §  10.  Any  party  dissatisfied  with  the  determination  of  any 
tribunal  so  constituted,  or  of  the  peace  makers  in  any  suit,  may  appeal  therefirom 
to  a  jury  of  six  chiefs,  to  be  selected  as  follows :  Upon  giving  security  to  be  ap- 
proved by  a  peace  maker  to  pay  the  amount  that  shall  be  awarded  by  such  jury ; 
the  tribunal  whose  decision  is  appealed  from,  shall  direct  the  marshal  to  summon 
twelve  chiefs  to  be  designated  by  such  tribunal,  to  appear  at  a  time  and  place  to 
be  specified  not  more  than  ten  days  thereafter,  to  determine  such  appeal :  on  the 
appearance  of  the  chiefs  so  summoned,  six  of  their  number  shall  be  drawn  by  lot 
to  hear  such  appeal ;  if  it  be  established  to  the  satisfaction  of  the  tribunal  which 
summoned  the  said  chiefs,  that  any  of  them  are  related  to  either  of  the  parties, 
or  are  interested  in  the  controversy,  they  shall  be  set  aside,  and  other  chiefs  shall 
be  drawn  instead  of  them.  The  jury  thus  constituted,  shall  hear  the  appeal,  ex- 
amine the  witnesses  and  parties  on  oath,  if  required,  in  the  same  cases  and  in 
like  manner  as  herein  provided,  in  respect  to  the  peace  makers,  and  the  deter- 
mination made  by  them,  or  a  majority  of  them  shall  be  conclusive,  and  shall  be 
entered  in  the  book  kept  by  the  peace  makers,  and  may  be  enforced  in  like  man- 
ner, and  upon  the  like  evidence  as  in  the  case  of  a  determination  by  the  'peace 
makers.  The  chiefs  hearing  such  appeal,  shall  each  be  entitled  to  receive  twenty- 
five  cents  for  their  services,  to  be  paid  in  the  first  instance  by  the  party  appefd- 
ing :  in  their  final  determination,  they  shall  direct  which  party  snail  pay  the 
costs  and  expenses  of  the  suit  and  of  the  appeal. 

Fees  to  be  paid  to  treararer.  §  H.  The  peace  makers  shall  not  receive  any  fees 
for  their  services  to  their  own  use,  but  all  such  fees  shall  be  paid  to  the  treasurer 
of  the  nation  for  its  use:  and  in  every  controversy  before  them,  they  shall  award 
the  costs  to  be  paid  by  the  party  against  whom  their  determination  shall  be 
made ;  which  costs  shall  consist  of  the  fees  of  the  marshal  as  herein  provided;  and 
fifty  cents  for  the  attendance  of  the  peace  makers  at  any  hearing  of  the  parties, 
and  if  the  same  shall  be  adjourned,  twenty-five  cents  for  their  attendance  on  the 
first  appearance  of  the  parties :  the  costs  allowed  shall  be  alscertained  and  speci- 
fied by  them  in  their  determination. 

AUowanoe  to  peace  makers.  §  12.  There  shall  be  allowed  to  each  of  the  peace 
makers  by  the  chiefs  in  council,  an  annual  compensation  not  exceeding  fifty  dol- 
lars in  any  one  year,  to  be  paid  semi-annually  by  the  treasurer. 

DutyofthemanhaL  §13.  The  marshal  shall  execute  all  orders,  summons  and 
process  issued  or  given  to  him  by  the  peace  makers  or  by  any  tribunal  created 
according  to  the  provisions  of  this  act,  and  shall  be  entitled  to  receive  for  his 
services  the  same  fees  as  are  allowed  by  law  to  constables  in  courts  held  by  jus- 
tices of  the  peace. 

Demanda,  how  to  be  reooyered.  §  14.  For  any  demand  or  riffht  of  action  which 
any  Indian  of  the  said  nation  may  have  against  any  other  Indian,  and  which, 
according  to  the  provisions  of  this  act,  exceeds  the  amount  which  may  be  awarded 
by  the  peace  makers,  actions  may  be  maintained  and  prosecuted  in  the  courts  of 
this  state  in  the  same  manner  and  with  the  like  effect  as  between  white  citizens. 

Names  of  ohiefii  omitted  to  be  entered.  §15  Any  chiefs  whose  names  have  not 
been  entered  in  the  book  kept  by  the  clerk  for  that  purpose,  shall  be  entitled  to 
have  the  same  so  entered :  and  if  the  fact  of  their  bein^  chiefs  shall  be  disputed 
by  any  other  chief,  such  fact  shall  be  determined  by  the  chiefs  in  council ;  but 
this  provision  shall  not  be  construed  to  authorize  them  to  depose  any  such  chief, 
or  to  determine  upon  the  propriety  or  expediency  of  entering  his  name. 

Penalty  for  fiilae  swearing.  §  16.  Any  wilful  false  swearing  by  any  person  to  whom 
any  oaths  may  be  administered  according  to  the  provisions  of  this  act,  shall  be 
deemed  perjury,  and  punished  as  such  in  the  manner  provided  by  law.  And  any 
person  who  shall  unlawfully  and  corruptly  procure  snch  false  swearing,  shall  be 
deemed  guilty  of  subornation  of  perjury,  and  shall  be  punished  as  provided  by  law. 
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ProTlaloiM  as  to  mdnipffoired  lands.  §  17.  No  land  within  the  said  reservations 
not  already  caltivated  and  improved,  or  under  fence,  shall  hereafter  be  appropri- 
ated by  any  Indian  to  his  own  use,  without  the  consent  of  the  chiefs  in  council ; 
whose  duty,  however,  it  shall  be,  on  application,  to  allot  and  set  apart  for  any 
Indian  family,  so  much  wild  land  as  the  chiefs  shall  deem  reasonable  and  an 
equitable  proportion,  in  reference  to  the  whole  number  of  Indians  not  possessing 
limd. 

Zisiidi  mppropiUAed  for  the  qm  of  iuamm.  §  18.  Lands  in  the  said  reservations 
which  are  appropriated  by  anv  Indian  or  family  to  their  own  use,  and  cultivated 
and  improved  by  them,  shall,  within  two  years  after  this  act  takes  effect,  be 
described  by  the  person  or  persons  claiming'  the  same,  with  convenient  certainty, 
and  be  entered  in  the  books  of  record  kept  by  the  clerk  of  the  said  nation,  and  if 
not  so  entered,  the  claimant  thereof  shall  not  be  entitled  to  maintain  any  suit  for 
encroaching  or  trespassing  thereon. 

[Section  19  was  repealed  by  L.  1859,  ch.  294.] 

Fxovitioiifl  as  to  ahinglet  and  Btoves.  §  20.  Any  Indian  residing  on  the  said  reser- 
.  rations  may,  without  the  aid  or  assistance  of  any  white  man,  manufacture  shingles 
or  staves  from  any  timber  being,  or  any  trees  CTOwing,  upon  any  wild  land 
therein,  not  allotted  to,  or  entered  by  any  other  Indian,  or  being  or  crowing  upon 
any  land  allotted  to,  or  entered  by  him,  and  may  sell  and  dispose  of  the  same  for 
his  own  benefit.  But  no  white  person  shall,  under  the  pretence  of  being  hired 
.by  any  Indian,  or  any  other  pretence,  be  employed  in  any  such  manufacture,  or 
in  removing  any  timber,  or  cutting  down  any  trees  for  that  purpose. 

6  T.  &  C,  595 ;  4  Hon,  217. 

QeiMnl  provision  relative  to  the  sale  of  trees.  §21.  No  timber  being  on  any 
pait  of  the  said  reservation,  no  trees  growing  thereon,  nor  any  manufacture 
thereof,  shall  be  sold  or  disposed  of  by  any  individual  Indian  or  Indians,  except 
as  herein  before  provided ;  and  every  such  sale  or  disposition  shall  be  al^olutely 
void.  Any  sale  or  disposition  of  such  timber  or  trees,  being  or  growing  upon  any 
wild  land,  in  the  said  reservations,  made  by  the  chiefs  in  council,  shall  be  for  the 
benefit  of  the  nation,  and  the  proceeds  of  any  such  sale  or  disposition,  shall 
belong  to,  and  be  paid  into  its  treasury.  And  the  attorney  for  the  said  Indians 
shtdl  DO.  authorizea  to  prosecute  for  the  same,  and  for  the  price  of  any  timber  or 
trees  unlawfully  sold,  in  the  name  of  the  nation,  and  to  recover  the  amount 
thereof  ftom  any  person  who  shall  have  received  the  same. 

3T.  &C.,347. 

Actions  how  to  be  proseouted.  §  22.  The  proper  action  in  the  name  of  the  said 
nation,  may  be  prosecuted  and  maintained  by  the  attorney  for  the  said  Indians, 
for  any  timber  or  trees,  or  the  manufacture  thereof,  sold,  taken  or  carried  from 
the  said  reservations,  in  any  other  case  than  as  herein  provided  and  allowed,  and 
shall  recover,  in  such  action,  double  the  value  of  the  timber,  trees  or  article 
manufactured  from  them  so  sold,  or  taken,  or  carried  from  either  of  the  said 
reservations. 

6  T.  &  C,  595 ;  4  Hun,  217. 

Suits  broa«^t  by  the  Indian  attorney.  §  23.  If  any  suit  shall  be  brought  by  the 
said  attorney  for  the  said  Indians,  without  the  assent  of  the  chiefs  in  council,  or 
of  six  of  the  said  chiefs,  when  no  council  is  held,  he  shall  not  be  entitled  to 
demand  of  the  said  nation,  the  costs  of  such  suit,  in  the  event  of  his  failure  to 
recover,  or  of  his  inability  to  collect  the  same  of  the  defendants. 

[Section  24  is  omitted  as  temporary.] 

Repeat  §  25.  Section  five  of  the  "  Act  for  the  protection  and  improvement  of 
the  Seneca  Indians,  residing  on  the  Cattaraugus  and  Allegany  reservations,'* 
passed  May  8,  1845,  and  so  much  of  sections  two  and  seven,  of  the  said  act,  as  is 
inconsistent  with  the  provisions  of  this  act  are  hereby  repealed. 
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Ii.  18479  Chap.  416— An  act  in  relation  to  the  Oneida  Indians. 

ConToyanoes  to  be  made  declared  valid.  Sbcttiow  1.  All  conveyances  of  real 
estate  hereafter  executed  by  any  Oneida  Indian  or  Indians  maybe  acknowledged 
before  any  justice  of  the  peace,  or  other  officer  authorized  to  take  acknowledg- 
ments of  deeds. 

Office  of  attorney  aboUahed  and  Buperintendent  to  perform  the  dutiea  §  2.  The 
office  of  attorney  for  the  Oneida  Indians  is  hereby  abolished,  and  the  superin* 
teudent  of  said  Indians,  in  addition  to  his  present  duties,  is  hereby  authorized 
and  required  to  perform  the  duties  heretofore  required  of  such  attorney,  and  shall 
be  entitled  to  receive  an  annual  salary  of  twenty-five  dollars,  and  no  more,  for 
all  service^  he  may  perform  for  said  Indians. 

£kdary  aUowed  for  his  aervioea  §  3,  Twenty-five  dollars  a  year  for  two  years 
are  hereby  appropriated  to  pay  said  salary  out  of  any  moneys  in  the  state  treasury 
not  otherwise  appropriatea ;  but  said  office  of  superintendent  shall  not  con- 
tinue beyond  two  years  from  the  passage  of  this  act ;  and  thereafter  said  Indians 
shall  have  power  to  sell  and  convey  their  real  estate,  the  same  as  if  they  were 
natural  born  citizens  of  this  state. 


Lk  1848,  Chap.  36— An  act  to  authorize  the  Syracnse  and  Tnlly  Planic 
Boad  Company  to  construct  their  road  on  the  hin^hway  running 
tlirough  the  lands  belonging  to  the  Onondaga  Indians. 

Indiana  to  paaa  toU  free.  §  2.  All  Indians  residing  on  said  reservation,  or 
belonging  to  the  Onondaga  tribe  of  Indians,  shall  at  all  times  be  permitted 
to  pass  over  so  much  of  said  road  as  shall  be  within  the  bounds  of  said  reser- 
vation, and  through  the  gate  erected  on  said  road  and  within  said  reservation, 
with  their  teams  and  vehicles,  free  of  any  charge  or  toll,  whatever;  but  in  regard 
to  the  residue  of  said  road  and  the  gates  thereon,  they  shall  stand  on  the  same 
footing  with  the  other  inhabitants  of  the  county  of  Onondaga.  [Thus  amended 
by  L,  1858,  ck.  369.] 

[The  above  section,  only,  pertains  to  Indians.] 


Li.  1848,  Chap.  208  — An  act  appropriating  money  to  the  Stockhrldge 

Indians. 

The  sum  of  $10,000  to  be  set  apart.  SECTION  1.  The  sum  of  ten  thousand  dollars  is 
hereby  set  apart  and  appropriated  out  of  any  moneys  in  the  treasury  not  other- 
wise appropriated  to  the  use  and  benefit  of  the  Stockbridg^e  tribe  of  Indians,  now 
residing  in  Calmut  county,  Wisconsin,  in  consideration  of  the  profits  accruing  to 
the  people  of  this  state,  in  the  purchase  and  sale  of  lands  heretofore  belonging  to 
said  tribe  of  Indians. 

Part  how  to  be  invested.  §  2.  Six  thousand  dollars  of  said  sum  shall  be  retained 
in  the  treasury  of  this  state,  and  invested  by  the  comptroller  in  such  of  the  public 
stocks  of  this  state,  or  of  the  United  States,  or  of  the  cities  of  New  York  or  Albany, 
as  the  comptroller  shall  deem  most  advantageous,  and  to  be  kept  as  a  school  and 
gospel  fund,  of  the  said  Stockbridge  Indians,  the  interest  of  which  at  six  per  cent 
shall  be  paid  by  the  treasurer  on  tlie  warrant  of  the  comptroller,  on  the  first  day  of 
June  of  each  year  hereafter,  to  the  chiefs  or  head  men  of  the  tribe,  or  their  attorney, 
or  through  such  agent  residing  in  the  vicinity  of  such  Indians  as  shall  be  author- 
ized by  the  comptroller  for  that  purpose,  to  be  applied  for  the  support  of  schools, 
and  their  moral  and  religious  education. 

Part  to  be  paid  to  ohiefa.  §  3.  One  thousand  dollars  of  said  sum  shall  be  paid  by 
the  treasurer,  on  the  warrant  of  the  comptroller,  out  of  any  moneys  not  otherwise 
appropriated,  to  the  chiefs  or  head  men  of  such  tribe  of  Indians  or  their  attomey> 
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to  be  applied  to  pay  the  expenses  of  removing  with  their  consent  such  of  said 
tribe  of  Indians  as  are  now  remaining  in  this  state,  to  Calmut  county,  Wisconsin, 
and  the  remaining  sum  of  three  thousand  dollars  shall  be  paid  in  like  manner  to 
the  said  chiefs  or  nead  men  or  their  attorney,  to  be  equally  divided  amongst  the 
several  families  according  to  their  respective  numbers. 


Concurrent  resolutions  of  the  legislature,  recognizing  a  new  govenunent 
for  Tndlana  on  the  Cattaraugus  and  All^^any  reservations. 

STATE  OP  NEW  YORK. 

In  Assembly  J  Mcurch  27,  1849. 

Whereas,  It  appears  from  the  communication  of  his  Excellency,  the  Governor, 
made  to  the  legislature  on  the  20th  day  of  March,  instant,  that  a  portion  of  the 
native  Indians  residing  in  this  state,  on  the  Cattaraugus  and  Allegany  reser- 
vations, met  in  convention,  and  on  the  4th  day  of  Deceniber  last,  formed  a  consti- 
tution for  their  government,  founded  on  popular  elections,  and  thereby  abrogated 
their  former  government  by  chiefs ;  and,  it  further  appearing  that  such  new  con- 
stitutional government  has  been  recognized  by  the  government  of  the  United 
States,  as  the  government,  de-facto,  of  said  Indians,  therefore, 

Government  reoognised.  Resolved^  (If  the  senate  concur,)  That  the  recognition 
by  the  government  of  the  United  States  of  the  new  constitutional  government 
lately  formed  by  the  Indians  residing  on  the  Cattaraugus  and  Allegany  reserva- 
tions, establishes  the  new  government  as  that  which  the  state  of  New  York  must 
receive  and  acknowledge  in  its  dealings  with  said  Indians,  and  that  the  officers  of 
this  state  ought,  and  are  hereby  instructed,  to  respect  such  new  government 
accordingly. 

Annuity  to  Seneoaa,  how  to  be  paid.  Resolved^  (If  the  senate  concur.)  That  in  future 
the  annuity,  which,  under  the  treaty  with  the  Senecas,  is  made  payable  to  the 
chiefs  of  that  nation,  hereafter  be  paid  by  the  treasurer,  on  the  warrant  of  the 
comptroller,  to  the  order  of  such  officer  or  agent  as  shall,  under  the  said  new  con- 
stitution, be  appointed  to  receive  the  same  and  give  proper  discharges  therefor. 

By  order, 

PHILANDER  B.  PRINDLE, 

Clerk  qf  Assembly* 

In  Senate,  April  6, 1849. 

Besokedf  That  the  senate  do  concur  in  the  foregoing  resolutions. 

By  order  of  the  senate, 

A.  H.  CALHOUN,  Clerk. 


Tj.  1849,  Chap.  878^ An  act  in  reference  to  the  new  govenunent  of  the 
Seneca  nation  of  Tndians  on  the  Cattaraugus  and  Allegany  reserva- 
tions* 

An  powers  tnuufenred  to  the  president  and  ooimolllorB  of  the  nation.  Section  1. 
All  the  powers  and  duties  which  by  any  laws  of  this  state  are  granted  to  or 
charged  upon  the  chiefs  of  the  Seneca  nation  of  Indians,  residing  on  the  Catta- 
raugus and  Allegany  reservations  in  this  state,  are  hereby  transferred  and 
granted  to  and  charged  upon  the  president  and  councillors  of  the  Seneca  nation 
of  Indians,  holding  or  who  shall  hold  office  under  the  constitution  of  said  nation, 
of  the  fourth  day  of  December  last,  and  all  powers  and  duties  granted  to  or 
charged  upon  said  chiefs  in  council  by  the  laws  of  this  state,  are  hereby  trans- 
ferred and  granted  to  and  charged  upon  such  president  and  councillors  in  council 
assembled. 

20 
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li.  1849,  Chap.  420— An  act  for  the  benefit  of  Indians. 

Penalty  for  giving  liquor  to  Indians.  Sbction  1.  Every  person  who  shall  sell  or 
give  to  auy  Indian  within  this  state,  any  spirituous  liquor,  or  any  intoxicating 
drink,  shall  be  deemed  guilty  of  a  misdemeanor ;  and  on  conviction  shall  be  pun- 
ished by  a  fine  of  not  less  than  twenty-five  dollars,  nor  more  than  fifty  dollars,  or 
by  imprisonment  in  the  county  jail  of  not  more  than  thirty  days,  or  by  both  such 
fine  and  imprisonment.     [Thus  amended  by  L.  1857,  ch.  614] 

Proviaion  relative  to  pa'wna  or  pledgee  made  by  Indiana  for  liquor ;  any  Indian  a 
oompetent  witness;  duty  of  peaoe  makers.  §  2.  Every  person  who  shall « receive 
from  any  Indian  residing  on  any  Indian  reservation  within  this  state,  or  any 
Indian  residing  in  this  state,  either  absolutely  in  payment  or  exchange,  or  in 
pawn  or  pledge  for  the  payment,  in  whole  or  in  pait,  for  any  spirituous  liquor  or 
intoxicating  drink,  sold  or  delivered  to  such  Indian,  or  to  any  other  Indian,  any 
blanket,  wearing  apparel,  implement,  or  other  goods  or  chattels,  shall  forfeit  ten 
times  the  value  of  the  article  so  received,  to  be  sued  for  and  recovered,  with  costs, 
by  such  agent  as  shall  be  appointed  by  the  authority  of  the  tribe  or  band  to  which 
such  Indian  shall  belong,  or  with  which  he  shall  reside ;  or  by  the  attorney  (if 
any)  appointed  by  the  authority  of  this  state  for  such  tribe  or  band,  and  in  the 
name  of  such  tribe,  or  of  the  people  of  the  state  of  New  York.  And  if  there  be  no 
such  attorney  or  agent,  such  suits  shall  be  prosecuted  by  the  overseers  of  the  poor 
of  the  town  in  which  such  Indian  shall  reside,  in  and  by  their  name  of  office. 
Any  Indian  shall  be  a  competent  witness  to  prove  the  receipt  of  such  goods  or 
chattels,  and  to  prove  the  sale  or  gift  of  any  intoxicating  drink  to  any  Indian. 
Any  article  or  property  sold,  exchanged,  or  pawned,  or  pledged  as  aforesaid,  for 
spirituous  liquor,  or  any  intoxicating  drink,  or  the  value  thereof,  may  be  re- 
claimed and  recovered  by  the  Indian  so  selling  or  pled^ng  the  same,  from  the 
person  to  whom  the  same  shall  have  been  sold  or  pleaded,  or  from  any  other 
person  to  whom  it  may  have  been  delivered,  assigned,  sold,  or  transferred ;  and 
for  the  recovery  of  the  same  such  Indian  may  maintain  an  action  in  any  court 
having  cognizance  thereof.  And  in  case  such  action  shall  not  be  brought  or 
commenced  within  twenty  days  from  the  sale  or  pledge  of  such  article  or  property, 
then  it  shall  be  lawful  for  the  peace  makers  of  the  reservation  (if  any  there  be)  to 
which  such  Indian  belonged ;  and  if  none,  for  the  overseers  of  the  poor  of  the  town 
to  demand,  sue  for  and  recover,  the  article  or  property  so  sold  or  pledged,  in  any 
court  having  cognizance  thereof,  in  and  by  their  name  of  office ;  in  which  action 
the  Indian  who  made  such  sale  or  pledge  shall  be  a  competent  witness  for  the 
plaintiff. 

Part  of  R.  8.  and  other  laws  to  apply.  §  S.  The  first  title  of  the  eighth  chapter 
and  second  part  of  the  Revised  Statutes,  ^^  of  husband  and  wife,"  and  all  laws  in 
addition  to  or  amendatory  thereof,  and  the  act  entitled  ''An  act  to  punish  seduc- 
tion as  a  crime,"  passed  March  22, 1848,  are  hereby  extended  over  and  made 
applicable  to  all  Indians  residing  within  the  state  of  New  York,  with  the  same 
force  and  effect  as  if  they  were  citizens  of  this  state,  and  the  same  courts  having 
jurisdiction  under  those  laws  in  cases  of  citizens,  shall  have  jurisdiction  in  like 
cases  in  which  one  or  more  Indians  may  be  concerned. 

Provision  respeoting  marriage  among  Indians.  §  4.  All  Indians  who  heretofore 
contracted  or  shall  hereafter  contract  marriage,  according  to  the  Indian  custom  or 
usage,  and  shall  cohabit  as  husband  and  wife,  are  and  snail  be  deemed  and  held 
to  be  lawfully  married,  and  their  children  legitimate.  Marriages  between  Indi- 
ans may  be  solemnized  by  peace  makers  within  their  jurisdiction,  with  the  like 
force  and  effect  as  if  by  a  justice  of  the  peace. 

Powers  of  oourts  of  special  sessions.  §  5.  Courts  of  special  sessions  shall  have 
jurisdiction  and  power  to  hear  and  determine  charges  for  misdemeanor  committed 
within  their  respective  counties,  in  violation  of  any  statute  prohibiting  the  selling 
or  giving  to  any  Indian  any  spirituous  liquors  or  intoxicating  drinkis,  and  shall 
proceed  thereon  in  the  manner  prescribed  in  the  third  title  of  the  second  chapter. 
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and  fourth  part  of  the  Revised  Statutes,  as  amended  by  subsequent  laws,  except 
that  such  courts  shall  have  and  exercise  such  jurisdiction  and  power,  without  re- 
quiring the  party  charged  to  give  bail  for  his  appearance  at  the  next  criminal 
conrt,  and  the  giving  of  such  bail  shall  not  deprive  the  said  courts  of  special  ses- 
sions of  the  said  jurisdiction  and  power.     [Thus  amended  by  L.  1857,  ch.  614.] 

Finea,  how  reoovered  and  to  whom  paid.  §  6.  When  any  fine  shall  be  imposed 
upon  a  conviction  for  any  such  misdemeanor,  the  costs  and  expenses  of  prosecuting 
the  same  shall  first  be  paid  out  of  any  such  fine,  and  one  moiety  of  the  residue 
shall  be  paid  into  the  treasury  of  the  nation  of  Indians  to  which  the  Indian  to 
whom  such  liquor  or  drink  was  sold  or  given  shall  belong,  or  with  which  he  shall 
be  residing,  and  if  there  shall  be  no  such  treasurer  then  to  the  chiefs  of  the  tribe 
or  nation  to  which  the  Indian  belongs,  or  with  which  he  was  residing  to  whom 
such  liquor  or  drink  was  sold  or  given,  to  be  applied  to  the  public  purposes  of 
such  nation  or  tribe,  and  the  other  moiety  shall  be  paid  into  the  treasury  of  the 
county  where  the  conviction  shall  be  had« 

Nationa  or  tribes  of  Indians  in  this  state,  how  to  hold  land.  §  7.  All  nations, 
tribes,  or  bands  of  Indians  who  own  and  occupy  Indian  reservations  within  this 
state,  and  hold  lands  therein  as  the  common  property  of  such  nations,  tribes,  or 
bands,  may  by  the  acts  of  their  respective  Indian  governments,  divide  such  com- 
mon lands  into  tracts  or  lots,  and  distribute  and  partition  the  same,  or  parts  thereof, 
quantity  and  quality  relatively  considered,  to  and  amongst  the  individuals  or  fami- 
Ues  of  such  nations,  tribes  and  bands  respectively,  so  that  the  same  may  be  held 
in  severalty  and  in  fee  simple,  according  to  the  laws  of  this  state ;  but  no  lands 
occupied  and  improved  by  any  Indian  according  to  the  laws,  usages  or  customs 
of  the  nation,  shsdl  be  set  off  to  any  person  other  than  the  occupant,  or  his  or  her 
family. 

Deeds  of  partitioii,  how  made  and  by  whom.  §  8.  In  case  such  distribution  or 
partition  be  made,  the  deeds  to  be  made  to  effect  the  same  shall  be  made  by  such 
officers,  agents  or  commissioners  as  said  governments  shall  appoint,  and  the  com- 
missioners of  the  land  office  shall  approve,  but  before  any  such  deeds  be  executed, 
the  proceedings  and  acts  authorizing  such  execution  and  appointing  the  parties  so 
to  do,  shall  be  authenticated  and  proved  before  and  to  the  satisfaction  of  the 
county  judge  of  the  county  in  which  the  lands  to  be  conveyed  shall  lie,  and  re- 
corded in  the  clerk's  office  of  the  county. 

Deeds  to  be  acknowledged  and  examined  by  judge.  §  9.  Every  deed  which  shall 
be  executed  under  and  in  pursuance  of  such  authority,  shall  be  acknowledged  be- 
fore such  county  judge  by  the  parties  who  shall  execute  it,  and  said  judge  shall 
examine  such  deeds,  and  see  that  they  be  in  due  form,  and  in  pursuance  of  the 
authority  under  which  they  be  executed ;  and  endorse  on  each  deed  his  certificate 
of  such  examination  and  acknowledgment,  and  such  certificate  shall  authorize 
the  county  clerk  to  record  such  deeds  in  the  records  of  deeds  for  his  county. 

Restriction.  §  10.  No  lands  thus  distributed  and  partitioned,  shall  be  alien- 
able by  the  grantee  thereof  or  the  heirs  of  such  grantee  for  twenty  years  after 
the  day  of  tne  recording  of  the  said  deed  thereof;  but  they  may  be  partitioned 
amongst  the  heirs  of  any  grantee  who  shall  die.  They  shall  not  be  subject  to 
any  lien  in*  incumbrance  by  way  of  mortgage,  judgment  or  otherwise. 

Commissioners  of  the  land  office  to  receive  money  to  be  put  in  trust  vrith  the 
state,  etc.  §  11.  The  commissioners  of  the  land  office  are  hereby  authorized  and 
directed  to  receive  from  the  Seneca  nation,  or  any  nation,  tribe  or  band  of  Indians 
residing  within  this  state,  all  such  sums  of  money  as  such  Indians  may  wish  to 
put  in  trust  with  the  state  of  New  York,  and  the  same  shall  be  paid  into  the 
treasury,  and  by  and  under  the  direction  of  the  commissioners  of  the  land  office, 
vested  in  good  and  safe  securities  by  the  comptroller,  or  in  stocks  of  this  state 
bearing  interest  at  the  rate  of  six  per  cent.,  to  be  created  and  issued  therefor, 
and  called  "The  Indian  Loans;'*  but  such  moneys  shall  not  be  so  received  except 

*  So  in  the  original. 
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npon  the  condition  that  the  interest  or  income  of  snch  moneys  be  paid  over  and 
applied  under  the  direction  and  at  the  discretion  of  the  commissioners  of  the 
land  office,  for  the  encouragement  of  religion  and  promotion  of  education  amongst 
the  Indians,  and  for  other  purposes  of  public  interest,  use  and  benefit,  being  fit 
and  proper  objects  of  taxation  as  matters  of  general  and  public  concern. 


Jm  1850,  Chap.  37  — An  act  establishing  a  ftind  for  the  benefit  of  the 

Stockbridge  Inoians. 

Thirty  thousand  doUars  credited  to  Indiana,  Sbction  1.  The  comptroller  shall 
place  to  the  credit  of  the  Stockbridge  Indians,  on  the  books  of  his  office,  the  sum 
of  thirty  thousand  dollars,  to  remain  in  the  treasury  or  be  invested  in  the  name 
of  the  people,  by  or  under  the  direction  of  the  commissioners  of  the  land  office, 
as  shall  be  directed  by  the  legislature. 

Six  per  cent  to  be  paid  umuaUy.  §  2.  Six  per  cent  per  annum  on  sfdd  sum  of 
thirty  thousand  dollars  shall  be  paid  by  the  treasurer,  on  the  warrant  of  the  comp- 
troller, annually,  to  the  chief  sachem  and  head  men  of  said  tribe  or  nation,  or 
upon  their  order,  or  the  order  of  a  majority  of  them,  to  be  by  them  expended  in 
promoting  the  christian  religion,  general  education,  agriculture  and  the  mechanic 
arts  among  their  people,  ana  in  promoting  the  generad  welfare  of  their  tribe  or 
nation. 

Chief  sachem  with  head  men  to  be  certifled     §  3.    Before  any  money  shall  be 

Said  by  this  act  (except  as  provided  in  the  fifth  section  thereof),  it  shall  be  the 
uty  of  the  chief  and  head  men  of  said  tribe  or  nation  of  Indians  to  cause  to  be 
filed  in  the  office  of  the  secretary  of  state  of  this  state,  a  certificate  duly  acknowl- 
edged as  hereinafter  provided,  setting  forth  the  name  of  the  chief  sachem  and  of 
the  head  men  of  said  tribe  or  nation ;  which  certificate  shall  be  filed  annually 
immediately  after  their  annual  election,  and  shall  be  signed  by  the  chief  sachem, 
and  head  men  who  shall  be  in  office  at  the  time  said  election  shall  be  held. 

Certificate  to  be  acknowledged  §  4  Such  certificate,  and  the  order  mentioned 
in  the  second  section  of  this  act,  shall  be  duly  acknowledged  by  the  chief  sachem 
and  head  men  of  said  tribe  or  nation,  or  a  majority  of  them,  before  some  person 
legally  authorized  to  take  the  acknowledgment  of  deeds  to  be  recorded  in  this- 
state. 

[Section  6  is  omitted  as  temporary.] 

Commiuioners  of  land  offloe  to  have  control  of  $6,000.  §  6*  The  sum  of  six 
thousand  dollars  mentioned  in  the  second  section  of  the  act  entitled  ''An  act  ap- 
propriating money  to  the  Stockbridge  Indians,''  passed  April  10,  1848,  and  the 
income  thereof,  is  hereby  placed  under  the  direction  and  control  of  the  conmiis* 
sioners  of  the  land  office,  with  the  same  powers  as  are  given  to  them  in  this  act 
in  reference  to  the  other  moneys  herein  mentioned. 

Commiflsioneni  to  report  to  legialatore.  §  7.  The  commissioners  of  the  land  office 
shall  report  annually  to  the  legislature  all  their  proceedings  under  this  act,  and 
all  other  acts  which  confer  upon  them  powers  in  reference  to  Indian 


li.  1851,  Chap.  198— An  act  to  authorize  the  Cavuga  nation  of  Indiana  to 

purchase  lands  in  this  state. 

Irfmda  how  purohased  and  held ;  adoption  of  other  Indiana.     Sbction  1.  The 
chiefs  of  the  Cayuga  nation  of  Indians,  are  hereby  authorized  and  emx)Owered  to 

Eurchase  lands  in  this  state,  and  to  take  a  deed  of  the  same,  in  the  name,  and  on 
ehalf  of  said  nation.  The  lands  purchased  under  this  act,  shall  be  the  property 
of,  and  belong  to  the  said  Cayuga  nation  of  Indians,  and  to  be  held  by  them  in 
common,  and  as  all  reservations  of  lands  are  held  by  other  tribes  of  Indians  in  thi» 
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state,  subject  howeveri  to  be  divided  and  distributed  among  said  Indians,  in 
pursuance  of  the  laws  of  this  state,  passed  April  eleventh,  one  thousand  eight 
hund^^  and  forty-nine,  chapter  four  hundred  and  twenty  ;  but  the  said  Cayuc-a 
nation  of  Indians,  shall  not  have  power  to  alienate  said  lands ;  the  deed  of  the 
said  tract  of  land  so  purchased  shall  be  filed  and  recorded  in  the  office  of  the 
secretary  pf  state,  and  an  exemplified  copy  of  the  same  shall  be  delivered  to  the 
said  chiefs  for  the  use  of  said  nation ;  said  deed  shall  also  be  recorded  in  the 
county  clerk*s  office  of  the  county  in  which  said  lands  shall  lie.  The  Cayuga 
nation  of  Indians  shall  have  power  to  incorporate  and  adopt  into  their  nation,  any 
Indian  or  Indians  of  other  tribes  of  the  six  nations  of  Indians,  or  those  intermar- 
ried with  them,  or  any  of  them,  and  their  children,  upon  such  terms  as  the 
coancU  of  the  chiefs  of  said  nation  shall  deem  proper, .  such  person  or  persons 
after  being  adopted  into  said  nation,  shall  have  all  the  rights,  privileges  and 
immunities  of  the  Cayuga  nation  of  Indians,  as  if  they  had  been  bom  Cayugas. 

I«ands  how  paid  for.  §  2.  The  commissioners  of  the  land  office  shall  pay  on  the 
order  of  said  chiefs,  such  sums  of  money  agreed  upon  by  the  parties  for  said 
lands,  out  of  the  annuities  payable  by  this  state  to  the  said  Cayuga  nation  of 
Indians,  and  the  said  commissioners  of  the  land  office,  shall  have  power  to  advance 
such  annuities,  a  sum  which  will  be  sufficient  to  pay  for  the  lands  so  purchased, 
provided  it  shall  be  deemed  proper,  and  for  the  best  interest  of  said  Indians ;  but 
no  contract  made  with  the  said  Cayuga  nation  of  Indians,  shall  be  binding  upon 
said  nation,  without  the  advice  and  consent  of  the  said  commissioners  of  the  land 
office. 


Tj»  1852.  Chap.  19  —  An  act  to  make  partition  of  the  ftind  provided  by  the 
act  entitled  **  An  act  establishinff  a  f^md  for  the  benefit  of  the  Stock- 
bridge  Indians,"  passed  March  2d,  1850. 

Money  to  be  paid  to  the  Indiana  Section  1.  There  shall  be  paid  by  the  treas- 
urer, on  the  warrant  of  the  comptroller,  of  the  fund  provided  by  the  act  entitled 
**  An  act  establishing  a  fund  for  the  benefit  of  the  Stockbridge  Indians,"  passed 
March  2d,  1850,  the  sum  of  eighteen  thousand  dollars  and  interest  thereon  as 
follows :  To  John  W.  Quinney  and  John  Hadcocks,  being  the  agents  of  said  In- 
dians, the  sum  of  nine  thousand  dollars  and  interest,  to  be  by  them  expended  in 
paying  the  debts  of  said  tribe,  and  in  promoting  their  general  welfare,  and  the 
sum  01  nine  thousand  dollars  and  interest  thereon,  to  such  agent  as  may  be  duly 
appointed,  by  that  portion  of  said  Indians  known  as  the  ^^  Citizen  Party,"  to  be 
paid  to  the  members  of  the  said  Citizen  Party  of  Stockbridge  Indians,  by  the 
head. 

Perpetual  fund.  §  2.  The  remainder  of  said  fund,  after  deducting  the  sums 
above  specified,  shall  be  and  remain  a  perpetual  fund  for  the  exclusive  benefit 
of  said  tribe  of  Indians,  the  interest  of  which  shall  be  paid  to  the  sachem  and 
councillors  of  said  tribe,  as  now  provided  by  law. 

[Section  3  is  omitted  as  temporary.] 

Ij,  1853.  Chap.  444— An  act  to  provide  for  the  establishment  of  schools 
upon  the  Tonawanda  reservation,  in  this  state,  for  the  instruction  of 
Indian  children* 

BSbney  to  be  paid  tor  Indian  aohoola  Section  1.  The  treasurer  shall  pay  on  the 
warrant  of  the  comptroller,  to  the  order  of  the  state  superintendent  of  common 
schools,  the  sum  of  one  thousand  dollars,  for  the  purpose  of  repairing  and  enlarg- 
ing sach  school'houses  as  have  heretofore  been  erected  for  Indian  schools  on  or 
near  the  Tonawanda  reservation,  in  the  county  of  Genesee,  and  for  erecting  such 
additional  buildings  as  shall  be  necessary  for  establishing  two  boarding  schools, 
one  for  boys  and  one  for  girls,  on  said  reservation,  to  be  paid  to  such  persons  as 
ahull  be  appointed,  as  hereinafter  provided,  as  trustees  of  such  schools;  the  schools 
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to  be  for  the  instniction  of  Indian  cbildren  between  the  ages  of  four  and  eighteen 
years. 

Tnistees  and  their  duties.  §  2.  The  trustees  of  said  schools  on  said  reservation  shall 
consist  of  two  individuals,  to  be  elected  annually  by  the  legislative  council  of  said 
reservation,  together  with  three  white  citizens,  on  or  near  said  reservation,  to  be 
appointed  by  the  state  superintendent  of  common  schools,  and  to  hold  their  office 
during  his  pleasure,  whose  duty  it  shall  be  to  locate  the  school-houses  on  or  near 
the  said  reservation,  to  cause  suitable  building  to  be  erected  for  said  schools,  or 
to  repair  such  buildings  as  are  already  erected  for  school  purposes,  and  to  have 
the  general  supervision  of  said  schools ;  to  report  annually  the  condition  of  said 
schools  and  the  number  of  children  taught  to  the  state  superintendent  of  common 
schools,  and  such  other  information  as  the  state  superintendent  shall  dbect. 

Fazm  to  be  set  apart  for  male  sohool ;  also  for  fomale  schooL  §  3.  There  shall  be 
connected  and  set  apart,  by  and  with  the  consent  of  the  Indians,  a  farm  for  the 
male  school  on  said  reservation,  not  exceeding  eighty  acres  nor  less  than  fifty 
acres  of  land,  and  for  the  female  school  twenty  acres  of  land ;  and  the  male  mem- 
bers of  said  school,  during  the  hours  not  appropriated  to  literary  studies,  shall  be 
taught  in  the  science  of  practical  agriculture ;  and  the  members  of  the  female 
school,  in  addition  to  their  common  studies,  shall  be  taught  and  instructed  in 
domestic  duties. 

Trustees  to  reoeive  the  money,  upon  oomplylng  with  certain  conditions.  §  4.  The 
said  sum  of  one  thousand  dollars  shall  be  paid  over  to  the  trustees  of  the  Tona- 
wanda  schools,  in  the  manner  prescribed  in  the  first  section  of  this  act,  whenever 
the  trustees,  or  any  two  of  them,  3hall  verify  by  affidavit  that  the  said  sum  of  one 
thousand  dollars  has  been  expended  in  erecting,  repairing  or  furnishing  suitable 
buildings  for  said  schools,  or  so  much  thereof  as  shall  be  expended  for  the  above 
purposes,  within  one  year  from  the  passage  of  this  act. 

Schools  to  be  put  in  operation.  §  6.  The  trustees  may  put  in  operation  any 
one  or  more  of  said  schools,  as  soon  as  suitable  buildings  can  be  procured ;  there 
shall  be  four  terms,  of  eleven  weeks  each,  in  each  year,  and  the  said  trustees  shall 
report  at  the  expiration  of  each  term  the  whole  number  of  scholars  taught  in  each 
school,  the  number  of  days  each  scholar  has  attended,  and  the  average  number  of 
scholars  for  the  term;  and,  upon  the  receipt  of  such  report  by  the  state  superin- 
tendent of  common  schools,  the  sum  of  twelve  dollars  and  fifty  cents  for  each 
scholar  the  said  schools  shall  so  average,  but  not  to  exceed  the  sum  of  two  hundred 
and  fifty  dollars,  in  all,  for  any  one  quarter,  shall  be  paid  to  the  said  trustees,  in 
the  same  manner  as  provided  by  the  first  section  of  this  act;  which  sum  or  sums 
shall  be  paid  out  by  the  trustees,  in  such  manner  as  they  shall  deem  proper,  for 
the  purchase  of  books,  stationery,  apparatus,  food,  clothes  and  other  necessaries 
for  said  schools 

Proceeds  of  farms,  how  appropriated.     §  6.  The  proceeds  of  said  farms  as  shall 
be  attached  to  said  schools  shall  be  appropriatea  to  the  support  of  said  schools. 
[Sections  7  and  8  are  omitted  as  temponuy.] 


L.  1853,  Chap.  601— An  act  to  establish  the  Seneca  Indian  hin^h  school 

on  Cattaraugus  reservation. 

Board  of  education.  Section  1.  For  the  purpose  of  establishing  and  main- 
taining a  high  school  on  the  Cattaraugus  reservation,  for  the  education  of  the 
youth  belonging  to  the  Seneca  nation  of  Indians,  Maris  B.  Pierce,  Daniel  Two- 

funs,  William  n^rouse,  Lewis  Seneca,  Nathaniel  T.  Strong,  George  W.  Clinton, 
hilip  E.  Thomas  and  John  C.  Spencer,  and  their  successors,  are  hereby  consti- 
tuted a  body  corporate,  by  the  name  of  '^  The  board  of  education  of  Seneca 
Indian  high  school,"  and  shall  possess  all  the  powers  and  be  subject  to  all  the  pro- 
visions contained  in  first  three  sections  in  the  third  title  of  the  eighteenth  chapter 
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and  first  part  of  the  Revised  Statutes,  and  be  capable  of  taking  and  holding,  by 
gift,  grant  or  devise,  real  and  personal  property,  to  be  applied  to  the  purposes  of 
the  corporation,  the  annual  income  of  which  shall  not  exceed  five  thousand 
dollars. 

Pint  tniBtaes.  §  2.  The  persons  named  shall  be  the  first  trustees  of  the  said 
corporation,  and  shall  supply  any  vacancies  that  may  occur  in  their  number  by 
their  own  appointment.  Five  of  their  number  shall  constitute  a  quorum  for  the 
transaction  of  business. 


Ij.  1854,  Cliap.  175— An  act  to'  prevent  the  destraction  of  timber  on 
the  lands  or  the  Tuscarora  Indian^  and  to  regulate  the  highway  labor 
among  said  Indians. 

Xiands^  how  to  be  aUotted  hereafter.  SECTION  1.  No  lands  belonging  to  the 
Tuscarora  nation  of  Indians,  in  the  county  of  Niagara,  not  already  cultivated 
and  improved,  shall  hereafter  be  appropriated  by  any  Indian  to  his  own  use 
without  the  consent  of  the  chiefs  or  head  men  of  said  nation,  in  council ;  whose 
duty,  however,  it  shall  be,  on  application,  to  allot  and  set  apart  for  any  Indian 
or  Indian  family,  not  possessing  land,  so  much  wild  land  as  the  chiefs  shall  deem 
reasonable  and  equitable. 

-What  timber  may  be  sold.  §  2.  Any  Indian  residing  on  said  lands,  having 
land  allotted  to  him  by  the  chiefs  or  entered  as  herein  provided,  may,  with  the 
consent  of  the  chiefs,  sell  for  his  own  use  and  benefit  any  timber  or  trees  on  that 
portion  of  such  lands  which  he  shall  actually  and  in  good  faith  clear  for  the 
purpose  of  cultivation. 

Sales  of  timber  on  imonltlvated  land  void.  §  3.  No  timber  being  on  any  part 
of  said  lands,  no  trees  growing  thereon  i^or  any  manufacture  thereof  shall  be 
sold  or  disposed  of  by  any  individual  Indian  or  Indians,  except  as  hereinafter 
provided,  and  every  such  sale  or  disposition  shall  be  absolutely  void ;  and  any 
sale  or  disposition  of  such  timber  or  trees,  being  or  growing  upon  any  wild  land 
belonging  to  said  Indians^  made  by  the  chiefs  in  council,  shall  be  for  the  benefit 
of  the  nation,  and  be  paid  to  said  chief  or  such  chief  as  the  council  may  appoint 
as  their  treasurer,  and  the  said  chiefs  shall  be  authorized  to  prosecute  for  the 
same,  and  for  the  price  of  any  timber  or  trees  unlawfully  sold,  in  the  name  of  the 
nation,  and  to  recover  the  amount  thereof  from  any  person  who  shall  have 
received  the  same. 

Actions  for  timber,  how  brought  g  4.  The  proper  action  in  the  name  of  the 
said  nation  may  be  prosecuted  and  maintained  by  the  chiefs  for  any  timber  or 
trees,  or  the  manufacture  thereof,  sold,  taken  or  carried  from  the  lands  of  the 
said  nation  in  any  other  case  than  is  herein  provided  and  allowed,  and  shall 
recover  in  said  action  double  the  value  of  the  timber,  trees  or  article  manufactured 
from  them,  so  sold,  taken  or  carried  from  said  lands. 

AUotments  to  be  entered  in  book.  §  5.  The  chiefs  of  said  nation,  in  council, 
may  from  time  to  time  appoint  a  clerk,  who  in  a  book  kept  for  that  purpose  shall 
from  time  to  time  enter  all  allotments  of  lands  set  apart  for  any  Indian  or  Indian 
family,  and  of  the  part  and  portion  thereof  from  which  said  Indian  or  Indian 
family  may  sell  for  his  own  use  any  timber  and  trees,  and  the  part  he  may  be 
permitted  to  clear  for  the  purpose  of  cultivation,  and  in  which  all  consents  for  the 
selling  of  timber  shall  be  entered. 

Indians  ontting  timber  to  be  deemed  trespassera  §  6.  Any  Indian  who  shall  cut 
or  destroy  any  timber  or  trees  standing  or  growing  on  any  timbered  lands  of  the 
said  nation,  not  set  apart  for  the  purposes  of  cultivation  by  the  chiefs  in  council, 
or  without  the  consent  of  the  chief,  shall  be  deemed  a  trespasser  and  liable  to  be 

Erosecuted  for  the  same  by  the  chiefs,  in  the  name  of  the  nation,  in  any  court 
aving  cognizance  of  such  actions  in  this  state,  and  in  such  action  may  recover 
twice  the  value  of  timber  so  cut  down  and  destroyed,  and  the  amount  of  such 
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recovery  shall  be  collected  for  the  benefit  of  the  said  nation ;  and,  in  snch  action, 
judgment  may  be  rendered  on  such  recovery,  and  executions  issued,  in  the  samv 
manner  as  against  citizens  of  the  state  of  New  York. 

Punishment  lor  destroying  timber.  §  7.  Any  Indian  who  shall  wilfully  cut  dovm 
or  destroy  any  timber  or  trees  standing  and  Knowing  on  the  reserved  timber  lands 
of  the  said  Indians,  except  in  the  manner  nerein  provided,  shall  be  deemed 
guilty  of  misdemeanor  and  liable  to  a  fine  not  exceeding  twenty-five  dollars  in 
addition  to  three  times  the  value  of  the  timber  cut  down  or  destroyed,  or  by  im- 
prisonment in  the  county  jail  of  the  county  of  Niagara  for  a  term  not  exceeding 
sixty  days,  or  by  such  fine  or  imprisonment. 

Highway  labor.  §  8.  The  said  chiefs  in  council  may,  at  any  time  before  the 
first  day  of  July,  in  each  year,  appropriate  such  amount  of  highway  labor  upon 
each  and  every  male  Indian,  over  the  age  of  twenty-one  years,  as  they  shall  deem 
just  and  reasonable,  not  exceeding  fifteen  days  upon  any  one  individual  in  any  year ; 
the  number  of  days*  work,  and  the  name  of  the  individual  assessed,  shall  be 
entered  upon  a  roll  to  be  made  and  signed  by  the  said  chief  or  the  president  of 
the  council  under  their  direction  ;  the  said  chiefs  may  also  designate  suitable  per^ 
son  or  persons  under  whose  directions  the  said  labor  shall  be  applied,  and  the 
plan  and  manner  of  its  application ;  the  person  or  persons  so  designated  shall 
Kive  notice  to  those  assessed  to  perform  said  labor,  and  of  the  time  of  perform- 
ance and  when  to  be  performed,  at  least  twenty-four  hours  before  the  time ;  and 
in  case  any  person  so  assessed,  after  being  so  notified,  shall  nsj^lect  or  refuse  to 
perform  the  said  labor,  he  shall  forfeit  seventy-five  cents  for  ea^  day*s  labor  so 
assessed,  to  be  recovered  by  an  action  in  the  name  of  the  nation,  in  which  action 
the  said  assessment  roll  shall  be  conclusive  evidence  of  the  regularity  of  the 
assessment ;  and,  for  the  purposes  of  said  action,  the  said  Indians  shall  be  re- 
garded as  inhabitants  of  the  town  of  Le wiston,  Niagara  county,  and  the  proceed- 
ings in  said  action  shall  be  the  same  as  in  actions  between  citizens  of  this  state ; 
and  in  case  it  becomes  necessary  to  serve  any  paper  upon  the  said  nation  as  a 
party,  it  shall  be  served  by  delivering  such  paper  to  any  two  chiefs  personally. 


Lk  1854»  Chap.  301— An  act  relating  to  schools  on  the  Tonawanda  reser- 

Tation* 

Board  of  adiioation.  Sbction  1.  The  trnstees  of  schools  on  the  Tonawanda 
reservation  in  this  state,  authorized  to  be  elected  and  appointed  by  chapter  four 
hundred  and  forty-four  of  the  Laws  of  eighteen  hundred  and  fifty-three,  and  their 
successors  in  office,  shall  constitute  a  board  of  education  for  said  tribe  of  Tona- 
wanda Indians,  and  are  hereby  constituted  a  body  politic  and  corporate  by  the 
name  and  style  of  ''  The  board  of  education  of  Tonawanda,"  and  said  board  of 
education,  besides  the  general  powers  and  privileges  of  a  corporation,  shall  have 
authority : 

Property.  1.  To  take  and  hold  by  gift,  grant  or  devise,  any  real  or  personal 
property  from  said  tribe  of  Tonawanda  Indians,  or  from  any  one  of  them,  or  from 
any  other  person,  such  lands  not  to  exceed  one  hundred  acres,  to  be  used  for  the 
purposes  of  such  school  as  shall  be  established  by  said  board  of  education. 

By-lawa  2.  To  make  and  establish  by-laws,  rules  and  regulations  for  the  pur- 
pose of  the  government  of  the  schools  under  their  care,  including  the  departments 
of  literature,  agriculture  and  domestic  arts. 

8.  To  appoint  of  their  number  a  president  and  secretary. 

4.  To  adjourn  from  time  to  time,  as  they  may  deem  expedient. 

5.  To  receive  and  apply  the  moneys  appropriated  for  the  support  of  schools 
under  their  care. 

Appropriations.  §  2,  The  treasurer  shall  pay,  on  the  warrant  of  the  comp- 
troller, to  the  order  of  the  state  superintendent  of  public  instruction,  the  sums  of 
money  appropriated  by  chapter  four  hundred  and  forty-four  of  the  Session  Laws 
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of  eighteen  hundred  and  fifty-three  to  erect  school-hoases  and  provide  for  the 
support  of  schools  for  the  instruction  of  Indian  children,  which  sum  shall  be  paid 
out  of  the  surplus  income  of  the  United  States  deposit  fund  at  such  time,  within 
two  years  after  the  passage  of  this  act,  as  the  state  superintendent  of  public 
instruction  shall  deem  proper,  and  be  applied  to  erect  school-houses,  necessary 
dwellings,  pay  rent  or  teachers*  wages,  as  shall  be,  in  the  opinion  of  said  super- 
intendent, necessary  to  establish  and  secure  the  prosperity  of  such  schools ;  and 
if  said  superintendent  shall  deem  it  expedient,  any  part  of  such  sums  may  be 
advanced  to  said  board  of  education,  and  applied  to  any  of  the  purposes  specified 
in  this  act,  under  the  direction  of  said  superintendent. 

Bond.  §  3.  The  said  trustees  appointed  by  the  state  superintendent,  before 
receiving  any  moneys  under  this  act,  shall  execute  to  the  people  of  this  state,  and 
deliver  to  said  superintendent,  a  bond  in  the  penalty  of  six  thousand  dollars,  with 
two  good  and  sufficient  sureties  who  shall  justify  in  the  said  sum  of  six  thousand 
dollars,  and  be  approved  of  by  said  superintendent,  conditioned  that  said  trustees 
so  appointed  will  faithfully  discharge  their  duty  as  such  trustees,  and  will,  at  all 
times  when  called  upon  by  said  superintendent,  account  for  all  moneys  received 
by  them  under  the  provisions  of  this  act. 


Ij.  1855,  Chap*  26 --An  act  to  prevent  the  sale  or  removal  by  TniHanw  or 
other  persons,  of  stone^  wood,  timber,  or  bark  from  the  Onondai^a  Tn^iftti 
reservation. 

Certain  oontraots  void.  SscnoN  1.  All  contracts  which  shall  hereafter  be  made 
by  any  person  or  persons  other  than  Indian,  with  any  Indian  or  Indians  of  the 
Onondaga  nation,  or  with  any  Indian  of  any  other  nation  or  tribe  residing  or 
living  with  said  Onondaga  Indians,  without  the  written  consent  of  the  agent  of 
said  Indians,  for  or  concerning  any  stone,  or  any  wood,  timber  or  bark  of  any 
kind,  growing  or  bein^  on  the  lands  of  said  Onondaga  nation,  or  that  may  have 
been  taken  or  removed  firom  said  lands,  shall  be  absolutely  void.  And  any  per- 
son or  persons  receiving,  without  such  written  consent,  from  any  such  Indian  or 
other  person,  any  such  stone,  wood,  timber  or  bark  of  any  kind,  either  on  said 
reservation  or  that  may  have  been  removed  therefrom,  knowing  the  same  to  have 
been  taken  or  removed  from  said  reservation,  shall  be  liable  as  trespassers  for  five 
times  the  value  of  such  stone,  wood,  timber  or  bark,  t.o  be  prosecuted  for  by  the 
agent  of  said  Onondaga  Indians,  in  the  name  of  the  people  of  this  state. 

▲gent  to  proMcute  cffuiders.  §  2.  The  agent  of  the  Onondaga  nation  of  Indians, 
is  hereby  authorized  to  prosecute  for  all  violations  of  this  statute,  in  the  name  of 
{he  people  of  the  state  of  New  York,  and  the  moneys  arising  therefrom,  when 
collected,  shall,  after  deducting  his  fees,  and  all  reasonable  costs  and  expenses  of 
collection,  be  paid  to  the  chiefs  of  the  said  nation  for  the  benefit  of  said  nation. 


Ij.  1855,  Chap.  233— An  act  to  incorporate  the  Thomas  Asylnm  for 
Orphan  and  destitute  Indian  Children,  on  the  Cattaraugus  reservation, 
ana  to  provide  for  its  establislunent  and  maintenance* 

Title  and  name  of  trustees;  property.  Section  1.  For  the  purpose  of  establish- 
ing' and  maintaining  on  the  Cattaraugus  reservation,  an  asylum  for  orphan  and 
destitute  Indian  children,  Eber  M.  Petit,  Chauncey  T.  Carrier,  8.  G.  Ellis,  Elisha 
Brown,  and  Asher  Wright,  white  men,  and  Sylvester  Lay,  Wallace  King,  Zecha- 
riah  L.  Jimeson,  Lewis  Seneca,  and  Joshua  Pierce,  Indians,  and  their  successors, 
are  hereby  constituted  a  body  corporate,  by  the  name  of  the  Thomas  Asylum  for 
Orphan  and  Destitute  Indian  Children,  and  shall  possess  the  powers  and  be 
subject  to  the  provisions  of  the  third  title  of  the  eighteenth  chapter  and  first  part 
of  the  Revised  Statutes,  so  far  as  the  same  are  applicable,  and  have  not  been 
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repealed ;  and  shall  be  capable  of  takinc*  and  holding,  by  gift,  grant,  or  devise,, 
real  and  personal  property,  to  be  applied  to  the  purposes  of  the  corporation,  the 
annual  income  of  which  shall  not  exceed  five  thousand  dollars. 

Trusteea.  g  2.  The  persons  above  named  shall  be  the  first  trustees  of  the  said 
corporation,  and  shall  supply  any  vacancies  which  may  occur  in  their  number  by 
their  own  appointment.  Six  of  their  number  shall  constitute  a  quorum  for  the 
transaction  of  business. 

Real  eatata.  §  8.  The  said  trustees  may  acquire  the  right  to  the  occupancy 
and  use  of  land  on  the  Cattarau'^us  reservation,  for  the  purposes  of  the  corpora- 
tion, not  exceeding  fifty  acres,  either  by  an  act  of  appropriation  by  the  govern- 
ment of  the  Seneca  nriion  of  I  idianc,  or  by  lease  or  purchase  from  any 
individual  Indian  or  Indians ;  but  if  such  land  shall  at  any  time  cease  to  be 
needed  for  the  purposes  of  srif.  corpoyation,  it  shall  revert  to  said  government, 
in  case  it  was  received  thercfTOm,  oi".  pa^Tueiit  of  the  fair  value  for  such  improve- 
ments as  may  have  been  made  fchercon ;  and  if  it  shall  have  been  obtained  by 
purchase  from  any  Indian  or  Indiana,  the  trustees  may  sell  it,  with  the  improve- 
ments thereon,  to  any  Inc!ir.n  or  Indicjis ;  the  proceeds,  in  either  case,  to  be^ 
devoted  to  the  charitable  objects  of  the  corporation. 

[Section  4  is  omitted  as  temporary.] 

Appropriations.  §  5.  The  said  asylum  shall  be  entitled  to  share  in  the  appropri- 
ations hereafter  to  be  made  to  the  incorporatiecl  asylums  in  the  state,  and  for  this 
purpose  shall  be  deem<*  rji  incorporated  orphan  asylum  of  this  state. 

Selection  of  ozphana.  §  6.  The  ^ustees  of  said  asylum  shall,  on  application, 
select  orphan  children  from  each  of  the  several  reservations  located  within  this 
state,  and  in  making  such  selection,  regard  shall  be  had  to  a  just  participation  in 
the  privileges  of  this  act,  by  each  of  said  reservations ;  and,  if  practicable, 
reference  shall  be  had  to  the  population  residing  on  each  of  said  reservations  in 
determining  such  selection. 

Subject  to  viaitatlon  of  aupeiintendent  of  public  inatniotioiL  §  7.  The  Thomas 
asylum  shall  at  all  times  be  subject  to  the  visitation  and  control  of  the  superin- 
tendent of  public  instruction,  or  such  boc*rd  of  commissioners  for  Indian  affairs 
as  may  hereafter  be  constituted  and  appointed  by  the  le^lature;  and  the 
trustees  of  said  asylum  sha^!  annually  report  to  said  superintendent  of  public 
instruction,  or  to  said  commissioners,  the  condition  of  their  asylum,  inclumng  a 
true  account  of  the  receipts  and  disbursements  of  all  moneys  which  shall  come 
into  their  hands  for  the  benefit  of  such  asylum. 


Li.  1857»  Chap.  45— An  act  to  relieve  the  Seneca  nation  of  Indians  from 
certain  taxes  on  the  Allegany  and  Cattaraugus  reservations. 

[Sectiona  1,  2,  and  3  are  omitted  as  temporary.] 

Tax  not  to  be  hereafter  aaseaaed.  §  4  No  tax  shall  hereafter  be  assessed  or 
imposed  on  either  of  said  reservations,  or  on  any  part  thereof,  for  any  purposes 
whatever,  so  long  as  said  reservations  remain  the  property  of  the  Seneca  nation ; 
and  all  acts  of  the  legislature  of  this  state  conflicting  witii  the  provisions  of  this 
section  are  hereby  repealed. 

[See  L.  1864,  eh.  81.] 

Li.  1857y  Chap.  233  —  An  act  to  proTide  for  the  distribution  of  the  annuity 
due  to  the  Onondaga  Indians  In  western  Kew  York* 

Appointment,  how  made.  Sbction  1.  The  governor  of  this  state  shall  nominate 
and  the  senate  appoint  some  proper  person  to  be  agent  of  the  Onondaga  Indians  in 

*  So  in  the  urigioai. 
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western  New  York.    Such  agent  shall  hold  his  oflEice  for  four  years,  unless  sooner 
removed,  for  cause,  by  the  governor. 

Duty  of  agent  §  2.  It  shall  be  the  duty  of  such  agent  annually,  on  or  before 
the  first  Monday  of  June,  to  take  an  enumeration  or  census  of  all  the  Onondaga 
Indians,  residing  on  the  Allegany,  Cattaraugus,  Tuscarora,  and  Touawanda  reser- 
vations, and  return  said  enumeration  to  the  comptroller,  who  shall,  upon  receiving 
the  enumeration  of  all  the  Onondaga  Indians  in  this  state,  divide  and  apportion 
the  annuity  moneys  due  to  the  Onondaga  Indiaus  residing  upon  the  above  named 
reservations,  and  shall  transmit  such  amount  to  the  agent  appointed  under  this 
act. 

Snretlafl.  §  3.  If  by  any  accidental  oversight,  any  Onondaga  Indian,  entitled 
to  receive  a  portion  of  the  annuity  money,  shall  have  been  left  out  of  the  enume- 
ration in  any  year,  it  shall  be  the  duty  of  such  agent  to  correct  the  same  the  first 
opportunity,  and  to  report  the  same  to  the  comptroller. 

Agent's  bond,  etc.  g  4.  Before  entering  upon  the  duties  of  his  office,  such  ^ent 
shall  execute  with  two  sufficient  sureties,  to  be  approved  by  the  county  clerk  of  the 
county  of  his  residence,  a  bond  to  the  people  of  this  state,  in  the  penal  sum  of  two 
thousand  dollars,  and  conditioned  that  such  agent  shall  faithfully  and  honestly 
execute  the  duties  of  his  office,  and  shall  annually  report  to  the  comptroller,  and 
produce  his  vouchers  for  the  payment  of  all  moneys  conunitted  to  his  charge  under 
this  act ;  said  bond  to  be  filed  in  the  office  of  the  comptroller. 

To  pay  over  money.  §  5.  It  shall  be  the  duty  of  said  agent  to  pay  and  dis- 
tribute the  annuity  money  received  under  this  act,  as  soon  as  may  be,  and  with- 
out delay,  and  in  making  such  distribution  the  same  shall  be  paid  to  heads  of 
families  and  individuals  whenever  the  same  can  be  done. 

Salary  of  agent  §  6.  The  said  agent  for  taking  the  census  of  the  Onondaga 
Indians,  on  the  Allegany,  Cattaraugus,  Tuscarora  and  Tonawanda  reservations, 
and  paying  the  annuities  to  them,  as  provided  for  in  this  act,  annually,  shall 
receive  an  annual  salary,  including  all  expenses,  of  one  hundred  and  fifty  dollars, 
firom  the  date  of  his  commission,  to  be  paid  by  the  treasurer  on  the  warrant  of 
the  comptroller,  whenever  satisfactory  and  proper  vouchers  for  the  payment  of 
said  annuities  diall  be  produced  to  the  comptroller.  [  Thus  amended  hy  L.  1858, 
eh.  73.] 

Jm  185  7,  Chap.  659— An  act  to  provide  for  the  preservation  of  timber 
and  stone  on  the  lands  of  the  Ononda^  Indian  reservation. 

Preservatloiiof  timlter,  etc. ;  penalty.  Section  1.  The  Onondaga  tribe  of  Indians, 
residing  on  their  reservation,  in  the  county  of  Onondaga,  are  authorized  to  make 
and  establish  from  time  to  time,  such  regulations  as  they  may  deem  necessary,  in 
order  to  provide  for  the  preservation  of  timber  and  stone  on  the  lands  of  such 
reservation ;  and  such  regulations,  when  approved  by  the  county  judge  of  the 
county  of  Onondaga,  shall  be  binding  in  law,  and  whoever  shall  offend  against  the 
same  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
punished  by  fine  not  exceeding  two  hundred  and  fifty  dollars,  or  by  imprisonment 
in  the  county  jail  not  exceeding  three  months,  or  by  both  such  fine  and  imprison- 
ment. 

PnbUflhing  of  regnlations.  §  2.  All  regulations  made  or  established  pursuant  to 
the  provisions  of  this  act,  shall  be  publwhed  for  four  weeks  successively  in  one  of 
the  newspapers  printed  in  the  county  of  Onondaga. 


L.  1858,  Chap.  206  — An  act  for  the  relief  of  the  Onondaga  tribe  ot 

Indians. 

Medicine  and  medical  aid  to  be  supplied.     Sbction  1.  The  board  of  supervisors  of 
the  county  of  Onondaga  are  hereby  authorized  and  required  to  employ  annually 
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hereafter,  some  saitable  and  competent  physician  to  attend  upon  and  minister  to 
the  necessities  of  sick  and  indigent  Indians  of  said  tribe  of  Onondaga  Indians  or 
transient  Indians  of  other  tribes  who  may  be  temporarily  residing  mth  them ; 
and  procure  and  furnish  to  them  in  addition  to  professional  services,  such  neces- 
sary medicines,  proper  food  and  attendance  as  he  may  deem  fit  and  proper  for 
their  condition.  And  all  bills  made  by  such  physician  under  the  provisions  of 
this  section,  for  such  medical  aid,  medicines,  food  and  attendance,  when  properly 
verified  according  to  law,  shall  be  audited  and  allowed  by  the  said  board  of 
supervisors  of  said  county,  and  upon  their  order  to  be  paid  by  the  county  treasurer 
out  of  the  moneys  in  his  hands  specially  provided  for  the  purpose  in  the  second 
section  of  the  act  hereby  amended,     [thus  amended  by  L.  Ib61,  ch,  134.] 

LesUlatore  annnally  appropriate  a  sun  of  money.  §  2.  To  carry  into  effect  the 
provisions  of  this  act,  the  legislature  shall  annually  appropriate  such  sum  as  may 
be  necessary,  not  exceeding  three  hundred  dollars,  to  be  paid  out  of  the  general 
fund,  to  the  treasurer  of  the  county  of  Onondaga,  on  his  warant,  to  be  by  him 
kept  as  a  fund  to  be  applied  and  paid  only  as  is  provided  in  the  first  section  of 
this  act. 

SupenrUors  may  make  addiUoaal  appropriatloii.  §  3.  If  in  any  year  the  board 
of  supervisors  of  the  county  of  Onondaga  shall  deem  the  appropriation  provided 
in  the  second  section  of  this  act  inadequate  or  insufficient  to  carrry  out  the  inten- 
tion and  aim  of  this  act,  they  may  appropriate,  in  addition  thereto,  such  sum  of 
money  as  they  may  think  necessary  therefor,  out  of  any  moneys  which  may  come 
into  the  treasury  of  said  county,  arising  from  that  portion  of  the  moneys  collected 
as  fines  for  selling  liquor  to  the  Indians  and  for  trespasses  upon  Indian  lands, 
which  now  by  law  is  paid  over  to  the  chiefs  of  the  Onondaga  Indians ;  but  all 
such  moneys  shall  be  oirectly  appropriated  by  the  board  of  supervisors  themselves, 
upon  the  recommendation  of  the  supervisor  of  the  town  of  Onondaga  and  the 
agent  of  the  Onondaga  Indians,  to  be  applied  and  disbursed  in  the  same  manner 
and  by  the  sam^  person  or  physician,  as  is  provided  in  the  first  section  of  this  act. 


1m  1850,  Chap.  280  —An  act  to  apply  the  provisions  of  the  seventeenth 
section  of  chapter  six  hundred  andtwenty^eight,  session  laws  of  eighteen 
hundred  and  fifty-seven,  to  Indians  in  this  stote. 

Certain  provlaions  of  law  to  apply  to  Indiana ;  compensation.  Section  1.  The 
provisions  of  section  seventeen,  chapter  six  hundred  and  twenty-eight,  of  the 
session  laws  of  eighteen  hundred  and  fifty-seven,  shall  apply  to  all  Indians,  and 
to  all  the  Indian  reservations  in  this  state ;  and  all  Incuan  officers,  empowered 
either  by  Indian  laws  or  by  the  laws  of  this  state  to  make  arrests,  shall  be  arrest- 
ing officers,  under  said  section,  on  the '  reservations  to  which  they  belong ;  and 
any  magistrate,  before  whom  any  Indian  shall  be  convicted  of  intoxication,  shall 
impose  the  same  fine  upon  said  Indian  as  if  he  or  she  were  a  white  person.  In 
all  cases  the  magistrate  shall  require  the  arresting  officer  to  testify  whether  or  not 
the  person  brought  by  him  was  intoxicated  when  arrested.  Indian  arresting 
officers  shall  receive  the  compensation  by  law  allowed  to  constables  for  similar  ser- 
vices, and  shall  be  liable  to  the  same  penalty  as  constables  for  neglect  of  duty 
under  the  provisions  of  said  section. 

[See  "Act  to  suppress  Intemperance  and  to  regoilate  the  sale  of  intoxicating  liquors,"  L.  1857, 
ch.  628,  yost,] 

Special  marahala.  §  2.  Henry  Silverheels,  Gtoorge  Seneca,  Jack  Logan,  Job 
King  and  Joshua  Turkey  of  the  Cattaraugus  reservation,  and  Daniel  Shongo, 
Levi  Halftown,  Charles  Red  Eye  and  Harrison  Halftown  of  the  Allegany  reser- 
vation, are  hereby  appointed  special  marshals  for  the  term  of  two  years,  and  until 
others  are  appointed  by  said  Indians,  not  exceeding  five  for  each  reservation,  for 
the  purposes  of  this  act. 
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lu  1 850,  Cliap.  374  —An  act  grrantinsr  the  peace  makers  on  the  Cattaraugus 
and  AHesany  reservations  exclusive  A  urisdiction  over  actions  for  divorces 
amoi^  the  Indians  on  said  reservations,  and  to  hear  and  determine  ac- 
tions between  Indians,  involving  the  title  to  real  estate  on  said  reserva- 
tions. 

Ezolaaive  Jiuisdiotion  to  grant  divorces.  SECTION  1.  The  peace  makers  of  the 
Allegany  and  Cattaraugus  reservations,  in  this  state,  shall  have  exclusive  juris- 
diction to  grant  divorces  as  between  Indians  residing  on  said  reservations,  vdth 
the  right  m  appeal  to  the  council  by  any  party  aggrieved. 

To  hear  and  determine  differences  between  Indians.  §  2.  The  said  peace  makers 
■hall  also  have  exclusive  jurisdiction  to  hear  and  determine  all  questions  and 
actions  between  individual  Indians  residing  on  said  reservations,  involving  the 
title  to  real  estate  on  said  reservations,  ¥rith  the  right  of  appeal  to  council  by  any 
party  aggrieved* 

li.  I86O9  Chap.  401—  An  act  to  relieve  the  Tonawanda  band  of  Seneca 
Indians  from  certain  taxes  on  the  Tonawanda  reservation^  and  to  pre* 
vent  intrusions  thereon. 

[Sections  1,  2  and  8  are  omitted  as  temporary.] 

No  tax  to  be  hareaftMr  aaaesaed  upon  lands  owned  or  ooonpied  by  Tonawanda 
Xndiana.  §4.  No  tax  shall  hereafter  be  assessed  or  imposed  on  any  part  of 
the  said  Tonawanda  reservation,  which  shall  be  ownea  or  occupied  by  the 
said  Tonawanda  band  of  Indians,  for  any  purpose  whatever,  so  long  as  the  same 
remains  the  property  of  the  said  Tonawanda  band  of  Indians ;  and  all  acts  of  the 
legislature  of  this  state,  conflicting  with  the  provisions  of  this  section,  are  hereby 
repealed. 

Warrants  for  removal  of  trespassers  or  Intmders  may  be  isstied  by  any  Jtistioe  of 
the  peace.  §  5.  A  warrant  to  remove  anv  trespassers  or  intruders,  or  persons 
other  than  Indians,  who  may  settle  or  reside  upon  any  lands  in  said  reservation, 
as  well  those  lands  located  in  the  counties  of  Niagara  and  Erie,  as  those  which 
are  located  in  the  county  of  Oenesee,  may  be  issued  as  now  provided  by  law,  by 
any  justice  of  the  supreme  court,  residing  in  any  county  adjoininfi^  said  reeei- 
vation,  and  by  the  county  judge  of  the  county  of  Grenesee,  and  eil£er  c^  them ; 
which  officers  are  hereby  authorized  and  empowered  to  hear  complaints  of  such 
settlement  or  residence,  trespasses  and  intrusions,  and  to  receive  proof  thereof; 
and  it  shall  be  the  duty  of  the  district  attorney  of  the  county  of  Genesee,  to 
make  such  complaints  in  the  manner  prescribed  in  the  act  of  the  legislatuie  of 
this  state,  entitled  *'An  act  respecting  intrusions  on  Indian  lands,"  passed  March 
thirty-first,  eighteen  hundred  and  twenty-one ;  and  the  sheriff  of  Uie  county  of 
Genesee  is  hereby  authoris&ed  and  empowered  to  execute  any  warrant  issued 
pursuant  to  this  section. 


L.  1861,  Chap.  825— An  act  for  the  relief  of  the  St.  Regis  tribe  of  Indians. 

▲ttomay  tor  BL  Regis  Xndiana.  Sbction  1.  The  governor  of  this  state  is  hereby 
authorized  to  appoint  an  attorney  for  the  8t.  Regis  tribe  of  Indians,  residing  in 
the  St.  Regis  reservation  in  this  state,  who  shall  hold  his  office  for  three  years,  and 
who  shall  receive  an  annual  salary  of  one  hundred  and  fifty  dollars,  to  be  paid  by 
the  state,  and  no  other  compensaUon  of  any  kind  for  services  rendered  under  this 
act. 

Diifey  of  attomay.  §  2.  It  shall  be  the  duty  of  the  said  attorney  to  receive  from 
the  comptroller  of  this  state,  the  annuities  due  from  the  people  of  this  state  to  the 
St.  Be^s  tribe  of  Indians,  and  to  pay  the  same  over  to  the  heads  of  families 
belonging  to  said  tribe,  by  paying  to  each  their  equal  share  of  said  annuities,  and 
to  take  irom  each  the  necessary  receipt  therefor. 
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Id-  §  3.  It  shall  be  the  duty  of  said  attorney  to  collect  all  moneys  due  or  to  become 
due  on  any  of  the  lands  of  said  St.  Regis  reservation,  which  are  now  leased  by 
said  tribe  or  otherwise,  for  their  benefit,  and  to  pay  the  same  over  to  the  said 
Indians,  in  the  manner  specified  for  paying  their  annuities. 

Attorney  may  bring  aoticmi,  eto.  §  4.  The  attorney  is  hereby  authorized,  in  the 
name  of  the  people  of  the  state  of  New  York,  to  bring  any  action  or  actions  in  the 
courts  of  this  state  for  the  recovery  of  any  money  now  due,  or  to  become  due  to 
the  said  Indians,  or  to  any  ono  or  more  of  them,  for  the  rent  of  said  leased  lands ; 
also  to  bring  any  action  or  actions  for  the  recovery  of  the  possession  of  any  of  the 
lands  in  the  St.  Regis  reservation  leased  for  their  benefit,  the  possession  of  which 
is  withheld  from  said  Indians,  after  said  lease  or  leases  shall  have  expired ;  and 
also  to  bring  any  action  or  actions  for  any  trespass  committed  by  any  person  or 
X>ersons  on  land  possessed  by  any  one  or  more  of  said  Indians,  upon  security  for 
the  payment  of  the  costs  of  such  action  or  actions  being  given  in  either  of  the  two 
last  cases,  to  said  agent  and  attorney  to  his  satisfaction  ;  and  the  like  damages 
shall  be  recovered  in  such  cases  as  are  now  provided  by  law  in  cases  of  refusal  to 
deliver  possession  of  real  property,  and  of  wilful  trespass ;  and  after  deducting 
expenses,  such  damages  shall  be.  paid  to  the  party  entitled  thereto. 

Annual  r«port  to  oomptroll«r.  §  5,  It  shall  be  the  duty  of  said  attorney  to  make 
an  annual  report  to  the  comptroller  of  this  state  on  or  before  the  first  day  of  Decem- 
ber in  each  year,  of  all  his  proceedings  under  this  act,  and  the  salary  herein 
allowed  shall  be  paid  by  the  treasurer,  on  the  warrant  of  the  comptroller  out  of 
any  moneys  not  otherwise  appropriated. 

[Section  6  repeals  L.  1841,  ch.  143,  L.  1858,  ch.  868,  and  L.  1859,  ch.  864 ;  and  provides  that 
**sidd  repeal  shall  not  invalidate  any  of  the  unexpired  leases  of  lands  owned  by  said  St. 
Regis  Indians."] 

Offioial  bond.  §  7.  The  said  attorney,  before  entering  upon  the  duties  of  his 
office,  shall  execute  a  bond  to  the  people  of  this  state  in  the  sum  of  four  thousand 
dollars,  conditioned  for  the  faithful  application  of  all  moneys  received  by  him 
for  said  St.  Regis  Indians. 

Jm  1863,  Chap.  90  — Anact  for  the  protection  and  improyenient  of  the 
Tonawanda  band  of  Seneca  Indians,  residing  on  the  Tonawanda  reserva- 
tion, in  this  state. 

XUaotion  of  offioero.  Section  1.  The  male  Indians  of  and  belonging  to  the  Ton- 
awanda band  of  Seneca  Indians,  and  residing  upon  the  Tonawanda  reservation 
in  this  state,  and  who  are  of  the  age  of  twenty-one  years  and  upward,  are  hereby 
authorized  and  empowered  to  choose  and  elect  the  following  officers :  Three  peace 
makers,  one  clerk,  one  treasurer  and  one  marshal.  The  said  officers  shall  all  be 
chosen  and  elected  from  Indians  who  are  members  of  said  Tonawanda  band,  and 
the  said  peace  makers  shall  be  elected  from  the  chiefs  of  said  band,  residing  on 
said  reservation.  The  officers  hereinbefore  named  shall  be  chosen  by  ballot,  or 
by  ayes  and  noes,  upon  nomination  of  an  elector.  The  first  election  of  said  offi- 
cers shall  be  held  at  one  of  the  council  houses  of  said  band,  upon  said  reservation, 
on  the  first  Tuesday  of  June,  one  thousand  eight  hundred  and  sixty-three ; 
and  there  shall  be  held  an  annual  election  for  the  election  of  said  officers,  on 
the  first  Tuesday  of  June  in  each  and  every  year  thereafter.  A  plurality  of 
all  the  votes  given  at  any  such  election  shall  be  sufficient  to  elect  any  candioate 
for  any  of  the  said  offices.  At  the  first  election  held  under  this  act,  the  oldest 
peace  maker  present,  from  the  peace-makers  then  holding  office  in  said  band, 
shall  be  the  presiding  officer  over  such  election,  and  the  clerk  then  holding  office 
in  said  band  shall  keep  the  minutes  of  the  proceedings  and  result  of  the  election, 
but  at  all  subsequent  elections,  the  oldest  peace  maker  present,  and  clerk  last 
chosen,  shall  be  the  president  and  clerk  to  preside  over  and  keep  the  minutes  of 
the  proceedings  and  result  of  the  elections.  In  case  of  the  absence  of  the  peace 
makers  and  clerk,  Uiose  present  at  the  meeting  shall  choose  a  president  and  clerk 
for  such  meeting. 
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Voters.  §  2.  No  Indian  shall  be  entitled  to  vote  at  any  such  election  of  officers, 
unless  he  shall  be  twenty-one  years  of  age  or  over,  nor  unless  he  shall  be  a  mem- 
ber of  the  Tonawanda  band  of  the  Seneca  nation  of  Indians,  and  a  resident  upon  the 
Tonawanda  reservation  in  this  state,  at  the  time  he  shall  offer  his  vote ;  and  the 
presiding  officer  at  any  such  election,  shall  have  power  to  determine  upon  the 
right  to  vote  of  any  person  offering  to  vote  at  any  such  election,  and  may  examine, 
on  oath,  the  person  so  offering  to  vote,  or  any  other  Indian  or  Indians,  which 
oath  the  presiding  officer  is  authorized  to  administer. 

Term  of  ofBoe,  and  Bupplylng  vaoancies.  §  3.  The  officers  elected  by  virtue  of 
this  act,  shall  hold  their  respective  offices  for  one  year,  commencing  on  the  first 
Tuesday  of  July  following  their  election.  If  any  vacancy  shall  happen,  any 
«hief  of  said  band  may,  within  eight  days  thereafter,  call  a  special  meeting  of 
ihe  chiefs  of  said  band,  residing  on  said  reservation,  to  be  held  at  one  of  their 
council  houses,  by  leaving  a  notice  of  such  meeting  with  said  chiefs,  or  at  their 
several  places  of  residence  on  said  reservation,  five  days  before  the  time  at  which 
fiuch  meeting  shall  be  convened,  specifying  the  time  and  place  of  such  meeting. 
A  majority  of  the  chiefs  present  shall  choose  a  clerk  for  the  meeting,  and  elect 
officers  to  supply  such  vacancies. 

Register  of  eleotiono.  §  4.  There  shall  be  a  book  provided  by  said  band,  to  be 
called  the  register  of  elections,  and  a  certificate  of  the  election  of  any  officer 
Tinder  this  act  shall  be  entered  in  such  register,  and  be  signed  by  the  president 
and  clerk  of  said  meeting,  and  shall  be  evidence  of  such  election. 

Treasurer  to  give  bond.  §  5.  The  treasurer  shall,  within  thirty  days  after  his 
election,  give  security  to  the  said  Tonawanda  band  of  Seneca  Indians,  in  such 
form  and  amount  as  the  peace-makers  shall  approve,  for  the  faithful  performance 
of  the  duties  of  his  office.  For  any  breach  of  the  conditions  of  the  said  security, 
an  action  may  be  maintained  in  any  court  of  this  state,  in  the  name  and  for  the 
benefit  of  the  said  Tonawanda  band  of  Seneca  Indians,  in  the  manner  provided 
by  the  laws  of  New  York,  for  the  breach  of  official  bonds  given  by  any  county 
treasurer.  The  treasurer,  after  giving  security  as  aforesaid,  shall  receive  all 
moneys  belonging  to  said  band,  which  shall  be  deposited  with  him  pursuant 
to  any  resolution  of  the  chiefs  of  said  band,  duly  adopted  in  council  and  recorded. 
He  shall  not  pay  out  any  of  said  moneys,  except  upon  the  warrant  of  the  presid- 
ing officer  and  clerk  of  a  council  of  the  chiefs,  at  which  an  act  of  appropriation  of 
such  money  shall  have  been  duly  made,  by  a  majority  of  votes,  and  recorded.  The 
treasurer  shall  receive  such  compensation  as  the  chiefs  in  council  assembled  shall 
determine. 

Clerk  to  keep  booke,  papers,  eta  §  6.  The  clerk  shall  have  the  custody  of  all 
the  books,  papers  and  records  belonging  to  the  said  band ;  he  shall  be  furnished 
by  the  chiefs  with  a  book  of  records  at  the  expense  of  the  band,  in  which  he  shall 
enter  all  the  proceedings  and  elections  of  any  annual  or  special  meetings  of  said 
Indians,  and  all  orders,  rules,  regulations  and  certificates,  made  or  granted  by 
the  chiefs  in  council,  and  for  that  purpose  shall  attend  the  meetings  of  the  said 
Indians,  and  the  councils  of  the  chiefs,  and  shall  be  their  secretary ;  all  orders 
of  the  chiefs  for  the  payment  of  any  money,  shall  be  certified  by  the  presiding 
officer  and  clerk  to  have  been  duly  made,  before  the  same  shall  be  paid  by  the 
treasurer,  and  shall  be  retained  by  the  treasurer  as  his  vouchers.  Every  order, 
certificate  or  other  matter,  certified  by  the  clerk  to  be  true  extracts  from  his  min- 
xites,  shall  be  competent  evidence  thereof;  the  clerk  shall  receive  such  compensa- 
tion for  his  services  as  shall  be  allowed  by  the  chiefs  in  council,  not  exceeding 
fifty  dollars  in  any  one  year. 

Authority  of  peace  makers.  §7.  The  peace  makers  of  said  reservation  shall 
have  authority  to  hear  and  determine  all  matters,  disputes  and  controversies 
between  any  Indians  residing  upon  said  reservation,  whether  arising  upon  con- 
tracts or  for  wrongs,  and  particularly  for  any  encroachments  or  trespass  on  any 
land  cultivated  or  occupied  by  any  one  of  them,  and  which  shall  have  been 
ontered  and  described  in  the  clerk's  book  of  Tecord& ;  but  they  shall  not  take  cog- 
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nizance  of  any  claim  founded  npou  any  debt  or  demand  originally  contracted 
vdth  a  white  man.  And  said  peace  makers  shall  have  power  to  make  all  needful 
rules  and  by-laws  for  notifying  and  bringing  the  parties  to  such  matters,  disputes 
and  controversies  as  may  arise  under  the  provisions  of  this  section  before  them, 
and  for  the  regulation  of  all  proceedings  thereon,  and  for  the  hearing  and  deter- 
mination thereof,  and  for  the  enforcing  obedience  to  such  rules  and  by-laws. 
They  shall  publicly  hear  the  proofs  and  allegations  of  the  parties  to  such  matter, 
dispute  or  controversy,  and  shall  publicly  declare  and  make  known  their  deter- 
mination therein  within  four  days  after  such  matter,  dispute  or  controversy 
shall  be  finally  submitted  to  them  by  the  parties.  They  shall  have  power  to 
enforce  obedience  to  such  rules  and  by-laws,  and  shall  have  power  to  issue 
and  enforce  the  observance  of  orders  or  notices  for  the  appearance  and  attend- 
ance of  witnesses  before  them  to  testify  and  give  evidence  in  any  such  matter, 
dispute  or  controversy  so  pending  before  them,  and  may  compel  the  appear- 
ance before  them  of  such  witness  by  attachment  or  by  fine,  for  not  appear- 
in  the  same  manner  as  is  now  proviaed  by  law  for  compelling  the  attendance 
of  witnesses  in  courts  of  justices  of  the  peace  in  this  state.  They  shall  have 
power  to,  and  may  administer  oaths  to  ¥ritnesses  produced  by  the  parties  on  any 
such  hearing,  and  to  cause  them  to  be  examined  on  oath,  and  may  examine  any^ 
party  to  any  such  matter,  dispute  or  controversy  so  pending  before  them,  ou  oath 
as  a  witness,  when  such  examination  shall  be  required  by  an  adverse  party. 
The  chiefs  of  said  Tonawanda  band  of  Indians  shall  furnish  for  the  use  of  the 
said  peace  makers,  a  book  of  record  of  their  proceedings  and  determinations,  in 
which  said  peace  makers  shall  cause  an  entry  to  be  made  of  all  matters  heard 
and  determined  bv  them  under  the  provisions  of  this  act.  The  entry  made  in 
every  such  case,  shall  contain  the  names  of  the  parties  to  such  matter,  a  brief 
statement  of  the  matter  brought  before  them  for  a  hearing  and  determination, 
the  finding  and  determination  thereon  of  the  peace  makers,  before  whom  it  was 
heard,  the  amount  of  their  award,  the  amount  of  costs  allowed,  the  party  in 
whose  favor  it  is  found,  and  also  against  whom  it  is  found,  and  the  time  within 
which  their  decision  is  to  be  complied  with,  and  the  date  of  such  determination. 
The  clerk  of  said  band  shall  act  as  the  clerk  of  said  peace  makers  and  shall 
attend  them  on  all  such  hearings,  and  shall  keep  said  book  of  records,  and  make 
all  the  entries  herein  required  to  be  made  in  said  records.  In  case  any  party 
shall  fail  to  comply  with,  or  fulfil  the  direction  or  finding  of  said  peace  makers 
in  any  matter  heard  and  determined  by  them  under  the  provisions  of  this  sec- 
tion within  the  time  fixed  by  such  determination,  the  party  in  whose  favor  such, 
determination  may  be,  shall  be  entitled  to  recover  the  amount  awarded  to  him 
by  such  determination,  with  costs,  in  an  action  in  justice's  court  before  any 
justice  of  the  peace  of  the  county  of  Oenesee,  in  which  action,  a  copy  of  the 
record  of  such  determination,  certified  by  said  clerk,  shall  be  conclusive  evidence 
Of  the  right  of  recovery,  and  of  the  amount  of  such  recovery,  and  executions 
shall  be  awarded  to  enforce  the  collection  of  the  judgment  obtained  thereon  in 
the  same  manner  and  with  the  like  effect  as  against  white  persons,  and  the 
property  and  person  of  the  defendant  in  such  action  shall  be  liable  to  seizure 
ana  sale  or  imprisonment,  as  in  like  cases  against  white  persons.  But.  the  peace 
makers  shall  in  no  case  award  more  than  one  hundred  dollars,  exclusive  of  costs, 
in  favor  of  any  party,  in  any  one  complaint  or  suit.  Any  two  peace  makers  shall 
be  competent  to  perform  any  duties  aAd  exercise  any  powers  herein  assigned 
to  the  peace  makers  of  said  reservation.  The  oldest  peace  maker  present,  at  any 
business  meeting  of  the  peace  makers,  shall  be  the  presiding  officer  of  such 
meeting. 

Whan  peace  maker  not  to  act.  §  8.  No  peace  maker  shall  act  in  any  case  in 
which  he  is  related  by  blood  to  either  of  the  parties  within  the  fourth  degree  by 
the  common  law,  or  have  any  interest  in  the  controversy,  and  when  such  rela- 
tionship or  interest  in  any  two  peace  makers  is  established  to  the  satisfaction  of 
the  other,  he  shall  associate  with  him  any  two  chiefs  residing  on  the  reservation, 
not  related  to  the  parties  as  hereinbefore  mentioned,  and  not  having  any  interest 
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in  the  controversy,  for  the  hearing  and  determination  of  the  suit,  and  such  peace 
makers  and  the  chiefs  so  appointed,  or  the  majority  of  them,  shall  have  aU  the 
X)ower8  and  authority  herein  conferred  upon  the  peace  makers  in  relation  to  such 
suits. 

Appeal  from  peacemaker.  §9.  Any  party  dissatisfied  with  the  determination 
of  any  tribunal  so  constituted,  or  of  the  peace  makers  in  any  suit,  may  appeal 
therefrom  to  a  jury  of  six  chiefs,  to  be  selected  as  follows :  Upon  giving  security 
to  be  approved  by  the  jpeace  makers  to  pay  the  amount  that  shall  be  awarded  by 
such  jury,  the  tribunal  whose  decision  is  appealed  from,  shall  direct  the  marshal 
to  summon  twelve  chiefs,  to  be  designated  by  such  tribunal,  to  appear  at  a  time 
and  place  to  be  specified,  not  more  than  ten  days  thereafter,  to  determine  such 
appeal ;  on  the  appearance  of  the  chiefs  so  summoned,  six  of  their  number  shall 
be  drawn  by  lot  to  hear  such  appeal ;  if  it  be  esteblished  to  the  satisfaction  of  the 
tribunal  which  summoned  the  said  chiefs,  that  any  of  them  are  related  to  either 
of  the  parties  as  hereinbefore  named,  or  are  interested  in  the  controversy,  they 
shall  be  set  aside  and  other  chiefs  shall  be  drawn  instead  of  them.  The  jury  thus 
constituted  shall  hear  the  appeal,  examine  the  witnesses  and  parties  on  oath,  if 
required  in  the  same  cases  and  in  like  manner  and  upon  the  like  evidence  as  in 
the  case  of  a  determination  by  the  peace  makers.  The  chiefs  helEuring  such  ap- 
peal, shall  each  be  entitled  to  receive  twenty-five  cento  for  their  services,  to  be 
paid  in  the  fir^  instance  by  the  party  appealing ;  in  their  final  determination 
they  shall  direct  which  party  shall  pay  the  costs  and  expenses  of  the  suit  and  of 
the  appeaL 

Pay  ofpeaoe  makers  by  suitors.  §10.  The  peace  makers  shall  not  receive  any 
fees  for  their  services  to  their  own  use,  but  all  such  fees  shall  be  paid  to  the 
treasurer  of  the  said  band  for  its  use ;  and  in  every  controversy  before  them,  the 
costs  shall  be  paid  by  the  party  against  whom  the  determination  shall  be  made, 
which  costs  shall  consist  of  the  fees  of  the  marshal  as  herein  provided  and  fifty 
cents  each  for  the  attendance  of  the  peace  makers  at  the  hearing  of  the  parties, 
and  if  the  same  shall  be  adjourned,  twenty-five  cents  each  for  each  adjournment ; 
the  costs  allowed  shaJl  be  ascertained  and  specified  by  them  in  their  determina- 
tion. 

Salary.  §  11.  There  shall  be  allowed  to  each  of  the  peace  makers  by  the  chiefs 
in  council,  an  annual  compensation,  not  exceeding  fifty  dollars  in  any  one  year,  to 
be  paid  semi-annually  by  the  treasurer. 

Duty  of  marshal.  §  12.  The  marshal  shall  execute  all  orders,  summons  and 
process  issued  or  given  to  him  by  the  peace  makers,  or  by  any  tribunal  created 
according  to  the  provisions  of  this  act,  and  shall  be  entitled  to  receive  for  his  ser- 
vices the  same  fees  as  are  allowed  by  law  to  constables  in  courts  held  by  justices 
of  the  peace. 

Wlien  Indians  may  sue  in  oomrts  of  state.  §  13.  For  any  demand  or  rifirht  of 
action  which  any  Indian  of  said  band  may  have  against  any  other  Indict,  and 
which,  according  to  the  provisions  of  this  act,  exceeds  the  amount  which  may  be 
awarded  by  the  peace  makers,  actions  may  be  mainteined  and  prosecuted  in  the 
oonrts  of  this  state,  in  the  same  manner  and  with  the  like  effect  as  between  white 
citizens. 

Names  of  ohie&  to  be  recorded.  §14.  The  names  of  the  chiefs  of  said  band 
shall  be  entered  by  the  clerk  in  the  book  of  records,  and  if  the  fact  of  their  being 
chiefs  shall  be  disputed  by  any  other  chief,  such  fact  shall  be  determined  by  the 
chiefs  in  council ;  but  this  provision  shall  not  be  construed  to  authorize  them  to 
depose  any  such  chief,  or  to  determine  upon  the  propriety  or  expediency  of  enter- 
ing his  name,  except  upon  the  determination  of  four  fifths  of  all  the  chiefs  of  said 
bwd. 

Peijtixy.  §  15.  Any  wilful  false  swearing,  by  any  person  te  whom  any  oath 
may  be  administered,  according  to  the  provisions  of  this  act,  shall  be  deemed 
penury,  and  punished  as  such  m  the  manner  provided  in  the  laws  of  this  state ; 
and  any  person  who  shall  unlawfully  and  corruptly  procure  such  false  swearing, 
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shall  be  deemed  guilty  of  subornatioii  of  peijury,  and  shall  be  ptmiahed  as  pro* 
vided  by  the  laws  of  this  state. 

Certain  landg  held  in  oommon.  §  16.  The  lands  within  the  said  reservation,  not 
already  cultivated  and  improved  or  inclosed  by  fences  by  individual  Indians,  shall 
be  deemed  to  be  held  in  common  by  the  said  Tonawancm  band  of  Seneca  Indians, 
and  they  shall  be  subject  to  the  control  of  the  chiefs  of  said  band.  No  land 
within  the  said  reservation  not  already  cultivated  and  improved  or  under  fence, 
shall  hereafter  be  appropriated  by  any  Indian  to  his  own  use,  without  the  consent 
of  the  chiefs  in  council ;  whose  duty  however  it  shall  be  on  application,  to  allot 
and  set  apart  for  any  Indian  or  any  Indian  family,  so  much  wild  land  as  the  chief 
shall  deem  reasonable  and  an  equitable  proportion  in  reference  to  the  whole  num- 
ber not  possessing  lands.  The  description  of  such  lands  shall  be  submitted  bv 
the  respective  claimants  to  the  chiefs  in  council  assembled,  and  shall  be  approvecl 
by  the  council  before  they  shall  be  recorded. 

Certain  lands  to  be  deeoxibed  and  recorded.  §  17.  Lands  on  the  said  reservation 
which  are  appropriated  by  any  Indians  or  family  to  their  own  nse,  and  cultivated 
or  improved  by  them,  shall  ¥rithin  two  years  after  this  act  takes  effect,  be  described 
by  the  person  or  persons  claiming  the  same,  with  convenient  certainty,  and  be 
entered  in  the  book  of  records  kept  by  the  clerk  of  the  said  Indians,  and  if  not  so 
entered  the  claimant  thereof  shall  not  be  entitled  to  maintain  any  suit  nnder  the 
X)rovisions  of  this  act,  for  encroaching  or  trespassing  thereon. 

Removal  of  trees,  eto^  prohibited ;  penalty.  §  18.  It  shall  be  unlawful  for  any 
Indian,  beinff  a  member  of  said  Tonawanda  band  of  Seneca  Indians,  to  remove 
or  cause  to  be  removed,  or  to  aid  or  assist  in  removing  from  said  reservation, 
any  wood  or  trees  or  timber,  except  as  in  the  next  section  provided.  And  it  shall 
be  unlawful  for  any  person  not  a  member  of  said  Tonawanda  band  of  Seneca 
Indians,  to  remove,  or  aid  or  assist  in  removing  from  said  reservation,  any  wood 
or  trees  or  timber,  or  to  cut  any  wood  or  trees  or  timber  growing  or  being  on  said 
reservation,  with  intent  to  convert  the  same  to  his  own  use,  or  to  remove  or  cause 
the  same  to  be  removed  from  said  reservation.  Any  person  violating  any  of  the 
provisions  of  this  section,  or  who  shall  do  or  commit  any  of  the  acts  in  this  section 
prohibited,  or  declared  to  be  unlawful,  shall,  upon  conviction  thereof,  be  adjudged 
guilty  of  a  misdemeanor,  and  punished  by  a  fine  of  not  less  than  twenty-nve 
nor  more  than  fifty  dollars,  and  for  any  subsequent  violation  of  this  section  by 
any  person  after  such  conviction,  such  offender  in  addition  to  such  fine  may  be 
punished  by  imprisonment  in  the  county  jail  for  a  period  of  not  more  than  thirty 
days.     [  Thus  amended  by  L.  1873,  ch.  894.] 

Indians  may  mannfaotnre  shingles,  eto.;  permit  to  be  obtained.  §  10.  Any  Indian 
residing  on  said  reservation,  and  being  a  member  of  said  band,  may,  without 
the  aid  or  assistance  of  any  person  not  a  member  of  said  band,  manufacture 
shingles  or  staves,  from  any  timber  or  from  any  trees  growing  or  being  upon  any 
wild  land  therein,  not  allotted  to  or  entered  by  any  other  Indian,  or  being  or 
growing  upon  any  land  allotted  or  entered  by  him,  and  may  sell  and  dispose  of 
the  same  for  his  own  benefit,  and  may  cut  into  saw-logs  and  draw  away  to  be 
sawed  into  lumber  and  boards  to  be  actually  and  in  good  faith  used  by  him  on 
said  reservation,  and  in  no  case  to  be  sold  or  disposed  of  by  him.  But  no  \  erson 
not  a  member  of  said  band  shall,  under  the  pretense  of  being  hired  by  any  Indian, 
or  on  any  other  pretense,  be  employed  in  removing  any  timber,  or  cutting  down 
any  trees  for  that  purpose.  But  before  any  Indian  shall  cut  or  remove  any  wood, 
trees  or  timber  from  any  wild  land  not  allotted  to  him,  he  shall  obtain  a  permit 
therefor  from  a  council  of  chiefs,  duly  assembled,  which  shall  be  signed  by  the 
presiding  officer  and  clerk  of  such  council.      [  Thiu  amended  by  L,  1§73,  g^.  394.] 

When  timber  or  trees  not  to  be  sold.  §  20.  No  timber  being  on  any  part  of  said 
reservation,  no  trees  growing  thereon,  nor  any  manufacture  thereof  shall  be  sold 
or  disposed  of  by  any  individual  Indian  or  Indians,  except  as  hereinbefore  pro« 
vided;  and  every  such  sale  or  disposition  shall  be  absolutioly  void.  And  any 
Indian  or  Indians  who  shall  sell  or  dispose  of  any  timber  being  on  any  part  of 
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said  reservation,  any  trees  gro¥rin^  thereon,  or  any  manufacture  thereof,  except  as 
hereinbefore  provided,  sballbe  subject  to  a  penalty  of  twice  the  amount  of  the  value 
of  such  timber,  trees,  or  article  manufactured  from  them,  which  penalty  may  be 
sued  for  and  recovered  from  said  Indian  or  Indians,  in  any  court  of  this  state,  in 
the  name  of  the  people  of  the  state  of  New  York,  and  for  the  beneiit  of  the  Tona- 
wanda  band  of  Seneca  Indians,  and  collection  of  any  judgment  or  judgments  so 
recovered  for  such  penalties  shall  be  enforced  in  the  same  manner  that  tho 
collection  of  judgments  for  penalties  are  enforced  against  white  persons  under 
the  existing  laws  of  the  state. 

When  double  value  may  be  reoovered.  §  21.  The  proper  action  for  the  benefit 
of  the  Tonawanda  band  of  Seneca  Indians  may  be  prosecuted  and  maintained  by 
the  attorney  for  the  said  Indians  for  any  timber  or  trees,  or  the  manufacture 
thereof,  sola,  taken,  or  carried  from  the  said  reservation,  in  any  other  case  than  as 
herein  provided  and  allowed,  and  shall  recover  in  such  action  double  the  value  of 
the  timber,  trees,  or  article  manufactured  from  them,  so  sold,  taken,  or  carried  from 
the  said  reservation. 

Attonwy  fiDr  thB  Indians ;  suits  to  be  In  name  of  the  people  of  this  state ;  dlstrlot- 
attomey  of  Qememee  oounty  to  oontraot  for  sale  of  gypsum;  oontractors  to  s^ve  se- 
oiuity ;  money  received  by  dlstxtot-attomey,  how  to  be  disposed  of;  surplus  money 
to  be  paid  to  agent.  §  22.  The  district  attorney  for  the  county  of  Genesee  shall  be 
the  attorney  for  the  Tonawanda  band  of  Seneca  Indians ;  he  shall  receive  an  annual 
salary  of  three  hundred  dollars,  to  be  paid  semi-annually  on  the  first  day  of  January 
and  July  in  each  and  every  year,  by  the  treasurer,  on  the  warrant  of  the  comptrol- 
ler; he  shall,  from  time  to  time,  advise  the  said  Indians  respecting  controversies  be- 
tween themselves,  and  between  them  or  any  of  them  and  any  other  person ;  he  shall 
prosecute  and  maintain  all  such  actions,  suits  and  proceedings  for  them  or  any 
of  them  as  he  may  find  necessary  and  proper,  and  it  shall  be  his  duty,  on  a 
written  complaint  of  a  majority  of  the  chiefs  of  said  band,  when  any  trespass  has 
been  committed  on  the  lands  of  said  reservation,  or  any  timber,  wood  or  logs 
have  been  cut  or  carried  away,  or  converted  by  any  person,  not  Indian,  to  his  own 
use,  immediately  to  commence  the  proper  suits  for  the  recovery  of  such  property, 
or  of  damages  for  any  such  injury ;  he  shall,  at  all  times,  when  requested  by 
them  or  by  any  chief,  advise  them  in  relation  to  their  affairs.  All  suits  com- 
menced and  prosecuted  under  the  provisions  of  this  act,  shall  be  in  the  name  of 
the  people  of  the  state  of  New  York,  and  for  the  benefit  of  said  Tonawanda  band 
of  Seneca  Indians,  and  in  case  it  shall  be  necessary  to  execute  any  bonds  for  the 
prosecution  or  maintenance  of  any  suit  or  proceeding  in  behalf  of  the  said  Indians 
or  any  of  them,  the  said  attorney  may  execute  the  same  in  the  name  and  behalf 
of  the  said  Tonawanda  band  of  Seneca  Indians,  who  shall  be  bound  thereby  as 
any  citizen  may  be  bound  by  his  lavrful  agent  or  attorney  in  fact ;  and  all  sums 
recovered  in  any  action  brought  by  the  said  attorney,  after  deducting  such  costs 
and  expenses  as  shall  be  certified  to  by  the  judge  before  whom  the  case  was  tried 
and  judgment  was  rendered,  shall  be  psiid  over  to  the  treasurer  of  the  said  Tona- 
wanda band  of  Seneca  Indians,  if  there  be  one,  and  if  there  be  none,  then  to 
such  person  as  shall  be  appointed  to  receive  the  same  by  a  majority  of  the  chiefs 
of  said  band  in  council  assembled,  such  appointment  to  be  certified  to  by  the  pre- 
siding oflEicer  and  clerk  of  said  council.  In  every  suit  or  proceeding  authorized 
by  this  act,  any  individual  Indian  of  said  band  may,  if  otherwise  competent,  be 
received  and  examined  as  a  witness  on  behalf  of  the  said  Tonawanda  band  of  Seneca 
Indians,  notwithstanding  his  being  a  member  of  said  band.  The  district-attorney  of 
the  county  of  Genesee  is  hereby  authorized,  for  the  benefit  of  said  Tonawanda  band 
of  Seneca  Indians,  to  contract  with  any  party  or  parties  for  the  sale  of  any  gypsum  or 
plJBister  stone  upon  said  reservation,  on  such  terms  as  he  may  deem  just,  but  for  a  sura 
not  less  than  one  dollar  a  cord  in  the  quarry,  such  contract  or  contracts  to  be  in  wri- 
ting, and  to  be  performed  within  three  years  firom  the  making  thereof.  The  party  or 
parties  purchasing  the  same  shall,  at  the  time  of  making  such  contract,  make  and 
execute  a  bond  with  sufficient  sureties,  to  be  approved  by  said  district-attorney, 
for  the  faithful  execution  of  said  contract  and  payment  of  the  purchase  price  of 
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said  gypsum  or  plaster  stone;  and  upon  the  making  of  said  contract  and  execu- 
tion of  said  bond,  the  party  or  parties  purchasing  said  gypsum  or  plaster  stone, 
may  lawfully  enter  upon  said  reservation,  at  the  place  or  places  designated  in 
their  contract  therefor,  whether  the  same  be  upon  the  common  lands  of  said  band 
or  upon  the  individual  improvements  of  members  of  said  band,  and  quarry  and 
remove  said  gypsum  or  plaster  stone  according  to  their  said  contracts,  doing  no 
unnecessary  damage  or  injuiy.  Out  of  the  moneys  received  from  the  sale  of  said 
gypsum  or  plaster  stone,  said  district-attorney  shall  pay  to  the  party  or  parties^ 
if  any,  injured  thereby,  such  sum  as  may  be  just  for  any  damage  or  injury  to 
the  individual  improvements  or  property  of  any  member  or  members  of  said 
band,  necessarily  resulting  from  quarrying  and  removing  said  gypsum  or  plaster 
stone,  and  in  case  of  any  dispute  as  to  the  amount  of  such  damages,  the  same 
shall  be  fixed  and  assessed  by  three  commissioners  to  be  appointed  by  the  county 
court  of  Gtonesee  county,  on  the  application  of  the  party  ag^eved,  but  three 
days'  notice  of  such  application  shall  be  given  in  writing  to  saia  district-attorney. 
The  surplus  moneys  remaining  in  the  nands  of  said  district-attorney,  arising 
from  the  sale  of  said  gypsum  or  plaster  stone,  after  the  payment  of  snch  dam- 
ages, shall  be  paid  over  by  said  cGstrict-attomey,  for  the  benefit  of  said  be.nd,  to 
the  Indian  agent  appointed  by  the  United  States  government  for  the  state  of 
New  York.  Said  moneys  so  received  by  said  Indian  agent  from  the  said  district 
attorney  shall  be  added  to  the  annuity  granted  by  the  United  States  to  the  said 
band,  and  distributed  and  paid  over  to  said  band  at  the  same  time  with  said 
annuity ;  and  the  said  agent  shall  receive  for  his  services  in  receiving,  distribut- 
ing and  paying  over  the  same,  five  per  cent  of  the  amount  so  received  by  him 
from  saia  ^stnct-attomey.  [Thm  amended  by  L,  1867,  ch.  880,  and  L.  1873,  ch. 
894.] 

Ziaying  out  of  roads.  §  23.  The  chiefs  of  said  band  of  Indians,  in  council  assembled, 
may  determine  on  the  laying  out  of  roads  and  highways,  and  working  the  same; 
and  may  make  by-laws  to  regulate  such  work,  and  also  for  regulating,  protecting 
and  improving  tneir  common  lands,  and  for  regulating  fences,  and  preventing 
trespasses  by  cattle  or  otherwise,  and  may  provide  a  penalty,  not  exceeding  five 
dollars,  for  violating  or  disobeying  any  such  regulation  or  by-law,  which  penalty 
may  be  enforced  and  collected  by  action  in  the  name  of  said  band  in  any  justice's 
court  in  the  county  of  Genesee,  for  the  benefit  of  said  band,  and  any  chief  or 
other  officer  of  said  baud  may  appear  and  answer  to  and  conduct  the  trial  of  any 
such  action  for  said  band. 

Right  to  cultivate  lands  regulated.  §  24.  No  person  or  persons  other  than  Indians^ 
shall  have  the  right  to  occupy  or  cultivate  any  lands  within  said  reservation  on 
shares,  or  under  any  lease  thereof  or  other  contract,  except  it  shall  be  pursuant  ta 
and  in  accordance  with  the  following  regulations  and  restriction :  Any  Indian  re- 
siding on  said  Tonawanda  reservation,  and  a  member  of  said  Tonawanda  band 
of  Seneca  Indians;  owning  or  possessed  of  improved  lands  thereon,  may  lease 
said  lands  on  shares  to  any  white  man,  but  no  lease  of  such  land  shall  be  valid, 
or  give  any  right  to  such  white  person  or  persons  to  any  portion  of  the  crops  or 
produce  raised  upon  such  lands,  unless  the  contract  for  the  leasing  of  such  lands 
be  in  writing  and  approved  in  writing  by  the  attorney  of  the  said  Tonawanda 
band  of  Seneca  Indians,  duly  indorsed  on  said  contract,  nor  unless  such  Indian 
shall  have  first  obtained  a  permit  therefor  from  a  council  and  chiefs  duly  assembled, 
wiiich  shall  be  signed  by  the  presiding  officer  and  clerk  of  such  council;  and  no 
permit  shall  be  granted  by  such  council  unless  the  Indian  applying  therefor,  shall 
show,  to  the  satisfaction  of  said  council,  how  much  land  he  or  she  proposes  to 
lease,  that  it  is  within  the  bounds  of  his  or  her  occupied  improvements,  that  the 
same  is  inclosed  by  a  lawful  fence,  that  he  or  she  has  cultivated,  or  is  in  the  act 
of  cultivating  as  much  of  his  or  her  improvement  as  their  ability  will  aJlow,  and 
that  the  permit  asked  for,  only  covers  the  leasing  of  such  part  of  his  or  her  im- 
provements as  he  or  she  has  not  the  ability  or  means  to  cultivate.  Any  lease  or 
contract,  made  in  contravention  or  violation  of  the  provisions  of  this  section,  shall 
be  absolutely  void,  and  the  amount  of  all  rents,  or  crops,  or  produce  raised  there- 
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under  shall  be  forfeited,  and  shall  belong  to  said  band.  And  the  attorney  for 
fl^d  Indians  shall  be  authorized  to  prosecute  for  the  value  of  all  rent  or  crops 
raised  upon  any  of  the  lands  of  said  reservation  under  any  such  void  lease  or 
contract  for  the  benefit  of  the  Tonawanda  band  of  Seneca  Indians,  and  to  recover 
the  amount  thereof  from  any  person  or  persons  violating  the  provisions  of  this 
section. 

When  othei  Indiana  may  reaida  on  lands  of  reservation.  §  25.  It  shall  be  unlaw- 
ful for  any  Indians,  other  than  members  of  the  Tonawanda  band  of  Seneca  In- 
dians, to  settle  or  reside  upon  the  lands  within  the  said  Tonawanda  Indian  reser- 
vation, unless  such  Indian  or  Indians  shall  first  obtain  a  permit  from  the  chiefs  of 
the  said  Tonawanda  band,  which  permit  shall  only  be  granted  by  said  chiefs  in 
council  assembled,  by  a  majority  vote,  and  shall  be  in  wntiuK,  signed  by  the  pre- 
siding officer  and  the  clerk  of  such  council,  by  direction  of  such  council.  And  said 
chiefs  in  council  assembled  shall  have  power  to  limit  the  time  and  regulate  the 
terms  upon  which  any  Indians,  not  members  of  said  Tonawanda  band,  may  settle 
or  reside  upon  said  lands,  and  every  permit  granted  by  said  chiefs,  shall  specifly 
the  length  of  time  and  the  terms  upon  which  any  such  Indians  may  reside  upon 
any  portion  of  such  lands,  and  shall  describe  the  boundaries  and  quantity  of  such 
lands  so  permitted  to  be  occupied.  And  all  leases,  contracts  and  agreements 
made  by  any  of  the  members  of  the  said  Tonawanda  band,  whereby  any  of  the 
Indians,  not  members  of  said  Tonawanda  band,  shall  be  permitted  to  reside  upon 
such  lands,  shall  be  absolutely  void ;  and  if  any  Indian  or  Indians  shall  settle  or 
reside  on  any  such  lands  contra^  to  this  act,  it  shall  be  the  duty  of  the  county 
jud^e  of  the  oounty  within  which  such  lands  shall  be  situatea,  on  complaint 
made  to  him  and  on  due  proof  of  the  fact  of  such  settlement  and  residence  in  viola- 
tion of  this  section,  to  issue  a  summons  directed  to  the  person  or  persons  com- 
plained of,  reciting  the  facts  alleged  in  said  complaint,  and  requiring  the  person 
or  persons  to  whom  the  same  is  directed,  to  appear  before  said  judge  at  a  time  and 

Slace  to  be  therein  named,  to  answer  the  said  complaint,  and  it  shall  be  the 
utv  of  such  judge  to  attend  at  the  time  and  place  stated  in  said  summons,  and 
on  due  proof  being  made  to  him  of  the  personal  service  of  said  summons  on  such 
person  or  persons,  he  shall  take  proof  of  the  facts  alleged  in  said  complaint,  and 
thereupon  determine  whether  such  person  or  persons  are  intruders  on  lands  of 
said  reservation  in  violation  of  this  section ;  and  if  he  shall  determine  that  such 
person  or  persons  are  intruders  thereon,  it  shall  be  his  duty  to  issue  his  warrant 
under  his  hand  and  seal,  directed  to  the  sheriff  of  such  county,  commanding 
him  within  ten  days  of  the  receipt  thereof,  to  remove  such  person  or  persons  so 
settling  or  residing  with  his,  her  or  their  families  from  such  lands,  and  it  shall 
be  the  duty  of  such  sheriff  accordingly,  within  the  time  aforesaid,  to  remove  such 
person  or  persons,  and  for  that  purpose  he  shall  have  and  possess  the  same  "towers 
as  in  the  execution  of  criminal  process.  And  such  sheriff,  for  executing  the 
said  warrant,  shall  be  allowed  sucn  compensation  as  the  comptroller  of  this  state 
shall  certify  to  be  reasonable,  which  compensation  shall  be  paid  by  the  treasurer 
on  the  warrant  of  the  comptroller,  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriated. 

Pnnlshment  of  trespaasera.  §  26.  That  if  any  Indian  or  Indians,  after  being 
80  removed  as  aforesaid,  shall  return  to  settle  or  reside  upon  the  lands  of  the  said 
Tonawanda  reservation,  without  obtaining  the  permit  from  the  chiefs  of  said 
Tonawanda  baud  of  Seneca  Indians,  as  provided  in  the  last  foregoing  section,  such 
person  or  persons  so  offending,  and  being  thereof  convicted  before  the  county 
judge  of  the  county  where  the  lands  so  intruded  upon  by  sach  person  or  persons 
are  situated,  upon  the  confession  of  the  party  offending,  or  proof  of  any  witness  or 
witnesses,  on  oath,  then  the  said  judge  before  whom  such  conviction  shall  be  had 
shall  direct  and  send  his  warrant  to  the  sheriff  of  the  said  county,  commanding 
him  to  arrest  such  person  or  persons  forthwith,  and  to  commit  him  or  them  to  the 
eommon  jail  of  the  said  county,  there  to  remain  for  the  space  of  thirty  days ;  and 
such  sheriff  shall  accordingly  arrest  and  commit  such  person  or  persons  to  the 
said  conunon  jail  for  the  term  of  time  aforesaid,  there  to  remain  without  bail,  and 
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¥rithout  being  entitled  to  the  liberties  of  the  limits  of  the  said  jail.  And  such 
jadfi^e  shall  cause  such  conviction  to  be  drawn  up  and  filed  in  the  office  of  the 
clerk  of  the  county;  and  no  such  conviction  or  adjudication  shall  be  liable  to  be 
removed  by  certiorari,  appeal  or  otherwise,  but  shall  be  deemed  and  taken  to  be 
final. 

Daties  of  distzlct-attomeyi  relative  to  trespasBers.  §  27.  That  it  shall  be  the 
duty  of  the  respective  district-attorneys  of  the  several  counties  of  this  state  in 
which  any  of  the  lands  of  the  said  Tonawanda  reservation  shall  be  situated,  to 
make  complaint  of  all  intrusions  upon  the  lands  of  the  said  reservation,  in  their 
respective  counties,  forbidden  by  this  act,  on  the  application,  in  writing,  of  a 
majority  of  the  chiefs  of  the  said  Tonawanda  band  of  Seneca  Indians,  and  to 
cause  such  intruders  to  be  removed  in  the  manner  hereinbefore  specified  and  pre- 
scribed, and  in  case  of  their  return,  to  complain  to  the  county  judge  of  the  county, 
that  the  provisions  of  sections  twenty-five  and  twenty-six  may  becarried  into  effect* 

Removal  of  treapassers  from  lands.  §  28.  That  whenever  any  Indian  or  Indians 
of  the  said  Tonawanda  band  shall  occupy  any  of  the  common  lands  of  said  reser- 
vation in  violation  of  section  sixteen  of  this  act,  it  shall  be  the  duty  of  the  chiefs 
of  said  band,  or  a  majority  of  them,  to  cause  a  notice,  in  writing,  signed  by  the 
presiding  officer  and  clerk  of  said  band,  and  describing  the  lauds  so  occupied  in 
violation  of  said  section,  to  be  served  on  the  person  or  persons  so  violating  said  sec* 
tions,  requiring  such  person  or  persons  to  remove  from  the  said  lands  within  ten  days 
after  the  personal  service  of  such  notice  upon  such  person  or  persons,  or  in  default 
thereof  to  show  cause  before  the  chiefs  of  said  band,  in  council  assembled,  at  a 
time  and  place  to  be  therein  stated,  why  such  person  or  persons  should  not  be 
removed  from  such  lands.  And,  in  case  such  person  or  persons  shall  not  remove 
from  said  lands,  as  required  by  said  notice,  or  shall  not  show  sufficient  cause  to 
said  chiefs  in  council  assembled,  in  pursuance  of  such  notice,  why  such  per- 
son or  persons  should  not  be  removed  irom  said  lands,  the  said  chiefs  shall  have 
power,  and  it  shall  be  their  duty,  on  due  proof  being  made  to  them  of  the  per- 
sonal service  of  such  notice  upon  the  person  or  persons  to  whom  the  same  was 
directed,  and  on  proof  that  such  lands  are  common  lands  of  said  band  not  held  or 
occupied  by  such  person  or  persons  under  the  permit  required  to  be  granted  by 
said  chiefs,  to  issue  an  order,  directed  to  the  marshal  of  said  reservation,  com- 
manding said  marshal  forthwith  to  remove  such  person  or  persons  from  said 
lands  so  occupied  in  violation  of  said  section,  which  order  shall  be  signed  by 
the  presiding  officer  and  the  clerk  of  said  council.  And  it  shall  be  lawful  for 
and  the  duty  of  said  marshal  to  remove  such  person  or  persons  from  said  lands, 
and  to  call  to  his  aid  sufficient  force  to  cause  such  removal,  and  to  keep  such 
person  or  persons  removed  therefrom.  And  the  said  marshal  and  his  aids  shall 
not  be  liable  to  any  civil  or  criminal  prosecution  for  any  necessary  act,  done  by 
him  or  them  while  executing  said  order. 

In  oaaea  of  encroachment.  §  29.  Whenever  complaint  shall  be  made  to  the 
peace  makers  by  any  Indians  lawfully  residing  upon  any  cultivated  lands  on  said 
reservation,  which  shall  have  been  entered  and  described  in  the  clerk's  book  of 
records,  that  an  encroachment  is  being  made  by  other  Indians  upon  his,  or  her, 
said  lands,  it  shall  be  the  duty  of  the  peace  makers  to  issue  a  notice  to  the 
peraon  or  persons  complained  of,  .reciting  the  complaint,  and  requiring  said  person 
or  persons  to  appear  before  them,  at  a  time  and  place  to  be  in  said  notice  named, 
and  show  cause  why  the  complainant  should  not  be  put  into  full  and  peaceable 
possession  of  the  lands  alleged  to  be  encroached  upon,  which  notice  shall  be 
immediately  served  upon  such  person  or  persons.  The  said  peace  makers  shall 
meet  at  the  time  and  place  mentioned  in  said  notice,  and,  on  proof  of  the  per- 
sonal service  of  said  notice  on  the  person  or  persons  complained  of,  they  shall 
hear  the  proofs  of  the  parties,  and  shall  forthwith  determine  whether  any 
encroachment  has  been  made  as  alleged,  and  the  extent  thereof,  and  in  case 
they  shall  find  that  an  encroachment  has  been  made,  they  shall  issue  an  order, 
directed  to  the  marshal  of  said  reservatoin,  commanding  him  forthwith  to  remove- 
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Buch  encroachments,  and  pnt  the  complainant  in  full  possession  of  the  lands 
encroached  upon.  And  the  said  marshal,  on  receiving  such  order,  shall  forth- 
with remove  such  encroachments,  and  put  the  complainant  in  full  possession  of 
his  said  lands,  and  keep  him  in  possession  as  against  the  person  or  persons 
complained  of,  and  all  other  persons  aiding  or  al^tting  them.  And  the  said 
marshal  is  hereby  empowered  to  use  all  necessary  force  for  the  execution  of  said 
order,  and  he  and  his  aids  shall  not  be  liable  to  any  civil  or  criminal  prose- 
cution for  any  necessary  act  done  by  him  or  them  while  executing  said  order. 

Payment  of  anniUty.  §  80.  The  proportionate  share  ot  said  band  to  the 
annuity  of  five  huudrod  dollars,  agreed  to  be  paid  by  the  state  of  New  York, 
under  a  troaty  dated  twelfth  September,  eighteen  hundrod  and  fifteen,  shall 
heroafrer  be  paid  by  the  troasuror  of  this  state,  under  the  warrant  of  the  comp- 
troller to  the  troasurer  of  the  Tonawanda  band  of  Seneca  Indians.  Their 
proportionate  share  shall  be  determined  by  the  ratio  that  their  numbers  bear  te 
the  whole  number  of  Senecas  residing  in  other  portions  of  the  state  having  an 
interost  in  the  annuity. 

Term  of  certain  ofiBoers.  §  81.  The  several  officers  of  the  said  Tonawanda 
band  of  Seneca  Indians,  elected  and  holding  office  under  and  in  pursuance 
of  the  provisions  of  chapter  two  hundrod  and  eighty-three,  of  the  Laws  of 
eighteen  hundrod  and  sixty-one,  entitled  "An  act  for  the  protection  and  improve- 
ment of  the  Tonawanda  band  of  Seneca  Indians,  rosidin^  on  the  Tonawanda 
reservation  in  this  state,'*  shall  be  the  officers  of  said  band  under  this  act,  and 
continue  to  hold  and  to  discharge  the  respective  duties  of  their  several  offices, 
under  the  provisions  of  this  act,  to  and  until  the  first  Tuesday  of  July,  eighteen 
hundred  and  sixty-throe,  and  for  that  purpose,' shall  have  all  the  powers  con- 
ferrod  by  this  act  upon  them  rospectively. 

[Section  32  repeals  L.  1861,  ch.  283.] 


li.  1864,  Chap.  81— An  act  In  relation  to  unpaid  taxes  on  the  Allegany 

and  Cattaraucrus  Indian  reservations. 

Dnty  ofoomptroll«r.  Section  1.  The  comptroller  is  hereby  empowered  and 
required  to  sell,  at  such  time  or  times  and  in  such  manner  as  other  lands  are 
now  requirod  by  law  te  be  sold  for  the  non-payment  of  taxes,  the  lands  included 
in  the  Allegany  and  Cattaraugus  Indian  roservations,  as  the  same  have  been  re- 
turned to  him  by  the  counties  of  Cattaraugus  and  Erie  respectively,  for  the  pay- 
ment of  the  taxes  assessed  upon  such  lands,  pursuant  to  chapter  one  hundrod  and 
sixty-six  of  the  laws  of  eighteen  hundred  and  forty-one,  in  the  years  eighteen 
hundrod  and  forty-one,  eighteen  hundred  and  forty-two,  and  eighteen  hundred 
and  forty-throe,  provided  that  such  sale  shall  not  affect  the  title,  interest,  or  right 
of  occupancy  of  the  Seneca  nation  of  Indians  of  any  part  of  the  lands  so  sold. 

Taxes  to  be  credited.  §  2.  The  comptroller  is  required  to  credit  to  the  coun- 
ties of  Cattaraugus  and  Erie  respectively  the  amount  of  the  taxes  assessed  upon 
such  lands  in  each  of  said  counties,  pursuant  to  said  chapter  one  hundred  and 
sixty-six,  of  the  Laws  of  eighteen  hundred  and  forty-one,  with  the  interest  accu- 
mulated thereon  and  the  expenses  of  the  former  sale  of  said  lands ;  and  no  part 
of  such  taxes  shall  again  be  charged  to  either  of  said  counties  or  to  any  town 
therein. 

Comptroller  to  oertify ;  oomptroUer  to  credit  Erie  and  Cattaxangns  oomitieB  with 
amount  of  certain  taxes.  §  3,  The  comptroller  is  hereby  required  to  certify  to  the 
boards  of  supervisors  of  the  counties  of  Cattaraugus  and  Erie  respectively  a  tran- 
script of  the  lands  included  in  the  Cattaraugus  and  Allegany  Indian  reservations, 
heretofore  returned  to  him  by  said  counties  respectively  for  the  non-payment  of 
highway  taxes  assessed,  pursuant  to  chapter  two  hundred  and  fifty-four  of  the 
laws  of  eighteen  hundred  and  forty,  or  for  the  non-payment  of  the  taxes  assessed 
upon  said  lands  for  town  and  county  purposes,  with  the  amounts  of  such  taxes  and 
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the  accumulated  interest  thereon  as  so  returned  to  him.  Upon  so  certifying 
the  same,  the  comptroller  shall  immediately  credit  said  counties  respectively  with 
the  amount  of  such  taxes  returned  by  them  respectively,  and  no  part  of  such  taxes 
or  interest  shall  again  be  charged  to  either  of  said  counties  or  any  town  therein, 
except  for  the  omission  or  neglect  of  the  officers  of  such  counties  or  towns  to  levy 
and  return  such  taxes  as  hereinafter  provided* 

Duty  of  the  board*  of  •up6rvl«>r«.  §  4.  The  boards  of  supervisors  of  said  coun- 
ties respectively,  at  their  first  annual  meeting,  shall  cause  said  lands  so  certified 
to  them  by  the  comptroller  to  be  entered,  with  their  particular  descriptions,  in 
that  part  of  the  assessment  rolls  of  the  several  towns  in  which  such  lands  or  any 
part  thereof  are  situated,  in  which  the  lands  of  non-residents  of  the  town  are  put 
down,  and  shall  assess  upon  each  parcel  of  such  lands  the  amount  of  taxes  hereto- 
fore assessed  upon  the  same  under  the  act,  and  for  the  purposes  specified  in  sec- 
tion three  of  this  act,  and  the  accumulated  interest  thereon,  as  the  same  shall  be 
certified  to  them  respectively  by  the  comptroller,  and  shall  issue  their  warrant  for 
the  collection  of  the  taxes  so  assessed  by  them  in  the  same  manner  as  other  taxes 
are  collected,  and  requiring  the  same,  when  collected,  to  be  paid  to  the  treasurer  of 
the  county  in  which  the  same  shall  be  collected,  to  be  by  him  paid  into  the  state 
treasury. 

Duty  of  oounty  treasurer ;  In  'wliat  oaaa  lands  to  be  sold  by  oomptroUer.     §  5.  If 

said  taxes  shall  be  paid  or  collected,  the  same  shall  be  paid  by  the  treasurer  of 
the  county  in  which  the  same  shall  be  collected  into  the  state  treasury ;  but  in 
case  of  their  non-payment,  or  a  failure  to  collect  the  same  by  the  collector,  the 
lands  upon  which  the  same  shall  be  assessed  shall  be  returned  to  the  comptroller, 
and  by  him  sold  in  the  same  manner  as  other  lands  are  by  law  returned  and  sold 
for  the  non-payment  of  taxes.  But  no  sale  of  said  lands  or  any  part  thereof  shall 
in  any  manner  affect  the  title,  interest,  or  right  of  occupancy  of  tne  Seneca  nation 
of  Indians  of,  in,  or  to  said  lands  so  sold. 


li.  1865,  Chap.  124— An  act  declaring  the  amended  constitution  of  the 
Seneca  nation  of  Indians,  adopted  on  the  eighteenth  day  of  March,  A* 
I>«,  eighteen  hundred  and  sixty-two,  the  legritunate  gOTemment  of  said 
Seneca  nation  of  Indians,  and  confirming  the  officitu  acts  of  Henry  Sil- 
Terheels  as  president,  and  of  certain  other  persons  as  councillors  of  said 
nation* 

Constitation  adopted.  Sbction  1.  The  amended  constitution  adopted  by  the 
people  of  the  Seneca  nation  of  Indians,  residing  on  the  Cattaraugus  and  Allegany 
reservations,  in  this  state,  in  convention  assembled,  on  the  eighteenth  day  of 
March,  A.  D.,  eighteen  hun^d  and  sixty-two,  is  hereby  declared  to  be  the  legi* 
timate  government  of  said  nation. 

OflBoial  acts  confirmed.  §  2,  The  official  act  of  Henry  Silverheels,  as  president 
of  said  nation  of  Indians,  in  appointing  John  Luke,  Peter  Jemison,  Harrison 
Halftown  and  Lewis  Seneca  as  councillors  of  said  nation,  is  hereby  ratified  and 
confirmed ;  and  said  four  last  named  persons,  together  with  Jabez  Stevenson,  are 
hereby  declared  to  be  the  councillors  of  said  nation,  under  said  constitution ;  and 
their  official  acts  as  such  councillors,  in  council  assembled,  and  of  said  Henry  Sil- 
verheels as  president  of  said  nation,  are  hereby  fully  ratified  and  confirmed ; 
provided  that  nothing  in  this  act  contained  fchall  be  construed  to  ratify  or  confirm 
any  lease  or  leases  of  land  made  by  either  of  the  above  named  persons,  either  as 
councillors  or  as  president  of  said  nation,  or  by  both. 

Appointment  of  clerk  confirmed.  §  3.  The  appointment  of  Nathaniel  T.  Strong 
as  the  clerk  of  said  nation,  by  the  president  thereof,  is  hereby  ratified  and  con- 
firmed; and  said  Strong,  as  such  clerk,  is  hereby  declared  to  be  entitled  to  the 
possession  of  the  records  of  said  nation. 
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1m  1869,  Chap.  651  —  An  act  to  provide  for  the  erection  of  school  boild- 
ings,  and  the  maintenance  of  a  manual  labor  school^  upon  the  Toni^ 
wanda  reserration. 

TrustoMi  corporate  title.  Sbction  I.  Volney  Enapp,  CharleB  Chamberlain  and 
Charles  B  Rich^  and  their  successors  in  office  shall  be,  and  are  hereby  constituted 
a  body  corporate  under  the  name  and  style  of  the  ^*  Trustees  of  the  Tonawanda 
Beservation  Manual  Labor  School." 

Oonditioiui  nTpon  which  state  payment  for  schcol-hoiue,  to  be  made.  §  2.  Whenever 
the  Tonawanda  band  of  Indians  shall  pay  over  to  said  trustees  the  sum  of  three 
thousand  dollars,  and  convey  and  deed  to  said  trustees  eighty  acres  of  land,  the 
said  money  to  be  used  in  erecting  the  school-house  building  hereinafter  provided 
for,  the  treasurer  of  the  state  shall  pay  to  said  trustees,  upon  the  warrant  of  the 
comptroller,  the  sum  of  three  thousand  dollars  for  like  purposes,  out  of  any  money 
in  the  treasury  not  otherwise  appropriated. 

Tmsteei  to  erect  bnildingB  for  ichool }  location  thered  §  3.  The  said  trustees  Up<m 
receiving  the  moneys  as  aforesaid,  and  a  good  and  sufficient  deed  for  eighty  acres 
of  land  as  aforesaid  at  some  convenient  location  in  the  town  of  Alabama,  Oenesee 
county,  on  the  Tonawanda  reservation,  shall  erect  thereupon  the  necessary  build- 
ings, and  appurtenances  for  a  manual  labor  school  for  the  children  of  the  Tona- 
wanda band  of  Indians,  but  said  trustees  shall  not  expend  more  than  the  said  sum 
of  six  thousand  dollars,  unless  the  same  shall  be  received  from  the  said  Tonawanda 
band  of  Indians. 

ApplioaticnofmoiieyB.  §4  The  public  school  moneys  belonging  to  the  Tona- 
wanda band  of  Indians  shall  hereafter  be  paid  over  to  the  said  trustees  and  their 
successors,  and  by  them  applied  to  the  payment  of  teachers'  wages  in  said  school, 
and  the  purchase  of  necessary  implements  and  apparatus  therefor. 

RegoUticn  and  government  of  tchccL  §  5.  Said  trustees  shall  have  the  same  power 
in  relation  to  said  school  as  trustees  of  common  schools,  and  may  make  sucn  by- 
laws for  the  regulation  and  government  of  said  school  as  they  may  from  time  to 
time  deem  necessary,  and  shall  have  all  the  powers  necessary  to  carry  out  the 
object  of  this  act,  which  is  hereby  declared  to  be  to  establish  and  carry  on  a 
manual  labor  school  for  the  instruction  of  the  children  of  said  Tonawanda  band  of 
Indians,  and  their  mental  and  physical  culture. 

Olasslficatlonoftnitteeg;  api)olntment  of  socceMon )  official  bonds}  officers  §  6.  Said 
trustees  shall  be  divided  into  three  classes  by  lot,  one  to  hold  office  for  three 
years,  one  for  two  years,  and  one  for  one  year,  from  the  first  day  of  June, 
eighteen  hundred'  and  sixty-nine  And  the  county  judge  of  Qenesee  county  shall 
annually  thereafter  appoint  one  trustee  to  hold  office  for  three  years  before 
entering  upon  their  duties  they  shall  execute  to  the  people  of  the  state  of  New 
York,  a  bond  in  the  penalty  of  ten  thousand  dollars,  with  sufficient  sureties,  to 
be  approved  by  the  county  judge  of  Genesee  county,  and  filed  in  the  office  of  the 
secretary  of  state,  conditioned  for  the  faithful  performance  of  the  duties  of  their 
office,  and  that  they  shall  account  for  and  pay  over  all  moneys  received  by  them. 
And  whenever  a  new  trustee  shall  be  appointed  he  shall  give  a  like  bond  in  the 
penalty  of  two  thousand  dollars.  They  shall  annually  elect  one  of  their  number 
president,  one  secretary  and  one  treasurer.  In  case  of  a  vacancy  in  the  office  by 
refusal  to  act,  death  or  otherwise,  the  county  judge  may  fill  the  vacancy. 

Ckmtrol  and  tuperviaicn  of  state  superintendent.  §  7.  Said  school  shall  be  subject  to 
the  visitation  of  the  superintendent  of  public  instruction,  and  said  trustees  shall 
annually  report  to  him  the  condition  of  said  school  and  all  matters  relating 
thereto,  and  the  said  school  shall  be  under  the  control  and  supervision  of  the 
superintendent  of  public  instruction,  the  same  as  common  schools;  and  appeals 
may  be  taken  to  him  from  the  decisions  of  said  trustees,  and  upon  all  matters  per- 
taining to  said  school,  in  the  same  manner  as  appeals  are  taken  in  matters  relating 
to  common  schools,  and  his  decisions  shall  be  of  like  effect  and  enforced  in  the 
same  manner. 
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Snpeiintendent  for  oonstmotlon  of  bolldiiiga.  §  8.  The  said  trnstees  may  appoint 
one  of  their  number  to  superintend  the  construction  of  the  buildings  contemplated 
by  this  act,  and  such  superintendent  shall  be  paid  three  dollars  per  day  for  each 
day^s  service  actually  performed,  such  paymente  not  to  exceed  three  hundred  dol- 
larsy  ^hich  sum  is  hereby  appropriated  for  such  purpose,  but  no  expenses  shall  be 
incurred  under  this  act  after  one  year  from  its  passage.  [Thtta  amended  by  L^ 
1876,  cA.  393.] 


Lf  1870,  Chap.  90— An  act  in  relation  to  the  Manual  I^abor  School  upon 

the  Tonawanda  reservation. 

Appointmant  of  rapointeiidMit  SECTION  1,  The  corporation  known  as  the  **  Trus- 
tees of  the  Tonawanda  Reservation  Manual  Labor  School,"  is  hereby  authorized 
to  appoint  a  superintendent  of  the  school,  who  shall  be  a  teacher  in  the  same,  and 
shall  hold  office  during  the  pleasure  of  the  said  corporation. 

His  dutiMi  to  have  charge  of  §axm\  his  lalary.  §  2.  The  said  superintendent,  in 
addition  to  his  duties  as  an  instructor  in  the  school,  shall  have  the  charge  of  the 
school  farm  and  the  property  of  the  school,  and  shall  sell  the  products  of  the  farm, 
when  such  products  are  not  required  for  the  use  of  the  school,  at  such  times  and 
on  such  terms  as  shall  be  most  advantageous.  For  his  services  as  superintendent, 
and  in  addition  to  his  compensation  as  teacher,  he  shall  receive  an  annual  salary,, 
to  be  paid  quarterly,  of  two  hundred  dollars. 

Official  bond,  g  3.  The  said  superintendent  shall  execute  a  bond  in  the  penal 
sum  of  four  thousand  dollars,  with  sufficient  sureties,  to  be  approved  by  the  county 
jud^e  of  the  county  of  Genesee,  and  filed  in  the  office  of  the  secretary  of  state^ 
conditioned  for  the  faithful  performance  of  the  duties  of  the  office. 

Oare  of  property  j  quarterly  retomfl.  §  4.  The  Superintendent  shall  be  responsible 
for  all  the  property  intrusted  to  his  care  and  custody.  He  shall  make  quarterly 
returns,  under  oath,  to  said  trustees  of  all  property  and  producte  of  the  school 
farm  in  detail,  as  the  trustees  shall  prescribe,  so  that  the  said  returns  shall  show 
the  amount  on  hand  at  the  beginning  of  each  quarter,  the  amount  disposed  of 
during  such  quarter,  and  the  amount  on  hand  at  the  expiration  of  the  quarter. 

Avail  from  lale  of  producto  j  how  held.  §  6.  The  trustees  of  the  Tonawanda  Reser* 
vation  Manual  Labor  School  shall  hold  all  moneys  received  from  the  sale  of  prop- 
erty and  agricultural  products  of  the  school  farm,  and  shall  pay  the  same  for  the 
several  purposes  specined  in  this  act. 

Oonditioiial  appropriation ;  second  ■ohool  where  to  be  estabUahed.  §  7.  The  treasurer 
shall  pay,  on  the  warrant  of  the  comptroller,  out  of  any  moneys  in  the  treasury 
not  otherwise  appropriated,  in  whole  or  in  installments,  as  required  by  said  trus- 
tees, on  a  statement,  duly  verified,  that  such  payments  are  necessary,  the  sum  of 
one  thousand  five  hundred  dollars,  on  condition  that  a  like  amount  shall  have  been 
previously  contributed  and  paid  to  said  trustees  by  the  Indians  belonging  to  the 
Tonawanda  reservation.  The  trustees  shall  eicpend  the  moneys  so  received  by 
them,  or  so  much  of  such  moneys  as  shall  be  found  necessary,  for  the  purchase  of 
domestic  animals,  wagons,  agricultural  implemente  and  seeds,  required  for  the  use 
of  the  said  Tonawanda  Reservation  Manual  Labor  School  and  farm.  Any  amount 
over  and  above  what  shall  be  expended  in  such  purchase  shall  be  repaid  to  the 
treasury  as  part  liquidation  of  the  amount  advanced  as  herein  provided.  The 
moneys  so  advanced  from  the  treasury  as  aforesaid  shall  be  repaid,  and  afterward 
the  amount  contributed  by  the  Indians  as  aforesaid  shall  be  repaid  to  said  Indians 
iti  turn,  from  the  proceeds  of  the  school  farm  as  herein  provided.  After  the  said 
indebtedness  shall  have  been  thus  liquidated,  the  trustees  shall  apply  the  proceeds 
from  such  sales  as  aforesaid  to  establish  and  maintain  a  second  school,  under  the 
same  laws  and  regulations  as  govern  common  schools  in  this  state. 

School  farm  when  to  revert  to  Indian*.  §  8,  In  case  that  said  corportion  and  school 
shall  cease  to  exist,  the  land  deeded  for  the  purposes  of  said  school  farm  pursu* 
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ant  to  chapter  six  hundred  and  fifty-one  of  the  laws  of  eighteen  hundred  and  sixty- 
nine,  shall  revert  to  the  Tonawanda  band  of  Indians. 


Lf  187 1»  Chap.  703  ~  An  act  ftirtherto  amend  the  act  for  the  protection 
and  improvement  of  the  Seneca  nation  of  Indians^  residing  on  the 
Cattaraugus  and  Aliegany  reservations,  in  this  state. 

Lands  of  Indian  fomiliea^  ho^*  entered  of  record ;  maintenanoe  of  atiits  for  trespaao. 
Sbction  1.  Lands  in  the  said  reservation,  which,  on  the  fifteenth  day  of 
November,  eighteen  hundred  and  forty-seven,  were  appropriated  by  any  Indian 
or  family  to  their  own  use,  and  cultivated  and  improved  by  them,  or  which,  in 
conformity  to  the  law  and  usages  of  the  Seneca  nation,  are  or  shall  be  so  appro- 
priated, cultivated  and  improved  by  the  Indian  heirs  of  such  Indian  or  family, 
may  at  any  time  hereafter  be  described  by  such  Indian,  family  or  heirs  with  con- 
venient certaintv,  and  entered  in  the  book  of  record  kept  by  the  clerk  of  the 
nation,  as  provided  by  section  eighteen  of  chapter  three  hundred  and  sixty-five 
of  the  session  laws  of  eighteen  hundred  and  forty-seven,  and  until  so  entered  the 
claimant  or  claimants  thereof  shall  not  be  entitled  to  maintain  any  suit  for 
encroaching  or  trespassing  thereon. 

Ronnine;  at  large  of  awine^  how  regulated ;  liability  of  owners  for  treapaaa.  §  2. 
Swine  shall  not  be  permitted  to  run  at  large  upon  either  of  the  said  reservations, 
or  any  part  thereof  unless  a  majority  of  the  electors  assembled  in  annual  meet- 
ing jfor  the  election  of  officers  of  the  nation  shall  authorize  and  regulate  such 
running  at  large.  The  owner  of  any  swine  or  other  domestic  animal  which  shall 
trespass  upon  the  duly  appropriated  and  described  land  of  another,  shall  be 
liable  for  such  trespass  to  such  other  in  damages. 

Detail  of  poUoemen  at  agrlonltoral  fair ;  ezpenaea,  how  defrayed,  g  8.  The 
board  of  commissioners  of  the  Niagara  Frontier  police  district  may,  upon  the 
written  request  of  five  or  more  of  the  counselors,  detail  two  or  more  policemen  of 
the  said  district  to  attend  and  preserve  peace  and  good  order  at  the  annual  fair 
of  the  Iroquois  Agricultural  Society,  on  the  Cattaraugus  reservation.  The 
reasonable  expense,  and  maintenance  of  the  policemen  so  attending  shall  be 
defrayed  by  the  nation. 


Ck>ncurrent  resolutions  of  the  senate  and  assembly. 

Concurrent  resolutions  relative  to  a  portion  of  the  Allegany  reservation  occupied 
by  the  Seneca  nation  of  Indians,  becoming  populated  by  white  people  and  ask- 
ing for  a  sale  of  the  whole  or  a  part  of  said  reservation. 

Wherbas,  a  portion  of  the  Allegany  reservation  occupied  by  the  Seneca  nation 
of  Indians  has  Income  populated  by  the  white  people ;  and 

Whbrbas,  They  have  been  induced  to  make  settlements  thereon,  especially  in 
the  town  of  Salamanca,  on  account  of  the  natural  business  location  of  the  place  and 
a  ratification  by  the  legislature  of  the  state  of  New  York,  of  leases  made  by  them 
with  the  Seneca  nation  of  Indians ;  and 

Wherbab,  The  sale  of  this  reservation  was  recommended  by  the  Indian  agent 
in  eighteen' hundred  and  sixty-eight ;  and 

Whereas,  It  has  become  a  matter  of  importance  to  the  white  settlers  who  have 
made  improvements  and  invested  their  means  in  business  pursuits  thereon ;  there- 
fore 

Resolved  (if  the  senate  concur),  That  the  senators  from  this  state  in  congress  be 
instructed  and  the  representatives  be  requested  to  procure  the  passage  of  some 
act  or  the  formation  of  a  treaty  with  the  Seneca  nation  of  Indians,  whereby  title 
may  be  obtained  to  the  whole  or  a  portion  of  the  Allegany  reservation,  or  such 
relief  secured  for  white  settlers  as  the  circumstances  demand. 
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Resolved  (If  the  senate  concur).  That  the  governor  of  the  state  of  New  York  be 
authorized  at  any  time  to  appoint  a  commissioner  on  behalf  of  the  state  to  act  in 
conjunction  with  a  commissioner  appointed  by  the  United  States  for  the  purpose 
of  canying  out  the  foregoing  object. 

Resolved  (if  the  senate  concur),  That  the  governor  be  requested  to  transmit  a 
copy  of  the  foregoing  preamble  and  resolutions  to  each  of  the  senators  and  repre- 
sentatives in  the  congress  of  the  United  States  from  this  state. 

State  of  New  York,  \ 

In  Assembly,  Januarp  18, 1871.  j 
The  foregoing  resolutions  were  duly  passed. 

By  order  of  the  assembly. 

C.  W.  Armstrong,  Clerk. 

State  of  New  York,         \ 
In  Senate,  January  25, 1871.  j 
The  foregoing  resolutions  were  duly  concurred  in. 

By  order  of  the  senate. 

SLiRAM  Calkins,  CUrk. 

[In  1875  congress  passed  an  act  hi  conformity  with  the  request  contained  in  this  resolation.] 


Ifo  1873,  Oliap*  06^  An  act  for  the  preservation  of  the  timber  and  stone 

on  the  Onondaga  Indian  reserYation. 

Oatting  of  wood,  ato,  prohibited.  Sbction  1.  No  person  other  than  an  Onondaga 
Indian  shall  cut  upon^  or  remove  from  the  Onondaga  Indian  reservation,  in  tne 
county  of  Onondaga^  any  tree,  timber,  wood,  bark  or  poles,  under  any  pretense 
whatever,  except  as  provided  in  the  second  section  of  this  act. 

When  Indiana  may  cut  for  aale,  etc  §  2.  No  Indian  shall  cut  any  tree,  timber, 
wood,  poles  or  bark  for  the  purpose  of  sale,  or  to  be  removed  from  said  reservation, 
nor  shall,  under  any  pretense  whatever,  sell  or  remove,  or  cause  to  be  removed,  or 
be  in  any  way  instrumental  or  a  party  to  the  removal  from  said  reservation,  of  any 
trees,  timber,  wood,  poles  or  bark,  except  upon  written  permission  for  the  same, 
signed  by  a  majority  of  the  chiefs  of  said  Onondaga  Indians,  which  permit  shall 
particularly  specify  the  quantity  and  kind  of  trees,  timber,  wood,  bark  or  poles 
so  sought  to  be  cut  and  removed. 

Leaaee  of  iaw-miU  may  aeU  Imnber.  §  3.  The  lessee  of  the  saw-mill  on  said  res- 
ervation may  dispose  of,  to  any  person,  any  timber  or  lumber  sawed  by  and 
belonging  to  him  at  said  saw-mill. 

Stona  quarrioa  not  to  be  leaaed.  §  4.  No  individual  Indian  shall  have  the  right  to 
lease  any  lands  to  any  person  to  be  used  as  a  stone  quarry. 

Duty  of  agent  §  5.  It  shall  be  the  duty  of  the  duly  appointed  agent  for  the 
Onondaga  Indians  to  prosecute  any  person  violating  the  provisions  of  this  act,  in 
the  name  of  the  Onondaga  Indian  nation,  or  the  chiefs  of  said  nation  may  prose- 
cute for  said  offenses. 

Penalty.  §  6.  Any  person  offending  against  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  not  to  exceed 
two  hundred  and  fifty  dollars,  or  by  imprisonment  in  the  penitentiary  of  Onon- 
daga county  for  a  period  not  to  exceed  six  months,  or  by  both  such  fine  and 
imprisonment,  and  one-half  of  all  such  fines,  when  collected,  shall  be  paid  over  to 
the  agent  of  said  Onondaga  Indians,  for  the  use  and  benefit  of  said  Onondaga 
Indians,  and  the  other  half  shall  be  paid  into  the  treasury  of  Onondaga  county. 
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L.  1873,  Chap.  454  — An  act  in  relation  to  taxes  illegally  levied  and  as- 
sessed upon  the  Buffido  creeks  Allegany  and  Cattaraugus  Indian  reser^ 
vationsy  under  the  provisions  of  chapter  two  hundred  and  lifty-four  of 
the  Liaws  of  eighteen  hundred  and  forty,  and  chapter  one  hundred  and 
sixty-six  of  the  Laws  of  eighteen  hundred  and  forty-one. 

Comptroller  to  oanoal  claims  against  oonntias  of  Bxle  and  CattaraQgns  for  tajtas 
aaaeased  on  Indian  reoervatioii.  Section  1.  The  comptroller  is  hereby  authorized, 
required  and  directed  to  cancel  and  discharge  sAl  claims,  demands  and  charges 
standing  upon  the  books  of  his  office  against  tlie  counties  of  Erie  and  Cattaraugus, 
for  or  growing  out  of  taxes  assessed  and  levied  upon  the  Buffalo  creek,  Allegany 
and  Cattaraugus  Indian  reservations  lying  within  said  counties,  under  and  pur- 
suant to  chapter  two  hundred  and  fifty-four  of  the  Laws  of  eighteen  hunared 
and  forty,  and  chapter  one  hundred  and  sixty-six  of  the  Laws  01  eighteen  hun- 
dred and  forty-one,  and  for  general  town  and  county  purposes,  and  no  part  of 
said  taxes  so  levied  and  assessed  upon  said  Indian  reservations  or  the  interest 
thereon,  shall  again  be  charged  to  either  of  said  counties  or  to  any  town  therein. 


Jm  ISTSy  Chap.  455  —  An  act  in  relation 'to  the  Seneca  Indians  residing  on 

the  Cattaraugus  and  Allegany  reservations. 

Indians  may  leU  timber,  etc.  Sbction  1.  Any  Indian  residing  upon  either  the 
Cattaraugus  or  Allegany  reservations  in  this  state  may  sell  or  dispose  of,  for  his 
own  benefit,  any  timber  or  trees,  or  the  manufacture  thereof,  being  or  growing  on 
any  lands  actually  inclosed  by  a  good  substantial  fence  and  occupied  by  him  or  on 
lands  which  may  be  hereafter  alfotted  to  him,  by  the  chiefs  in  council,  or  by  the 
president  and  council  elected  by  said  nation,  and  entered  in  the  clerk's  book  of 
records  of  said  nation, 

6  T.  &  C,  695. 

Not  to  alfeot  pending  soita  §  2.  This  act  act  shall  in  nowise  affect  any  actions 
or  proceedings  already  commenced  or  any  actions  or  proceedings  which  shall  be 
hereafter  commenced,  concerning  transactions  already  taken  place. 

[Section  8  repeals  inconsistent  acts.  ] 


Im  1874,  Chap.  323— An  act  makinsr  appropriations  for  certain  expenses 
of  gOYemmenty  and  supplying  deficiencies  in  former  appropriations. 

[The  annual  supply  bill.] 
[Eztrtictfromi2,'\ 

Attorney's  salary.    §  2.  *    *    *  hereafter  the  annual  salary  of  snch  attorney 
of  the  Tonawanda  band  of  Seneca  Indians  shall  be  one  hundred  and  fifty  dollars^ 


li.  18759  Chap.  162 — An  act  to  reorganize  the  Thomas  Asylnm  fior  Orphan 
and  Destitute  Indian  Children,  on  the  Cattaraugus  reservation,  and  to 
provide  for  its  management  and  maintenance. 

Conveyance  to  the  people ;  management  of  asylum ;  managers^  term  of  office. 
Sbction  1.  If,  within  ninety  days  after  the  passa^  of  this  act,  the  trustees  of 
**  the  Thomas  Asylum  for  Orphan  and  Destitute  Indian  Children/'  a  corporation 
created  by  chapter  two  hundred  and  thirty-three  of  the  laws  of  eighteen  hundred 
and  fifty-five,  shall  transfer  and  convey  to  the  people  of  the  state  of  New  York, 
all  of  the  property  of  said  corporation,  by  a  good  and  sufficient  conveyance,  to 
the  satisfaction  of  the  comptroller  of  the  state  of  New  York,  and  shall  deposit 
the  same  with  said  comptroller,  the  management  and  control  of  said  asylum  shall 
be  assumed  and  continued  by  ten  managers  on  the  part  of  the  state,  who  shall 
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serve  without  pay,  and  whose  tenn  of  office  shall  be  Ax  years,  subject  to  removal 
at  any  time  by  the  governor,  for  cause  shown ;  and  all  vacancies  caused  by  re- 
moval, expiration  of  term  of  office,  or  otherwise,  shall  be  filled  by  the  governor, 
by  and  with  the  advice  and  consent  of  the  senate. 

Pfart  managen.  §  2.  The  first  managers  shall  be  Eber  M.  Petit,  Asher  Wright, 
Elisha  Brown,  Henry  C.  Gaylord,  Philo  H.  Carrier,  white  men,  and  Lewis  Seneca, 
Sylvester  Loy,  Hiram  Dennis,  Joshua  Pierce  and  Zachariah  L.  Jimeson,  Indians, 

Ozphan  ohU(hren,  reception  and  ©are  o£  §  3.  The  said  managers  of  said  asylum 
shall,  on  application,  receive  destitute  and  orphan  children  from  each  of  the  sev- 
eral reservations  located  within  this  state,  and  shall  furnish  them  such  care,  moral 
training  and  education,  and  such  instruction  in  husbandry  and  the  arts  of  civili- 
zation, as  they  shall  prescribe  by  their  rules  and  by-laws. 

President  and  secretary}  by-laws j  saperintendent  and  employees.  g  4.  Said 
managers  shall  organize  and  choose  one  of  their  number  president,  and  appoint 
a  secretary.  They  shall  also  make  by-laws  and  rules  and  regulations  for  the 
transaction  of  their  business,  and  for  the  regulation  and  management  of  said  in- 
stitution. They  shall  also  appoint  a  suitable  pen  on  as  superintendent,  and  such 
other  employees  as  may  be  necessary  to  properly  carry  on  the  business  of  said  in- 
stitution, and  fix  the  compensation  of  said  superintendent,  and  such  other  em- 
ployees. 

Viaitatioii,  eta,  by  state  board  of  ohaxlties ;  annual  report  §  6.  The  said  asylum 
shall  at  all  times  be  subject  to  the  visitation,  supervision  and  control  of  the  state 
board  of  charities ;  and  the  managers  of  said  asylum  shall  annually,  on  or  before 
the  fifteenth  day  of  January,  report  to  the  legislature  the  condition  of  said 
asylum,  including  a  true  account  in  detail  of  the  receipt  and  disbursement  of 
all  moneys  that  shall  come  into  their  hands,  the  number,  age  and  sex  of  snch 
destitute  and  orphan  Indian  children  in  said  asylum,  with  the  name  and  reserva- 
tion to  which  they  belong,  and  portion  of  the  year  each  has  been  maintained  and 
instructed  in  said  asylum. 

Annual  appropriation.  §  6.  There  shall  hereafter  be  annually  allowed  and  ap- 
propriated the  sum  of  eight  thousand  five  hundred  dollars  for  the  support  and 
maintenance  at  the  rate  of  eighty-five  dollars  per  capita  per  annum  for  each 
child  maintained  and  educated  in  said  asylum. 


If  1875,  Chap.  226— An  act  in  relation  to  the  St.  Begis  tribe  of  IndianSy 

in  the  county  of  Franklin. 

Bt.  Regis  Indians*  clerk  and  tmstees  of  tribe  to  be  elected;  term  of  office.  SBcnoN 
1.  The  male  members  of  the  St.  Regis  tribe  of  New  York  Indians,  over  twenty- 
one  years  of  age,  shall  meet  on  their  reservation  in  the  county  of  Franklin,  on  the 
first  Tuesday  in  June  next,  between  the  hours  of  ten  o'clock  a.  m.,  and  four  o'clock 
p.  M.,  and  elect  three  trustees  and  a  clerk  for  said  tribe ;  the  trustees  shall  hold 
their  office  respectively  for  one,  two  and  three  years,  to  be  decided  by  lot  as  herein- 
after enacted ;  the  clerk  shall  hold  his  office  for  one  year,  and  thereafter  the  afore- 
said members  of  said  tribe  shall  meet  in  like  manner  on  the  first  Tuesday  of  June 
in  each  year,  and  elect  one  trustee  who  shall  hold  his  office  for  three  years,  and 
a  clerk  who  shall  hold  his  office  for  one  year. 

Tnistees  to  meet  and  draw  lota  §  2.  Within  ten  days  after  the  first  election 
held  under  this  act,  the  persons  elected  trustees  shall  meet  at  the  office  of  the 
attorney  for  said  tribe,  and  draw  lots  for  the  term  each  of  said  persons  shall  serve 
as  trustees ;  the  said  attorney  shall  prepare  three  ballots  on  which  shall  be  placed 
the  figures  one,  two,  three ;  the  person  drawing  the  ballot  with  the  figure  one, 
shall  serve  for  one  year,  the  one  with  the  figure  two,  two  years,  and  the  one  with 
the  figure  three,  three  years. 
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Trustees  to  have  oharge  of  timber  and  stone  on  lands ;  forfeitiire.  §  3,  The  trus- 
tees shall  have  charge  of  the  timber  and  stone  on  the  unoccupied  lands  of  the 
4said  reservation,  and  they  may  prosecute,  with  the  consent  of  the  attorney  for 
said  tribe,  in  the  name  of  the  tribe  by  giving  satisfactory  security  for  costs  to  the 
«ourt  in  which  they  prosecute,  any  person  or  persons  other  than  Indians  for  any 
trespass  on  their  reservation  by  cutting  or  removing  timber,  or  removing  any  stone 
from  the  said  reservation,  and  any  person  or  persons  other  than  Indians  violating 
this  provision  shall  forfeit  and  pay  three  times  the  value  of  any  stfch  property  so 
<;ut  or  taken  away. 

Indian  not  to  ont  or  dispose  of  timber,  eta}  buying  or  reoeivlne;  timber  etc.,  taken 
«om  reservation,  forleitore  for.  §  4.  It  shall  not  be  lawful  for  any  Indian  to  cut  or 
dispose  of  any  timber  or  stone  on  the  said  reservation  except  for  his  or  their  own 
Tise,  and  any  Indian  violating  this  provision  may  be  prosecuted  in  like  manner  as 
if  he  were  not  an  Indian ;  any  person  buying  or  receiving  any  timber,  wood  or 
stone  taken  from  the  said  reservation  without  the  written  consent  of  the  trustees 
or  majority  of  them,  and  the  attorney  for  said  tribe,  shall  forfeit  twice  the  value 
thereof  to  be  recovered  by  suit  in  like  manner  before  stated. 

Moneys  received  by  trustees,  disposition  o£  §  6.  All  sums  of  money  recovered 
for  any  violations  of  the  foregoing  statute,  and  all  sums  of  money  received  from 
any  other  source  by  the  trustees  or  other  parties  belonging  to  said  tribe,  shall  be 
paid  to  the  attorney  for  paying  their  annuities,  and  after  paying  all  legal  charges 
of  the  prosecution,  the  balance  shall  be  apportioned  and  divided  among  the 
individual  members  of  the  tribe  in  like  manner  as  the  annuity. 

Compensation  of  trustees.  §  6.  The  attorney  aforesaid  shall  pay  to  each  of  the 
trustees  the  sum  of  ten  dollars  per  annum,  for  their  services  as  such  trustees,  out 
of  any  money  in  his  hands  belonging  to  said  tribe,  and  no  other  compensation 
shall  be  allowed  or  retained  by  them  for  any  services  performed  by  them  as  such 
trustees. 


Jm  1878,  Chap.  307— An  act  to  authorize  the  county  clerk  of  Cattaraueus 
county  to  maJke  and  to  certify  to  copies  of  the  survevs  and  maps  of  the 
Allegany  reservation  as  made  by  United  States  commissioners. 

Copies  of  maps  and  surveys  of  Allegany  reservation  to  be  reoeived  in  evldenoe. 

Sbction  1.  The  county  clerk  of  Gattarau^s  county  may  make  and  certify  to 
copies  of  the  surveys  and  maps  of  the  Allegany  reservation  as  made  by  United 
States  commissioners  and  on  nle  in  the  clerk's  office  of  said  county,  or  any 
X>art  or  portion  thereof,  or  of  either  of  said  maps,  or  of  any  lot,  lease,  part  or 
portion  thereof,  and  such  copy,  so  certified,  shall  be  received  in  evidence  in  any 
matter,  action  or  proceeding,  in  which  the  original  might  be  admitted  in  evidence 
apon  being  duly  proved. 

Clerk  not  sul^eot  to  subposna.  §  2.  The  clerk  of  Cattaraugus  county  shall  not 
1)0  subject  to  subpoena  to  produce  such  maps  or  either  of  them  or  any  certificates 
thereto,  nor  shall  he  be  required  to  remove  the  same  from  the  clerk's  office  of 
aaid  county. 


li*  1878,  Chap.  320— An  act  anthorizine  the  adult  male  Seneca  Indians, 
residing  upon  the  Complanter  reservation,  to  vote  and  hold  office  under 
the  constitution  of  the  seneca  nation  of  Indians. 

Riglits  of  Indians  on  Complanter  resenration.  Section  1.  The  male  Seneca  In- 
dians of  the  age  of  twenty-one  years  and  upwards,  rpsiding  upon  the  Complanter 
Teservation  in  the  New  York  Indian  agency,  shall  have  the  right  to  vote  at  any 
annual  or  special  election  of  officers  of  the  Seneca  nation  of  Indians,  and  to  hold 
office  under  the  constitution  of  said  Seneca  nation,  the  same  as  if  actually  residing 
npon  the  Allegany  reservation. 
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L.  1881.  Chap.  188— An  act  extendinflr  the  general  laws  of  the  state  ot 
New  xork  over  lands  included  in  the  villages  surveyed,  located  and 
established  on  the  Allegany  Indian  reservation,  by  United  States  com- 
missioners appointed  for  that  purpose,  constitutinfi^  the  estate  therein 
when  held  under  lease  fW)m  the  Seneca  nation  or  Indians,  a  freehold 
estate ;  rati^ng  and  eonfirmin?  the  acts  of  town,  village  and  school 
officers  concerning  such  lands  and  the  residents  thereofi 

Certain  landi,  parts  of  towns)  suldect  to  general  laws.  Sbction  1.  All  those  part9 
of  the  Allegany  Indian  reservation  included  in  the  villages  of  Vandalia,  Carroflton, 
Great  Valley,  Salamanca,  West  Salamanca  and  Red  House,  as  surveyed,  located 
and  established  by  John  Manley,  Joseph  Scattergood  and  Henry  ShankUn,  com- 
missioners appointed  by  the  president  of  the  United  States  for  that  purpose  pur- 
suant to  an  act  of  congress  approved  February  nineteenth,  eighteen  hundred  and 
seventy-five,  are  constituted  parts  of  the  several  towns  within  which  they  are 
located,  and  ail  the  fifeneral  laws  of  this  state  are  extended  over  and  shall  apply 
to  the  same.  Provided  always,  that  nothing  in  this  section  shall  be  construed  to 
authorize  the  taxation  of  any  Indian,  or  the  property  of  any  Indian  not  a  citizen 
of  the  United  States. 

Acta  of  town  offioera  confirmecL  g  2.  All  acts  of  commissioners  of  highways  or 
other  town  officers  of  the  towns  in  which  said  villages  are  located,  concerning  the 
lands  or  roads  therein,  all  proceedings  incorporating  villages  on  said  lands,  or  of 
the  officers  of  such  villages  concerning  the  same,  or  under  such  acts  of  incorpo- 
ration ;  all  proceedings  forming  schod  districts  within  such  villages,  and  all  acts 
or  proceedings  of  school  officers  m  such  districts  heretofore  done  or  performed  which 
would  have  been  legal  if  such  villages  or  the  land  included  therein  had  not  con- 
stituted a  part  of  said  reservation,  are  hereby  ratified,  legalized  and  confirmed. 

Leaae-landa  to  deM>end  ai  real  esUte.  §  3.  Land  situate  in  said  villages,  held  by 
or  under  lease  from  the  Seneca  nation  of  Indians  and  which  the  hol<fers  are  enti- 
tled to  have  renewed  at  the  expiration  thereof  by  virtue  of  said  act  of  congress 
are  and  shall  be  for  all  purposes  considered  a  freehold  estate  and  the  owners  of 
such  leases  freeholders,  and  the  right  of  dower  and  tenant  by  curtesy  shall  attach 
thereto,  and  shall  upon  the  death  of  any  person  owning  the  same  without  having 
devised  it,  descend  in  the  same  manner  as  a  freehold  of  inheritance  and  shall  for 
that  purpose  be  treated  as  real  estate.  Provided,  however,  that  the  rights  of 
Indians  in  such  leases  shall  descend  as  provided  by  the  laws  of  said  Seneca  Nation* 


L.  1881,  Chap.  355  ~  An  act  extendingr  the'  highway  laws  of  the  state  of 

Kew  York  to  Indian  reservations  therein. 

Indian  lands  iul^ect  to  highway  laws.  Sbction  1.  The  highway  laws  of  this  state 
are  hereby  extended  over  the  Indian  reservations,  located  therein,  as  hereinafter 
provided. 

Powors  and  dntiea  of  oommiaaionen  of  hlghwaya.  §  2.  Commissioners  of  highways 
of  towns  in  which  any  Indian  reservation  is  located,  in  whole  or  in  part,  may  by 
and  with  the  consent  of  the  national  or  tribal  authorities  of  the  tribe  or  nation  of 
Indians  occupying  such  reservation  lay  out  and  establish,  in  the  manner  provided 
by  law,  highways  on  or  across  such  reservation,  and  the  highway  commissioner  of 
such  town  shall  thereafter  be  charged  with  maintenance  of  such  road  and  the 
bridges  thereon. 

Proviso.  §  3.  Nothing  contained  in  this  act  shall  be  construed  to  authorize  the 
taxation  of  any  Indian,  or  the  property  of  any  Indian  not  a  citizen  of  the  United 

States. 
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CHAPTER  V. 

OF  THE  PUBLIC  OFFICERS  OF  THIS  STATE,  OTHER      »« 
THAN  MILITIA  AND  TOWN  OFFICERS :  THEIR  ELEC- 
TION OR  APPOINTMENT  ;  THEIR  QUALIFICATIONS, 
AND  THE  TENURE  OF  THEIR  OFFICES. 

TITLE    I. — Or  thb  zhtmbbb,  location,  Ajm  cscabbifigation  oy  thb 

FUBUO  0FFICBBJ3  OF  TKB  8TAXB. 

TITLE  IL — Of  lbgislatiyb  officers. 

TITLE  m. — Of  bxbcdtxvb  offxcbbs. 

TITLE  IV. — Of  judicial  officbrs. 

TITLE    V. — Of  adminibtrativb  offk^rs. 

TITLE  VL^-ClxRiiRAL  PBOrvsnoKs  afpucablm  to  auk.  Tma  eiviir  ovfi- 

GBBfi  OF  THIS  8XATB»  OR  TO  CBRTAIS  GLAflSSa  OF  THRU* 

TITLE  L 

Sao.    1.  Names  and  number  of  the  aeireral  dvil  officers. 

2.  Common  oooncils  of  cities  (except  New  York)  to  determine  the  number  of 

oommifliionera  of  deeda  iod  notariaa. 
8*  Copy  of  such  determin&tioa  to  be  transmitUd  to  govemor. 

4.  l^mhiaftioMr  to  be  mad*  eonf oraably  t»  saoh  determination. 

5.  Ooonty  courts  to  dotarmiaft  number  of  cammlsahAeni  of  deeds  In  towm. 

6.  Bach  oommiBBdoners  not  to  be  increased  unless  in  contomity  to  soch  ilstsr 

mination.  ^ 

1  If^ThatoffiesB  to  be  vacated  mderthSadbapler. 
H,  In  certain  cases  no  new  appointment  to  be  made. 
9.  Circuit  Judges,  etc,  where  to  redde. 

10.  Cbunty  ju<^^  and  recorders  where  to  reside. 

11.  Burrogaies,  etc.,  local  officers. 

12.  Justices  of  the  peace  where  to  reside,  etc- 

18.  Obmmisskmsn  of  deeds  where  ti>rQakls>«te, 
14.  Notaries  public  where  to  resida»  etc 

19.  Sheriflb,  etc,  where  to  reside. 

16.  Administrative  offioers  confined  in  the  szecution  of  Iheir  duties. 

[Most  of  the  offioesenmneratod  hi  this  title  have  been  abolished  by  the  CeastftutieB 
of  1846  and  subsequent  amendments,  or  by  statutes  passed  since  the  B««iaed 
Statutes.    The  offioers  thus  superseded  are  marked  with  asterisks.] 

Section  i.  There  shall  be  elected  or  appointed,  in  the  manner  ciasiifloa. 
herein  after  declared  or  prescribed,  the  following  civil  officers,  who  ci^oll^^ 
shall  be  arranged  in  classes  to  be  denominated  legislative,  executive,  ®*^ 
judicial  and  administrative ;  but  this  classification  shall  not  be  con- 
strued as   defining  the  legal  powers  of  the  officers,  that  shall  be 
assigned  to  either  class : 

I.  In  the  class  of  I-egislative  OrncERs. 

ThirQr-two  senators ;  Legida- 

Onc  hundred  and  twenty-eight  members  of  the  assembly ;  **^** 

A  speaker  of  the  house  of  assembly  from  its  own  body ; 
A  clerk,  a  sergeant-at-arms,  a  door-keeper,  and  so  many  assistant 
door-keepers,  messengers,  and  other  subordinate  officers  for  each 
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"T^nnjii.  house  of  the  legislature,  as  such  houses  shall  respectively  deem  nee* 
^™^^*'  essary. 

^••J  2.  In  the  class  of  Executive  Officers. 

Kx«oatiT«.      A  governor  and  lieutenant-governor ; 

A  secretary  of  state,  a  comptroller,  a  treasurer,  an  attorney-general, 
a  surveyor-general,*  and  a  state  printer;* 

[State  engineer  and  surveyor  Bubstituted  for  surveyor-generaL    CooBt.,  art.  V,  §  2. 
State  printer  abolished.    See  L.  1854,  ch.  197,  amending  L.  1846,  ch.  24.] 

A  private  secretary  for  the  governor,  and  a  door-keeper  of  the 
executive  chamber. 

jadioUL  3.  In  the  class  of  Judicial  Officers. 

Chaaenj.  A  chancellor,*  a  register*  of  the  court  of  chancery,  to  reside  and 
keep  his  office  in  the  city  of  Albany,  an  assistant  register*  of  the 
same  court,  to  reside  and  keep  his  office  in  the  city  of  New  York; 

[Offices  abolished.    Const.,  art  XIY,  $  8.] 

A  clerk*  of  the  said  court,  to  reside  and  keep  his  office  in  the  vil- 
lage of  Poughkeepsie,  and  a  clerk*  thereof,  to  reside  and  keep  his 
office  in  the  village  of  Utica; 

[The  same.] 

A  sergeant*  of  said  court,  to  reside  in  the  city  of  Albany,  and  a 
sergeant*  thereof,  to  reside  in  the  city  of  New  York ; 
[The  same.] 

Five  masters*  and  two  examiners*  in  chancery  in  the  city  and 
county  of  New  York,  and  not  more  than  three  masters*  and  three 
examiners*  in  every  other  county  of  this  state ; 

[The  same.] 

* 

So  many  commissioners*  to  take  affidavits  to  be  read  in  the  said 
court,  as  the  chancellor  shall  from  time  to  time  think  proper  to  ap- 
point ; 

[The  same.] 

A  chief  justice*  and  two  justices*  of  the  supreme  court;  three 
clerks*  of  the  said  court,  one  to  reside  and  keep  his  office  in  the 
city  of  Albany,  one  in  the  city  of  New  York,  and  one  in  the  village 
of  Utica;  and  three  criers*  of  the  said  court,  one  to  reside  in 
Albany,  one  in  New  York,  and  one  in  the  county  of  Oneida ; 

[Office  abolished.  Const.,  art  XIY,  $  8,  and  provision  made  for  a  new  supreme  court 
in  id.,  art.  YI.] 

A  commissioner*  to  perform  the  duties  of  a  justice  of  the  supreme 
court  at  chambers,  to  be  denominated  ''  Supreme  Court  Commis- 
sioner," to  reside  in  each  of  the  following  counties  and  places :  In 
the  counties  of  Allegany,  Cattaraugus,  Chautauque,  Erie,  Franklin, 
Genesee,  Herkimer,  Lewis,  Madison,  Niagara,  Oneida,  Ontario, 
Orange,  St  Lawrence,  Suffolk,  Sullivan,  Tompkins,  Ulster  and  West- 
chester ;  one  to  reside  either  in  the  county  of  Tioga  or  in  the  county 
of  Steuben ;  in  the  town  of  Plattsburgh,  in  the  county  of  Clinton ; 
in  the  village  of  Catskill,  in  the  county  of  Greene ;  in  the  village  of 
Poughkeepsie,  in  the  county  of  Dutchess ;  in  the  village  of  Watertown, 
in  the  county  of  Jefferson ;  in  the  village  of  Canajoharie,  in  the  county 
of  Montgomery ;  in  the  village  of  Glen's  Falls,  in  the  county  of 
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Warren ;  in  the  town  of  Kingsbury,  in  the  county  of  Washington ;    ^^^^fi^- 
and  in  the  town  of  Whitehall,  in  the  county  of  Washington ;  ' 

[Office  aboUabed,  Const,  arL  XIY,  $  8.] 

So  many  commissioners  to  take  affidavits  to  be  read  in  the  supreme 
court,  as  die  justices  thereof  shall  think  proper  to  appoint 

A  clerk*  of  the  court  for  the  trial  of  impeachments  and  the  cor-       E^ 
rection  of  errors,  a  crier,  and  a  sergeant*  of  the  same  court;  Smn.^ 

[The  court  aboliflhed.  Const.,  art.  YI.] 

A  reporter*  of  the  decisions  of  the  supreme  court,  and  of  the  de-  Heporten. 
cisions  of  the  court  for  the  trial  of  impeachments  and  the  correction 
of  errors,  to  be  denominated  the  *'  state  reporter;'' 

[See  Code  Civ.  Proc.] 

A  reporter*  of  the  decisions  of  the  court  of  chancery,  to  be  de- 
nominated the  "  chancery  reporter;" 

[Office  abolished.  ] 

A  circuit  judge*  for  each  of  the  eight  circuits,  and  a  clerk*  of  the  ctn^ 
court  of  equity  of  each  circuit ; 

[Office  abolished,  Const.] 

A  first  judge*  and  four  judges*  of  the  county  courts  of  each  ^^*5™^ 
•county,  except  the  city  and  county  of  New  York,  in  which  there 
shall  be  a  first  judge*  of  the  court  of  common  pleas ; 

[Office  abolished  by  Const.,  art  XIY,  (  8,  except  in  New  York  county,  where  the 
court  has  been  reorganized.] 

A  chief  justice  and  two  associate  judges  of  the  superior  court  of 
law  in  and  for  the  city  and  county  of  New  York ; 

[Laws  of  1828,  chap.  321,  April  21, 1828.    The  court  reorganized  by  the  Constita- 
tion  and  sabaequent  statates.] 

A  clerk,  a  sheriff,  a  soirrogate,  and  a  district  attorney  for  each  cieito,  Ac 
county ; 

A  coroner  for  the  city  and  county"  of  New  York,  and  four  coro-  Coroners 
ners  for  every  other  county ; 

[Altered  as  to  New  York  by  the  charters.    By  epedal  acts,  some  counties  have 
more  than  four  coroners.] 

A  register  of  the  city  and  county  of  New  York,  and  a  clerk*  ol  n«w  York. 
the  oourt  of  oyer  and  terminer  and  general  sessions  of  the  same  city. 

[The  county  derk  is  now  clerk  of  the  oyer  and  terminer.] 

A  recorder  of  each  of  the  cities  of  Albany,  New  York,  Hudson  Recorders. 
and  Troy ; 

A  clerk  of  the  city  of  Hudson,  and  a  marshal  for  each  of  the  cierksof 
cities  of  Hudson  and  Troy ;  ^^^^ 

Three  special  justices*  for  the  city  of  New  York,  and  a  clerk*  of  S^^ 
the  police  office  in  said  city ; 

[These  ofiines  abolished  by  subsequent  statutes.] 

Three  justices  of  the  marine  court  for  the  city  of  New  York,  and 
a  clerk  of  said  court ; 

[The  court  reorganized  by  subsequent  statutes.] 

An  assistant  justice*  for  the  first,  second  and  third  wards ;  an 
assistant  justice*  for  the  fourth  and  sixth  wards ;  an  assistant  justice* 
for  the  fifth,  eighth  and  fourteenth  wards ;  an  assistant  justice*  for  the 
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sevmxth,  tenth  and  thirteenth  wards ;  an  assistant  justice*  for  the  ninth 
and  eleventh  wards,  amd  a  clerk*  to  each  of  the  said  assistant  justices, 
and  two  assistant  justices*  for  the  twelfth  ward  of  the  city  of  New 
York; 

[AboUfihed  hy  aubfleqiumt  Btatotos.] 

Three  justices  of  the  josttcei^  court  of  the  city  of  Albany,  and  a 
clerk  of  said  court ; 

A  justice  of  the  peace*  for  the  fifth  ward  of  the  city  of  Albany ; 

[AbolifiAied.] 

Three  justices*  of  the  justices'  court  of  the  city  of  HudsoQ,  and 

a  clerk  of  said  court; 

[Court  abolished.] 

Not  less  than  three,  nor  more  than  six  justices  of  the  peace  for 
the  city  of  Schenectady; 

[Now  four ;  L.  1848,  ch.  155.] 

Four  justices  of  the  peace  for  each  town  in  the  state ; 

[By  special  statutes,  some  towns  have  a  diflbrtnt  uiunber.] 

Not  less  than  two,  nor  more  than  four  commissioners  to  take  the 
proofs  and  acknowledgments  of  deeds,  and  to  perform  certain  other 
duties,  to  be  denominated  "commissioners  of  deeds,"  for  each  town*^ 
in  the  state,  and  so  many  of  the  Uke  commissioners  for  each  of  the 
cities  in  this  state,  as  shall  from  time  to  time  be  determined  in  the 
manner  herein  after  provided ; 

[Abolisked  in  towns.] 

Thirty-six  commissioners  of  deeds  for  the  city  and  county  of  New 
York; 

[L.  1829,  ch.  62.] 

Fifty  notaries  public  in  the  city  and  couhty  of  New  York. 

[L.  1829,  ch.  52.] 

So  many  notaries  public  in  each  of  the  other  cities  of  this  state^ 
as  shall  from  time  to  time  be  determined,  in  the  manner  herein  after 
provided ; 

So  many  notaries  public  in  each  of  the  counties  of  this  state, 
except  the  city  and  county  of  New  York,  as  the  governor  and  senate 
shall  think  proper  to  appoint ; 

[See  statutes  regruiating  the  number  of  notaries  public  at  the  end  of  this  title.] 

And  so  many  counsellors,  solicitors  and  attomies,  as  shall  from 
time  to  time,  be  licensed  to  practice  by  the  several  courts  of  law 
or  equity  in  this  state. 

4.  In  the  class  of  Administrative  Officers. 

Four  canal  commissioners,*  two  of  whom  shall  be  acting  com- 
missioners ; 

[Office  abolished,  Const.,  art.  V,  {  3.] 

Two  canal  appraisers,  and  so  many  superintendents  of  canal  repairs 
as  the  canal  board  shall  from  time  to  time  appoint; 

[See  chapter  9,  post,] 

A  mayor  of  each  of  the  cities  in  this  state ; 
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A  president*  of  the  village  of  Utica;  titl»i, 

[Office  abolished.] 

A  county  treasurer  for  each  county,  except  the  city  and  county  county 
of  New  York ;  twMmrfm. 

Loan-officers*  under  the  act  of  the  fourteenth  of  April,  one  thou-  i/oanoni- 
sand  seven  hundred  and  ninety-^two,  entitied  "An  act  for  loaning  ^^*^ 
monies  belonging  to  this  state/*  for  each  county  in  which  vacancies 
shall  occur  in  the  office  of  any  such  officer ;    - 

[Office  abolished.] 

Commissioners  of  loans*  under  the  act  of  the  eleventh  of  Aprils 
one  thousand  eight  hundred  and  eight,  entitled  "An  act  authorising 
a  loan  of  monies  to  the  citizens  of  this  state/'  for  each  county  in 
which  vacancies  shall  occur  in  the  office  of  any  such  officer ; 

[Office  sJboliriMd.] 

Loan-officers  for  the  county  of  Putnam,  whenever  vacancies  shall 
occur  in  the  office  of  any  such  officer ; 

Five  inspectors*  of  the  state  prison  at  Auburn :  Trimm  la- 

[Office  abolished,  Const.,  ait.  V.  $  4-1 

A  superintendent  of  the  Onondaga  salt  springs,  and  an  inspector*  sait 
of  salt  in  the  county  of  Onondaga ;  "pri^sfc 

[inspector  abolished.    See  cfa.  9,  post,] 

A  superintendent*  of  the  salt  springs  at  Montezuma; 

[Abolished,  L.  1846,  ch.  188.] 

Three  harbour-masters  of  the  port  of  New  York^  and  so  many  Harbor 
wardens  and  branch  pilots  for  the  same  port,  as  the  governor  and  SoT^"* 
senate  shall  think  proper  to  appoint ; 

[See  L.  1850,  ch.  73,  and  L.  1857,  ch.  405.] 

Not  more  than  fifty-four  auctioneers*  for  the  city  and  county  of  Aucuon- 
New  York,  four  for  the  city  and  county  of  Albany,  and  one  or  more  **^ 
for  every  other  city,  village  or  county,  where  they  shall  be  deemed 
necessary  by  the  appointing  power ; 

[Office  of  aactioneer  abolished,  L.  1S38,  ch.  52.] 

An  inspector*  of  flour  and  meal  for  each  of  the  cities  of  Albany      [m] 
and  New  York,  and  one  or  more  such  inspectors*  in  every  other  city  inroeotort 
or  county,  where  they  shall  be  deemed  necessary  by  the  appointing  ^'^^' 
power; 

[Office  abolished.  Const,  art  V,  $  8.] 

An  inspector*  of  beef  in  the  city  of  New  York,  to  inspect  inspeeton 
and  put  up  beef,  killed  according  to  the  rites  of  the  people  called  ^^^^^^^ 
Jews; 

[The  same.] 

Not  more  than  ten  inspectors*  of  beef  and  pork  for  the  city 
and  county  of  New- York,  and  one  or  more  such  inspectors  in  every 
ether  county  where  they  shall  be  deemed  necessary,  by  the  appoint- 
ing power ; 

[Hie  same.] 

One  inspector*  of  pot  and  pearl  ashes  for  the  city  and  county  of  Sjg!'**'* 
New- York,  and  not  more  than  two  such  inspectors  in  every  otiber 
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TITLE  1.   county  where  they  shall  be   deemed  necessary  by  the  appointing 
power; 

[The  same.] 

Not  less  than  seven,  nor  more  than  ten  inspectors*  of  lumber  for 
the  city  and  county  of  New-York ;  not  less  than  two,  nor  more  than 
four  for  the  city  of  Albany;  one  for  the  city  of  Hudson;  and  so 
many  in  other  parts  of  the  state,  as  may  be  deemed  necessary  by 
the  appointing  power; 

[The  same.] 

An  inspector-general*  of  staves  and  heading  for  the  city  and 
county  of  Albany,  and  one  for  the  city  and  county  of  New- York ; 

[The  same.] 

Not  less  than  eight,  nor  more  than  ten  cullers*  of  staves  and 
heading,  for  the  city  and  county  of  New- York ;  not  less  than  four, 
nor  more  than  six,  for  the  city  and  county  of  Albany ;  two  or  more 
for  the  city  of  Hudson,  and  so  many  in  the  other  counties  as  shall 
be  deemed  necessary  by  the  appointing  power ; 

[  The  same.] 

Five  inspectors*  of  sole  leather  for  the  city  and  county  of  New- 
York  ;  two  for  the  city  and  county  of  Albany ;  two  for  the  city  of 
Troy;  one  for  each  of  the  cities  of  Hudson  and  Schenectady;  one 
for  the  village  of  Brooklyn,  in  the  county  of  Kings ;  one  for  the 
village  of  Catskill,  in  the  county  of  Greene;  one  for  the  port  of 
Sagg-Harbour,  in  the  county  of  Suffolk ;  one  for  the  village  of  Lan- 
singburgh,  in  the  county  of  Rensselaer;  one  for  the  village  of 
Waterford,  in  the  county  of  Saratoga ;  one  for  the  village  of  Utica, 
in  the  county  of  Oneida ;  one  for  the  village  of  Ithaca,  in  the  county 
of  Tompkins;  one  for  the  village  of  Auburn,  in  the  county  of 
Cayuga ;  one  for  the  village  of  Rochester,  in  the  county  of  Monroe ; 
one  for  the  village  of  Newburgh,  in  the  county"  of  Orange ;  one  for 
the  village  of  Batavia,  in  the  county  of  Genesee ;  one  for  the  county 
of  Lewis ;  one  for  the  county  of  Onondaga ;  one  for  the  county  of 
Herkimer ;  one  for  the  county  of  Montgomery ;  one  for  the  county 
of  Madison ;  one  for  the  county  of  Ulster ;  one  fof  the  county  of 
Oneida ;  one  for  the  county  of  Jefferson ;  two  for  the  county  of 
Ontario,  one  of  whom  shall  reside  in  the  village  of  Geneva ;  and  so 
many  such  inspectors*  for  the  several  other  counties  or  villages  in 
this  state,  as  shall  be  deemed  necessary  by  the  appointing  power ; 

[The  same.] 

An  inspector*  of  flaxseed  for  the  city  and  county  of  New- York ; 

[The  same.] 

An  inspector*  of  leaf  tobacco  for  the  city  and  county  of  New 
York; 

L.  1828,  ch.  274,  April  19, 1828.] 

Four  inspectors*  of  fish  for  the  city  of  New  York ;  one  for  the 
county  of  Jefferson ;  one  for  each  of  the  towns  of  Richland  and 
Orwell,  in  the  county  of  Oswego ;  and  one  or  more  in  the  other 
counties  of  the  state,  as  may  be  deemed  necessary  by  the  appointing 
power ; 

[The  same.] 


fiiipeotor 
of  flaxseed. 


[100] 

laBpeoton 
of  tobaooo. 


Inspooton. 
of  Hah* 
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An  inspector*  of  fish  or  liver  oil,  for  each  of  the  cities  of  New-  titlki. 
York,  Albany  and  Troy ;  inspectors' 

[The  same.]  ^^^^ 

An  inspector*  of  distilled  spirits,  for  the  city  of  New-York ;  and  iMP^tow 
one  for  each  other  county  of  tiie  state,  where  such  an  appointment  ^  *^   ^ 
shall  be  deemed  necessary  by  the  appointing  power ; 

[The  same.] 

An  inspector*  of  hops  for  each  of  the  cities  of  New-York,  Albany  iwotort 
and  Troy ;  and  for  each  of  the  villages  of  Utica,  Oswego,  Buffalo,  ^   ^^' 
Ithaca  and  Whitehall ; 

[The  same.] 

One  weigher*  at  the  quarantine  ground,  on  Staten  Island ;  Weigher. 

A  health  officer,  a  resident  physician,  and  a  health  commissioner, 
for  the  city  and  county  of  New- York ; 

A  health  officer  for  the  city  of  Albany,  and  one  for  the  city  of  Health  oia- 
Hudson ; 

[There  is  now  a  health  ofiScer  in  every  city,  village,  and  town.   L.  1850,  ch.  824.] 

So  many  directors  of  incorporated  banks  as  the  state  may  be  Bi^^di. 
authorized,  by  the  acts  of  incorporation,  to  appoint;  "**  "" 

Fifteen  wreck-masters,  in  the  county  of  Suffolk ;  twelve  in  the  22S2L 
county  of  Queens ;  three  in  the  county  of  Kings ;  two  in  the  county 
of  Richmond,  and  two  in  the  county  of  Westchester ; 

A  county  sealer  for  each  county;  and  the  sealers  for  the  counties  Conntsr 
of  Albany  and  Oneida,  shall  be  deemed  assistant  state  sealers* ;         •«**•"• 

Not  less  than  three,  nor  more  than  five  commissioners  to  inspect  inspectors 
turnpike  roads,  in  each  county  in  this  state,  in  which  there  shall  be  pues?' 
a  turnpike  road  whose  act  of  incorporation  contains  no  provision  for 
the  appointment  of  special  inspectors  of  such  road ; 

An  agent  for  the  Onondaga  tribe  of  Indians,  five  or  more  super-  Indian 
intendents ;  and  not  less  than  three,  nor  more  tiian  five  superinten-  *^"°*^ 
dents  of  the  Brothertown  Indians ; 

An  attorney*  for  the  Oneida  Indians ; 

And  a  receiver  of  the  profits  of  the  state  pier  at  Sagg-Harbour.*    ^g^?' 

[Compiled  from  the  Constitution  of  1831,  and  from  the  statutes  in  force  in  Septem-  Harbor, 
ber,  18S37,  except  where  otherwise  specially  noted.] 

*  ffince  the  enactment  of  the  Revised  Statates,  the  Constitution  and  statutes  have  so  changed  the 
public  officers  that  the  foregoing  enumeration  is  of  but  little  value.  The  public  officers 
under  the  existing  Constitution  and  laws  are  tiie  following,  omitting  military  officers, 
officers  of  state  asylums,  officers  created  by  dty  and  village  charters,  and  other  officers 
of  a  purely  local  character : 

1.  In  thb  Class  op  Lbgiblaitvb  Officbbs. 
Tisgialativ,    Thirty-two  senators ; 

One  hundred  and  twenty-eight  members  of  the  assembly ; 
A  speaker  of  the  house  of  assembly  from  its  own  body ; 
A  clerk,  a  sergeant-at-arms,  a  door-keeper,  and  other  subordinate  officers  for 
each  house  of  the  legislature,  as  fixed  by  statute. 

2.  In  thb  Class  of  ExBcnmrB  Officb&s. 
Owoottva,    A  governor  and  lieutenant-governor ; 

A  secretary  of  state,  a  comptroller,  a  treasurer,  an  attomey-generali  and  a  state 
engineer  ana  surveyor ;  and  one  or  more  deputies  for  each  of  the  said  officers. 
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TITLE  1.  {  2.  The  common  council  of  each  of  the  cities  in  this  state,  except 
(jornmu.  the  city  of  New  York,  on  or  before  the  first  day  of  January  in  the 
dn^'lnd  y^^  ^^^  thousand  eight  hundred  and  thirty,  and  once  at  the  end  of 
notgies  u  every  two  years  thereafter,  shall,  by  resolution  of  the  board,  deter- 
oitiM  how  mine  and  limit  the  number  of  commissioners  of  deeds  and  notaries 
^*™*'***'      public  to  be  next  appointed  in  and  for  their  respective  cities. 

[Superseded  by  L.  1848,  ch.  75;  id.  ch.  161,  post] 

A  private  secretary  for  the  governor,  and  clerks,  stenqgraphers,  and  messengers 
in  Hie  ezecntive  chamber. 

3.  In  thb  Glass  of  JuDiaAL  Officbrs. 
Court  of  appeals,  Jndfes.    A  chief  judge  and  six  associate  jud|^  of  the  court 
of  .appeals. 

Const.,  art.  YI,  §$  2,  20 ;  L.  1870,  ch.  86. 

Id.,  clerk.    A  clerk  and  deputy  cleA  of  the  court  of  appeals,  who  shall  keep  his 
office  at  the  seat  of  government. 
Id. 

Id.,  lepozter.    A  reporter  of  the  decisions  of  the  court  of  appeals  (state  reporter). 
Id. 

Jnatloes,  siqireme  court.  Four  justices  of  the  supreme  court  in  each  judicial  dis- 
trict, except  in  the  first  and  second  judicial  districts,  in  each  of  which  there  shall 
be  five. 

Const.,  art  YI,  $  6. 

Reporter,  supreme  court.     A  reporter  of  the  decisions  of  the  supreme  court 
(supreme  court  reporter). 
L.  1876,  ch.  ISl. 

[The  clerks  of  the  several  counties  are  ex  officio  clerks  of  the  supreme  court  and 
county  court.] 

Const.,  art.  YI»  {  20. 

County  Judge.  A  county  judge  in  each  county  of  the  state,  except  the  city  and 
county  of  New  York. 

Const.,  ai*t.  YLt  $  15. 

Bpeoial  oounty  Judge.  A  special  county  judge  in  each  of  the  counties  of  Cayuga, 
Chautauqua,  Chenango,  Jefferson,  Monroe,  Oneida,  Orange,  Oswego,  St.  Lawrence, 
Sullivan,  'Koga,  Tompkins,  and  Washington. 

Surrogate.  A  surrogate  for  each  county  in  the  state  having  a  population  ex- 
ceeding forty  thoasand,  in  which  the  board  of  supervisors,  at  any  meeting  of 
such  boietrd,  may,  by  resolution,  provide  for  the  election  of  such  officer,  other  tnan 
the  oounty  judge. 

GooBt.,  art.  VI,  {  15. 

Bpeoial  sunogate.  A  8X)ecial  surrogate  in  each  of  the  counties  of  Cayuga,  Chan* 
tauqua,  Jefferson,  Oneida,  Orange,  Oswego,  St.  Lawrence,  Sullivan,  Washington. 

Justloes  of  sessions.  Two  justices  of  sessions  in  each  county,  except  the  city  and 
county  of  New  York,  to  be  selected  from  the  justices  of  the  peace. 

[L.  1847,  ch.  280,  $  40,  and  L.  1847,  ch.  470,  {  84.] 

Judges  of  iiiiiwiuT  oowt  of  Hew  Tork.  Sbc  judges  and  a  clerk .  of  the  superior 
court  of  the  city  of  New  York. 

[Const.,  art.  VI,  {  13.] 

Judges  of  oourt  of  common  pleas.  Six  judffes  and  a  clerk  of  the  court  of  eom* 
mon  pleas  for  the  city  and  county  of  New  x  ork. 

[Conat,  art  VI,  J  13.] 
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§  3.  A  copy  of  each  determination  to  be  made  by  the  common   TiThEi. 
council  of  any  city,  under  the  corporate  seal,  and  attested  by  the      [loij 
mayor  of  the  city,  shall  be  transmitted  to  the  governor  within  twenty  '**' 
days  after  the  same  shall  have  been  made. 

§  4.  No  nomination  or  appointment  shall  be  made  by  the  gover*  n>. 
nor  to  any  of  the  ofEces  so  limited,  as  stated  in  the  preceding  sec-    - 
tions,  unless  in  conformity  to  the  limitation. 

^udgw  of  vnperior  oomt,  BuftOo.  Three  judges  and  a  clerk  of  the  superior  court 
of  Buffalo. 

[Const ,  art.  VI,  $  13.] 

Aidces  of  Qitgr  oMit  of  Brooklyn.  Three  judges  Mid  a  derk  of  the  city  court  of 
Brooklyn. 

Const,  art.  YI,  $  12. 

City  judff^  Tonken.    City  judge  and  a  cletk  of  the  city  court  of  Yonken. 
L.  1878,  cfa.  61. 

JosdoesN.  T.  Marine  Court  Six  justices  and  a  clerk  of  the  marine  court  of  the 
dty  of  New  York. 

L.  1870,  ch.  682. 

City  j»die%  WewToifc.  A  city  jud«  and  a  judge  of  the  court  of  general  ges- 
mons  of  the  city  and  county  of  New  York. 

L,  I860,  ch.  205. 

County  oflBoers.  A.  clerk,  a  eheriff*,  and  a  district  attorney  and  four  coroners 
for  each  county. 

L.  1862,  ch.  289. 

[Jxk  some  coantieB  there  are  more  and  in  some  less  than  fonr  coroners,  by  special  statute.] 

Register,  eto..  New  Tork.  A  register  for  the  county  of  New  York,  and  a  deputy 
register. 

L.  1853,  ch.  610. 

Clerk  of  oyer  and  terminer,  eto.  A  clerk  of  the  court  of  oyer  and  terminer  and 
general  sessions  of  the  same  county. 

L.  1838, ch.  138,  (19;  L.  1843,  ch.  88 ;  and L.  1847,  ch.  307. 

Register,  eto.,  for  Kings  ooanty.  A  register  in  and  for  the  county  of  Kings,  and 
a  deputy  register. 

L.  1852,  di.  63. 

Register,  eto.,  fdr  "Westohester  oonnty.  A  register  in  and  for  the  county  of  West- 
chester, and  a  deputy  register. 

L.  1858,  ch.  293. 

Reoorders.    Recorders  in  the  several  cities. 

L.  1844,  ch.  319;  I^  1848,  ch.  116;  and  dty  darten. 

Justioes,  New  Tork.  A  justice  in  each  of  the  ten  judicial  districts  in  the  city  of 
New  York,  to  hold  the  district  court  in  said  dic^ct;  and  a  clerk  of  eadi  of  the 
district  courts. 

L.  1848,  ch.  153. 

X&,  Albany.  Three  Justices  of  the  jnstiees'  court  of  the  dty  of  Albany,  and 
aderkof  said  court 

L.  1861,  eh.  86. 

M,  "fcoy-    Three  justices  of  the  justices*  court  of  the  city  of  Troy. 

Justioee  of  the  peace.    Four  justices  of  the  peace  tut  each  town. 

[By  special  statates  some  towns  have  a  different  number.] 
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TITLE  t.  §  5.  The  judges  of  the  county  court  in  each  county,  shall,  at  each 
Commis-  county  court,  next  preceding  the  annual  meeting  of  the  judges  and 
deSSla'  supervisors  for  the  purpose  of  appointing  commissioners  of  deeds, 
towns.        determine  by  rule  of  court  the  number  of  commissioners  of  deeds  ia 

each  town  of  the  county,  for  the  year  next  ensuing  such  annual 

meeting. 

[Superseded  by  L.  1840,  ch.  388.] 

CoinmiMione»of  deeds.  So  many  commissioners  to  take  the  proof  and  ac- 
knowledgment of  deeds,  and  to  perform  certain  other  duties,  to  be  denominated 
'*  commissioners  of  deeds,"  for  each  of  the  cities  in  this  state,  as  the  common 
councils  to  the  several  cities,  except  the  city  of  New  York,  on  or  before  the  first 
day  of  January,  in  the  year  one  thousand  eight  hundred  and  fifty-one  and  at 
the  end  of  every  two  years  thereafter,  by  resolution  of  the  board  determine,  to- 
be  appointed  in  and  for  said  cities  respectively ; 

L.  1848,  ch.  161.    This  office  was  abolished  in  towns,  L.  1840,  ch.  238. 

Id.,  «Dr  city  and  county  of  New  Tork.  Three  hundred  commissionerB  of  deeds 
for  the  city  and  county  of  New  York. 

L.  1848,  ch.  161. 

Notaries.    Notaries  public  in  each  county. 

Counaellora,  etc.  And  so  many  counsellors  and  attorneys  as  shall  from  time  to 
time  be  admitted  to  practice  by  the  supreme  court. 

4.  In  the  Class  of  ADMiiriSTRATrvB  Officbrs. 

PobUo  works.  A  superintendent  and  three  assistant  superintendents  of  public- 
works. 

Const.,  art.  Y,  $  3. 

Canal  offioera.  Three  canal  appraisers ;  and  so  many  sui>erintendent8  of  canal 
repairs  as  the  canal  board  shall  from  time  to  time  appoint. 

L.  1836,  ch.  287. 

An  auditor  and  deputy  auditor  of  the  canal  department. 

Banki.  A  superintendent  and  deputy  superintendent  of  the  banking  depart- 
ment, 

L.  1851,  ch.  164. 

Xuraranoe.  A  superintendent  and  deputy  superintendent  of  the  insurance  de- 
partment. 

Pablio  instrootloii.  A  superintendent  and  deputy  superintendent  of  public  in- 
struction. 

Mayors.    A  mayor  of  each  of  the  cities  in  this  state. 

Comity  treaanrera.  A  county  treasurer  for  each  countyi  except  the  city  and 
county  of  New  York. 

State  aflMsaon.    Three  state  assessors. 

U.  &  loan  oommlflBionen.  Two  commissioners  for  loaning  certain  moneys  of  the 
United  States  in  each  county. 

[By  ch.  118,  L.  1832,  the  duties  of  "  loan  officers  "  were  charged  upon  « loan  commissioners  " 
in  each  connty.  By  ch.  150  of  1837,  the  offices  of  commissioners  for  loaning  moneys  of  the 
United  States  deposit  still  existing,  was  created.  Bv  ch.  337  of  1850,  provision  was  made 
for  the  final  settlement  of  the  loans  under  charge  of  the  **  loan  commisfidoners,"  and  the 
abolition  of  the  office.] 

State  prison  offioera.    A  superintendent  of  state  prisons ; 

Const.,  art.  Y*  $  4.  ^ 


J 
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§  6.  At  such  annual  meeting,  no  increase  shall  be  made  in  the  title  i. 
number  of  such  commissioners  in  any  town,  unless  in  conformity  to  ». 
such  previous  determination  of  the  judges. 

[The  same.] 

§  7.  No  limitation  contained  in  this  chapter,  or  to  be  made  in  the  Offices 
mode  herein  prescribed,  of  the  number  of  persons  to  be  appointed  Zhm7^ 
to  any  office,  shall  be  construed  to  vacate  the  office  of  any  persons 

To  each  of  the  state  prisons  an  agent,  a  warden,  keeper,  a  clerk,  a  chaplain,  a 
physician  and  sorgeon,  and  so  many  keepers  not  exceecung  the  proportion  of  one 
to  twenty  convicts,  as  the  inspectors  [superintendent]  may  deem  it  expedient  to 
employ ;  two  instructors  for  each  of  the  prisons  at  Sing  Sing  and  AuDorn,  aud 
one  for  the  Clinton  state  prison ; 

L.  1847,  ch.  460,  title  n,  i  40. 

And  an  instructress  for  the  female  convict  prison  at  Sing  Sing. 

[L.  of  1849,  ch.  141.  By  L.  1854,  ch.  240,  the  offices  of  a^nt  and  warden  of  BLng  Sing  and  An- 
bum  prisons  abolished,  and  the  office  of  *'  agent  and  warden  "  sabetitatedin  their  place, 
also  an  officer  styled  **  principal  keeper"  appmnted  for  said  prisons.  Bv  L.  1855,  ch.  552, 
a  storekeeper  appointed  for  Sing  Sing  prison,  also  a  principal  keeper  for  Clinton  prison 
when  convicts  exceed  three  hun<&ed.] 

Rog«nts.  Nineteen  regents  of  the  university,  in  addition  to  those  who  are 
regents  aapoj^io. 

Mitoenaneoos,    An  inspector  of  pablic  works ; 

A  state  commissioner  of  lunacy ; 

State  commissioners  of  charities ; 

Five  commissioners  of  fisheries ; 

A  state  inspector  of  gas  meters ; 

lliree  quarantine  commissioners ; 

Commissioners  of  the  state  survey ; 

A  superintendent  of  the  Adirondack  survey; 

Six  commissioners  of  emigration ; 

Superintendents  of  the  poor  in  each  county  except  Albany,  ESngs,  New  York, 
and  Putnam; 

School  commissioners  in  each  county ; 

A  superintendent  of  the  Onondaga  salt  springs ; 

[The  office  of  superintendent  of  salt  springs  at  Montesoma,  and  of  inspector  of  salt  in  the  coonty 
of  Onondaga,  abolished  by  L.  1846,  ch.  188.]  , 

A  captain  of  the  port  of  New  York. 

L.  1862,  ch.  487. 

Harbor  masters.    A  harbor  master  for  the  port  of  Albany; 

L.  1837,  ch.  8S6 ;  L.  1866,  ch.  874. 

Eleven  harbor  masters  for  the  port  of  New  York,  nine  of  whom  shall  reside  in 
the  city  of  New  York,  and  two  01  said  harbor  masters  shall  reside  in  the  city  of 
Brooklyn. 

L.  of  1850,  ch.  72. 

Port  wardena.  Nine  wardens  of  the  jMirt  of  New  York,  and  two  special  ward- 
ens to  reside  at  the  quarantine  ground. 

L.  1857,  ch.  405. 

Health  offloera.    A  health  officer,  a  resident  physician,  and  a  health  oommis- 
sioner,  for  the  city  and  county  of  New  York; 
[SeeiTOf^  ch.  14,  title  1.] 

A  health  officer  of  every  city,  incorporated  village  and  town* 

L.  1850,  ch.  824. 


local  ofll- 
oen. 
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^"TLBL   now  being,  or  who  shall  then  be  in  office ;  except  commissioners  of 
deeds  and  notaries  public  in  cities,  whose  offices  shall  be  vacated  on 
the  first  day  of  January,  one  thousand  eight  hundred  and  thirty. 
When  no        §  8.  If,  at  the  expiration  of  the  term  of  office  of  any  one  or  more 
pointment  persons  holding  any  of  the  offices  so  limited  or  to  be  limited,  the 
tobemade.  number  of  persons  holding  the  same  office  shall  exceed  the  limita- 
tion then  in  force,  no  nomination  or  appointment  of  any  one  or  more 
persons  shall  be  made  to  such  office  for  the  district,  county  or  place 
to  which  the  limitation  applies,  until  the  number  of  persons  holding 
the  same  shall  be  so  reduced,  as  not  to  exceed  the  limitation  then 
in  force. 
Cimiit  §  9.  The  offices  of  circuit  judge,  supreme  court   commissioner, 

ioir^^"  and  of  master  and  examiner  in  chancery,  shall  so  far  be  deemed 
local,  as  to  require  the  residence  of  each  judge,  master  and  examiner, 
within  the  circuit,  district,  county  or  place,  for  which  he  shall  be 
appointed. 

[Superseded  by  Const.,  art  YI,  {  7.] 

ta^Sjoid       5  '^*  J^^S^*  ^f  county  courts,  and  recorders  of  cities,  must  reside 
noorden.   within  the  county  or  city  for  which  they  shall  be  respectively  ap- 
pointed 

[See  Const  art  YI,  $  16.] 

sanogates,      $  II.  Surrogates,  supreme  couit  commissioners,  commissioners  of 

deeds,  and  justices  in  cities,  are  local  officers ;  and  each  officer  shall 

be  confined,  in  the  execution  of  his  duties,  to  the  district  or  county 

for  which  he  shall  be  appointed. 

tios]  (  12.  Justices  of  the  peace  must  reside  in  the  town  for  which  they 

21  Wend.,    were  chosen;  and  shall  not  try  a  civil  cause  in  any  other  town, 

^end.  S2S.  cxcept  in  cases  otherwise  provided  for  by  law. 

Bank  dlreotora.  So  many  directors  of  incorporated  banks  as  the  state  may  be 
authorized,  by  the  acts  of  incorporation,  to  appoint. 

"Wreok-masters.  Fifteen  wreck-maisters,  in  the  coonty  of  Suffolk ;  twelve  in 
the  county  of  Qneeos ;  three  in  the  county  of  Kings ;  two  in  the  county  of  Rich- 
mond, and  two  in  the  county  of  Westchester. 

Bealen  of  weighu.  A  superintendent  of  weights  and  meaaoies  for  this  state,  a 
connty  sealer  of  weights  and  measures  of  each  county,  and  a  town  sealer  of 
weights  and  measures  of  each  town. 

L.  1851,  ch.  134. 

Inapactora  of  turnpikes.  Not  less  than  three,  nor  more  than  five  commissionero 
to  inapect  turnpike  roads,  in  each  county  in  this  state,  in  which  there  shall  be  a 
tumpU^e  road  whose  act  of  incorporation  contains  no  provision  for  the  appoint- 
ment of  special  inspectors  of  such  road ; 

Buperintandenta  of  Indiana.     An  agent  for  the  Onondaga  tribe  of  Indians ; 

[This  oAoe  existed  «t  Am  mdop&m  of  tiie  R.&L,  was  abroMtedby  L.1841,eh.S8i,andreeBtab* 
lished  by  L.  1843,  ch.  228.    By  li.  1851,  ch.  876,  hia  salary  u  fixed  at  (100.] 

A  superintendent  of  the  Brothertown  Indians ; 

L.  1641,  ch.  2M. 

An  attorney  of  the  Seneca  nation  of  Indians ; 

L.  1846,  ch.  150. 

Raofliver  for  pier,  SagHaitar.  And  a  recedver  of  the  profits  of  fhe  state  pier  at 
Sag  Qarbor. 
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§  13.  Commissioners  of  deeds  must  reside  within  the  respective  tttlei. 
towns  for  which  they  shall  t>e  chosen  or  appointed,  but  may  execute  commis.' 
the  duties  of  their  office  at  any  place  within  the  county.  .  SSSSE**'     i^u^  '^'^^ 

[Office  abolished  in  towns,  L.  1840,  ch.  238.]  r^^    ' 

§  14.  Notaries  public  must  reside  in  the  respective  cities  or  couii-  2rotori6». 
ties  for  which  they  shall  be  appointed,  but  may  execute  the  duties 
of  their  office  at  any  place  within  the  state. 

[Modified  by  varioas  sabeequent  statutes ;  see  index.] 

{15.  The  following  officers,  namely :  sheriffs,  clerks  of  counties,  sherUB^ 
coroners,  district  attomies,  marshals  of  cities,  the  clerk  of  the  court 
of  oyer  and  terminer  and  general  sessions  in  New  York,  the  register 
and  clerk  of  that  city,  police  justices  and  assistant  justices  in  that  city, 
and  their  clerks,  are  so  far  local,  as  to  require  the  residence  of  every 
person  holding  such  office,  within  the  county  or  city,  in  which  the 
duties  of  his  office  are  required  by  law  to  be  executed. 

§  16.  Every  officer  included  in  the  class  of  administrative  officers,  ^JSf*''*^. 
shall  be  confined  in  the  execution  of  his  duties,  to  the  district,  county, 
city,  town,  or  village  for  which  he  shall  be  appointed,  except  where 
otherwise  provided  for  by  law. 


Ij.  1S40»  CAuqK  75 --An  actio  prDTlde  for  the  appolntmeat  of  commission- 
ers of  deeds  in  tb»  eitles  of  tma  state* 

Cominlwrioniirs  how  appointed.  SscnoK  1.  Commissioners  of  deeds  in  the  cities 
of  this  state  shall  be  appointed  by  the  common  councils  of  said  cities  respectiyely, 
and  all  yacanciefl  oeenmn^  during  the  tenn  fmr  which  any  eamminkmer  shall  be 
^ipointed*  ihall  be  filled  m  like  nuumw. 


Jm  1940y  Chap.  161-An  act  in  relation  to  the  appointment  of  conunlssion* 
en  of  doedfly  In  and  Ibr  tine  cities  of  tills  state,  except  the  city  of  Kew 
Torlb 

Power  to  appoint  oommiMtonere  of  deed&  SUCTION  1.  In  case  the  mayor  and 
common  conncil  of  any  city  in  this  state,  shall  have  neglected  or  omitted  to  pass 
any  such  resolution  or  resolutions  as  by  the  second  section  of  title  one,  chapter 
five,  of  the  first  part  of  the  Bevised  Statutes,  er  by  any  act  of  the  legislature  of 
this  state,  they  were  required  or  authorised  to  pass,  limiting  the  number  of  com* 
missioneTS  of  deeds  and  notaries  public  to  be  appointed  in  and  for  their  respec- 
tive cities,  it  shall,  notwithstanding  such  neglect  or  omission,  be  lawful  for  the 
common  council  of  said  cities  res^ctively  to  appoint  as  many  commissioners  of 
deeds  in  and  for  tiieir  respective  cities,  under  and  by  virtue  it  the  act  entitled 
^'Ajl  act  to  provide  for  the  appointment  of  commissioners  of  deeds  in  the  cities  of 
this  state,"  passed  March  7Ui,  1848,  as  shall  have  been  determined  and  limited 
as  the  number  of  commissioners  of  deeds  to  be  appointed  in  and  for  their  respec- 
tive cities,  by  the  last  resolution  passed  by  them  respectivelv,  in  pursuance  of  the 
second  section,  of  title  one,  of  chapter  five  of  the  first  part  of  the  revised  Statutes, 
or  in  pursuance  of  any  act  of  the  legislature  of  this  state. 

[Secikm  2  is  onuUed  ss  ten^Mrary.] 

Ihiaiber  to  be  Umlted.  §  3.  The  common  council  of  the  several  cities  of  this 
state,  ezoept  the  city  of  New  York,  shall,  on  or  before  the  first  day  of  January,  in 
the  year  one  thousand  eight  hundred  and  fifty-one,  and  at  the  ei^  of  every  two 
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years  thereafter,  by  resolation  of  the  board,  determine  and  limit  the  number  of 
eommiBsioners  of  deeds  to  be  appointed  in  and  for  said  cities  respectively. 

48  Barb.,  491. 


Ij«  1863y  Chap.  508— An  act  to  define  and  limit  the  namber  of  notaries 
public  in  the  several  counties  in  this  state,  and  confer  authority  to  take 
affidavits  and  acknowled|rn^ents« 

Number  in  oomitieB.  Sbction  1.  Hereafter  no  more  notaries  public  shall  be 
appointed  in  any  county  in  this  state,  except  in  the  county  of  Kings,  the  city  of 
Bufftdo,  and  the  city  and  county  of  New  York,  than  one  for  every  two  thousand 
of  popalation  residing  in  said  county,  as  shown  by  the  census  taken  in  this  state, 
next  preceding  any  appointment  hereafter  to  be  made. 

[Section  2  ifl  in  chapter  12,  poit.] 


Tu  1864,  Chap.  29— An  act  to  limit  the  term  of  office  of  notaries  public. 

[BectionB  1  and  2  are  omitted  «b  obsolete.] 

Governor  authorized  to  appoint  additional  notaxiaa.  §  8.  The  governor  of  this 
state  is  hereby  authorized  to  appoint  an  additional  number  of  notaries  public  to 
those  now  provided  by  law  in  each  county  in  this  state,  including  the  city  of 
I^ew  York,  equal  to  the  number  of  banks  located  therein,  on  the  application  of  each 
bank.    [Thus  amended  by  L.  1880,  ch.  160.] 


Jm  1867,  Chap.  420  — An  act  providing  for  the  appointment  of  an  addi- 
tional nnmber  of  notaries  public  in  the  city  and  county  of  New  York, 
and  in  the  several  assembly  districts  of  this  state. 

Sbction  1.  The  governor  is  hereby  authoTi2sed  and  empowered,  by  and  with  the 
advice  and  consent  of  the  senate,  to  appoint,  in  and  for  the  city  and  county  of 
New  York,  one  hundred  notaries  public,  and  in  each  assembly  district  of  the  state 
other  than  the  county  of  New  York,  two  additional  notaries  public,  in  addition  to 
the  number  now  provided  by  law. 


li.  1868,  Chap.  479. 

Section  1.  The  governor  is  hereby  authorized  and  empowered,  by  and  with 
the  advice  and  consent  of  the  senate,  to  appoint  in  and  for  the  city  and  county  of 
New  York,  two  hundred  notaries  public,  in  addition  to  the  number  now  provided 
by  law,  and  five  additional  for  each  assembly  district  in  the  state. 


li.  1869,  Chap.  317. 

Section  1.  The  governor  is  hereby  authorized  and  empowered,  by  and  with  the 
advice  and  consent  of  the  senate,  to  appoint  in  and  for  the  city  of  New  York  two 
hundred  and  fifty  notaries  public,  in  addition  to  the  number  now  provided  by 
law,  and  five  additional  in  and  for  each  assembly  district  in  the  state  outside  of 
the  city  of  Ne^  York. 
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li.  1870,  Chap.  660. 

SBcnoir  1.  The  governor  is  hereby  authorized  and  empowered,  W  and  with 
ihe  advice  and  consent  of  the  senate,  to  appoint  in  and  for  the  city  of  New  York, 
two  hundred  and  fifty  notaries  public,  in  addition  to  the  number  now  provided  by 
law,  and  ten  additional  in  and  for  each  assembly  district  in  the  state,  outside  of 
-the  dty  of  New  York. 

L.  1871,  Chap.  167. 

Sbctioit  1.  The  governor  is  hereby  authorized  and  empowered,  by  and  with  the 
advice  and  consent  of  the  senate,  to  appoint  in  and  for  the  county  of  New  York, 
three  hundred  notaries  public,  in  addition  to  the  number  now  provided  by  law. 


L.  1874,  Chap.  100. 

SBcnoir  1.  The  governor  is  hereby  authorized  and  empowered,  by  and  with 
ihe  consent  of  the  senate,  to  appoint  in  each  county,  notaries  jpubUc  equal  to  ten 
for  each  assembly  district,  in  addition  to  the  number  now  provided  by  law ;  pro- 
vided, however,  that  in  each  county  which  is  a  single  assembly  district,  the 
additional  number  of  notaries  public  be  fifteen. 


Ij.  1875,  Chap.  87. 

Additional  notaries  publio  may  bo  appointed;  fee.  Sbction  1.  The  governor  is 
liereby  authorized  and  empowered,  by  and  with  the  consent  of  the  senate,  to 
appoint  in  each  county,  except  the  city  and  county  of  New  York,  notaries  public 
equal  to  ten  for  each  assembly  district,  and  in  said  city  and  county  two  hundred 
and  fifty  notaries  public,  in  addition  to  the  number  now  allowed  by  law ;  pro- 
vided, however,  that  in  each  county  which  is  a  single  assembly  aistrict,  the 
additional  number  of  notaries  public  be  fifteen.  Ana  hereafter,  at  the  time  of 
subscribing  or  filing  the  oath  of  office,  the  county  clerk  of  each  county,  and  the 
clerk  of  the  city  and  county  of  New  York,  shall  collect  from  the  person  appointed 
the  sum  of  fiftv  cents,  and  the  said  clerks  respectively  shall  annually  account 
therefor  to  the  otate  ti^asurer.  But  such  clerks  shall  be  entitled  to  retain  from 
the  gross  amount  so  received,  the  fees  now  allowed  by  law  to  them  from  the  state, 
for  notifying  such  notaries  public  of  their  appointment  to  office,  for  giving  notice 
to  the  governor  of  such  notaries  public  as  have  taken  the  oath  of  office,  and  for 
giving  such  notice  of  notaries  public  who  have  neglected  to  take  the  oath  of 
office  or  of  vacancies  created  for  any  cause  in  such  office.  [Thtis  amended  by  X. 
1879,  eh.  254.] 

§  2.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 


li.  1876,  Chap.  130. 

Section  1.  The  governor  is  hereby  authorized  and  empowered,  by  and  with 
the  advice  and  consent  of  the  senate,  to  appoint  in  each  county,  except  the  city 
and  county  of  New  York,  notaries  public  equal  to  ten  for  each  assembly  district, 
and  in  the  said  city  and  county  two  hundred  and  fifty  notaries  public,  in 
addition  to  the  number  now  allowed  by  law ;  provided,  however,  that  in  each 
county  which  is  a  single  assembly  district,  the  additional  number  of  notaries 
public  be  fifteen. 
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TITLE  IL 


Of  Lt0iMlatiD0  Oj/lmn. 

Baa  1.  Senators  and  members  of  aflsembly  for  what  teim  chosen. 
2.  How  chosen. 
8.  Qoalifications  of  senaton ;  prooettttogs  when  two  or  more  are  chosen  to 

ascertain  their  terms  of  service 
4.  Members  of  the  legislature  ineligible  to  certain  civil  appnimtments* 
6.  Persons  holding  offices  under  United  States,  ineligible  to  seat  in  legislaiiiie. 

If  members  d  legislature  accept  offices  under  United  States^  their  seats 


6.  Repealed. 

7,  Members  of  legislature  not  to  be  appointed  to  certain  offices  by  the  governor. 
S*  When  senate  to  choose  a  temporary  president 

9.  When  president  of  the  senate  to  act  as  governor. 


Soiaton, 
Ao.,  term 
efofltoe. 


How 
ohoaen. 


S^aliflsa- 
onsof 
aenatovs. 
Ac. 

[199] 


Ineligible 
tooertain 
oittoes. 


United 
States  offl- 
eera. 


farther 
iBelifflbUi- 
tj  to  oflloe. 


Section  i  .  Senators  and  members  of  assembly  are  chosen  hy  the 
people ;  senators  for  four  years,  members  of  assembly  annually. 

[Modified  by  Const.,  art.  Ill,  f  S.] 

§  2.  Senators  are  chosen  by  districts ;  members  of  assembly  by 
counties.  One  senator  must  be  chosen  annually  in  each  senate  dis- 
trict, and  at  least  one  member  of  the  assembly  in  each  county  of  the 
state,  separately  organized. 

[Modified  by  Const.,  art.  HI,  {J  8  and  5.] 

§  5.  Senators  must  be  freeholders;  and  whencvcf  two  or  more 
senators  shall  be  chosen  at  any  election,  one  or  more  of  whom  shall 
be  chosen  to  supply  a  vacancy,  and  one  for  the  regular  term,  it  shall 
be  determined  by  lot,  in  such  manner  as  the  senate  shall  direct  which 
of  them  shall  be  considered  as  elected  for  the  longest  term,  without 
regarding  any  designation  upon  the  ballots  given  for  the  persons  so 
chosen. 

[  AboUshed  by  tke  Const] 

§  4.  No  member  of  the  legislature  can  receive  any  civil  appoint* 
ment  from  the  governor  and  senate,  or  from  the  legislature,  during 
the  term  for  which  he  shall  have  been  elected. 

[Modified  by  Const.,  art.  Ill,  $  7.] 

§  5.  No  person,  being  a  member  of  congress,  or  holding  any 
judicial  or  military  office  under  the  United  States,  can  hold  a  seat  in 
the  legislature.  If  any  person  shall,  while  a  member  of  the  legisla- 
ture, be  elected  to  congress,  or  be  appointed  to  any  office  civil  or 
military  under  the  government  of  the  United  States,  his  acceptance 
thereof  shall  vacate  his  seat  in  the  legislature. 

[Modified  by  Const.,  art.  Ill,  }  S.] 
[Section  6  was  repealed  by  L.  1851,  ch.  84.] 

§  7.  No  person  elected  to  either  branch  of  the  legislature,  shall  be 
appointed  by  the  governor  to  any  office,  during  the  term  for  which 
such  person  shall  have  been  elected ;  but  this  prohibition  shall  not 
extend  to  those  officers  whose  appointment  is,  by  the  Constitution* 
vested  in  the  governor. 

[Superseded  by  Const,  art.  Ill,  $  7.] 


' 
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§  8.  Whenever  the  lieutenant-governor  shall  act  as  governor,  or  titlks. 
shall  not  attend  the  senate,  that  house  shall  choose  a  temporary  TemDomy 
president  from  its  own  body,  to  serve  until  the  lieutenant-governor  ©rSe    ' 
shall  return  to  preside  therein.  wiES^fc  be 

[See  CouBi.,  art  III,  {  10.]  o>»o«»- 

§  9.  If  during  a  vacancy  of  the  office  of  governor,  the  lieutenant-  when  to 
governor  shall  be  impeached,  displaced,  resign,  die,  or  be  absent  ernw.**^* 
from  the  state,  the  president  of  the  senate,  so  chosen,  shall  act  as 
governor,  until  the  vacancy  shall  be  filled,  or  the  disability  shall 
cease ;  and  the  senate  shall  choose  from  its  own  body,  another  person 
to  preside  therein. 
[See  CoDBt,  art.  lY,  (  7 


TITLE  in. 

Of  Exeeuti/fDe  Officers. 

Am.  1.  Gbvemor  and  lientenant-goyemor  when  to  be  choeen. 

2.  Proceedings  when  two  or  more  candidates  receive  an  equal  nnmber  of  votes 

fin*  governor. 
8.  The  like  as  to  candidates  for  fientenant-govemor. 

4.  QualiflcatioDS  required  for  governor.  [lOIJ 

5  &  6.  Secretary  of  state,  comptroller,  attomey-general,  and  snrveyor-general^ 

how  and  when  appdnted. 

7.  Tenure  of  their  offices. 

8.  Treasurer  how  and  when  appointed. 

9.  Nominations  of  state  officers  when  to  be  made. 

10.  Proceedings  thereupon  in  case  the  nominations  agree. 

11.  Proceedings  in  case  the^  disp.gree. 

12.  State  printer,  how  appomted,  and  tenure  of  his  office. 

IS.  Gk>vemor^s  private  secretary  and  door-keeper  of  executive  chamber,  how 
appointed. 

Section  i.  A  governor  and  lieutenant-governor  shall  be  chosen  Goyerner 

at  each  biennial  general  election,  from  and  after  the  general  election  te^t^* 

m  November,  one  thousand  eight  hundred  and  twenty-two.  governor 

[Modified  by  Const.,  art.  IT,  {  1,  whereby  the  term  of  office  is  three  years,  begin- 
ning January  1, 1877.] 

§  2.  In  case  two  or  more  persons  receive  an  equal  and  the  highest  B<mauty  of 
number  of  votes  for  governor,  at  any  election,  it  shall  be  the  duty  governor. 
of  the  board  of  state  canvassers  to  lay  before  the  legislature,  on  the 
first  day  of  its  next  session  after  such  election,  a  certified  statement 
of  the  votes  canvassed  by  them ;  and  the  two  houses  shall  immedi- 
ately proceed  to  choose,  by  joint  ballot,  one  of  those  persons  having 
such  equal  number  of  votes,  to  be  governor. 

[See  Const,  art  lY,  $  8.] 

§  3.  In  case  two  or  more  persons  shall  receive  an  equal  and  the  ^^J^* 
highest  number  of  votes  for  lieutenant-governor,  a  statement  of  the  tenant* 
canvass  of  such  votes  shall  in  like  manner  be  laid  before  the  legis-  *'*^™^« 
lature;  and  the  two  houses  shall  proceed  in  the  same  manner  to 
choose  by  joint  ballot,  one  of  those  persons  having  such  equal  num- 
ber of  votes,  to  be  lieutenant-governor. 
(Theaama.] 
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state  offi- 
cers, how 
M90inted. 


And  when. 
[105] 


TITLES.        §  4.  No  person  is  eligible  to  the  ofEce  of  governor^  unless  he  shall 

Qoallilea-     be, 

governor.        I  •  A  native  citizen  of  the  United  States ; 

2.  A  freeholder; 

3.  Thirty  years  of  age ; 

4.  And  shall  have  been  five  years  a  resident  within  this  state, 
unless  he  shall  have  been  absent  during  that  time,  on  public  business 
of  the  United  States  or  of  this  state. 

[Modified  by  Ckmat,  art.  Ill,  $  7.] 

§  5.  The  secretary  of  state,  the  comptroller,  the  attorney-general, 
and  the  surveyor-general,  are  appointed  by  the  legislature,  as  fol- 
lows :  The  senate  and  assembly  each  openly  nominate  one  person 
for  each  of  those  offices  respectively,  or  for  such  of  them  as  are 
then  to  be  filled ;  after  which,  they  meet  together ;  if  the  nominations 
are  found  to  agree,  the  person  nominated  is  declared  to  be  appointed ; 
if  the  nominations  do  not  agree,  the  appointment  is  then  made  by 
the  joint  ballot  of  the  senators  and  members  of  assembly. 

[Abrogated  by  Const,  art  V,  {( 1  and  2.] 

§  6.  Such  appointment  shall  be  made  once  in  every  three  years, 
from  and  after  the  first  Monday  of  February,  in  the  year  one 
thousand  eight  hundred  and  twen^-three ;  or  as  o^en  as  vacancies 
shall  occur. 

[The  same.] 

§  7.  The  persons  so  appointed,  hold  their  offices  for  three  years, 
unless  sooner  removed  by  a  concurrent  resolution  of  the  senate  and 
assembly. 

[The  same.] 

§  8.  The  treasurer  is  appointed  by  the  -legislature  in  the  same 
manner,  and  such  appointment  is  made  annually. 

[The  same.] 

§  9.  The  senate  and  assembly  shall  proceed  to  nominate  each  of 
the  several  state  officers  above  named,  on  the  first  Monday  of  Feb- 
ruary in  each  year,  during  which  his  term  of  office  shall  expire.  If 
an  appointment  shall  be  necessary  to  supply  an  existing  vacancy, 
they  shall  fix,  by  concurrent  resolution,  the  day  on  which  they  will 
proceed  to  nominate  for  such  appointment 

[The  same.] 

§  10.  If,  on  the  comparison  of  such  nominations  they  be  found 
to  agree,  the  president  of  the  senate  shall  declare  such  agreement, 
and  that  the  persons  so  nominated  are  chosen.  Copies  of  the  reso- 
lutions of  the  two  houses  by  which  such  nominations  were  made, 
shall  be  certified  by  the  respective  presiding  officers  thereof,  and 
attested  by  their  clerks;  which  shall  be  delivered  to  the  person 
appointed,  and  shall  be  evidence  of  his  appointment 

[The  same.] 

§  II.  If  the  nominations  disagree,  and  the  officer  be  chosen  by 
a  joint  ballot,  the  result  of  such  ballot  shall  be  certified  by  the 
presiding  officers  of  the  two   houses,  and  attested  by   the  clerks 
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thereof;  which  certificate  shall  be  delivered  to  the  person  so  chosen,  titlb4. 
and  shall  be  evidence  of  his  appointment  == 

(The  same.] 

5  12.  The  state  printer  shall  be  appointed  by  law,  and  shall  hold  ^Jjj^ 
his  office  during  the  pleasure  of  the  legislature. 

[Office  abrogated  by  L.  1846,  ch.  24,  {  9.    Bee  ch.  7,  past] 

§  13.  The  private  secretary  of  the  governor,  and  the  door-keeper  Governor's 
of  the  executive  chamber,  shall  be  appointed  by  the  governor,  and  Mcre&r, 
hold  their  respective  offices  during  his  pleasure.  **• 


TITLE  IV. 

Of  Judicial  Qfflcm. 


Abt.  1.— Of 
a.— Of 
8.— Of 
4.— Of 


ndidal  officers  appointed  by  the  govemor  and  senate. 

ndicial  officers  appointed  by  courts  of  Justice. 

ndidal  officers  appointed  bv  the  local  authoritieB  of  a  comxty  or  dty. 

ndicial  offioers  elected  by  the  people. 


ABTIdiE  FIBST. 

Of  JimtGiAL  Ofvicbbs  Axromso  bt  ths  GovBiuroB  akd  BmskriL 

flso.  1.  Chancellor,  Judges,  etc.,  how  appointed. 

3<  TWinre  of  offices  of  chiuiceUor,  Justices  of  the  supreme  court  and  circuit 

judges. 
8.  Chancellor,  Justices  of  the  supreme  court,  and  circuit  Judges  can  hold  no      [UM] 

other  office. 

4.  Judges  of  county  courts,  etc,  hold  for  five  years,  subject  to  removaL 

5.  If  office  of  first  Judge  be  vacant,  governor  to  designate  a  sucoessor  in  his 

nomination. 

6.  Tenure  of  office  of  masters  and  examiners  in  chancei^. 

7.  Masters  in  chancery  required  to  be  counsellors  or  sohcitors. 

S.  Masters  and  examiners  prohibited  from  acting  in  certain  cases. 
9«  Surrogates,  etc.,  how  appointed. 

10.  Tenure  of  their  offices. 

11.  Supreme  court  commissioners  required  to  be  counsellors  at  law. 

12.  Marshals  of  Hudson  and  Troy  how  appointed. 

Section  i.  The  chancellor,  the  justices  of  the  supreme  court,  and  P**^* 
the  circuit  judges,  the  judges  of  county  courts,  the  recorders  of  cities,  how  »p-* 
and  masters  and  examiners  in  chancery,  are  nominated  by  the  gover-  ^ 
nor,  and  appointed  by  him,  with  the  consent  of  the  senate.     The 
chief  justice  and  associate  judges  of  the  superior  court  of  law,  in 
and  for  the  city  and  county  of  New- York,  shall  be  nominated  and 
appointed  in  the  same  manner. 

[This  sertion  is  abrogated  by  the  Constitution,  art.  m,  and  art  XIV,  {  6.] 

§  2.  The  chancellor,  the  justices  of  the  supreme  court  and  the  '^•gJJ**' 
circuit  judges,  hold  their  offices  during  good  behaviour,  or  until  oes. 
they  respectively  attain  the  age  of  sixty  years ;  but  may  be  removed 
by  a  joint  resolution  of  the  two  houses  of  the  legislature,  if  such 
resolution  be  concurred  in  by  two-thirds  of  all  the  members  elected 
to  the  assembly,  and  a  majority  of  all  the  members  elected  to  the 
senate. 

[The  same.] 
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§  3.  Neither  the  chancellor,  nor  a  justice  of  the  supreme  courts 
nor  a  circuit  judge,  can  hold  any  other  ofRce  or  public  trust;  and 
all  votes  given  to  either  of  them,  for  any  elective  office,  either  by 
the  legislature  or  the  people,  during  his  continuance  in  his  judicial 
office,  are  void. 

[Superseded  by  Const.,  art.  YI,  $  10.] 

§  4.  Judges  of  county  courts,  recorders  of  cities,  the  first  judge 
of  the  court  of  common  pleas  in  the  city  and  county  of  New- York, 
the  chief  justice  and  associate  judges  of  the  superior  court  of  law 
in  and  for  the  said  city  and  county,  hold  their  offices  for  five  years ; 
but  may  be  removed  by  the  senate,  on  the  recommendation  of  the 
governor,  for  causes  to  be  stated  in  such  recommendation. 
[Superseded  by  Const.,  art.  YI,  (( 13, 15.] 

§  5.  If  the  office  of  first  judge  in  any  county  shall  become  vacant,, 
the  governor,  in  his  nomination  to  the  senate,  of  a  person  to  supply* 
such  vacancy,  shall  designate  him  as  first  judge  of  such  county. 

[The  same.] 

§  6.  Masters  and  examiners  in  chancery  hold  their  offices  for 
three  years;  but  may  be  sooner  removed  by  the  senate,  on  the 
reconmiendation  of  the  governor. 

[The  offices  abolished.  Const.,  art.  XIY,  $  8.] 

§  7.  No  person  shall  be  appointed  a  master  in  chancery,  who  shall 
not  be,  at  the  time  of  such  appointment,  of  the  degree  of  counsellor 
of  the  supreme  court,  or  of  solicitor  or  counsellor  in  the  court  of 
chancery. 

[See  note  to  the  last  section.] 

§  8.  No  master  or  examiner  in  chancery  shall  act  as  such,  either 
in  the  court  of  chancery,  or  in  any  of  the  equity  courts  of  this  state, 
in  any  cause  or  matter  in  which  he  shall  be  solicitor  or  counsel,  or 
which  shall  be  prosecuted,  defended,  or  in  any  manner  managed  or 
directed,  by  any  solicitor  or  counsellor,  with  whom  such  master  or 
examiner  shall  be  directly  or  indirectly  connected  in  business. 

[L.  1824,  p.  88,  {  2.  See  note  to  }  6.] 

§  9.  Surrogates;  supreme  court  commissioners;  commissioners 
of  deeds  within  the  city  and  county  of  New  York,  and  in  the  several 
cities  of  this  state ;  notaries  public ;  justices  of  the  marine  court  of 
the  city  of  New  York;  justices  of  the  justices'  court  in  the 
cities  of  Albany  and  Hudson,  and  all  other  justices  in  cities,  ex- 
cept those  of  whom  the  Constitution  directs  the  mode  of  appointment, 
shall  be  nominated  by  the  governor,  and  appointed  by  him,  with  the 
consent  of  the  senate. 

[L.  1823,  p.  62,  S€  7  and8 ;  lb.,  p.  343,  $  1.    Abrogated  bythe  Const,  aa  to  all  bat 
notanes  pablic] 

§  10.  The  justices  of  the  marine  court  in  the  city  of  New  York, 

shall  hold  their  offices  for  five  years ;  all  the  justices  mentioned  in 

the  preceding  section,  and  surrogates,  shall  hold  their  offices  for  four 

years ;  the  other  officers  named  in  the  preceding  section,  shall  hold 

their  offices  for  two  years. 

[L.  1823,  p.  62,  &$  7  and  8 ;  id.,  p.  248,  $  1.    As  to  term  of  office  of  notaries,  see  acta 
acts  appended  to  this  title.] 
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§  II.  No  person  shall  be  appointed  a  supreme  court  commis-    abt.  a. 
sioner,  unless  he  be  at  the  time  a  counsellor  at  law  of  the  supreme  supreme 

^A«««i^  oonrt  corn- 

court,  miBBloiier. 

[The  office  abro^ted.  Const,  art.  XIY*  $  8.] 

§  12.  The  marshal  of  the  city  of  Hudson,  and  the  marshal  of  the  ^"ff^ 
city  of  Troy,  shall  be  appointed  by  the  governor,  with  the  consent  of  and  Troyf 
the  senate,  and  shall  hold  their  offices  respectively  for  three  years. 

[Abrogated  by  Const  and  subeequent  acts.] 


Ij.  18699  Chap.  448  — An  act  to  r^rolftte  the  term  of  office  of  notaries 

public. 

Tmanm  of  appointees  of  1868 ;  id.,  1869 ;  id.,  alter  1869 ;  tenns  of  persons  appointed 
to  fill  vaoanoies.  Section  1.  All  notaries  public  vrho  were  appointed  at  any  time 
dorinK  the  year  eighteen  hundred  and  sixtv-eiffht  by  the  governor,  with  the  con- 
sent <»  the  senate,  shall  hold  office  until  and  including  the  thirtieth  day  of  March, 
eighteen  hundred  and  seventy,  and  no  longer.  All  notaries  public  who  have  been 
or  shall  be  appointed  at  any  time  during  the  year  eighteen  hundred  and  sixty- 
nine  by  the  governor,  with  the  consent  of  the  senate,  shall  hold  office  until  and 
including  the  thirtieth  day  of  March,  eighteen  hundred  and  seventy-one,  and  no 
longer.  All  notaries  public  who  shall  be  appointed  after  the  year  eighteen  hun- 
dred and  sixty-nine  by  the  governor,  with  the  consent  of  the  senate,  shall  hold 
office  for  two  years  from  aud  after  the  thirtieth  day  of  March  of  the  year  in  which 
they  shall  be  appointed ;  provided,  that  every  notary  public  hereafter  appoiuted 
by  the  governor,  with  the  consent  of  the  senate,  to  fill  a  vacancy  occurring  by  death, 
resignation,  change  of  residence  or  removal,  shall  hold  office  from  the  time  of  his 
appointment  for  uke  unexpired  term  of  the  person  in  whose  stead  he  is  appointed, 
and  no  longer.  And  all  notaries  public  appointed  by  the  governor,  during  the 
recess  of  the  senate,  except  those  appointed  to  fill  vacancies  occurring  by  death, 
resignation,  change  of  residence  or  removal,  shall,  if  their  appointment  be  subse- 
quently confirmed  by  the  senate,  hold  office  from  the  time  of  their  ori^nal  appoint- 
ment until  the  thirtieth  day  of  March  in  the  year  next  after  the  year  m  which  their 
appointment  shall  be  confirmed  by  the  senate.    [TTitu  amended  by  L.  1871,  cA.  3.] 

Repeal-  §  2.  All  acts  or  parts  of  acts  inconsLstent  with  the  provisions  of  this 
act,  are  hereby  repealed. 

ABTICIiE  SECOND. 

Of  Judicial  Ofiiosbs  Afpoihtbd  bt  Coubtb  ov  Jjsnwm, 

Sac,  18.  Repealed. 

14.  other  clerks  of  conrts  how  appointed ;  clerk  of  mayor^s  court  in  Hudson  to 

be  derk  of  the  dty. 
16.  District-attorneys  how  appointed.    Most  be  ooonaeUors. 
16-28.  Repealed. 

[Sec.  18  repealed  by  L.  1880,  ch.  245.]  [lOS] 

§   14.    Clerks  of   courts,  except    those    whose    appointment   is  oth«r 
otherwise  provided  for,  are  appointed  by  the  courts  of  which  they  oonrts. 
respectively  are  clerks.     The  clerk  of  the  mayor's  court  of  the  city 
of  Hudson,  shall,  by  virtue  of  his  office,  be  clerk  of  said  city. 

§  15.  District-attorneys  are  appointed  by  the  judges  of  the  county  District, 
courts  of  the  respective  counties.     No  person  shall  be  appointed  a  SowJ^' 
district-attorney,  unless  he  be  at  the  time  a  counsellor  at  law  of  the  p**'***^ 
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TrrLEi.  supreme  court ;  but  if  there  be  no  such  counsellor  residing  in  the 
county,  or  none  willing  to  accept  the  office,  an  attorney  at  law  may 
be  appointed. 

[L.  1818,  p.  306,  $  4 ;  L.  1824,  p.  814,  (  2.] 
Sectiooa  16  to  28  repealed  by  L.  1880,  ch.  246.] 


ABTICIiE  THISD. 

Of  Judicial  Offiosbs   Affoiittbd   bt   thb  Local  AuTHOBiim  ov  ▲  Oomrar  ok. 

City. 

[10»-110]       [This  entire  article  was  repealed  by  L.  1880,  ch.  245.] 


ABTICIiE  FOURTH, 

Of  Judicial  Offickbs  Elbctbd  bt  thb  Pboplb. 

Sbo.  85.  Four  Justices  to  be  elected  in  each  town ;  tenure  of  their  offices. 

86.  Not  to  be  removed  unless  notice  shall  have  been  ffiven,  etc. 

87.  When  a  new  town  is  erected,  how  justices  to  be  dected. 

88.  Justices  residing  in  such  new  town  to  be  deemed  justices  thereof. 

89.  Supervisor  of  such  town  to  give  notice  of  meeting  to  determine  the  daasefr 

of  justices  elected  therein. 

40.  Classes  to  be  determined  by  drawinfi^. 

41.  How  to  bo  determined  in  case  less  tnan  four  be  elected. 

[42.  If  any  justico  neglects  to  attend,  supervisor  to  draw  for  him.    If  supervisor 

?je  absent,  etc.,  town  derk  to  act  for  him. 
48.  Certificatec  oi  drawing  and  of  result,  to  be  made,  filed  and  recorded. 

44.  If  bv  erecting-  or  altermg  a  town  there  be  more  than  four  justices  therein^ 

oU  to  act 

45.  If  by  £  icli  erection  or  alteration,  a  town  be  deprived  of  one  or  more  Justioes^ 

their  placos  to  be  supplied. 

46.  Proceedings  when  two  or  more  justices  are  elected,  to  ascertain  their  terms. 

47.  Gh  -n'i£b,  clerks  of  counties,  and  register  and  clerk  of  New  York  how  chosen. 

48.  ShcrifEa  can  hold  no  other  office,  and  can  not  be  re-elected  at  expiration  of 

their  office. 

49.  Coroners  when  and  how  to  be  elected. 

10.  Sheriffs,  clerks  and  coroners  in  new  counties,  when  to  be  chosen. 

jnatioetiB       §  35*  There  shall  be  four  justices  of  the  peace  in  each  town,. 

6C^.,M5.  divided  into  four  classes,  one  of  whom  shall  be  annually  elected  in 
[111]  the  manner  prescribed  in  chapter  sixth  of  this  act.  Each  justice 
hereafter  chosen,  shall  hold  his  office  for  four  years,  except  when 
elected  to  fill  a  vacancy,  or  on  the  erection  of  a  new  town  as  herein 
after  prescribed ;  and  may  be  removed  by  the  judges  of  the  county 
courts. 

[By  special  statutes,  some  of  the  towns  are  allowed  a  different  number  of  justices  of 
the  peace.] 

Bemovai         §  36.  No  justice  of  the  peace  can  be  removed  until  he  shall  have 
fromoinee.  jjq^^.^  ^f  ^j^g  charges  made  against  him,  nor  until  an  opportunity  be 

given  him  of  being  heard  in  his  defence.  The  causes  of  such  re- 
moval shall  be  assigned  by  the  judges  in  writing,  and  be  filed  with 
the  clerk  of  the  court. 
JnfltioMin  §  37.  Whenever  a  new  town  shall  be  erected,  an  election  of  justices 
new  towns,  therein  shall  be  held  at  the  next  general  election  thereafter,  unless  a 
special  election  shall  be  directed  by  law. 
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§  38.  If  there  be  one  or  more  justices  then  residing  in  such  new    abt.  4. 
town,  they  shall  be  deemed  justices  thereof,  and  shall  hold  their  n,. 
offices  according  to  their  respective  classes ;  and  only  so  many  jus-  SsJ^*"^* 
tices  shall  be  chosen  as  shall  be  necessary  to  complete  the  number 
of  four  for  such  town. 

§  39.  After  the  election  of  justices  in  such  new  town,  the  super-  ib.,  imhim 
visor  thereof  shall,  within  six  days  after  the  completion  of  the  can-  to  Sms^ 
vass  by  the  county  canvassers,  give  notice  in  writing,  to  the  justices  SJ^J^ 
elected  and  to  the  town  clerk,  of  the  time  and  place  where  he  will 
meet  them,  to  determine  by  lot  the  classes  of  such  justices ;  which 
notices  shall  be  served  at  least  six  days,  and  not  more  than  twelve, 
previous  to  the  time  appointed  therein  for  such  meeting. 

§  40.  At  the  time  and  place  so  appointed,  the  supervisor  and  Jb.^njj«ij» 
town  clerk  shall  cause  to  be  written  on  separate  pieces  of  paper,  as  min«d. 
near  alike  as  may  be,  the  numbers  one,  two,  three,  four,  if  there  shall 
have  been  four  justices  elected,  and  shall  cause  them  to  be  rolled  up 
as  nearly  alike  as  may  be,  and  deposited  in  a  box.  The  persons 
elected  justices  shall  severally  draw  one  of  the  said  pieces  of  paper, 
and  shall  be  classed  according  to  the  number  written  on  the  paper 
so  drawn  by  him,  and  shall  hold  his  office  for  such  number  of  years, 
either  one,  two,  tiiree,  or  four,  as  shall  correspond  with  such  number 
so  drawn. 

§  41.  If  less  than  four  justices  shall  have  been  chosen,  then  ballots  n*- 
shall  be  prepared  as  above  directed,  with  numbers  written  thereon, 
to  correspond  with  the  numbers  of  the  classes  which  shall  be  vacant, 
and  each  person  elected,  shall,  in  like  manner,  proceed  to  draw  one 
of  the  said  ballots,  and  shall  be  classed  according  to  the  number  so 
written  on  the  ballot  drawn  by  him,  and  shall  hold  his  office  accord- 
ing to  such  number. 

§  42.  If  any  person  elected  a  justice  shall  neglect  to  attend  to  n>.,ii6gtofit 
such  drawing,  the  supervisor  shall  draw  for  him.     If  the  supervisor  ao. 
be  absent  from  his  town,  or  unable  to  serve,  or  his  office  be  vacant,      ^^"1 
the  town  clerk  shall  give  the  notice  herein  required,  and  perform  the 
duties  enjoined  on  such  supervisor. 

§  43.  Duplicate  certificates  of  such  drawing,  and  of  the  result  Sf^Jj^ 
thereof,  shall  be  made,  and  certified  by  the  supervisor  and  town  inir. 
clerk,  or  such  one  of  them  as  shall  attend  the  same,  one  of  which 
shall  be  filed  with  the  town  clerk  and  the  other  with  the  county 
clerk,  and  shall  be  recorded  by  the  said  clerks  in  the  books  in 
which  the  canvasses  of  votes  shall  have  been  recorded :  and  shall  be 
conclusive  evidence  of  the  respective  classes,  to  which  the  persons 
so  elected  justices  belong. 

§  44.  If  by  the  erection  of  a  new  town  or  the  annexing  of  a  part  when 
of  one  town  to  another,  there  should  at  any  time  be  more  than  four  fo^ 
justices  residing  in  any  town,  they  shall,  notwithstanding,  hold  and  mjy  hold 
exercise  their  offices  in  the  town  in  which  they  reside,  according  to  ^«o*- 
their  classes  respectively.     But  on  the  expiration  of  the  term  of  office 
of  two  or  more  justices,  being  in  the  same  class,  only  one  person 
shall  be  elected  to  fill  the  vacancy  in  such  class. 

§  45.  Whenever,  by  the  erection  of  a  new  town  or  the  annexing  P*ooeed- 
of  part  of  one  town  to  another,  any  town  shall  be  deprived  of  one  or  nmb«r^ 
more  justices,  by  their  residence  being  within  the  part  set  off,  the  *"°*^ 
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TITLE  4.    inhabitants  of  such  town  snail,  at  the  next  general  election,  supply 

the  vacancy  so  produced  in  the  classes  to  which  such  justices  may 

belong :  and  if  two  or  more  justices  be  elected,  the  same  proceedings 

shall  be  had,  as  before  directed,  to  determine  their  respective  classes. 

Proceed.         §  46.  Whenever  there  shall  be  two  or  more  justices  chosen  at  any 

eiMtod  f^  election,  one  or  more  of  whom  shall  be  chosen  to  supply  a  vacancy, 

iSm£**      2"^d  ^^^  for  ^c  regular  term,  the  class  to  which  each  justice  shsJl 

belong,  and  the  term  for  which  he  shall  serve,  shall  be  determined 

by  lot,  in  the  presence  of  the  supervisor  and  town  clerk,  within  the 

time  and  in  the  manner  herein  before  directed ;  the  same  notice 

shall  be  given,  the  same  proceedings  had,  and  the  result  certified 

with  the  Uke  effect  as  before  declared. 

»toriA,  §  47.  Sheriffs  and  clerks  of  counties,  and  the  register  and  clerk 

of  the  city  and  county  of  New  York,  are  chosen  by  the  electors  in 

the  respective  counties,  once  in  every  three  years,   and  as  often  as 

vacancies  occur. 

[Superseded  by  Const.,  art.  X,  {  1.] 

g^^Jgj*  §  48.  Sheriffs  can  hold  no  other  office,  and  are  ineligible  to  the 
same  office,  for  the  next  three  years,  after  the  termination  of  their 
offices. 

[The  Bame.] 

Coroners.        §  49.  One  coroner  in  the  city  and  county  of  New  York,  and  four 
in  every  other  county  in  the  state,  shall  be  elected  in  the  same  man- 
[118]      ner  and  at  the  same  general  election  as  sheriffs,  hold  their  offices  for 
the  same  term,  and  be  removable  in  like  manner. 

[The  same.] 

Sheruft  §  S^.  The  sheriffs,  clerks  and  coroners  first  chosen  in  every  county 

coonties.  that  may  hereafler  be  erected,  shall  be  elected  at  the  general  elec- 
tion next  succeeding  the  erection  of  the  county,  or  at  such  other 
time  as  the  legislature  shall  direct. 

[I^nce  the  enactment  of  the  R.  S.,  the  claas  of  ''Judicial  officera  elected  by  the 
people,"  has  been  extended  bo  aa  to  embrace  the  Jud^pes  of  all  the  courts,  from 
the  highest  to  the  lowest.  The  provisiona  reffolatrng  the  election  of  those 
officers  will  be  found  in  chapter  6,  post,] 


li.  188 19  Chap.  44— An  act  to  legalize  and  confirm  the  official  acts  of 

notaries  public. 

Notaries'  acts  oonfirmed.    Sbction  1.  The  official  acts  of  every  person  as  notary 

Eublic  within  this  state,  heretofore  duly  commissioned  as  such,  which  acts  have 
een  performed  prior  to  the  passage  of  this  act,  so  far  as  such  official  acts  may  be 
affected,  impaired  or  questioned  by  reason  of  the  same  having  been  performed 
after  the  expiration  of  his  term  of  office,  or  by  reason  of  said  person  not  having 
duly  qualified  as  such  notary  public,  are  hereby  legalized  and  confirmed. 

Saving  clause.    §  2.  Nothing  herein  contained  shall  affect  any  action  or  legal 
proceeding  which  may  now  be  pending. 


L.  1881,  Chap.  533— An  act  to  legalize  and  confirm  the  official  acts  of 

notaries  public 

Notaries'  acts  oonfirmed.    Section  1.  The  official  acts  of  every  person  as  notary 
public  within  the  state  of  New  York  heretofore  duly  commissioned  as  such,  which 
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acts  have  been  jperfonned  since  the  thirtieth  day  of  March,  eighteen  hundred  and 
eighty-one,  so  far  as  such  official  acts  might  be  affected,  impaired,  or  questioned  by 
reason  of  the  same  having  been  performed  after  the  eicpiration  of  his  term  of 
office,  or  by  reason  of  misnomer  or  misspelling  of  name,  made  in  the  appointment 
orcommission  of  said  notary  public,  are  here  by  legalized  and  confirmed,  and  made 
as  effectual  and  valid  as  if  the  term  of  office  of  said  notary  public  had  not  expired 
at  the  time  of  the  performance  of  said  acts. 

Swing  clauM.  g  2.  Nothing  herein  contained  shall  affect  any  actions  or  legal 
proceedings  now  pending. 

Im  1881,  Chap.  62  — An  act  relative  to  the  continnance  of  compensation 
to  Judges  and  Justices  of  courts  in  certain  cases,  after  removal  pursuant 
to  the  provisions  of  the  Constitution. 

Jndgw*  pidiiinni.  Section  1.  Any  jud^e  or  justice  of  any  court  who  shall  be  re- 
moved pursuant  to  section  eleven  of  article  six  of  the  Constitution,  for  any  cause 
not  invdving  moral  delinquency,  shall  continue  to  receive,  until  the  expiration  of 
the  term  for  which  he  was  elected,  a  sum  equal  to  one-half  of  the  salary  of  his 
dBice  as  fixed  by  law  at  the  time  of  such  removal,  to  be  paid  to  him  at  the  same 
times  and  in  the  same  manner  as  said  salary  was  payable  when  he  was  so  removed. 

Previoiu  Motion  qnalifiad.  §  2.  If  said  sum  would  exceed  three  thousand  dollars, 
no  greater  sum  shall  be  annually  paid  said  jud^e  or  justice  than  three  thousand 
dollars.  The  pa3nnent  of  any  sum  pursuant  to  the  provisions  of  this  act  shall  cease 
at  the  death  of  such  judge  or  justice  notwithstanding  the  term  for  which  he  was 
elected  shall  not  then  have  eicpired.  No  person  shall  be  entitled  to  the  benefit  of 
this  act,  unless  the  resolution  of  removal  shall  state  that  he  is  removed  for  a  cause 
not  involving  moral  delinquency,  and  shall  recommend  the  continuance  of  such 
compensation. 

TITLE  V.  .™SL 

0/  AdminMraUve  Offlcen. 

8bc.    1.  Who  oommiflsioners  of  land-office. 

3.  Vtho  commissioners  of  the  canal  fond. 
8.  Repealed. 

4.  Yacancies  in  the  office  of  canal  commissianer  how  to  be  sappHed. 
6.  Canal  board  of  whom  to  consist. 

6.  Superintendents  of  canal  repairs  how  appointed  and  removed. 

7.  CoUectora  of  canal  tolls  how  appointed ;  tenure  of  their  offices. 

8.  Comptroller  may  remove,  and  may  make  temporary  appointments* 

9.  Canal  appraisers  how  appointed.    Not  to  act  when  interested. 

10.  "Who  trustees  of  state  library. 

11.  Secretary  of  state  to  be  superintendent  of  common  schools  and  state 

sealer 

12.  Mayors  of  cities  how  appointed,  and  when. 

13b  Coimty  treasurers  how  appointed ;  tenure  of  their  offices.    Certain  officers 
indigfible. 

14.  County  sealers  how  appointed ;  tenure  of  their  offices. 

15.  Commissionera  of  loans  and  various  officers,  to  be  appointed  by  governor 

and  senate. 

16.  Tenure  of  their  offices. 

17.  Rex)ealed. 

18.  Vacancies  in  office  of  commismoners  of  health,  may  be  supplied  by  board 

of  health. 

19.  Loan-officers,  how  apjMinted  and  tenure  of  their  offices. 

20.  Inspectors  of  hops,  etc.,  to   be  appointed  by  governor ;  tenure  of  their 

offices. 

Section  i.  The  lieutenant-governor,  the  speaker  of  the  assembly,  Gommit. 
secretary  of  state,   the   attorney-general,  the  surveyor-general,  the  SSdTSBoa, 
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comptroller,  and  the  treasurer,  are  by  right  of  office,  and  shall  con- 
tinue to  be,  commissioners  of  the  land-office. 

[1  B.  L.,  292,  ( 1 ;  ^  ^^^^  P-  10»  (  S-    Modified  bo  aa  to  add  the  Bt«te  engi- 
neer and  Borveyor,  by  Const.,  arL  V,  $  6.] 

§  2.  All  the  officers  mentioned  in  the  preceding  section,  except 
the  speaker  of  the  assembly,  by  right  of  office,  are,  and  shall  con- 
tinue to  be,  commissioners  of  the  canal  fund ;  but  they  cannot  act 
as  a  board  unless  the  comptroller  shall  be  present 

[L.  1817,  p.  801,  §  1.   See  Const.,  art  Y,  $  5.] 
[Section  8  was  repealed  by  L.  1844,  ch.  280,  (  7.] 

$  4.  If  a  vacancy  shall  occur  in  the  office  of  canal  commissioner^ 
during  a  recess  of  the  legislature,  it  shall  be  supplied  by  the  ap- 
pointment of  the  governor ;  but  the  powers  of  the  officer  appointed 
shall  cease  at  the  next  meeting  of  tlie  legislature. 

[L.  1817,  p.  802,  {  2.    The  office  of  canal  commissioner  abolished.  Const,  art 
V,  }  8.] 

§  5.  The  canal  board  shall  consist  of  the  canal  commissioners^, 
and  the  commissioners  of  the  canal  fund. 

[L.  1826,  p.  860,  {  4.    Modified,  Const,  art  V,  {  6.] 

§  6.  Superintendents  of  canal  repairs  shall  be  appointed  by  the 
canal  board.  Either  of  the  acting  canal  commissioners  may  remove 
any  of  the  said  superintendents,  and  fill  the  vacancy  occasioned  by" 
such  removal,  by  an  appointment  to  continue  until  the  next  meet- 
ing of  the  canal  board. 
[L.  1826,  p.  860,  K 1  and  8|  L.  1827,  p.  228,  {  13.    Modified,  Const.,  art  Y,  {  8.] 

§  7.  Collectors  of  canal  tolls  shall  be  appointed  by  the  canal 
board,  and  shall  hold  their  offices  for  one  year,  but  may  be  re- 
moved at  any  time  by  such  board. 

[L.  1826,  p.  860,  {§  6  and  6.    See  Const.,  art.  Y,  {  8.] 

§  8.  The  comptroller  shall  also  have  power  to  remove  any  of  the 
said  collectors,  at  his  pleasure,  and  to  fill  the  vacancy  occasioned 
by  such  removal,  until  the  next  meeting  of  the  canal  board. 

[L.1826,p.  860,  (17.] 

§  9.  The  canal  appraisers  shall  be  nominated  by  the  governor,, 
and  appointed  by  him,  with  the  consent  of  the  senate.  No  person 
shall  act  as  appraiser  in  any  case  in  which  he  shall  be  either  directly 
or  indirectly  interested. 

[L.  1825,  p.  898,  §  1.    Bee  also  L.  1886,  ch.  287,  and  L.  1867,  ch.  688 ;  in  ch.  9» 
poet] 

§  10.  The  governor,  lieutenant-governor,  the  secretary  of  state, 
the  attorney-general,  and  the  comptroller,  by  right  of  office,  are,  and 
shall  continue,  trustees  of  the  state  library. 

[L.  1824,  p.  802,  S  22.    Abrogated  by  L.  1844,  ch.  266,  in  ch.  15,  post,] 

§  II.  The  secretary  of  state,  by  right  of  office,  is  and  shall  be 
superintendent  of  common  schools,  and  state  sealer  of  weights  and 
measures. 

[L.  1821,  p,  249,  {  2 ;  1  R.  L.,  p.  876,  j  2.    Abrogated  by  L.  1864,  ch.  565  ,  in  ch. 
15,  post,  and  L.  1851,  ch.  184,  in  ch.  19,  poat.] 
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§  12.  The  mayors  of  the  respective  cities  in  tiie  state  are  appoint-  titles. 
ed  annually  by  the  common  councils  of  the  respective  cities.  icayon  of 

[Abrogated  by  L.  Ib40,  ch.  21.  in  ch.  n,po8t]  ^^^ 

§  13.  The  board  of  supervisors  of  each  county  shall  appoint  some  County 
reputable  freeholder  of  the  same  county  to  be  the  treasurer  thereof,    ®****^''* 
who  shall  hold  his  office  during  the  pleasure  of  the  board  appointing 
him.     No  supervisor,  or  clerk  of  the  board  of  supervisors,  shall  be 
appointed  to,  or  hold,  the  office  of  county  treasurer. 

[1  R.  L.,  p.  138,  §  4.     Abn)gated  by  L.  IMS,  ch.  136,  in  ch.  12,  post.] 

§  14.  County  sealers  of  weights  and  measures  shall  be  appointed,  ^SSm, 
each  by  the  board  of  supervisors  of  the  county  for  which  he  shall 
be  appointed,  and  shall  hold  their  offices  during  the  pleasure  of  the 
boaid  appointing  them. 

[1 B.  L.,  p.  376,  $  a.    See  L.  1861,  ch,  134,  $  20,  in  ch.  19,  post.] 

§  15.  Commissioners  for  loaning  moneys  under  the  act  entitled  commi»- 
"An  act  authorising  a  loan  of  moneys  to  the  citizens  of  this  state,"  foanS"  Sd 
passed  April  1 1, 1808 ;  loan-officers  of  the  county  of  Putnam ;  inspec-  SSS'bow 
tors  of  state  prisons ;  superintendents  of  the  salt  springs ;  inspectors  »ppo1»*«*- 
of  salt  in  the  county  of  Onondaga ;   harbor-masters ;  wardens  and      [ii5] 
branch  pilots  of  the  port  of  New  York ;   auctioneers ;   inspectors  of 
flour,  of  leather,  of  beef  and  pork,  of  distilled  spirits,  of  lumber,  flax- 
seed, and  of  pot  and  pearl  ashes ;  the  inspector  of  leaf  tobacco  in  the 
city  and  county  of  New  York ;  the  inspector-generals  of  staves  and 
heading ;  cullers  of  staves  and  heading ;  weigher  at  the  quarantine 
ground  on    Staten    Island ;  health  officer ;  resident  physician  and 
health    commissioner  of  the  city  of  New  York ;   the   president  of 
the  village  of  Utica ;   the  agent  of  the  Onondaga  tribe  of  Indians; 
superintendents  of  the  Brothertown  Indians;    the  attorney  of  the 
Oneida  Indians ;  and  such  bank  directors  as  the  state  may  be  autho- 
rised   to    appoint,  shall  be    nominated  by  the  governor,  and  ap- 
pointed by  him,  with  the  consent  of  the  senate. 

[L.  1822,  p.  159;  L.  1823,  p.  64,  }  1 ;  p.  81,  j  46;  L.1825,  p.  80;  p.  282.  {  1 ;  p. 
443,  $  1 ;  L.  1828,  ch.  274,  {  1.  Mo0t  of  these  offices  have  been  abolished. 
See  note  to  tit.  1.] 

§  16.  The  officers  enumerated  in  the  last  section,  shall  hold  their  Tenure  of 
respective  offices  for  two  years,  except    superintendents    of   salt  oee. 
springs,  inspectors  of  salt  in  the  county  of  Onondaga,  inspector  of 
leaf  tobacco  in  New  York,  auctioneers,  and  bank  directors,  who  shall 
hold  their  offices  for  one  year. 

[See  L  1834,  ch.  56,  ( 11*  and  note  to  last  section.] 

[Sec  17  was  repealed  by  L.  1866,  ch.  147.] 

§  18.  The  board  of  health  may  supply  any  vacancy,  that  may  Health  om- 
occur  in  the  office  of  either  of  the  commissioners  of  health  of  the  New^York. 
city  of  New  York,  whether  arising  from  the  temporary  inability  of 
the  officer  to  discharge  his  duties,  or  otherwise ;  but  the  person  so 
appointed  shall  hold  his  office  only  until  such  inability  be  removed, 
or  the  sense  of  the  governor,  or  of  the  governor  and  senate  be  de- 
clared. 
[L.  1828,  p.  64,  { 1.    Bee  ch,  14,  post.) 

§  19.  Loan  officers  under  the  act  entitled  "An  act  for  loaning  Loan 
monies  belonging  to  this  state,"  passed  the  14th  day  of  March,  1792,  °®®*^ 
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TTTLEs.    shall  be  appointed  and  removed,  by  the  votes  of  at  least  two-thirds  of 
""""""^^  the  board  of  supervisors  of  their  respective  counties,  at  their  pleas- 
ure. 

[L.  1821,  p.  69,  {  8.] 

of^S*!  5  ^^*  Ii^spectors  of  hops,  offish,  of  oil;  wreck  masters;  inspectors 
'  of  turnpikes ;  health  officers  of  the  cities  of  Albany  and  Hudson ; 
the  peace  makers  of  the  Brothertown  Indians ;  and  the  receiver  of 
the  profits  of  the  state  pier  at  Sagg  Harbor,  shall  be  appointed  by 
the  governor,  and  severally  hold  their  offices  for  the  term  of  two 
years. 

[L.  1823,  p.  81,  6  46  ;  p.  244,  §  2 ;  L.  1825,  p.  231.    Inspectora'  offioee  aboliahedt 
Const,  art  Y,  $  8.  j 


If  1881,  Chap.  377  — An  act  to  provide  for  the  appointment  of  a  state 

entomolosrist,  ana  fi3:ln^  Ms  compensation. 

Bute  «ntoaiologirt  to  be  appointed.  Section  1.  There  shall  be  appointed  by  the 
^vemor,  a  state  entomologist,  who  shall  be  charged  with  the  study  of  insects  in- 
jurious to  agriciUture,  and  of  methods  for  controlling  and  preventing  their  depre- 
dations. 

Salary  and  dntlM.  §  2.  The  salary  of  the  entomologist  shall  be  two  thousand 
dollars,  and  he  shall  render  an  annual  report  of  his  labors  and  investigations  to 
the  legislature,  and  shall  arrange,  for  the  state  museum  of  natural  history,  a  col- 
lection of  insects  taken  in  the  course  of  his  investigations. 


tiun  TITLE  VL 

Gfeneral  Protitiom  applicable  to  all  the  Civil  Officers  of  this  State  or  to  certain 

dosses  qf  thcTJi. 

Abt.  1. — General  provimons  respectingr  the  apfxointment  of  officera,  their  qnalifica- 
tionsy  tne  oommencement  and  daration  of  their  offices. 

Abt.  2. — Of  nominations  to  offices,  and  the  commissionB  of  officers. 

Abt.  8. — Of  the  oath  of  office*  and  the  official  bond. 

Abt.  4. — Of  resiffnationB,  vacancies  and  removals,  and  the  means  of  supplying  them. 

Abt.  6. — ^Prooeeaings  to  compel  the  delivery  of  books  and  papers  by  pabUo  offioeis 
to  their  saooessors. 

ARTICLE  FIRST. 

GbVBEAL  PBOVIBIOire  BBBFJBCl'IHG  TBB  ApPODTTlfllirT  OF  OfFIGBRS,  TBBIB  QCAUPTOlTf om^ 

THB  Ck>MMBHGBlfiarT  AMD  DCBATIOB  OF  THBIB  ChTFlOBS. 

Sao.  1.  No  person  can  hold  an  office  unless  twenty-one  years  of  a^  and  a  dtisen. 
2.  Members  of  common  councils  of  cities  ineligible  to  certam  offices  in  gift  of 

such  councils. 
8.  When  officers  to  enter  on  their  duties. 
4.  Officers  whose  appointment  is  not  otherwise  provided  fOTf  to  be  appointed  by 

governor  and  senate. 
6.  Assistants  and  deputies  how  to  be  appointed. 

6.  Their  number  how  limited. 

7.  Their  powers  during  a  vacancy,  etc. 

8.  Offices,  when  duration  is  not  specially  provided  for,  to  be  held  daring  pleasoro 

of  appointing  power. 

9.  Certain  officers  to  act  until  their  successors  are  qualified. 
10.  Sheriffs  and  clerks  of  counties  to  act  in  like  manner. 
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Section  i  .  No  person  shall  be  capable  of  holding  a  civil  office,    abt.  2. 
who,  at  the  time  of  his  election  or  appointment,  shall  not  have  at-  oeneno 
tained  the   age  of  twenty-one  years,  and  who  shall  not  then  be  a  tt^OTdLr" 
citizen  of  this  state.  ^end.  488; 

§  2.  No  person  elected  to  the  common  council  of  any  of  the  cities  '^'  ^•» 
in  this  state,  shall,  during  the  term  for  which  he  shall  have  been  Manberg 
elected,  be   appointed   to  any  office  of  profit  in  the  gift  of  such  SJ^Jn"®*^ 
common   council ;  but  this   prohibition   shall   not  extend   to   any  when  eiigi- 
officers,  whose  appointment  is,  by  the  Constitution,  vested  in  the 
common  council  of  any  city. 

§  3.  All  officers  elected  by  the  people,  unless  they  shall  be  elected  2,°™?^* 
to  supply  vacancies  then  existing,  shall  enter  on  the  duties  of  their  onioe. 
respective  offices  on  the  first  day  of  January  following  the  election 
at  which  they  shall  be  chosen. 

§  4.  Every  officer,   the    mode    of   whose    appointment    is   not  j^g'^Sw. 
prescribed  by  the  Constitution,  or  is  not,  or  shall  not  be  prescribed 
by  law,  shall  be  nominated  by  the  governor,  and  appointed  by  him, 
with  the  consent  of  the  senate. 

§  5.  All  assistants,  deputies  and  other  subordinate  officers  of  every  JJp^'J**' 
description,  whose  appointment  is  not,  or  shall  not  be  specially  pro-  whomtob* 
vided  for,  shall  be  appointed  by  the  body,  board  or  officer,  to  which,  ^^^i^^ 
or  to  whom,  they  shall  be  respectively  subordinate. 

§  6.  When  the  number  of  such  subordinate  officers  is  not  or  shall  Their  nom- 
not  be  directed  by  law,  it  shall  be  limited  at  the  discretion  of  the 
appointing  power. 

§  7.  In  all  cases  not  otherwise  provided  for,  each  deputy  shall  ^^^^ 
possess  the  powers,  and  perform  the  duties  attached  by  law  to  the  ^^oj*.  ff- 
office  of  his  principal,  during  a  vacancy  in  such  office,  and  during  n/t.  i^.  0. 
the  absence  of  his  principal.  a)!^(BB^ 

§  8.  Every  office  of  which  the  duration  is  not  prescribed  by  the  Duration 
Constitution,  or  is  not,  or  shall  not  be  declared  by  law,  shall  be  held  ImSaa. 
during  the  pleasure  of  the  authority  making  the  appointment. 

§  9.  Every  officer  duly  appointed,  except  the  chancellor,  justices  Officers  to 
of  the  supreme   court,  and   circuit  judges,  who   shall  have    duly  » pai??^5ob; 
entered  on  the  duties  of  his  office,  shall  continue  to  discharge  the  wHm;'^ 
duties  thereof,  although  his  term  of  office  shall  have  expired,  until  a  Phow.'pt! 
successor  in  such  office  shall  be  duly  qualified.  Wen?*a5 

[L.  of  1824,  880.]  ^   ' 

§  10.  Sheriffs  and  clerks  of  counties,  including  the  register  and  ^' 
clerk  of  the  city  and  county  of  New  York,  shall  in   like  manner 
continue  to  discharge  the  duties  of  their  offices,  until  their  respective 
successors  shall  be  duly  qualified. 

[1  R.  L.,  420,  $  4.] 

ARTICLE  SECOND. 

Of  NoMnrATioKB  to  Officbb  axd  thb  Commissiohb  of  Officbbs. 

fiaa  11.  Nominations  of  governor  to  aemite,  how  made. 

12.  When  senate  concor  in  nomination  or  remo'^^  clerk  to  deliver  certified 

copies. 
18.  When  an  officer  is  removed  by  the  legislatore,  certified  copy  of  resdhitioii 

to  be  delivered. 
14.  Commiwrions  of  civil  officers,  how  made  out 


ofremoTftL 
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TTTLBe.   S>o.  15.  CoDuniflBknui  and  superoedeas,  bow  forwarded. 

sas===s  16.  When  ffovemor  shall  so  direct,  measengers  to  be  sent,  and  notioe  to  be 

pnbllwed. 

17.  CertifiGates  of  board  of  canvanoera  to  be  evidence  of  election. 

18.  Certificate  of  his  appointment  to  be  delivered  to  each  commisBionar  of  deeds. 

19.  Other  officers,  how  commisBioned. 

Komina-  §11.  All  nominations  made  by  the  governor  to  the  senate,  shall 

writton,Ao.  be  in  writing.     Except  in  the  nomination  of  a  chancellor,  chief  jus- 
tice, or  justice  of  the  supreme  court,  he  shall  designate  Uie  district, 
county,  city,  or  place  for  which  the  officers  nominated  are  intended 
to  be  appointed,  and  the  place  of  residence  of  the  candidate  nomi- 
nated, 
itosointion       §  i2.  Whenever  any  person  nominated  by  the  governor  shall  have 
been  appointed  by  the  senate  to  any  civil  office,  or  any  officer  shall 
be  removed  by  the  senate  on  the  recommendation  of  the  governor, 
it  shall  be  the  duty  of  the  clerk  of  the  senate  immediately  to  deliver 
[US]      a  copy  of  the  resolution  of  concurrence   in   such  nomination   or 
recommendation,   certified   by  the  president  and  the  clerk  of  the 
senate,  to  the  secretary  of  state,  and  another  copy  certified  by  the 
clerk,  to  the  governor. 
BMQiiittoa       §  13.  Whenever  any  officer,  whose  nomination  is  vested  in  the 
governor,  shall  be  removed  by  a  joint  resolution  of  the  two  houses 
of  the  legislature,  it  shall  be  the  duty  of  the  clerk  of  the  house  in 
which  such  resolution  originated,  immediately  to  deliver  a  certified 
copy  thereof  to  the  governor. 
Gommis-         §  14-  The  commissions  of  all  civil  officers  appointed  by  the  gover- 
madeooT  nor  and  senate,  or  by  the  governor,  shall  be  signed  by  the  governor, 
and  attested  by  the  secretary  of  state,  under  the  seal  of  this  state, 
and  shall  be  recorded  by  the  secretary. 

(L.  1879^  ch.  86,  }  1.  The  private  secretary  of  the  governor  is  hereby  anthoriaed 
to  rign,  in  his  behalf^  commissions  issued  to  notaries  public.  AH  snch  oommis- 
fiions,  BO  signed,  shall  have  the  same  force  and  effect  as  If  signed  by  the 
governor.) 

Howfkns         §  15*  When  any  such  appointment  shall  be  made,  or  any  person 

warded.      gj-^^M  be  superseded  in  office,  the  secretary  of  state  shall  send  such 

commission  or  supersedeas,  by  mail  or  otherwise,  to  the  clerk  of  the 

county  wherein  the  person  so  appointed  or  superseded  shall  reside. 

[1  R.  L.,  469,  i  4.] 

n>.  §  16.  Whenever  the  governor  shall  so  direct,  the  secretary  of  state 

shall  despatch  a  messenger  to  the  person  so  appointed  or  superseded, 
or  to  the  clerk  of  the  county,  with  the  commission  or  supersedeas ; 
and  whenever  directed  by  the  governor,  he  shall  also  cause  notice  of 
such  supersedeas  to  be  published  for  two  weeks  successively  in  the 
state  paper ;  which  publication  shall  be  deemed  a  sufficient  notice 
within  the  provisions  of  this  title. 

[1  R.  L.,  459,  $$  4,  5.] 

of  oaoTMt      §  17.  The  certificates  of  the  board  of  canvassers  authorized  to 
ITwend.    canvass  the  votes  given  for  any  elective  office,  shall  be  evidence  of 
M;aoK.T'.,  the  election  of  the  persons  therein  declared  to  have  been  elected, 
commia-         §  1 8.  A  duplicate  Certificate  of  the  appointment  of  commissioners 
dSSu^^    <^f  deeds  in  towns,  signed  by  the  first  judge  and  the  chairman  of  the 
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board  of  supervisors,  shall  be  made  and  delivered  to  each  commis-    -^^^-^ 
sioner  appointed,  which  shall  be  deemed  his  commission. 

[Abrogated  by  L.  1840,  ck.  238.] 

§  19.  The  commissions  of  all  other  officers,  where  no  special  pro-  CJommis- 
idsion  is  made  by  law,  shall  be  signed  by  the  presiding  officer  of  oolw  oin. 
the  board  or  body,  or  by  the  person,  msdcing  the  appointment        ^^^ 

ARTICLE  THIRD. 

Of  thb  Oath  of  Ofvios,  aitd  thb  Official  Bovd. 

8bo.  30.  Penons  elected  or  appointed  to  civil  offices,  to  take  oath. 

21.  Time  witMn  which  such  oath  is  to  be  taken. 

22.  Before  whom  sach  oath  may  be  taken. 

28.  Jnstioee  of  the  peace  and  oommiesioneni  of  deeda  to  take  oath  before  county 
derk. 

24.  Oatha  when  certified  to  be  deposited  with  certain  officers. 

25.  I>9patie8  to  take  oaths. 

26.  O^aid  bonds  to  be  filed  within  the  same  time  that  oath  is  to  be  filed. 

27.  Notice  to  be  given  of  neglect  to  file  official  bond  or  oath. 

28.  Duty  of  the  comptroller  when  such  bond  was  to  have  been  filed  with  him.       [119] 

29.  Bond  to  be  deemed  in  fall  force  so  long*  as  the  officer  discharges  the  duties 

of  his  office. 

80.  But  the  sureties  are  exonerated  after  the  renewal  of  such  bond. 

81.  Persons  executing  offices  without  taking  oath  or  filing  bond,  to  forfeit  such 

offices,  and  to  he  deemed  guilty  of  a  misdemeanor. 

82.  Members  of  legislature  may  take  the  oath  at  any  time  during  their  term  of 

office. 

§  20.  Every  person  who  shall  be  elected  or  appointed  to  any  civil  SfiS.*' 
office  or  public  trust  embraced  in  this  chapter,  before  he  shall  enter 
on  the  duties  of  such  office  or  trust,  shall  take  the  following  oath  or  n  n.  y., 
affirmation :  "  I  do  solemnly  swear,"  or  "  affirm,"  as  the  case  may  ^^ 
be,  "  that  I  will  support  the  Constitution  of  the  United  States,  and 
the  Constitution  of  the  state  of  New  York,  and  that  I  will  faithfully 
discharge  the  duties  of  the  office  of  according  to  the  best 

of  my  ability." 
[Modified  as  to  elective  ofiSoers  by  Const,  art  XII,  { 1.] 

§  21.  Whenever  a  different  time  shall  not  be  prescribed  by  law,  When  to  be 
such  oath  of  office  shall  be  taken  and  subscribed,  and  deposited  in      ^' 
the  proper  office,  within  fifteen  days  after  the  officer  shall  be  notified 
of  his  election  or  appointment,  or  within  fifteen  days  after  the  com- 
mencement of  his  term  of  office. 

§  22.  The  oath  may  be  taken  and  subscribed,  except  where  other-  Before 
wise  provided,  before  the  chancellor,  any  justice  of  the  supreme  ^  **"' 
court,  any  circuit  judge,  the  secretary  of  state,  the  attorney-general, 
the  lieutenant-governor,  the  president  of  the  senate  for  the  time 
being,  the  speaker  of  the  house  of  assembly,  any  judge  of  any 
county  court,  any  mayor  or  recorder  of  any  city,  the  clerk  of  any 
coun^  or  city  or  of  any  court  of  record. 

§  23.  The  oath  of  justices  of  the  peace  and  commissioners  of  J^^^  ^^ 
deeds  shall  be  taken  before  the  clerk  of  the  county,  for  which  they 
have  been  elected  or  appointed. 

§  24.  Every  such  oath,  duly  certified  by  the  officer  before  whom  with 
the  same  was  taken,  shall  be  deposited  within  the  time  required  d^^Sited. 
by  law  as  follows : 
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Deputies' 
oath. 
85  Barb.» 


Offlelal 
bond. 
iTN.Y., 
401;  67  id., 
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Notice  of 
ncfflect. 
«7K.Y., 
401. 


lb. 

«7  N.  T., 

401. 


Bifeotor 
bond. 

ISAbb.Pr., 
N.8.,S1(I|. 


1.  The  oath  of  the  governor,  lieutenant-governor,  chancellor,  jus- 
tices of  the  supreme  court,  comptroller,  secretary  of  state,  attorney- 
general,  treasurer,  surveyor-general ;  of  the  members  of  the  senate 
and  assembly,  and  of  the  clerks,  sergeants-at-arms  and  door-keepers 
thereof;  of  the  canal  commissioners,  and  all  other  executive  and 
administrative  officers,  whose  authority  is  not  limited  to  any  particu- 
lar district  or  county,  except  where  otherwise  directed ;  in  the  office 
of  the  secretary  of  state. 

2.  The  oath  of  circuit  judges,  in  the  office  of  the  clerk  of  the 
county  in  which  they  respectively  reside. 

3.  The  oaths  of  counsellors,  solicitors,  and  attomies,  shall  be  taken 
before  the  court  of  which  they  are  respectively  officers,  and  shall  be 
deposited  in  the  office  of  the  clerk  or  register  of  such  court 

4.  The  oath  of  registers  and  clerks  in  chancery,  and  of  clerks  of 
courts  of  equity  and  common  law,  shall  be  deposited  in  their  respec- 
tive offices. 

5.  The  oath  of  supreme  court  commissioners,  notaries  public, 
superintendents  of  canal  repairs,  and  collectors  of  canal  tolls,  in  the 
office  of  the  clerk  of  the  county  in  which  they  reside. 

6.  The  oath  of  all  judicial,  executive,  and  administrative  officers, 
appointed  or  elected  for  any  county  or  city,  and  of  all  officers  whose 
duties  are  local,  or  whose  residence  in  any  particular  district  or 
county  is  prescribed  by  law,  in  the  office  of  the  clerk  of  the  county 
in  which  they  reside. 

§  25.  Whenever  any  officer  is  authorised  or  required  by  law  to 
appoint  a  deputy,  such  deputy  shall  take  the  same  oath  of  office 
within  fifteen  days  after  his  appointment,  and  shall  cause  the  certifi- 
cate thereof  to  be  filed  in  the  office  where  his  principal  is  required 
to  file  his  oath. 

§  26.  Whenever  any  officer  is  required  by  law  to  execute  any  offi- 
cial bond,  he  shall  cause  the  same  to  be  filed  in  the  proper  office, 
within  the  time  herein  prescribed  for  filing  his  oath  of  office,  unless 
otherwise  provided  by  law. 

§  27.  In  case  any  officer  who  is  required  to  file  the  certificate  of  his 
oath  office,  or  of  his  official  bond,  with  the  secretary  of  state  or  with 
any  county  clerk,  shall  neglect  to  do  so  within  the  time  required  by 
law,  it  shall  be  the  duty  of  such  secretary  or  clerk  immediately  to 
give  notice  of  such  neglect  to  the  governor.  And  when  any  justice 
of  the  peace  shall  neglect  to  file  the  certificate  of  his  oath  of  office, 
the  county  clerk  shall  also  give  notice  of  such  neglect,  to  the  super- 
visor of  the  town  for  which  such  justice  was  elected. 

§  28.  Whenever  any  official  bond  is  required  by  law  to  be  filed 
with  the  comptroller,  and  there  shall  be  a  neglect  to  file  the  same 
within  the  time  prescribed,  the  comptroller  shall  immediately  give 
notice  thereof  to  the  governor,  in  case  the  officer  was  commissioned 
by  him,  and  if  not  so  commissioned,  then  to  the  board  or  body 
which  appointed  the  officer  so  neglecting. 

§  29.  Every  bond  executed  by  any  officer  pursuant  to  law  for  the 
faithful  discharge  of  the  duties  of  his  office,  shall  be  deemed  to  be 
in  force  and  obligatory  upon  the  principal  and  sureties  therein,  so 
long  as  such  officer  shall  continue  to  discharge  the  duties  of  his 
office,  and  until  his  successor  shall  be  appointed  and  duly  qualified. 
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§  30.  But  the  sureties  in  any  such  bond  shall  be  exonerated  from    abt.  4, 
all  liability  by  reason  thereof,  for  all  acts  or  omissions  of  their  prin-  Effect  of 
cipal,  after  he  shall  have  duly  renewed  any  official  bond,  pursuant  ^^^ja] 
to  law. 

§  31.  If  any  person  shall  execute  any  of  the  duties  or  functions  Pigjitjfor 
of  any  office,  without  having  taken  and  subscribed  the  oath  of  office  wi^at 
required  by  law,  or  without  having  executed  and  filed  in  the  proper  Somif ^ 
office  any  bond  required  by  law,  he  shall  forfeit  the  office  to  which  JoifiBkib. 
he  may  have  been  elected  or  appointed,  and  shall  be  deemed  guilty  ^ 
of  a  misdemeanor  punishable  by  fine  or  imprisonment 

[1  R.  L.,  885,  $  11.] 

§  32.  Members  of  the  legislature  may  take  the  oath  of  office  at  tj^"*^ 
any  time  during  the  term  for  which  they  were  elected. 


L«  1832^  Chap.  100— An  act  relative  to  the  oath  of  Jturticeft  of  the  peace* 

Oflioial  oath,  what  to  be  taken.  Sbction  1.  The  oath  of  office  of  jnstices  of  the 
peace  shall  be  taken  before  the  clerk  of  the  county  for  which  they  may  have  been 
elected  or  appointed,  at  any  time  after  election  or  appointment,  ana  before  the 
Mteenth  day  of  January  next  succeeding. 


li.  1848,  Chap.  227  —An  act  in  relation  to  the  commiBsary-generaL 

Bond  to  be  given.  SECTION  1.  The  commiasary-Reneral  shall  give  security  for 
the  faithful  execution  of  the  duties  of  his  office,  by  bond  with  not  less  tlum  two 
sureties  in  the  penal  sum  of  twelve  thousand  dollars. 

ARTICLE  FOURTH. 

Or  RBBiOHATiors,  YACAironiB  and  Rbmovalb,  Ajn>  thb  Mbaitb  or  SuPFLTnre  Tebm, 

Bao,  88.  ResigiuUions  to  what  officers  to  be  made. 
84.  Offices  when  to  become  vacant. 

86.  Whenever  any  officer  shall  be  convicted  of  an  hifamoos  crime,  etc,  and  In 
certain  cases  court  to  give  notice  to  governor. 

86.  (Governor  to  give  notice  to  the  body,  board  or  officer,  whose  duty  It  shall 

be  to  fill  vacancy  or  order  election. 

87.  When  officers  die  or  remove,  county  clerk  to  give  notice  to  governor. 

88.  (Governor  may  remove  all  officers  who  are  appointed  by  him. 

89.  Treasurers  and  other  receivers  of  public  money  may  be  removed  by  the 

governor,  on  the  report  of  the  comptroller. 

40.  K  judgment  be  obtained  for  a  breach  of  an  official  bond,  governor  may 

declare  office  vacant 

41.  Certain  officers,  appointed  by  ^povemor  and  senate,  may  be  removed  by  the 

senate,  on  the  recommendation  of  the  governor. 

43.  Gbvemor  may  supply  certain  vacancies  bv  temporary  appointments. 

48.  K  a  vacancy  occur  dunng  the  recess  of  the  legi^ature,  in  the  office  of 
treasurer,  etc.,  governor  may  supply  vacancy. 

44.  Governor  may  remove  sheriffs,  clerks,  etc.,  first  giving  a  copy  of  the  charge 

against  them,  etc 
46.  May  direct  district  attorney  to  conduct  an  inquiry  into  the  truth  of  the 
charges  before  a  county  judge. 

46.  District  attorney  may  issue  process  of  subpcana. 

47.  Officer  accused  to  be  entitled  to  the  like  process. 

48.  County  judge  to  take  and  certify  the  testimony. 

49.  If  a  vacancv  occur  in  the  office  of  sheriff,  or  clerk,  except  fW)m  death*  gey- 

emor  to  fiU  vacancy  by  temporary  appointment. 

24 
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TITLE 6.        §  33.  Resignations  shall  be  made  as  follows: 
Besigna-  I.  By  the  governor,  lieutenant-governor,  secretary  of  state,  comp- 

whomtobe  troUer,  treasurer,  attorney-general,  surveyor-general  and  state  printer, 
«»*d6.        to  the  legislature. 

2.  By  all  officers  appointed  by  the  governor  alone,  or  by  him 

with  the  consent  of  the  senate,  to  the  governor. 
iD6nio,  3.  By  senators  and  members  of  assembly,  to  the  presiding  officers 

Fr.^  4u.^^'  of  their  respective  houses,  who  shall  immediately  transmit  the  same 

to  the  secretary  of  state. 

4.  By  sheriffs,  coroners,  county  clerks,  and  register  of  New  York,  S 
to  the  governor.  j 

[i»ll  5.  By  district-attomies,  to  the  court  which  appointed  them. 

6.  By  justices  of  the  peace,  to  the  supervisor  of  the  town. 

7.  By  commissioners  of  deeds  for  towns,  to  the  first  judge  of  the 
county. 

8.  By  all  othet*  officers,  to  the  body,  board  or  officer  that  ap- 
pointed them. 

When  offl-        §  34-  Every  office  shall  become  vacant  on  the  happening  of  either 
Jacant**"**  of  the  following  events  before  the  expiration  of  the  term  of  such 

office: 
gw.Y.,  I.  The  death  of  the  incumbent. 

31  Barb.,         2.  His  resignation. 
45N.  T..  3.  His  removal  from  office. 

SVend         4-  ^^^  ceasing  to  be  an  inhabitant  of  the  state,  or  if  the  office  be 

¥r  '  d  sM  ^^^^^»  ^^  ^^®  district,  county,  town  or  city  for  which  he  shall  have 

**    '  been  chosen  or  appointed,  or  within  which  the  duties  of  his  office 

are  required  to  be  discharged. 

5.  His  conviction  of  an  infamous  crime,  or  of  any  offence  involv- 
ing a  violation  of  his  oath  of  office. 

UJohns.  6.  His  refusal  or  neglect  to  take  the  oath  of  office  within  the 
time  required  by  law,  or  to  give  or  renew  any  bond,  within  the  time 
prescribed  by  law. 

7.  The  decision  of  a  competent  tribunal,  declaring  void  his  elec- 
tion or  appointment. 
Notioe  of        §35.  Whenever  any  officer  shall  be  convicted  of  an  infamous  crime, 
Spairo,^*^  or  of  an  offence  involving  a  violation  of  his  oath  of  office,  and  whenever 
Sr.'SiM.*  ^^y  election  or  appointment  of  any  person  shall  be  declared  void, 
the  court  before  which  such  conviction  shall  be  had,  or  by  which 
such  decision  shall  be  made,  shall  immediately  give  notice  thereof,  to 
the  governor,  stating  the  cause  of  such  conviction  or  decision. 
Daty  of  §  36.  The  governor  shall  immediately  give  notice  of  the  vacancy 

S?N*  Y?'*    created  by  such  conviction  or  decision,  to  the  body,  board,  or  officer,  in 
T*  wo-^M  whom  the  appointment  to  the  office  is  vested,  or  whose  duty  it  may 
Bii*.,&.    be  by  law,  to  order  or  give  notice  of,  an  election  to  supply  the  va- 
cancy. 
Notice  of         §  37.  Whenever  any  officer  shall  die  before  the  expiration  of  his 
yaoancy.     ^qj^j^i  of  office,  or  shall  remove  from  the  county,  district  or  place  for 
which  he  was  appointed,  the  county  clerk  of  the  county  in  which 
such  officer  resided,  shall  immediately  give  notice  of  such  vacancy 
Governor's  to  the  governor. 

removaif         §  38.  All  officers  who  are  or  shall  be  appointed  by  the  governor 
^*"i$?'  *  for  a  certain  time,  or  to  supply  a  vacancy,  may  be  removed  by  him. 
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§  39.  The  office  of  treasurer,  or  of  any  other  collector  or  receiver    abt.  4. 
of  public  monies,  appointed  by  the  legislature,  by  the  governor  and  S! 
senate,  or  by  the  governor,  except  those  officers  for  whose  removal     ^^^^ 
provision  is  otherwise  made  by  law,  may  be  declared  vacant  by  the 
governor,  in  case  it  shall  appear  to  him  on  the  report  of  the  comp- 
troller, that  such  treasurer  or  other  officer,  has  in  any  particular, 
wilfully  violated  his  duty. 

[1  R.  L.,  473,  }  3.    Abrogated  as  to  the  state  treasurer  by  Const.,  art.  V;  $  7.] 

§  40.  The  governor  may  also  declare  vacant,  the  office  of  every  Bresehof 

/y  -111  /r»-ittf  •!  official 

officer  required  by  law  to  execute  an  official  bond,  whenever  a  judg-  bond, 
ment  shall  be  obtained  against  such  officer  for  a  breach  of  the  con- 
dition of  such  bond. 

§  41.  All  officers  appointed  by  the  governor  with  the  consent  of  ^"J^^^p.' 
the  senate,  except  the  chancellor,  the  justices  of  the  supreme  court,  pointed  by 
and  the  circuit  judges,  may  be  removed  by  the  senate,  on  the  andronato. 
recommendation  of  the  governor.  Swri^ow. 

[L.  1S23,  63,  }}  7  and  8  ;  243,  $  1.]  ^'''  *•  *^*- 

§  42.  The  governor  may  supply  all  vacancies  that  may  happen  Temporary 
during  the  recess  of  the  senate,  in  any  office  to  which  an  appoint-  mento  by 
ment  shall  have  been  made  by  the  governor,  with  the  consent  of  the  f? wSSl', 
senate,  except  in  the  office  of  chancellor,  justice  of  the  supreme  pSi^^uoB. 
court,  circuit  judge,  judge  of  county  courts,  and  recorders  of  cities, 
by  granting  commissions,  which  shall  expire  at  the  end  of  twenty 
days  from  the  commencement  of  the  next  meeting  of  the  senate. 

§  43.  Whenever  a  vacancy  shall  occur  during  the  recess  of  the  ib. 
legislature,  in    the    office    of   treasurer,  or  of   any    other  officer 
appointed  by  the  legislature,  the  governor  shall  appoint  a  person  to 
execute  the  duties  of  the  office,  who  shall  hold  his  office,  until  such 
vacancy  shall  be  regularly  supplied. 

§  44.  The  governor  may  remove  the  sheriff,  any  coroner,  or  clerk  Removal  of 
of  any  county,  or  the  register  or  clerk  of  the  city  and  county  of  Ser£?ibc., 
New  York,  at  any  time  within  the  term  for  which  he  shall  have  been  J  mu^*" 
elected,   giving  to  such  officer  a  copy  of  the  charge  against  him, 
and  an  opportunity  of  being  heard  in  his  defence,  before  any  re- 
moval shall  be  made. 

[Modified  by  Const.,  art.  V,  }  1.] 

§  45.  The  governor  may  direct  the  district  attorney  of  the  county  Diatriot 
in  which  such  officer  shall  be,  to  conduct  an  inquiry  into  the  truth  S^SroTn- 
of  the  charges  made;  who  shall  give  at  least  eight  days'  notice  to  *^®*'*'«®*- 
the  officer  accused,  of  the  time  and  place  when  he  will  proceed  to 
the  examination  of  witnesses,  before  some  judge  of  the  county  courts. 

§  46.  The  district  attorney  may  issue  process  of  subpcena  in  his  Proceed, 
own  name,  and  with  the  like  effect  as  in  cases  of  complaints  before  i^n!'*^'*" 
grand  juries,  to  compel  the  attendance  of  any  witness  whom   he 
shall  deem  material,  before  the  county  judge ;   and  such  judge  shall 
have  the  same  power  to  enforce  obedience  to  such  subpoenas  by 
attachment,  and  to  commit  any  person  who  shall  refuse  to  be  sworn 
or  to  answer,  as  the  court  of  common  pleas  would  have  in  a  civil      [im] 
cause  pending  therein. 

§  47.  On  the  application  of  the  officer  accused  to   the  district  ib. 
attorney,  or  to  any  justice  of  the  peace,  he  shall  be  entitled  to  the 
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TITLE  6.   like  process  of  subpcena,  which  may  be  enforced  in  the  same  manner, 
^''^'''^^'^  by  ^e  judge  before  whom  the  enquiry  shall  be  conducted. 
Prooeed-         §  48.  At  the  time  and  place  specified  in  such  notice,  the  county 
*"***  judge  before  whom  the  enquiry  shall  be  conducted,  shall  proceed  to 

take  the  testimony  of  the  witnesses  produced  before  him  by  the  dis- 
trict attorney,  or  by  the  accused  officer ;  the  witnesses  shall  be  sworn 
by  such  judge ;  every  answer  given  by  them  to  any  question  which 
either  party  shall  require  to  be  reduced  to  writing,  shall  be  written ; 
their  testimony  shall  be  read  to  and  subscribed  by  them,  and  shall 
be  certified  by  the  judge  taking  the  same,  and  delivered  to  the  dis- 
trict attorney,  to  be  by  him  transmitted  to  the  governor. 
Taouioies       §  49.  In  every  case  where  a  vacancy  shall  occur  in  the  office  of 
■heriff  and  sheriff  or  county  clerk,  including  the  clerk  and  register  of  the  city 
6Hm',49;    and  county  of  New  York,  except  where  such  vacancy  shall  arise 
215^  w*i/.   fro"^  ^^^  death  of  the  incumbent,  the  governor  shall  appoint  some 
Y.,fa.         fit  person  who  was  eligible  to  the  office  to  execute  the  duties  thereof, 
until  it  shall  be  supplied  by  an  election.     The  person  so  appointed, 
after  taking  the  oath  of  office,  and  executing  a  bond,  if  one  be  re- 
quired of  the  officer  in  whose  place  he  shall  be  appointed,  shall 
possess  all  the  rights  and  powers,  and  be  subject  to  all  the  duties 
and  obligations,  of  the  officer  so  removed. 


Jm  I83O9  Chap.  58— An  act  reqairlnfir  the  reST^ter  of  the  city  aad  county 
of  New  York  to  appoint  a  deputr,  and  concerning:  vacancies  in  said  ofice^ 
aad  in  the  offices  of  sheriflb  and  clerks  of  counties. 

[Section  1  was  saperaeded  byL.  1863,  ch.  610.] 

Power  of  governor  to  fill  vaoanoles.  §  2.  The  power  vested  in  fhe  gover* 
nor  of  this  state,  by  the  forty-ninth  section  of  title  sixth  of  the  Mth  chapter  of  tiie 
first  part  of  the  Revised  Statutes,  in  relation  to  vacancies  in  office,  is  hereby  ex- 
tended to  all  cases  of  vacancies  in  the  offices  therein  specified,  where  the  vacancy 
shall  arise  from  the  death  of  the  incumbent ;  and  the  person  so  to  be  appointed, 
shall  possess  all  the  rights  and  powers,  and  be  subject  to  all  the  duties  and  respon* 
sibilities,  provided  for  and  declared  in  said  section. 

Sherifiii  and  olerko.  §  3.  The  preceding  section  shall  not  affect  the  power  now 
vested  by  law  in  any  sheriff  or  clerk  of  any  county,  to  appoint  under  sheriffs  or 
deputies,  nor  the  powers  of  said  under  sheriffs  or  deputies,  as  now  declared  by 
law. 

14  N.  Y.,  62. 


Ij.  1848,  Chap.  4-— An  act  to  provide  for  the  fiUinfir  of  vacancies  in  th» 

office  of  sherifl; 

Vacanoles  how  flUed.  Section  1.  Whenever  a  vacany  exists  or  shall  occur  in 
the  office  of  sheriff,  the  governor  shall  appoint  some  fit  person,  who  may  be  eligi- 
ble to  the  office,  to  execute  the  duties  uiereof,  until  tne  conunencement  of  the 
political  year  next  succeeding  the  first  annual  election,  after  the  happening  of  the 
vacancy. 

Powers  of.  person  appointed.  §  2.  The  person  so  appointed,  after  taking  the 
oath  of  office,  and  executing  the  proper  bond,  shall  possess  all  the  rights  and 
powers,  and  be  subject  to  all  the  liabilities,  duties  and  obligations  of  such  officer. 
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li.  1849,  Chap.  28 —An  act  to  provide  for  flUinir  Tacancies  in  office. 

"VIHieii  governor  to  fill  vaoanoy ;  w^hen  lasUlatnro  may  fill  vaoanoy ;  what  offloers 
may  tw  removed  by  ooncorront  reaolntioii.  Section  1.  Whenever  vacancies  shall 
exist  or  shall  occur  in  anv  of  the  offices  of  this  state,  where  no  provision  is  now 
made  by  law  for  filling  the  same,  the  governor  shall  appoint  some  suitable  person 
who  may  be  eligible  to  the  office  so  vacant  or  to  become  vacant,  to  execute  the 
duties  thereof  until  the  commencement  of  the  political  year  next  succee^ng  the 
first  annual  election  after  the  happening  of  the  vacancy  at  which  such  officer 
could  be  by  law  elected ;  and  the  person  so  appointed  to  fill  such  vacancy  shall 
possess  aU  the  rights  and  powers,  and  be  subject  to  all  the  liabilities,  duties  and 
obligations  of  such  officer,  as  they  are  now  or  may  hereafter  be  prescribed  by 
law :  x>ro^ded,  however,  that  when  a  vacancy  exists  in  the  offices  of  secretair  of 
state,  comptroller,  treasurer,  attorney-general,  state  engineer  and  surveyor,  clerk 
of  the  court  of  appeals  or  canal  commissioner,  or  a  resignation  has  actually  been 
sent  in  and  accepted  to  take  effect  at  a  future  day,  while  the  legislature  is  in  ses- 
doui  the  two  houses  thereof,  by  joint  ballot,  shall  appoint  a  person  to  fill  such 
vacancy,  actual  or  prospective ;  and  any  person  appointed  by  the  governor  by 
and  with  the  advice  ana  consent  of  the  senate,  whether  in  case  of  vacancy  or 
otherwise  (except  state  prison  inspectors),  may  be  removed  from  such  office  by 
concurrent  resolution  of  both  houses  of  the  legislature.  On  such  removal  both 
bousee  shall,  by  joint  ballot,  appoint  a  person  to  the  office  made  vacant  thereby. 
[Thv$  ammided  by  L.  1867,  eh.  SS5.J 

17N.Y.,  873|   14 N.  T.,  66 ; 58 Barb.,  9 ;  86  Barb.,  33,  244 ;  S4  Barb.,  606. 


li.  1S50,  Chap.  126— An  act  concerning  resignations  of  office. 

How  reaisnaUons  made.  Sbction  1.  In  all  cases  not  otherwise  provided  for  by 
law,  resignation  of  an  office  may  be  made  by  filing  in  the  office  of  the  secretaiy 
of  state  a  written  resignation  thereof,  siKued  by  the  incumbent ;  and  thereupon 
the  office  so  relinquished  shall  be  deemed  to  be  vacant. 


Ij.  1866,  Chap.  629—  An  act  to  provide  for  the  more  speedy  determination 
of  charges  against  offloers  liable  to  be  removed  by  the  governor. 

Oovvrnor  may  appoint  oommiaalonar.  Sbctioit  1.  In  all  cases  where  the  governor 
is  or  may  be  authorized  by  law  to  remove  sheriffs  and  other  officers,  be  may 
direct  that  the  testimony  may  be  taken  and  the  examination  of  the  witnesses 
may  be  had  before  himself  or  before  a  commissioner  appointed  by  him  for  that 
purpose,  with  the  same  effect  as  the  same  may  now  be  taken  and  had  before  a 
county  judge ;  and  the  governor  is  hereby  authorized  in  such  cases  and  for  the 
purpose  aJ&resaid,  to  appoint  such  commissioner  and  to  supersede  any  such 
appointment,  and  to  appoint  a  new  commissioner  whenever  it  shall  appear  to  be 
necessary  for  the  purpose  aforesaid ;  such  appointment  or  appointments  shall  be 
in  writing,  and  shall  be  filed  in  the  office  of  the  secretary  of  state* 

Doty  of  district-attoni03nk  §  2.  In  such  case  the  governor  may  direct  the  district- 
attorney  of  the  county  where  the  officer  sought  to  be  removed  may  reside,  or  the 
attorney-general,  to  conduct  the  inquiry  ana  examination,  and  the  same  shall  be 
had  at  such  place  in  the  county  where  the  officer  sought  to  be  removed  shall 
reside,  as  shall  be  fixed  by  the  governor  or  commissioner,  and  the  said  inquiry 
and  examination  shall  be  upon  the  like  notice,  and  the  district-attorney  or 
attorney-general  shall  have  the  like  power  to  issue  subpoenas  to  compel  the 
attendance  of  witnesses  and  the  production  of  books  and  papers,  and  the  officer 
sought  to  be  removed  Qhall  be  entitled  to  the  process  of  subpcena  in  the  like 
manner  as  now  provided  by  law  in  such  cases  before  a  county  judge. 
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Power  of  oommliwionar*  to  lasao  Babponuui^  eto.  §  8.  The  governor  or  com- 
missioner,  as  the  case  may  be,  shall  have  the  same  power  to  administer  oaths  and 
aflbmations,  to  enforce  obedience  to  subpoBnas,  and  to  compel  vdtnesses  to  be 
sworn  and  answer,  and  to  do  all  other  things  requisite  as  county  judges  now 
have  by  law  in  like  cases ;  and  in  case  such  inquiry  and  examination  shall  be 
had  before  such  commissioner,  the  same  shall  be  taken  and  certified  and  trans- 
mitted to  the  governor  in  the  same  manner  as  is  now  provided  by  law  in  a  lika 
case  before  a  county  judge. 

Pexjury.  §  4.  All  false  swearing  in  cases  provided  for  by  this  act,  shall  be 
deemed  perjury  and  punishable  as  such. 

OfBoers  to  ezeouta  tliis  act.  §  5.  All  sheriffs,  coroners,  constables  and  marshals 
to  whom  process  shall  be  directed  and  delivered  under  this  act,  shall  execute  the 
same  without  any  unnecessary  delay. 


Ij.  1875»  Chap.  397— An  act  to  cttrry  into  effect  the  command  of  sec- 
tion seven  of  article  ten  of  the  Constitution  by  providing  for  the 
removal  of  certain  officers  therein  named,  and  for  filling^  the  vacancies 
created  by  such  removal. 

'When  governor  may  remove.  Section  1.  Any  secretary  of  state,  comptroller,, 
treasurer,  attorney-general,  state  engineer  and  surveyor,  canal  commissioner,  or 
state  prison  inspector  may  be  removed  by  the  senate  on  the  recommendation  of 
the  governor  for  misconduct  or  malversation  in  office,  if  a  majority  of  all  the 
members  elected  to  the  senate  concur  therein.  But  no  removal  shall  be  made 
by  virtue  of  this  act  unless  the  cause  thereof  be  entered  on  the  journals,  nor 
unless  the  party  complained  of  shall  have  been  served  with  a  copy  of  the  charges. 
against  him  and  shall  have  an  opportunity  of.  bein^  heard.  On  the  question  of 
removal  the  yeas  and  nays  shall  be  entered  on  the  journal. 

Suspension  of  ofBce.  §  2.  The  governor  may  suspend  any  of  the  officers  named 
in  the  first  section  of  this  act  during  the  investigation  of  the  charge  against  said 
officer,  and  may  appoint  a  suitable  person  to  perform  the  duties  of  the  suspended 
officer  during  such  suspension. 

Charges  to  be  served.  §  3.  At  the  time  of  the  suspension  of  such  officer  a 
copy  of  the  charges  against  him  shall  be  served  on  such  officer,  with  notice  of 
the  time  for  his  appearance  before  the  senate  for  the  investigation  thereof. 

Investigation  of  oharges.    §  4.  If  the  senate  be  in  session  at  the  time  of  such 
suspension  the  governor  shall  send  said  charges  immediately  to  the  senate,  and 
if  the  senate  be  not  in  session  he  shall  convene  the  same  in  extra  session  within 
thirty  days  thereafter,  for  the  purpose  of  proceeding  with  the  investigation  of 
such  charges. 

Vaoandes,  how  filled.  §  6,  The  governor  shall  appoint,  by  and  with  the  advice 
and  consent  of  the  senate,  a  suitaole  person  to  fill  the  vacancy  caused  by  the 
removal  of  any  officer  named  in  this  act,  and  the  person  so  appointed  to  fill  such 
vacancy  shall  hold  his  office  by  virtue  of  such  appointment  until  the  commence- 
ment of  the  political  year  next  succeeding  the  first  annual  election  after  the 
happening  of  such  vacancy. 

Proceedings  before  senate.  §  6.  The  senate  shall  have  power  to  make  such 
rules  as  it  may  see  fit  for  the  practice  before  it.  It  shall  proceed  to  hear  and  try 
the  said  charges,  upon  the  appearance  and  answer  of  the  said  officer,  or  on  his 
neglect  to  appear,  or  to  answer,  after  the  personal  service,  in  either  manner  named 
in  the  foregoing  sections  hereof.  It  shall  have  power  to  issue  process  to  compel 
the  attendance  of  witnesses  before  it,  and  all  the  power,  over  vdtnesses  and 
persons  in  attendance  upon  it,  possessed  by  any  judicial  tribunal. 

Prosecution  of  charges.  §  7.  The  governor  may  direct  the  attorney-general,  or 
may  appoint  any  suitable  person  to  conduct  the  trial  before  the  said  court  of  the 
charges  made. 


i 
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li.  I8769  Chap.  133— An  act   to  provide  for  the  removal  of  certain 
ofSLcers,  and  to  amend  proceedings  in  relation  thereto. 

Removal  of  oonnty  treaBurer,  miperiiitendent  of  the  poor,  or  notary  pnblla 
Sbction  1.  The  governor  may  remove  any  county  treasurer,  county  superintendent 
of  the  poor,  or  notary  public  for  misconduct  or  malversation  in  office  at  any  time 

ivithin  the  term  for  which  such  officer  shall  have  been  appointed  or  elected, 

fiving  to  him  a  copy  of  the  charges  a^nst  him,  and  an  opportunity  of  being 
eard  in  his  defence  before  such  remov^  shall  be  made  as  in  proceedings  for  a 
removal  of  a  sheriff;  and  in  any  snch  case  the  governor  may  direct  testimony  to 
be  taken,  or  an  examination  to  be  made  in  the  manner  now  prescribed  by  law  in 
proceedings  for  the  removal  of  a  sheriff,  and  in  any  case  in  which  the  approval 
or  assent  of  the  governor  is  or  may  be  necessary  as  a  condition  of  removal  of  any 
officer,  the  governor  may  direct  testimony  to  be  taken,  or  an  examination  to  be 
made  in  the  manner  aforesaid. 

Report  and  proceedings.  §  2.  In  any  order  directing  the  taking  of  testimony 
or  an  examination  in  a  proceeding  for  the  removal  (h  any  officer,  the  governor 
may  direct  that  the  judge  or  commissioner,  in  reporting  tne  evidence  snail  also 
report  the  material  facts  which  he  deems  to  be  established  by  the  evidence,  and 
in  any  case  where  in  his  judgment  the  public  interests  may  require  it,  the 

Svemor  may  direct  a  hearing  on  the  evidence  taken  in  any  such  examination 
fore  a  judge  of  the  supreme  court,  or  a  county  judge,  and  a  report  by  such 
judge  of  his  conclusions  on  the  questions  of  fact  or  law  involved  in  the  case,  and 
may  assign  a  judge  for  such  hearing. 


h.  1880,  Chap.  4— An  act  to  declare  the  cases  in  which  ofSLces  shall  be 

deemed  vacant. 

NeTNT  ofBoe  when  to  be  deemed  vacant.  Section  1.  When  a  new  office  is  created 
more  than  three  months  prior  to  the  next  general  election,  the  same  shall  be 
deemed  vacant  from  and  after  the  date  of  the  creation  of  the  same  and  until  the 
same  shall  be  filled  by  election  or  appointment. 

When  ofBoe  vacant  as  to  additional  inctmibent.  §  2.  Whenever  more  than  three 
months  prior  to  the  next  general  election  provision  is  made  for  an  additional 
incumbent  of  an  office  then  existing,  such  office  shall  be  deemed  vacant  as  to 
such  additional  incumbent  from  and  after  the  time  when  such  provision  shall  take 
effect  until  the  same  shall  be  filled  by  election  or  appointment. 

AppUes  to  all  new  offices.  §  8.  This  act  shall  apply  to  all  new  offices  here- 
tofore created,  and  to  all  cases  where  provision  has  been  heretofore  made  for  an 
additional  incumbent  of  an  office  then  existing. 

ABTICIiE  FIFTH.  abt.5. 

PBOGBEDDraS  TO  COXFKL  THB  DkLIYBRT  07  BoOKS  AND  PaFHBS  BT  PdBUO  QtTIOBBS 

TO  THBIB  SUOOBSSORS. 

Bmc.  50.  Persona  removed  from,  or  going  oat  of  office,  to  deliver  over  books  and 
papers  to  their  Bnccessors. 

51.  On  neglect  or  x'efusal  so  to  do,  snch  successor  may  apply  to  chancellor,  etc, 

for  an  order  to  show  canse. 

52.  Proceedings  at  the  time  api)ointed  for  showing  cause.    Oath  of  person 

charged  to  be  received. 

53.  If  he  shall  not  make  oath,  and  it  shall  api>ear  that  books  or  papers  aie 

withheld,  officer  shall  commit  him  to  jail. 
64.  Officer  may  then  also  issue  search  warrant. 

55.  ProceedinffS  on  return  of  search  warrant. 

56.  Upon  the  death  of  any  officer,  the  like  proceedings  may  be  had  against  any 

Serson  into  whose  hands  his  books  and  oapers  shaU  come,  to  compel  their 
elivery. 
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''^^"^^-  §  SO.  Whenever  any  person  shall  be  removed  from  office,  or  the 
B^Jstod  term  for  which  he  shall  have  been  elected  or  appointed  shall  ex- 
be  deUr-  pire,  he  shall,  on  demand,  deliver  over  to  his  successor  all  the  books 
•aooeeson.  and  papers  in  his  custody  as  such  officer,  or  in  any  way  appertain- 
f  Barb^'  ing  to  his  office.  Evcry  person  violating  this  provision,  shall  be 
Sg'/how!  deemed  guilty  of  a  misdemeanor. 

Pr.K.,414  ;  8  How.  Pr.  U.,369;  7 How.  Tr.  R.,124,  173,  282; 43  Barb..  SOS  ;  1  Edm.  Select  Cases,  004. 

[iM]  §  51.  If  any  person  shall  refuse  or  neglect  to  deliver  over  to  his 

howe?-^*  successor  any  books  or  papers,  as  required  in  the  preceding  sec- 

ii^ow.  ^^on,  such  successor  may  make  complaint  thereof  to  the  chancellor, 

u^Bm\)***'  any  justice  of  the  supreme  court,  any  circuit  judge  of  the  circuit,  or 

g«;  Si'*  the  first  judge  of  the  county,  where  the  person  so  refusing  shall  re- 

97;  4  T.  ft'  side ;  and  if  such  officer  be  satisfied  by  the  oath  of  the  complain- 

c,  857.  j^^^  ^j^ J  gy ^j^   other  testimony  as  shall  be  offered,  that  any  such 

books  or  papers  are  withheld,  he  shall  g^nt  an  order,  directing  the 
person  so  refusing  to  show  cause  before  him,  within  some  short  and 
reasonable  time,  why  he  should  not  be  compelled  to  deliver  the 
same. 
^ooe«d-  §  52.  At  the  time  so  appointed  or  at  any  other  time  to  which 
^^  the  matter  may  be  adjourned,  upon  due  proof  being  made  of  tiie 

service  of  the  said  order,  such  officer  shall  proceed  to  inquire  into 
the  circumstances.     If  the  person  charged  with  withholding  such 
books  or  papers,  shall  make  affidavit  before  such  officer,  that  he  has 
truly  delivered  over  to  his  successor,  all  such  books  and  papers  in 
his  custody  or  appertaining  to  his  office,  within  his  knowledge,  all 
further  proceedings  before  such  officer  shall  cease,  and  the  person 
complained  against  shall  be  discharged. 
Xb.,when        §  53.  If  the  person  complained  against  shall  not  make  such  oath^ 
may  be       and  it  shall  appear  that  any  such  books  or  papers  are  withheld,  the 
'  officer  before  whom  such  proceedings  shall  be  had,  shall  by  war- 
rant commit  the  person  so  withholding,  to  the  jail  of  the  county, 
there  to  remain  until  he  shall  deliver  such  books  and  papers^  or  be 
otherwise  discharged  according  to  law. 
flJJJJ^         $  54.  In  the  case  stated  in  the  last  section,  if  required  by  tfie 
when         complainant,  such  officer  shall  also  issue  his  warrant  directed  to  any 
sheriff  or  constable,  commanding  them,  in  the  day  time,  to  search 
such  places  as  shall  be  desig^nated  in  such  warrant,  for  such  books 
and  papers  as  belonged  to  the  officer  so  removed,  or  whose  term  of 
office  expired,  in   his  official    capacity,  and  which    appertained  to 
such  office,  and  seize  and  bring  them  before  the  officer  issuing  such 
warrant 
po«2«d-         §  55.  Upon  any  books  and  papers   being  brought  before  such 
i?ii.   "'  officer,  by  virtue   of  such   warrant,  he  shall  inquire  and   examine 
whether  the  same  appertain   to  the  office,  from  which  the  person 
so  refusing  to  deliver,  was  removed  or  of  which  the  term  expired, 
and  he  shall  cause  the  same  to  be  delivered  to  the  complainant. 
Books  and       §  56.  If  any  person  appointed  or  elected  to  any  office,  shall  die, 
Sow  Ob'.      or  his  office   shall  in   any  way  become   vacant,  and  any  books  or 
whetMiiii.    papers  belonging  or  appertaining  to  such  office,  shall  come  to  the 
COT  dies,      hands  of  any  person,  the  successor  to  such  office  may,  in  like  man- 
%^^r^    ner   as   hereinbefore   prescribed,   demand  such  books   or    papers, 
Abl).Pr3..  from  the  person  having  the  same  in  his  possession;  and  on  the 
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same  being  withheld,  an  order  may  be  obtained,  and   the   person    abt.  5. 
charged,  may  in  like  manner,  make  oath  of  the  delivery  of  all  such      [itei 
books  and  papers  that  ever  came  to  his  possession;  and  in  case  of  JJ^^^^.^ 
omission  to   make   such   oath,  and  to   deliver  up   the   books   and  ^^^^ 
papers,  so  demanded,  such  person  may  be  committed  to  jail,  and 
a  search  warrant  may  be  issued,  and  the  property  seized  by  virtue 
thereof,  may  be  delivered  to  the  complainant,  as  hereinbefore  pre- 
scribed. 
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CHAPTER  VL 

OP  ELECTIONS,  OTHER  THAN  FOE  MILITLA.  AND  TOWN 

OFFICERS. 

pniia  chapter  was  repealed  by  L.  1842,  ch.  130,  dt  8,  €  8,  and  &  new  electioa 
law  eabstitated.  The  latter  is  frequently  referred  to  in  eabeeqnent  acts,  as 
cluster  6  of  part  1,  of  the  R.  8. ;  bat  it  has  never  been  made  a  portion  of  the 

BiYisioir      I.  Thb  obnsral  nLnonov  law. 

IkviBiov  II.  AoDinoirAL  provisioivs  RBLATnra  obnbiullt  to  blbotiohb. 

DrnsioK  III.  Cbbtain  judicial  blbotions. 

DiYisiov  IV.  RaaisTBT  laws. 

DIVISION  FIRST. 

Thb  Gbnbral  Elbction  Law. 

L»  1842,  Chap.  IdO— An  act  respectinsr  elections,  other  than  for  militia 

and  toivn  officers. 

TiTLB       I. — Of  the  qualifications,  disabilities  and  privileges  of  electors. 

TrrLB      II. — Of  general  and  special  elections ;  the  time  and  purpose  of  holding*  them ;  and  the 

persons  by  whom  held. 
TiTLB    m. — (n  the  mode  of  notifying  general  and  spedal  elections. 
Tttlb     IV. — Of  the  manner  of  conductmg  elections. 

TiTLB      V.—Of  the  final  canvass,  and  the  mode  of  declaring  and  certifying  the  result. 
TiTLB     VI. — Of  the  election  of  representatives  in  congress,  electors  of  president  and  vioe-preid-^ 

dent  and  senators  in  congress. 

Tttlb  JHI.— Penally  for  violating  the  provisions  of  this  chapter,  and  for  misconduct  at  elections^ 
TiTLB  Vm. — Miscellaneous  provisions. 

TITLE  I. 

Of  the  QuaUftoaUans,  DiMbiUties  and  Privileges  of  Electors. 

[Sections  1  and  2  were  repealed  by  L.  1847,  ch.  240.] 

BliabfUitieB.  §  3.  No  x>erson  who  shall  have  been  convicted  of  an  infamons 
crime,  deemed  by  the  laws  of  this  state  a  felony,  at  any  time  previous  to  an  elec- 
tion, shall  be  permitted  to  vote  thereat ;  unless  he  shall  have  been  pardoned 
before  or  after  his  term  of  imprisonment  has  expired,  and  restored  by  pardon  to 
all  the  rights  of  a  citizen. 

Privileges.  §  4.  Whenever  an  election  shall  be  held  in  any  city  or  town,  pnr> 
suant  to  this  chapter,  no  declaration  by  which  a  suit  shall  be  commenced,  or  any 
civil  process,  or  proceeding  in  the  nature  of  civil  process,  shall  be  served  on  an^ 
elector  entitled  to  vote  in  such  city  or  town,  on  the  day  on  which  such  election 
shall  be  held. 

"RmAxUMooe,  §  6.  No  court  shall  be  opened,  or  transact  any  business,  in  any  city 
or  town  on  the  day  such  election  shall  be  held  therein,  unless  it  be  for  the 
purpose  of  receiving  a  verdict  or  discharging  a  jury ;  and  every  adjournment  of  a 
court  in  such  city  or  town,  on  the  day  next  preceding  the  day  any  such  election 
shall  be  held  therein,  shall  always  be  to  some  other  day  than  the  day  of  such 
election,  except  such  adjournment  as  may  be  made  after  a  cause  has  been 
committed  to  a  jury.  But  this  section  shall  not  prevent  the  exercise  of  the  juris* 
diction  of  any  single  magistrate,  when  it  shall  be  necessary  in  criminal  cases  to 
preserve  the  peace,  or  to  arrest  offenders.    [Thiis  amended  by  Is*  1847,  eA.  240]. 

7]mi,i94. 
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Title  one  to  apply  to  town  meetinss.  §  6.  This  title  shall  apply  to  all  town 
meetings  held  in  the  several  towns  of  this  state,  as  well  as  to  the  elections  named 
and  provided  for  in  this  act.     [Added  by  L.  1878,  eh.  354.] 

[For  the  general  qualifications,  etc.,  of  electors,  see  Const,  art.  II,  {}  1,  2,  8.] 

TITLE  II. 

Of  general  and  epecial  Elections  ;  the  time  and  Purpose  qf  holding  ihein^  and  the  Per- 
sons by  whom  held. 

Gkneral  elections.  Section  1.  General  elections  are  such  as  are  held  at  the  same 
time  in  every  connty,  for  the  election  of  all  or  of  some  of  the  following  officers, 
namely :  governor,  Heutenant-govemor,  judges  of  the  court  of  appeals,  justices 
of  the  supreme  court,  clerk  for  the  court  of  appeals,  secretary  of  state,  comptroller, 
state  treasurer,  attorney-general,  state  engineer  and  surveyor,  canal  com- 
missioners, inspectors  of  state  prisons,  district  attorneys,  county  judge,  senators, 
members  of  assembly,  sheriffs,  clerks  of  coimties,  coroners,  representatives  in 
congress,  and  electors  of  president  and  vice-president.  [Thus  amended  by  L* 
1847,  eh.  240.] 

7  mil,  194 ;  Const.,  art.  YI,  {  2. 

Oenaral  elactiona.  §  2.  The  register  and  clerk  of  the  city  and  county  of  New 
York,  shall  also  be  chosen  at  a  general  election. 

Speoial  eleotionB.  §  3.  Special  elections  are  such  as  are  held  only  in  a  particular 
district  or  county,  at  a  time  when  no  general  election  is  held,  for  the  choice  of 
one  or  more  of  the  officers  proper  to  be  chosen  at  a  general  election. 

When  held.  §  4.  General  elections  shall  be  held  on  the  Tuesday  succeeding  the 
first  Monday  of  November  in  every  year;  special  elections  at  the  times  and 
places  of  which  legal  notice  shall  have  been  given ;  but  no  special  election  shall 
oe  held  within  forty  days  previously  to  a  general  election. 

X>antion.    §  5.  General  and  special  elections  shall  be  held  for  one  day  only. 

Special  elections.    §  6.  Special  elections  shall  be  held  in  the  following  cases : 

1.  When  an  officer  other  than  a  governor,  lieutenant-governor  and  elector  of 
president  and  vice-president,  proper  to  be  chosen  at  a  general  election,  shall  not 
nave  been  chosen  by  reason  of  two  or  more  candidates  having  received  an  equal 
number  of  votes  for  the  same  office. 

2.  When  the  right  of  office  of  a  person  elected  to  the  office  of  a  representative 
in  congress,  senator,  member  of  the  assembly,  sheriff,  or  clerk  of  any  county,  or 
sheriff,  clerk,  or  register  of  the  city  and  county  of  New  York,  shall  cease  before 
commencement  of  the  term  of  service  for  which  such  officer  shall  have  been 
elected. 

8.  When  a  vacancy  exists  in  the  office  of  any  senator  or  member  of  assembly, 
occurring  after  the  nrst  day  of  January,  in  any  year,  the  same  shall  be  filled  at 
the  first  election  held  thereafter  in  any  such  cQstrict  where  such  vacancy  may 
occur,  or  at  a  special  election  to  be  called  by  the  governor  for  that  purpose ;  pro- 
vided such  vacancy  occurs  during  the  first  year  of  the  term  of  any  senator,  or  be- 
fore the  first  day  of  March  in  the  second  year  of  the  term  of  any  senator.  But 
no  vacancy  shall  be  filled  for  the  office  of  member  of  assembly,  unless  the  same 
shall  occur  on  or  before  the  first  day  of  April,  in  any  year,  unless  the  legislature 
is  in  session  at  the  time  such  vacancy  and  election  shall  take  place.  The  person 
elected  to  fill  such  vacancy  shall  receive  and  be  paid  the  full  annual  salary  for  the 
year  in  which  he  shall  be  elected  to  fill  such  vacancy,  and  in  case  the  deceased 
member  shall  have  been  paid  the  whole  or  any  part  of  such  salary,  for  such  year, 
the  legislature  shall  make  such  appropriation  as  may  be  necessary  to  pay  such 
salary.  The  provisions  of  this  act  shall  apply  to  members  of  the  legislature  of  the 
year  one  thousand  eight  hundred  and  seventy-seven,  elected  to  fill  vacancies 
therein.     [TMs  subd.  thus  amended  by  L.  1877,  ch.  322.] 
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4.  When  in  case  of  an  extra  session  of  the  legislature,  a  vacancy  in  the  office  of 
of  member  of  the  assembly  or  senator  shall  occur  between  the  first  day  of  April  and 
ten  days  before  the  time  appointed  for  such  extra  session.  [T%is  siM.  thus  amenr 
dedbyL.  1847,  ch.  240.] 

Vaoanoies.  §  7.  When  a  special  election  shall  not  have  taken  place,  as  required 
by  law,  the  vacancy  which  ought  to  have  been  supplied  by  such  election  shall  be 
supplied  at  the  next  general  election. 

Id.  §  8.  All  vacancies  in  any  of  the  offices  named  in  the  first  and  second 
sections  of  this  title,  except  governor,  lieutenant-governor,  electors  of  president 
and  vice-president,  senators  and  members  of  assembly,  shall  be  supplied  at  tht 
general  election  next  succeeding  the  happening  thereof.  [Thus  amended  by  L. 
1847,  eh.  240.] 

I<L  §  9.  If  a  vacancy  proper  to  be  supplied  at  a  general  election,  shall  nok 
have  been  supplied  at  the  general  election  next  succeedinfi^  the  happening  thereof, 
a  special  election  to  supply  such  vacancy  shall  then  be  held. 

Special  ttlMtionB,  how  ordered.  §  10.  Special  elections  in  the  first  case  provided 
for  in  the  sixth  section  of  this  title,  shall  be  ordered  by  the  board  of  canvassers 
having  the  power  to  determine  on  the  election  of  the  officer  omitted  to  be  chosen : 
and  in  all  other  cases  such  election  shall  be  ordered  by  the  governor,  who  shall 
issue  his  proclamation  therefor. 

Proolunatlon.  §  H.  Such  proclamation  shall  specify  the  county  or  district  in 
which  such  special  election  is  to  be  held ;  the  cause  of  such  election ;  the  name  of 
the  officer  in  whose  office  the  vacancy  has  occurred;  the  time  when  his  term  of 
office  will  expire ;  and  the  day  on  which  such  election  is  to  be  held,  which  shall 
not  be  less  than  twenty  nor  more  than  forty  days  from  the  date  of  the  proclamation. 

Blectlonii  how  held.  §  12.  The  elections  in  the  several  cities  and  towns  shall  be 
by  election  districts. 

TITLE  III. 

Of  the  Mode  qf  No^fying  Cfeneral  and  Special  EleeHons. 
[This  entire  title  amended  by  Bubstitatingr '^county  judge"  for  "first  judge.**  L.  1847,  ch.  340.] 

Abt.  1. — ^Of  the  notice  to  be  given  by  the  secretary  of  state. 
Abt.  3. — Of  the  notices  to  be  given  by  the  county  and  state  canvassera. 

Abt*  8. — Of  the  notices  to  be  given  to  town  officers ;  the  formation  of  eleotkm  districts*  and  the 
appointment  of  inspectors  of  election  thereof. 

ARTICLE  FIRST. 

Of  ram  Noticbb  to  bb  givbv  bt  thi  Sxcbbtabt  of  Statk. 

[Section  1  was  repealed  by  L.  1847,  chap.  240,  $1.] 

Senators  and  county  ofBeers.  §  2.  The  secretary  of  state  shall,  between  the  first 
days  of  July  and  September  in  each  year,  direct  and  caase  to  be  delivered  to  the 
sheriff  or  clerk  or  county  judge  of  each  county,  a  notice  in  writing,  specifying  all 
the  officers  (county  officers  excepted)  specified  in  the  first  section  of  title  second 
of  this  act,  whose  term  of  service  shall  expire  on  the  last  day  of  December  there- 
after, and  a  like  notice  specifying  the  several  officers  to  be  chosen  in  such  county 
at  the  next  general  election.     [2%t»  amended  by  L.  1847,  ch.  240.] 

14  N.  Y.,  360. 

▼aoanoies.  §  3.  If  any  vacancy  shall  exist  in  a  county,  proper  to  be  supplied 
at  the  ensuing  general  election,  he  shall  in  like  manner,  between  the  first  day 
of  July  and  the  fifteenth  of  October  previous  to  such  election,  direct  and  cause 
to  be  delivered ^to  the  sheriff,  clerk  or  county  judge  of  such  county,  a  notice  in 
writing,  specifying  the  cause  of  such  vacancy;  the  name  of  the  officer  in  whose 
office  it  has  occurred,  and  the  time  when  his  term  of  office  will  expire ;  and  if  any 
such  vacancy  shall  exist  in  a  district,  he  shall  in  like  manner  direct  and  cause  to 
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be  delivered  to  the  sheriff,  clerk,  or  ooonty  judge  of  each  connty  therein,  the  like 
notice. 

14  N.  Y.,  850. 

Speolal  elections.  §  4.  When  a  special  election  shall  have  been  ordered  hj  the 
governor  in  a  county,  the  secretary  of  state  shall  forthwith  cause  a  copy  of  the 
governor's  proclamation  to  be  delivered  to  the  sheriff,  clerk,  or  county  judge  of  such 
county ;  and  when  ordered  in  a  district,  to  the  sheriff,  clerk,  or  county  judge  of 
each  county  therein. 

PnbUoatton.  §  5.  The  secretary  of  state  shall  cause  a  copy  of  each  notice 
issued  by  him,  and  of  such  proclamation  of  the  governor,  to  be  published  in  the 
state  paper,  once  in  each  week,  from  the  date  of  such  notice  or  proclamation,  until 
the  election  to  which  it  shall  refer. 

ABTICLE  SECOND, 

Of  tbb  NoncBB  to  bb  giybk  bt  thb  Covwty  aitd  8tath  Canvassbbs. 

IVotloefl,  when  and  how  glTen.  §  6.  When  a  special  election  shall  be  necessary, 
in  the  case  of  an  equality  of  votes,  provided  for  in  the  second  title  of  this  chapter, 
the  board  of  canvassers,  having  power  to  determine  on  the  election  of  the  officer 
omitted  to  be  chosen,  shall,  without  delay,  direct  and  cause  to  be  delivered  to  the 
sheriff,  clerk,  or  county  judge  of  each  county  in  the  district,  or  of  the  county  in 
which  such  election  is  to  be  held,  a  notice  specifying  the  officer  to  be  chosen ;  the 
time  for  which  he  is  to  be  chosen,  and  the  day  on  which  such  election  is  to  be 
held ;  which  day  shall  not  be  less  than  twenty  nor  more  than  forty  days  from  the 
date  of  such  notice. 

How  signed.  §  7.  The  notice  of  such  an  election,  if  ordered  by  the  board  of 
state  canvassers,  shall  be  signed  by  the  secretary  of  state,  and  if  ordered  by  the 
county  canvassers,  by  the  chairman  and  clerk  of  the  board. 

ARTICLE  THIRD. 

Of  ELScnom  ur  Oitibs  akd  Towks  ;  of  thk  NoncM  to  bs  oivbv  to  Citt  iin>  Towv  Offi- 
0BB8 ;  thb  Fobmatiok  of  Elbctioit  Distbiots,  and  thb  Appoibtmbut  of  Ivsfbctobs  of  Elbo- 
tiov  thbrbof. 

Blectlon  diBtrioto  in  dtiea.  §  8.  The  several  cities  of  this  state  shall  be 
divided  by  the  common  council  of  the  said  cities  respectively,  into  convenient  elec- 
tion districts  for  the  holding  of  all  general  and  special  elections,  and  all  elections 
of  the  officers  of  such  cities  who  are  elective  by  the  people. 

W9T6,  dlBtricts.  §  9.  Every  ward  in  the  city,  containing  not  more  than  five  hun- 
dred voters,  shall  be  an  election  district ;  every  ward  in  a  city  containing  more 
than  five  hundred  voters  and  not  more  than  eight  hundred  voters,  may,  on  or  before 
the  first  Monday  of  October  next,  or  in  any  year  thereafter,  be  divided  by  the 
common  council  of  such  city,  if  they  shall  deem  expedient,  into  two  districts,  to 
oontain,  as  near  as  may  be,  an  equal  number  of  voters ;  and  every  ward  of  a  city 
containing  more  than  eight  hundred  voters,  shall,  on  or  before  the  first  Monday 
of  October  next,  and  as  often  annually  thereafter  as  may  be  necessary  or  expedi- 
ent, be  divided  by  the  common  council  of  such  city  into  two  or  more  districts,  in 
such  manner  as  shall  be  entire  within  one  ward,  and  shall  contain,  as  near  as  may 
be,  an  equal  number  of  voters ;  and  no  district  shall  contain  more  than  eight  hun- 
dred voters. 

ICap  of  ward  distilota  to  be  made.  §  10.  Whenever  a  ward  shall  be  divided  into 
two  or  more  districts,  the  common  council  shall  immediately  publish  the  same,  by 
making  a  map  or  description  of  such  division,  defining  it  by  known  boundaries, 
and  keepii^  such  map  or  description  open  for  public  inspection  in  the  office  of 
the  clerk  oi  such  city,  and  also  by  posting  up  copies  of  such  map  in  at  least  ten 
of  the  most  public  places  in  each  district  of  such  ward ;  and  the  common  council 
shall  also,  prior  to  every  election,  furnish  copies  of  such  map  and  description  to 
the  inspectors  of  election  in  each  district  of  such  ward. 
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Inspeotors  of  election.  §  11.  Until  inspectors  of  election  shall  by  law  be  chosen 
and  appointed  at  the  charter  election  of  any  city,  the  common  council  of  such 
city  shall,  at  least  ten  days  before  every  general  election,  appoint  three  inspectors 
of  election  for  each  election  district  in  said  city. 

Their  qnalifioatioiiB.  g  12.  The  inspectors  so  appointed  shall  be  qualified  voters 
and  residents  in  such  districts,  and  shall  be  inspectors,  also,  of  all  special  elections 
held  in  such  city  during  the  ensuing  year. 

Two  may  act.  g  13.  Any  two  of  such  inspectors  may  act,  and  in  case  of  the 
death  or  inability  of  either  of  them,  the  common  council  may  thereid'ter  appoint 
another  in  his  place. 

Duty  of  iherif^  etc,  on  receiving  election  notice.  §  14.  The  sheriff  or  clerk  of  the 
county  of  New  York,  who  shall  receive  a  notice  of  an  election,  shall,  without  delay, 
deliver  a  copy  of  such  notice  to  the  board  of  supervisors  of  said  county,  and  each 
supervisor  of  said  county ;  he  shall  also  cause  a  copy  of  such  notice  to  be  pub- 
lished once  in  each  week  until  the  election  therein  specified,  in  such  newspapers 
in  said  county,  not  exceeding  fifteen  in  number,  having  the  largest  circulation' 
in  the  city  and  the  county.     [Thus  amended  by  L.  1860,  ch.  480.J 

Towns  how  to  be  divided  into  election  diatxicts  in  1842.  g  16.  The  supervisor,  as- 
sessors, and  town  clerk  of  each  town,  shall  meet  at  the  town  clerk's  office  in  such 
town  on  the  first  Tuesday  in  September  next,  at  ten  o'clock  in  the  forenoon,  and 
form  themselves  into  a  board.  And  in  case  a  majority  of  said  officers,  for  any  cause, 
do  not  attend  on  that  day,  it  shall  be  the  duty  of  those  who  do  attend,  to  adjourn 
to  some  future  day,  not  ezceedinff  five  days,  and  shall  immediately  thereupon 
give  notice  to  those  officers  who  do  not  attend,  of  the  time  of  such  adjournment ; 
and  it  shall  be  the  duty  of  all  of  said  officers  to  attend  on  said  adjourned  day,  and 
to  proceed  in  the  same  manner  as  though  a  majority  had  attended  on  the  day 
appointed  by  law ;  and  adjournments  from  time  to  time  may  be  had  by  said 
offers,  as  occasion  may  require ;  but  no  such  adjournment  shall  extend  beyond 
the  first  day  of  October  in  said  year.  They  shall,  in  all  cases  where  any  town 
shall  contain  more  than  five  hundred  electors,  divide  the  same  into  a  convenient 
number  of  election  districts,  so  that  each  district  shall  be  in  a  compact  form 
within  their  town,  and  shall  contain  not  more  than  five  hundred  electors,  as  far 
as  the  number  can  be  ascertained.  But  where  any  town  shall  contain  less  than 
iive  hundred  electors,  the  board  may,  in  their  discretion,  divide  the  same  into 
districts.  They  shall  make  a  certificate  of  such  division,  under  their  hands,  in 
which  such  districts  shall  be  numbered  and  descipbed  by  known  boundaries, 
which  shall  be  immediately  filed  in  the  office  of  the  town  clerk.  The  town  clerk 
shall,  at  least  two  weeks  before  the  day  of  election,  put  up  copies  of  the  said  cer- 
tificates in  at  least  four  public  places  in  each  of  the  said  districts,  within  ten  days 
after  such  meeting :  and  he  shall  deliver  a  copy  thereof  to  an  inspector  in  each 
district  before  the  day  of  election. 

In  every  Bnoceeding  yeer.  g  16.  In  every  succeeding  year  the  same  officers  shall 
meet  at  the  town  clerk's  office,  on  the  first  Monday  of  October,  at  ten  o'clock  in 
the  forenoon,  and  form  a  board.  They  shall  determine  whether  any  alteration  in 
the  existing  election  districts  be  necessary  or  expedient,  and  shall  have  power  to 
make  the  same,  subject  to  the  same  restrictions  and  limitations  contained  in  the 
last  preceding  section;  and  shall,  in  like  manner,  make  a  certificate  of  such 
alterations,  OMibiting  the  districts  as  altered,  and  their  numbers  respectively; 
which  certificate  shall  be  filed  in  the  town  clerk's  office.  Such  alteration  shall  not 
take  effect  until  after  the  then  next  general  election,  except  in  case  of  the  altera- 
tion, erection  or  division  of  a  town,  or  except  such  alteration  of  districts  shall  not 
affect  any  inhabited  temtory  in  a  town,  in  which  cases  it  shall  take  effect  imme- 
diately. [Thus  amended  by  L.  1880,  ch.  437,  sub,  nom.^  "  g  16  o/art.  B,  ch.  6,  part  lU 
o/theKS.'n 

New  towns  how  divided,  g  17,  When  any  new  town  shall  be  formed,  the  super- 
visor, town  clerk  and  assessors  therein,  shall  meet  at  the  town  clerk's  office,  on  or 
before  the  first  Tuesday  in  September  preceding  the  first  general  election  to  be 
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lield  in  such  town,  and  divide  the  same  into  districts  as  herein  prescribed,  and 
the  same  proceedings,  in  all  respects,  shall  be  had  as  herein  provided  in  respect 
io  towns  now  existing. 

Placet  of  holding  electioii  how  designated  y  offioen  to  be  aulgned  and  selected.  §  Ig.  The 
•common  council  of  each  city  and  the  said  town  officers  of  each  town,  on  the  first 
Tuesday  of  September  next  and  on  the  first  Monday  in  September  in  each  year 
ihereafter,  shall  designate  the  place  in  each  election  district  in  such  city  or  town 
at  which  elections  shall  be  held  during  the  year ;  and  they  shall  thereupon  give 
notice,  written  or  printed,  to  be  p'ostea  in  at  least  eight  public  places  in  each  dis- 
trict, containing  a  description  of  such  place  so  designated,  and  of  the  time  of 
Sening  and  closing  the  poll.  The  said  town  officers  shall,  at  their  meetin^y  on 
e  first  Tuesday  of  September  next,  assign  at  least  three  of  their  number  to  nold 
the  election  in  each  district,  and  if  there  be  not  a  sufficient  number  for  that  pur- 
jXNse,  they  shall  assign  one  or  more  of  their  number  to  each  district,  and  shall 
select  from  among  the  justices  of  the  peace  and  the  commissioners  of  highways 
of  such  town,  as  many  as  shall  be  necessary,  in  addition  to  those  previously 
•assigned,  to  constitute  at  least  three  inspectors  of  election  for  each  district ;  and 
43uch  inspectors  shall  be  allowed  to  vote  in  the  district  where  they  shall  be  respect- 
ively assigned.  The  selections  shall  be  made  from  the  officers  aforesaid,  in  the 
order  herein  named,  residing  in  the  district  to. which  they  shall  be  assigned,  if 
there  be  sufficient  for  the  purpose.  A  certificate  specifying  the  officers  thus 
assigned  and  selected  for  each  district  shall,  at  the  same  time,  be  signed  by  the 
board  and  filed  in  the  office  of  the  town  clerk,  who  shall  immediately  cause  notice 
thereof  to  be  given  to  the  officers  selected.  And  in  case  a  majority  of  said  com- 
mon council  in  any  city,  or  a  majority  of  said  town  officers,  shall  for  any  cause 
fail  to  attend  for  the  purposes  aforesaid,  on  the  days  above  mentioned,  the  same 
powers  are  given  in  relation  to  adjournments,  and  the  same  duties  are  required  in 
all  particulars,  as  are  given  in  the  fifteenth  and  sixteenth  sections  of  this  title  to 
town  officers,  except  that  no  adjournments  shall  extend  beyond  the  fifteenth  day 
of  September  in  each  year.  [Thus  amended  by  L.  1881,  ch.  187,  sub.  nom.^  '^  §  18 
ofarL  3  o/tU.  3,  ch.  6,  part  1st  of  the  R  S."] 

BIstzlct  inspecton  in  1842.  §  19,  The  officers  thus  assigned  and  selected  shall 
l)e  inspectors  of  all  general  and  special  elections  held  in  the  several  districts  for 
which  they  shall  have  been  appointed,  until  the  annual  town  meeting  in  such 
town  in  the  year  one  thousand  eight  hundred  and  forty-three. 

Vacanoiea,  how  supplied.  §  20.  In  case  any  of  the  persons  assigned  or  selected 
as  inspectors  shall  not  be  in  office  at  the  time  appointed  for  holding  any  election, 
their  successors  shall  be  such  inspectors ;  and  in  case  of  a  vacancy  in  any  of  the 
said  offices,  or  of  the  absence  or  inability  of  any  officer  to  act  as  inspector  at  any 
election,  by  which  the  number  of  inspectors  for  a  district  shall  be  reduced  below 
three,  the  supervisor  of  the  town,  or  in  case  of  a  vacancy  in  his  office,  or  his 
absence  or  inability,  the  town  clerk,  shall  designate  so  many  of  the  justices  of  the 
peace  or  commissioners  of  common  schools,  or  of  the  commissioners  of  highways  of 
the  town,  as  shall  be  necessary  to  supply  such  numbers  in  the  order  in  which  they 
are  herein  named,  who  shall  be  inspectors  of  such  election  for  such  district. 

Inspecton  to  be  annnally  elected  in  towns  and  cities.  §  21.  At  each  town  meeting 
to  be  held  in  the  several  towns  of  this  state,  and  at  each  annual  charter  election 
to  be  held  in  the  several  cities  of  this  state,  which  are  not  organized  into  towns, 
after  the  first  day  of  January  next,  the  electors  of  such  city  or  town  shall  be 
entitled  to  vote  by  ballot,  on  the  same  ticket  with  other  town  or  charter  officers, 
for  two  electors  residing  in  each  election  district  of  such  town  or  city,  to  be 
inspectors  of  election  for  such  city  or  town ;  and  the  two  persons  in  each  district 
receiving  the  greatest  number  of  votes,  shall  be  two  of  the  inspectors  of  election 
for  such  district  at  all  elections  to  be  held  therein  the  ensuing  year.  The  presi- 
ding officers  of  such  town  meeting,  or  charter  election,  shall  immediately  after  the 
votes  of  such  town  meeting,  or  charter  election  shall  be  canvassed,  appoint  by  writ- 
ing, subscribed  by  a  majority  of  said  presiding  officers,  another  inspector  of  elections 
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for  each  election  district^  to  be  associated  ivith  said  two  inspectors  so  elected,  and 
who  shall  thereupon  be  one  of  the  inspectors  of  election  oi  such  district.  Bach 
inspector  shall  be  selected  from  the  two  persons  in  such  election  district  who  shall 
have  the  highest  nomber  of  votes  next  to  the  two  inspectors  so  elected.  And  no 
ballot  for  inspectors  shall  be  counted,  upon  which  more  than  two  'names  shall  be 
contained. 

VaoMioiM  how  supplied.  §  22,  In  case  any  such  inspectors  in  any  town  shall  not 
be  chosen  or  appointed,  as  provided  for  in  the  preceding  section,  or  any  of  them 
shall  be  absent,  or  shall  have  ceased  to  be  a  resident  of  such  district,  or  unable  to 
attend  and  hold  any  election  in  their  district,  the  supervisor,  town  clerk  and  jus- 
tices of  the  peace  in  such  town,  shall  meet  at  such  time  and  place  as  shall  be  ap- 
gointed  by  the  supervisor,  or  in  case  of  his  absence  or  inability,  or  a  vacancy  in 
is  office,  by  the  town  clerk,. and  shall  designate  and  appoint  so  many  electors  of 
such  election  district,  as  shall  be  necessary  to  supply  such  vacancy,  to  be  inspectors 
of  election  for  such  district,  and  shall  file  a  certificate  of  such  appointment  in  the 
office  of  the  town  clerk ;  and  the  persons  thus  appointed  shall  be  inspectors  of 
such  election  for  such  district.  And  all  vacancies  which  may  exist  or  occur  in  the 
office  of  inspector  of  election  in  any  city,  shall  be  filled  by  the  common  council 
of  such  city. 

Pay  of  ittspeoton.  g  23.  The  inspectors  assigned,  elected,  designated  or  ap- 
pointed as  herein  prescribed,  shall  receive  the  compensation  provided  by  law  for 
inspectors  of  elections  in  towns  or  wards. 

Towiui  or  wxdB  not  divided.  §  24.  Every  town  or  ward  that  shall  not  be  divided 
into  election  districts  according  to  the  preceding  provisions,  shall  constitute  and  be 
an  election  district  in  itself;  and  all  the  provisions  of  this  act  in  relation  to  elec- 
tion districts,  the  election  or  appointment  of  inspectors  of  election  therein,  and 
their  duties  and  powers,  shall  apply  to  such  towns  or  wards  and  the  inspectors  of 
elections  therein. 

TITLE  IV. 

Of  the  Manner  of  conducting  Elections, 

Abt.  1. — Of  the  formation  of  the  board  of  inspectors ;  and  the  appointment  of  clerks. 

Abt.  2. — Of  the  manner  of  voting^,  and  of  chaUenges. 

Art.  8. — Ot  the  duties  of  the  board  of  inspectors,  and  clerks  of  the  poll. 

Abt.  4. — Of  the  canvass  and  estimate  of  the  votes  by  the  board  of  inspectors. 

ARTICLE   FIRST. 

■ 

Of  thb  FoBiuTiov  of  thb  Boasd  of  Ivspbctobs  ahd  thb  ApFonraMEVT  of  Clbbib. 

Board  to  be  formed.  SncrrioN  1.  The  inspectors  of  each  election  district  shall 
meet  at  the  time  and  place,  when  and  where  an  election  shall  have  been  appointed 
to  be  held  therein,  and  shall  proceed  to  organize  themselves  as  a  board,  for  the 
purpose  of  presiding  at  and  conducting  such  election. 

Chairman.  §  2.  The  inspectors  shall  appoint  one  of  their  number  chairman  of 
the  board,  who  shall  administer  to  the  otner  inspectors  the  oath  of  office,  as  pre- 
scribed by  the  Constitution,  and  the  same  oath  shall  then  be  administered  to  the 
chairman  by  one  of  the  other  inspectors. 

27N.  Y.,  63;8N.y.,  67. 

OlarkB.  §  3.  The  two  inspectors  elected,  after  havinff  severally  taken  such  oath, 
shall  appoint  one  clerk,  and  the  inspector  appointed,  after  having  taken  such  oath, 
shall  appoint  another  clerk,  to  be  called  clerks  of  the  poll.  [Thtu  amended  hy  L, 
1881,  ch.  163,  svh  worn.,  "  §  3  o/  art.  1   of  tU.  4  qfch  6  of  part  loftheR.  S. "] 

Oath.  §  4.  The  clerks  shall  each  take  the  constitutional  oath  of  office,  which 
shall  be  administered  to  them  by  the  chairman  of  the  board. 

8  N.  Y.,  67. 
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PoU  opened.    §  6.  The  poll,  of  each  election  shall  then  be  opened,  and  procla- 
mation thereof  made,  ana  of  the  time  when  the  same  will  be  closed. 


long  to  be  kept  open.  §  Q,  The  poll  in  the  several  cities,  and  county  of 
Westchester,  shall  be  opened  at  sanrise,  and  in  the  several  towns  in  all  other 
counties  at  any  time  between  sunrise  and  nine  o'clock  in  the  morning,  and  shall 
be  kept  open  till  the  setting  of  the  sun ;  and  no  acUoumment  or  intermission 
whatever  shall  take  place  until  the  same  be  closed.  [Thus  amended  by  L.  1854, 
eh.  286,  mb  nam.,  "  §  6  of  art.  1  oftU.  4  of  part  1  ofths  R  S.  "1 
8.  N.  Y.,  67. 

ABTICIiE    SECOND. 

Of  THB  MAnfBB  of  YoTINO,  AVD  of  CHALLIVaBB. 

Ballot  g  7.  The  electors  shall  vote  by  ballot ;  and  each  person  offering  to  vote 
shall  deliver  his  ballot,  so  folded  as  to  conceal  the  contents,  to  one  of  the  inspectors, 
in  the  presence  of  the  board. 

Xti  fionn  and  oontenta.  §  8.  The  ballot  shall  be  a  paper  ticket,  which  shall  con- 
tain written  or  printed,  or  partly  written  and  partly  printed,  the  names  of  the 
persons  for  whom  the  elector  intends  to  vote,  and  shall  designate  the  office  to 
which  each  person,  so  named,  is  intended  by  him  to  be  chosen ;  but  no  ballot 
shall  contain  a  greater  number  of  names  of  persons,  as  designated  to  any  office, 
than  there  are  persons  to  be  chosen  at  the  election  to  fill  such  office. 

Names  on  baUoU  indoned  '^State"!  *<  Jndloiary  "y  ^'County,"  or  '^Oityand  Oonnty." 
§  9.  Except  as  otherwise  provided  in  the  subsequent  subdivisions  of  this 
section,  the  ballot  shall  contain  as  follows : 

1.  The  names  of  all  persons  voted  for  by  any  elector  at  any  election,  in  whose 
election  all  of  the  voters  of  the  State  have  the  riffht  alike  to  participate,  except 
electors  of  president  and  vice-president  and  chief  judge  and  associate  judges  of 
the  court  of  appeals,  shall  be  upon  one  ballot,  which  ballot  shall  be  incbrsed 
''  State.'*  The  names  of  all  persons  voted  for  by  any  elector  at  any  election  for 
chief  judge  and  associate  juoge  of  the  court  of  appeals,  justices  of  the  supreme 
court,  county  judge,  separate  officers  to  perform  the  duties  of  surrogate,  local  offi- 
cers to  perform  the  duties  of  county  judge  and  surrogate,  and  all  other  judges  or 
justices,  except  such  as  are  elected  in  and  for  a  district  which  comprises  less  than 
an  entire  county  (or  city  whose  boundaries  are  coterminous  with  those  of  a  county), 
shall  be  upon  one  ballot,  which  ballot  shall  be  endorsed  '*  Judiciary.'*  The  names 
of  the  persons  voted  for  by  any  elector  at  any  election  for  any  local  office,  in 
whose  election  all  of  the  voters  of  a  county  have  the  right  alike  to  participate, 
except  representatives  in  congress,  senators  and  members  of  assembly,  shall  be 
upon  one  ballot,  which  ballot  shall  be  endorsed  "  County,"  but  where  the  boun- 
daries of  a  city  and  county  shall  be  coterminous  then  all  city  or  county  officers  in 
whose  election  all  the  voters  of  said  city  and  county  have  the  right  alike  to  par- 
ticipate, except  judges  or  justices  as  aforesaid,  shall  be  upon  one  ballot,  which 
ballot  shall  be  endorsed  *'  City  and  County.'*  [Thissvbd.  thus  amended  by  L.  1880, 
ch.  553,  sub.  nom.^  "  mbd.  1  o/  §  9  o/  art.  2,  tU.  4,  ch.  6,  part  lof  theR.  A"] 

2.  In  counties  entitled  to  more  than  one  member  of  assembly,  the  name 
of  the  i)erson  voted  for  by  any  elector  for  member  of  assembly,  at  any  elec- 
tion, shall  be  upon  a  separate  ballot  and  endorsed  '*  Assembly." 

8.  In  the  city  and  county  of  New  York,  the  names  of  all  persons  voted  for  by 
any  elector  for  senator  at  any  election  shall  be  upon  a  separate  ballot  and  en- 
dorsed "Senate." 

4.  In  the  city  and  county  of  New  York,  and  in  the  county  of  Hamilton,  the 

names  of  all  the  persons  voted  for  by  any  elector  for  representative  in  congress  at 

any  election,  shall  be  upon  a  separate  ballot  and  endorsed  "  Congress.      [The 

tectum  thus  amended  by  L.  1847,  ch.  240.] 

(L.  1865,  ch.  475.  { 1.  Subdivision  four  of  sectioii  nine  of  Laws  of  eighteen  hundred  and 
forty-eeven,  requiring  the  names  of  all  peraons  voted  for  repi'eaentatives  in  oongresB  in  the 
county  of  Hamilton,  to  be  placed  upon  a  separate  ballot,  is  hereby  repealed.) 

26 
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ZQeoton.  §  10.  When  electors  of  president  and  vice-president  are  to  be  chosen, 
a  separate  ballot  shall  be  given  for  them,  which  shall  be  endorsed  '*  Electors/' 
and  shall  contain  the  names  of  persons  designated  by  the  voter  giving  the  same, 
to  be  electors  of  president  and  vice-president,  or  any  of  them. 

T«rm  of  senAton  darignatiMl,  §  11.  If  at  a  general  election  there  be  one  or  more 
vacancies  to  be  supplied  in  the  of&ce  of  judge  of  the  court  of  appeals,  justice  of 
the  supreme  court,  canal  commissioner,  or  inspector  of  state  prisons,  and  at  the 
same  election,  one  is  to  be  elected  to  the  same  office  for  a  full  term,  the  term  for 
which  the  person  voted  for  is  intended,  shall  be  designated  on  the  ballot.  [ITius 
amended  by  L.  1847,  ch.  240.] 

OongreM  dedgnated.  §  12.  If  at  a  general  election  for  representatives  in  con- 
gress, any  person  named  in  a  congress  ballot,  shall  be  intended  to  supply  a 
vacancy  in  the  office  of  such  representative,  the  ballots  shall  designate  the  con- 
gress for  which  each  person  is  intended  to  be  chosen. 

OhaUenge;  praUminaxy  oath.  §  13.  If  any  person  offering  to  vote  at  any  election 
shall  be  challenged  in  relation  to  his  right  to  vote  at  that  election,  by  an  inspec- 
tor, or  by  any  other  person  entitled  to  vote  at  the  same  poll,  one  of  the  inspectors 
shall  tender  to  him  the  following  preliminary  oath :  ''  You  do  swear  (or  affirm) 
that  you  will  fully  and  truly  answer  all  such  questions  as  shall  be  put  to  you, 
touching  your  place  of  residence  and  qualiflcatious  as  an  elector." 

27  N.  Y.,  45,  63  5  8  N.  Y.,  67 ;  61  N.  Y.,  420. 

QuMrtiomi  to  parsons  ohaUangad.  §  14.  The  inspectors  or  one  of  ihem  shall  then 
proceed  to  question  the  person  challenged  in  relation  to  his  name ;  his  then  place 
of  residence ;  how  long  he  has  residea  in  the  town  or  ward  where  the  vote  is  of- 
fered ;  what  was  the  last  place  of  his  residence  before  he  came  into  that  town  or 
ward,  and  also  as  to  his  citizenship,  and  whether  a  native  or  naturalized  citizen, 
and  if  the  latter,  when,  where,  and  in  what  court,  or  before  what  officer  he  was 
naturalized ;  whether  he  came  into  the  town  or  ward  for  the  purpose  of  voting  at 
that  election  ;  how  long  he  contemplates  residing  in  the  town  or  ward ;  ana  all 
such  other  questions  as  may  tend  to  test  his  qualifications  as  a  resident  of  the 
town  or  ward,  citizenship  and  right  to  vote  at  that  poll. 

Vote,  whan  to  ba  reacted,  g  16,  If  any  person  shall  refuse  to  take  the  said  pre- 
liminary oath  when  so  tendered,  or  to  answer  fully  any  questions  which  shall  be 
so  put  to  him,  his  vote  shall  be  rejected. 

Qaalifioations.  §  16.  After  receiving  the  answers  of  the  person  so  challenged, 
the  board  of  inspectors  shall  point  out  to  him  the  qualification,  if  any,  in  respect 
to  which  he  shall  appear  to  them  deficient. 

Oath  aiiar  ohallanga  \  on  ohallanga  for  paying  for  votes,  etc. ;  on  chaUange  for  bribery. 
§  17.  If  the  person  so  offering  shall  persist  in  his  claim  to  vote,  and  the  challenge 
shall  not  be  withdrawn,  one  of  the  inspectors  shall  then  administer  to  him  the 
following  oath :  *'  You  do  swear  (or  affirm,  as  the  case  may  be)  that  you  have 
been  a  citizen  of  the  United  States  for  ten  days,  and  are  now  of  the  age  of  twen- 
ty-one years ;  that  you  have  been  an  inhabitant  of  this  state  for  one  year  next 
preceding  this  election,  and  for  the  last  four  months  a  resident  of  this  county, 
and  for  tne  last  thirty  days  a  resident  of  this  election  district ;  and  that  you  have 
not  voted  at  this  election."  If  the  person  so  offering  shall  be  challenged  for 
causes  stated  in  section  two  of  article  two  of  the  Constitution  of  this  state,  the 
following  additional  oath  shall  be  administered  by  one  of  the  inspectors :  "  You 
do  swear  (or  affirm,  as  the  case  may  be)  that  you  have  not  receivea  or  offered,  do 
not  expect  to  receive,  have  not  paid,  offered  or  promised  to  pay,  contributed, 
offered  or  promised  to  contribute  to  another,  to  be  paid  or  used,  any  money  or 
other  valuable  thing  as  a  compensation  or  reward  for  the  giving  or  withholding  a 
vote  at  this  election,  and  have  not  made  any  promise  to  influence  the  giving  or 
withholding  of  any  such  vote ;  and  that  yon  have  not  made  any  bet  or  wager  and 
are  not  directly  or  indirectly  interested  in  any  bet  or  wager  depending  upon  the 
result  of  this  election."    If  the  person  so  offering  shall  be  challenged  on  the 
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ground  of  having  been  convicted  of  bribery  or  any  infamous  crime,  the  following 
additional  oath  fihall  be  administered  to  him  by  one  of  the  inspectors :  *^  You  do 
swear  (or  affirm)  that  you  have  not  been  convicted  of  briberv  or  any  infamous 
crime,  or  if  so  convicted,  that  you  have  been  pardoned  and  restored  to  all  the 
rights  of  a  citizen."    [Thm  amended  by  L.  1875,  ch.  138.] 

[Section  18,  relating  to  the  oath  of  a  colored  man,  was  repealed  by  general  words  in  L.  1870, 
ch.  388,  post] 

Vote^  when  to  be  rojeoted.  §  19.  If  any  person  shall  refuse  to  take  the  oath  so 
tendered,  his  vote  shall  be  rejected. 

Oath  of  inspeotor,  if  ohaUenged.  §  20.  No  inspector  of  election  shall  at  the  first 
election  after  this  act  takes  effect,  if  challenged,  be  required  in  the  oath  adminis- 
tered to  him,  to  state  that  he  is  a  resident  of  the  district  in  which  he  offers  to  vote, 
if  such  vote  is  offered  in  the  district  for  which  he  shall  be  appointed  an  inspector. 

[Section  21  was  repealed  by  L.  1847,  ch.  240,  }  1^;  being  superseded  by  Const.,  art.  II,  §  2.] 

Mtmites  respecting  persons  challenged,  eto.,  to  be  kept  and  filed.  §  22.  The  in- 
spectors of  election  shall  keep  a  minute  of  their  proceedings,  in  respect  to  the 
challenging  and  administering  oaths  to  persons  offering  to  vote,  in  which  shall  be 
entered,  by  one  of  them,  the  name  of  every  person  who  shall  have  taken  the  oaths 
prescribed  by  this,  act  or  either  of  them,  specifying  in  each  case  whether  the  pre- 
liminary oath,  or  the  general  oath,  or  both,  were  taken ;  which  minute  and  state- 
ment shall  be  certified  by  such  inspectors,  and  returned  by  them  to  the  office  at 
-which  their  return  of  votesgiven  at  such  election  is  made,  and  at  the  same  time, 
and  shall  there  be  filed.  The  inspectors  shall  also  direct  the  clerks  of  the  polls  to 
designate  by  some  appropriate  mark,  opposite  to  his  name,  every  person  entered 
on  said  list,  who  shall  nave  taken  said  oaths,  or  either  of  them. 

27  N.  Y.,  53. 

▼otlng  after  oonvlotlon  for  bribery,  eto.  §  23.  Any  person  who,  having  been  con- 
victed of  bribery  or  any  infamous  crime,  shall  vote  at  any  election,  unless  he  shall 
have  been  pardoned  and  restored  to  all  the  rights  of  a  citizen,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  imprisoned  in  the 
county  jail  for  the  term  of  six  months.     [Thus  amended  by  L.  1875,  ch,  138.] 

ABTICIiE  THIRD. 

Of  THB  DUTtBB  OF  THB  B0I.RD  OF  IlTSFBCTOBS,  AND  ClEHKS  OF  THB  POLL. 

Ballot  boxes.  §  24.  At  each  annual  and  special  election  the  inspectors  shall 
provide  and  keep  a  box  in  which  all  ballots  required  to  be  indorsed  **  State" 
as  directed  in  the  ninth  section  of  this  title,  shall  be  deposited;  also,  a 
box  in  which  all  ballots  which  are  required  by  said  ninth  section  to  be  indorsed 
^'  Judiciary,"  shall  be  deposited ;  also,  a  box  in  which  all  ballots  which  are 
required  by  said  ninth  section  to  be  indorsed  "  County,"  or  **  City  and  County," 
shall  be  deposited ;  also,  in  the  proper  counties,  a  box  in  which  all  ballots  which 
are  required  by  said  ninth  section  to  be  indorsed  *'  Assembly,"  shall  be  deposited; 
also,  a  box  in  which  all  ballots  which  are  required  by  said  ninth  section  to  be 
indorsed  '* Senate,"  shall  be  deposited;  also,  a  box  in  which  all  ballots  which 
are  required  by  said  ninth  section  to  be  indorsed  "  Congress,"  shall  be  deposited. 
At  any  election  at  which  any  officers  are  to  be  voted  for  upon  ballots  not  other- 
wise in  this  section  provided  for,  there  shall  be  provided  as  many  additional 
boxes  as  there  are  additional  kinds  of  ballots  required.  [Thus  amended  by  L, 
1880,  ch.  653,  sub.  nom.,  "  §  24  of  art.  3,  tit.  4,  ch.  6,  part  I  of  the  R.  ^."] 

I<J-  §  25.  When  electors  of  president  and  vice-president  are  to  be  chosen,  or 
amendments  of  the  Constitution  proposed,  separate  boxes  shall  in  like  manner  be 
provided,  in  which  shall  be  deposited  the  ballots  for  such  electors,  and  on  such 
proposed  amendments. 

Id-  §  26.  Each  box  shall  be  provided  with  a  sufficient  lock,  and  shall  be 
locked  before  the  opening  of  the  poll,  and  the  keys  thereof  delivered  to  one  of 
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the  inspectors,  to  be  appointed  by  the  board,  and  shall  not  be  opened  during 
the  election,  except  in  the  manner  and  for  the  purposes  hereinafter  mentioned. 

icL  §  27.  An  opening  shall  be  made  in  the  lid  of  each  box,  not  larger  than 
shall  be  sufficient  for  a  single  closed  ballot  to  be  inserted  therein  at  one  time, 
through  Y^hich  each  ballot  received,  proper  to  be  placed  in  such  box,  shaU  be 
inserted. 

Ballots  deposited.  §  28.  When  the  board  shall  have  finally  received  the  ballot 
of  an  elector,  one  of  the  inspectors,  vdthout  opening  the  same,  or  permitting  it 
to  be  opened  or  examined^  shall  deposit  it  in  the  box  corresponding  in  title  with 
the  endorsement  of  the  bsdlot. 

PoU  liflU.  §  29.  Each  clerk  of  the  poll  shall  keep  a  poll  list,  which  shall 
contain  one  column  headed  ''  names  of  voters,"  and  so  many  additional  columns 
as  there  are  boxes  kept  at  the  election.  The  heading  of  each  additional  column 
shall  correspond  with  the  name  of  one  of  the  boxes  so  kept. 

Id.  §  30.  The  name  of  each  elector  voting  shall  be  entered  by  each  clerk,  in 
the  column  of  his  poll  list,  headed  *' names  of  voters;"  and  when  there  shall  be 
more  than  one  box  kept,  opposite  such  name  shall  be  written  the  figure  1,  in 
each  remaining  column  of  such  poll  list,  corresponding  in  its  heading  with  the 
name  of  a  box  in  which  a  ballot  of  the  elector  shall  have  been  deposited. 

Inspeoton  to  challenge.  §  31.  It  shall  be  the  duty  of  each  inspector  to  challen^ 
every  person  offering  to  vote,  whom  he  shall  know  or  suspect  not  to  be  duly 
qualified  as  an  elector. 

To  preienre  order.  §  32.  The  board  of  inspectors  shall  possess  full  authority  to 
maintain  regularity  and  order,  and  to  enforce  obedience  to  their  lawful  commands, 
during  an  election,  and  during  the  canvass  and  estimate  of  votes,  after  the  closing 
of  the  poll ;  and  shall  have  fml  authority  to  preserve  peace  and  good  order  at  and 
around  the  polls  of  the  election,  and  to  keep  the  access  thereto  open  and  un- 
obstructed ;  and  may  appoint  one  or  more  electors  to  communicate  their  orders 
and  directions,  and  to  assist  in  the  performance  of  the  duties  in  this  section  en* 
joined. 

17  Wend.,  522. 

Id.  §  33.  If  any  person  shall  refuse  to  obey  the  lawful  command  of  the  inspec- 
tors, or  by  disorderly  conduct  in  their  presence  or  hearing  shall  interrupt 
or  disturb  their  proceedings,  they  may  make  an  order  directing  the  sherin^ 
or  any  constable  of  the  county,  to  take  the  person  so  offending  into  custody^ 
and  detain  him  until  the  final  canvass  of  the  votes  shall  be  completed ;  but  such 
order  shall  not  prohibit  the  person  so  taken  into  custody  from  voting  at  such 
election. 

Id.  §  34.  Such  order  shall  be  executed  by  any  sheriff  or  constable,  to  whom 
the  same  shall  be  delivered ;  or  if  none  shall  be  present,  by  any  other  person  deput- 
ed by  such  board,  in  writing. 

ARTICLE  FOURTH. 

Of  thb  Casyabb  ahd  Esumatb  of  thb  VorBS  bt  thb  Boabd  of  Ihspbctobs. 

OanvaM,  when  and  how  made.  §  35.  As  soon  as  the  poll  of  an  election  shall 
have  been  finally  closed,  the  inspectors  of  the  said  election,  in  their  several 
districts,  shall  proceed  to  canvass  the  votes.  Such  canvass  shall  be  public,  and 
shall  not  be  adjourned  or  postponed  until  it  shall  have  been  fully  completed. 

OompaxlBon  of  poll  lists.  §  36.  The  canvass  shall  commence  by  a  comparison  of 
the  poll  lists,  from  the  commencement,  and  a  correction  of  any  mistakes  that  may 
be  found  therein. 

Ballots  to  be  counted.  §  37.  Each  box  being  opened,  the  ballots  contained  there- 
in shall  be  taken  out  and  counted  unopened,  except  so  far  as  to  ascertain  that 
each  ballot  is  single.    And  if  two  or  more  ballots  shall  be  found  so  folded  together 
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as  to  prefient  the  appearance  of  a  single  ballot,  they  shall  be  destroyed,  if  the 
whole  number  of  ballots  exceed  the  whole  number  of  votes,  and  not  otherwise. 

Id-  §  88.  No  ballot  properly  endorsed,  found  in  a  box  different  from  that 
designated  by  its  endorsement,  shall  be  rejected,  but  shall  be  counted  in  the  same 
manner  as  if  found  in  the  box  designated  by  such  endorsement,  provided  that,  by 
the  counting  of  such  ballot  or  ballots,  it  shall  not  produce  an  excess  of  votes  over 
the  number  of  voters  as  designated  on  the  poll  list. 

ZbcoeM  to  be  devtroyed.  §  39.  If  the  ballots  shall  be  found  to  exceed  in  number 
the  whole  number  of  votes  on  the  correspondent  columns  of  the  poll  lists,  they 
shall  be  replaced  in  the  box,  and  one  of  the  inspectors  shall,  without  seeing  the 
same,  publicly  draw  out  and  destroy  so  many  ballots,  unopened,  as  shall  be  equal 
to  such  excess. 

Bitiauitaofvoteik  §  40.  The  board  shall  then  proceed  to  canvass  and  estimate 
the  votes. 


to  be  destroyed.  §  41.  If  after  having  opened  or  canvassed  the  ballots,  it 
should  be  found  that  the  whole  number  of  them  exceeds  the  whole  number  of 
voters  entered  on  the  poll  lists,  the  inspectors  shall  return  all  the  ballots  into  the 
box,  and  shall  thoroughly  mingle  the  same  ;  and  one  of  the  inspectors,  to  be  desig- 
nated by  the  board,  shall  puolicly  draw  out  of  such  box,  without  seeing  the  bal- 
lots contained  therein,  so  many  of  such  ballots  as  shall  be  equal  to  the  excess, 
which  shall  be  forthwith  destroyed. 

Sletement  olrewrit  to  be  made.  §42.  The  canvass  shall  be  completed  by  ascer- 
taining how  many  ballots  of  the  same  kind,  corresponding  in  respect  to  the  names 
of  persons  thereon  and  the  offices  for  which  they  are  designated,  have  been  re- 
ceived ;  and  the  result  being  found,  the  inspector  shall  securely  attach  to  a  state- 
ment of  such  canvass  one  ballot  of  each  kind  found  to  have  oeen  given  for  the 
officers  to  be  chosen  at  such  election,  any  or  either  of  them,  except  those  given  for 
electors  of  president  and  vice-president ;  and  they  shall  state  in  words  at  full  length, 
immediately  opposite  such  ballot,  and  written  partly  on  such  ballot  and  partly  on 
the  paper  to  which  it  shall  be  attached,  the  whole  number  of  all  the  ballots  that 
were  received  which  correspond  with  the  one  so  attached,  so  that  one  of  each  kind 
of  the  ballots  received  at  such  election  for  the  officers  then  to  be  chosen,  shall  be 
attached  to  such  paper,  with  a  statement  of  such  canvass.  They  shall  also  attach 
to  such  paper,  the  original  ballots  rejected  by  them  as  being  defective,  which 
were  given  at  such  election. 

OenraM  and  statement  of  ▼otea  far  preddent  and  vloe-preddent.  §  48.  When  electors 
of  president  and  vice-president  shall  be  chosen  at  any  election,  the  inspectors 
shall  make  a  separate  canvass  and  statement  of  the  votes  given  for  electors,  in  the 
manner  prescribed  in  the  last  preceding  section,  by  ascertaining  how  many  bal- 
lots of  the  same  kind,  corresponding  in  respect  to  the  names  thereon,  have  been 
received;  and  the  result  beinff  found,  the  inspectors  shall  securely  attach  to 
paper  one  original  ballot  of  each  kind  found  to  have  been  given  for  electors,  and 
shall  state,  in  words  at  full  length  opposite  such  ballot,  and  written  partly  thereon, 
and  partly  on  the  paper  to  which  it  shall  be  attached,  the  whole  number  of  bal- 
lots lor  electors,  that  were  found  to  have  been  received,  corresponding  with  the 
one  so  attached.  They  shall  also  attach  to  such  paper  all  original  ballots  for 
electors,  rejected  by  them  as  being  defective. 

Form  of  itatemenL  §  44.  The  statements  to  be  made  by  the  inspectors  shall 
contain  a  caption,  stating  the  day  on  which,  and  the  number  of  the  district,  the 
tovm  or  ward,  and  the  county  at  which  the  election  was  held,  in  relation  to  which 
such  statement  shall  be  made ;  it  shall  also  contain  a  statement  showing  the  whole 
number  of  ballots  taken  for  each  person,  designating  the  office  for  which  they  are 

S'ven,  which  statement  shall  be  written  in  words  at  length;  and  at  the  end 
ereof,  a  certificate  that  such  statement  is  correct  in  all  respects ;  which  ceiiifl* 
cate  shall  be  subscribed  by  the  inspectors. 
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Copy  to  be  filed.  §  45,  A  true  copy  of  the  several  statements  made  by  the  in- 
epectors,  shall  be  made  and  certiflea  by  them,  and  immediately  filed  by  them,  in 
the  office  of  the  clerk  of  the  town  or  city* 

PoU  list!  to  be  filed.  §  46.  The  poll  lists  kept  at  such  election  shall  be  filed  by 
the  inspectors,  or  one  of  them,  in  the  office  of  the  clerk  of  the  town  or  city  in 
which  such  election  was  held,  and  shall  be  there  preserved. 

BalloU  to  be  destroyed.  §  47.  The  remaining  ballots  not  so  pasted  or  attached, 
shall  be  destroyed,  and  the  board  of  inspectors  shall  be  dissolved. 

Oxlglnal  statements  to  be  delivered  to  sapervlsors.  §  48.  The  original  state- 
ments, duly  certified,  shall  be  delivered  by  the  inspectors,  or  by  one  of  them  to 
be  deputed  for  that  purpose,  to  the  supervisor  of  the  town  or  ward,  within  twenty- 
four  hours  after  the  same  shall  have  been  subscribed.  If  there  be  no  supervisor, 
or  he  shall  be  disabled  from  attending  £he  board  of  county  canvassers,  such  origi- 
nal statement  shall  be  delivered  to  one  of  the  assessors  of  the  town  or  ward  in 
which  such  election  was  held. 

TITLE  V. 

Of  the  Final  Canvass^  and  the  Mode  of  Declaring  and  CerUfying  the  Result. 

Art.  1. — Of  the  board  of  county  canvassers,  and  their  proceedings. 

Abt.  2.^^  the  duties  and  proceedings  of  the  county  clerk. 

Art.  3. — Of  the  duties  of  the  secretai^  of  state,  previous  to  the  meeting  of  the  state  canvassers^ 

Abt.  4. — Of  the  formation  and  proceedings  of  the  board  of  state  canvassers. 

Abt.  5. — Of  the  subsequent  duties  of  the  secretary  of  state. 

ARTICLE  FIRST. 

Of  thb  Board  op  County  Canyassbbs,  and  thbib  Pbocbbdings. 

Board  how  composed.  Sbction  1.  The  supervisors  or  assessors,  to  whom  the 
original  statements  of  the  canvass  of  votes  in  the  towns  or  wards,  to  which  they 
respectively  belong,  shall  have  been  delivered,  shall  form  the  county  board  of 
.canvassers. 

Where  and  when  to  meet  §  2.  They  shall  meet  at  the  office  of  the  county  clerk, 
on  the  Tuesday  next  following  the  election,  before  one  o'clock  in  the  afternoon 
of  that  day,  in  all  the  counties  of  this  state  except  the  county  of  Hamilton,  which 
shall  meet  on  the  first  Friday  next  following  said  election,  and  shall  choose  one 
of  their  number  as  chairman.  [Thus  amended  by  L.  1844,  ch.  331,  sub.  nom.^  '^  §  2 
cfart.  1  of  tU.  5ofch.e  of  part  Ist  of  the  K  A"] 

Secretary.  §  3.  The  clerk  of  the  county,  or  in  his  absence  his  deputy,  shall  be 
secretary  of  the  board. 

Oath*  §  4.  The  chairman  shall  then  administer  the  constitutional  oath  to  each 
member,  of  the  board,  and  the  same  oath  shall  be  administered  to  him  by  the 
secretary. 

Quorum.  §  5.  The  major  part  of  the  supervisors  or  assessors  to  whom  the  ori- 
ginal statements  of  the  canvass  in  the  several  districts  of  their  towns  or  wards 
shall  have  been  delivered,  shall  be  a  sufficient  number  to  constitute  a  board. 

Bstimate  of  votes  to  be  made.  §  6.  The  original  statements  of  the  canvass  in  each 
district  shall  then  be  produced,  and  from  them  the  board  shall  proceed  to  esti- 
mate the  votes  of  the  county,  and  shall  make  such  statements  thereof,  as  the 
nature  of  the  election  shall  require ;  such  statements  shall  then  be  delivered  to 
and  deposited  with  the  county  clerk. 

Separate  statements  to  be  made.  §  7.  They  shall  make  a  separate  statement  con- 
taining the  whole  number  of  votes  given  in  such  county  for  the  office  of  governor, 
lieutenant-governor,  judge  of  the  court  of  appeals,  justice  of  the  supreme  court, 
clerk  of  the  court  of  appeals,  secretary  of  state,  comptroller,  treasurer,  attorney- 
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general,  state  engineer  and  surveyor^  canal  commissioner,  inspector  of  state 
prisons,  senator  in  each  district,  and  representative  in  congress  in  eacb  district 
or  any  or  either  of  them ;  the  names  of  the  persons  for  whom  such  votes  were 
given,  and  the  number  of  votes  given  for  each ;  another,  of  the  votes  given  for 
all  county  officers,  any  or  either  of  them;  another,  of  the  votes  given  for  member 
of  assembly,  in  each  assembly  district ;  and  another,  of  the  votes  for  electors  of 
president  and  vice-president ;  and  another,  of  the  votes  given  for  any  proposed 
amendment  to  the  Constitution.     [Thus  amended  by  L.  1^7,  ch.  240.] 

Number  ofvotes  and  names  written  at  length.  §8.  In  such  statements,  the  whole 
number  of  votes  given  in  each  town  and  district,  the  names  of  the  candidates, 
and  the  number  of  votes  given  to  each,  shall  be  written  out  in  words  at  full 
length. 

How  certified.  §  9.  Each  statement  shall  be  certified  as  correct,  and  attested 
by  the  signatures  of  the  chairman  and  secretary  of  the  board ;  and  a  copy  of 
each,  thus  certified  and  attested,  shall  be  delivered  to  the  county  clerk,  to  be 
recorded  in  his  office. 

Members  of  assembly  and  oonnty  officers.     §  10.    Upon   the   statement  of  votes 

fiven  for  members  of  assembly  and  county  officers,  the  board  shall  proceed  to 
etermine  what  person  or  persons  have,  by  the  greatest  number  of  votes,  been 
duly  elected  to  each  of  the  offices  mentioned  in  each  statement. 

6  Denio,  409 ;  6  Hill,B16 ;  8  id.,  42 ;  20  Wend.,  13 ;  8  CJow.,  102 ;  4  id.,  297. 

Copy  to  be  published.  §  H.  The  board  shall  cause  a  copy  of  every  such  deter- 
mination, and  of  the  statement  upon  which  it  shall  be  mside,  to  be  published  in 
one  or  more  of  the  newspapers  printed  in  the  county. 

If  an  inspector  cannot  attend  at  board.  §  12.  If  any  one  of  the  supervisors  or 
assessors  appointed  to  attend  the  county  canvass  shall  be  unable  to  attend  the 
meeting  of  the  board  on  the  day  appointed  for  such  meeting,  he  shall,  on  or 
before  that  day,  cause  to  be  delivered  at  the  office  of  the  county  clerk  the 
original  statement  of  the  votes  of  his  town  or  ward. 

Duty  of  those  who  attend.  §  13.  If  on  that  day  a  majority  of  the  county  can- 
vassers shall  not  attend,  or  the  statements  of  the  votes  from  every  district  in  the 
county  shall  not  be  produced,  the  canvassers  then  present  shall  adjourn  to  some 
convenient  hour  of  the  next  day. 

!<!•  §  14.  At  that  hour  they  shall  again  meet,  and  the  canvassers  then 
attending,  although  less  than  a  majority  of  the  whole,  shall  organize  themselves 
as  a  board,  and  upon  the  statements,  or  certified  copies  thereof,  then  produced, 
shall  proceed  to  estimate,  state  and  certify  the  votes  of  the  county,  in  the  manner 
before  directed. 

Statements  containing  omissions,  etc.,  may  be  returned  to  be  corrected.  §  15.  If  upon 
proceeding  to  canvass  the  votes,  it  shall  clearly  appear  to  the  canvassers  that  in 
any  statement  produced  to  them,  certain  matters  are  omitted  in  such  statement, 
which  should  have  been  inserted,  or  that  any  mistakes  which  are  clerical  merely 
exist,  they  shall  cause  the  said  statement  to  be  sent  by  one  of  their  number,  (who 
they  shall  depute  for  that  purpose,)  to  the  town  or  ward  inspectors,  and  town  or 
ward  canvassers  of  the  town  or  ward  from  whom  they  were  received,  to  have  the 
same  corrected;  and  the  said  canvasser  so  deputed  shall  immediately  pro- 
ceed and  give  notice  to  the  said  town  or  ward  inspectors  and  canvassers, 
whose  duty  it  shall  be  forthwith  to  assemble  together  and  make  such  correction  as 
the  facts  of  the  case  require ;  but  such  town  or  ward  inspectors  and  canvassers 
shall  not  at  such  meeting  change  or  alter  any  decision  before  made  by  them,  but 
shall  only  cause  their  canvass  to  be  correctly  stated ;  and  the  board  of  county 
canvassers  are  authorized  to  adjourn  from  day  to  day,  for  the  purpose  of  obtain- 
ing and  receiving  such  statement,  such  adjournment  not  to  extend  beyond  three 
days. 
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ABTIGLE  SECOND. 

Of  thb  Dtrrnis  akd  PBOOBSDuras  of  tub  Ck>DNTT  Clbbk. 

derkto  deliver  statamenU.  §  16.  The  coauty  clerk  shall  deliver  to  the  board  of 
county  canvassers,  all  the  certified  statements  of  the  votes  taken  in  each 
town  or  ward  at  the  next  preceding  election,  that  shall  have  been  received  at  his 
office. 

To  proonre  those  not  received  by  him.  g  17.  If  on  the  day  appointed  for  the  meet- 
ing of  the  board  of  county  canvassers,  the  board  shall  not  have  been  organized^ 
owing  to  a  deficient  return  of  the  votes  of  the  county,  the  county  clerk  shall,  by 
a  special  messenger,  or  otherwise,  obtain  necessary  statements  or  certified  copies 
thereof,  in  time  to  be  produced  to  the  board  at  their  next  meeting. 

To  record  ftatemenU.  §  18.  The  coanty  clerk  shall  record  in  his  office  all  the 
statements  and  certificates,  that  shall  have  been  delivered  to  him  by  the  county 
board  of  canvassers,  and  shall  keep  a  proper  book  for  that  purpose. 

To  prepare  three  copiei.  §  19.  Of  the  statement  and  certificate  of  the  votes  for 
the  office  of  governor,  lieutenant-governor,  judges  of  the  court  of  appeals,  jus- 
tices of  the  supreme  court,  clerk  for  the  court  of  appeals,  secretary  of  state,  comp- 
troller, treasurer  of  the  state,  attorney-general,  state  engineer  and  surveyor, 
canal  commissioners,  inspectors  of  state  prisons,  senators  and  representatives  in 
congress,  or  either  of  them,  he  shall  prepare  three  certified  copies  under  his 
signature,  and  sealed  with  his  seal  of  office.  [Thtis  amended  by  L.  1847,  ch. 
240.] 

To  trantmit  the  seme  to  governor,  secretary  and  comptroller,  g  20.  Within  five  days 
after  the  adjournment  of  the  board  of  county  canvassers,  the  county  clerk  shall 
deposit  in  tiie  nearest  post-office,  directed  to  the  governor,  to  the  secretary  of 
state,  and  to  the  comptroller,  each,  one  of  the  certified  copies  of  the  statement  and 
certificates  of  votes,  so  prepared  by  him. 

To  deliver  copy  of  certificate  to  county  officers,  g  21 .  He  shall  prepare  as  many 
certified  copies  of  each  certificate  of  the  determination  of  the  board  of  county 
canvassers,  as  there  are  persons  declared  to  be  elected  in  such  certificate,  and  shall, 
without  delay,  deliver  one  of  such  copies  to  each  person  so  elected. 

list  to  be  sent  to  secretary  of  state,  g  22.  He  shall  transmit  to  the  secretary  of 
state,  within  twenty  days  after  a  general  election,  and  within  ten  days  after  a 
special  election,  a  list  of  the  names  of  the  persons  elected  in  the  county  as  members 
of  assembly,  and  also  a  list  of  the  names  of  all  persons  elected  to  any  county 
office  at  such  election,  with  the  places  of  their  residence  respectively. 

ABTIGLE  THIRD. 

Op  thb  Dittibs  of  thb  Sborbtabt  of  Statb»  Prbvious  to  thb  MBBnvo  of  trb  Statb  Cab VAflSBBS. 

Oertified  statements  to  be  filed  by  secretary,  g  23.  It  shall  be  the  duty  of  the 
secretary  of  state  to  file  in  his  office,  the  certified  statements  received  by  him 
from  a  county  clerk ;  and  to  obtain  from  the  governor  and  comptroller,  every 
such  certified  statement  received  by  either  of  them,  and  to  file  the  same  in  his 
office. 

To  send  special  messengers  to  county  clerks,  g  24.  If  from  any  county  from  which 
such  statement  shall  be  due,  none  shall  have  been  received  or  obtsaned  by  him, 
on  or  before  the  last  day  of  November  next  after  a  general  election,  and  within 
twenty  days  after  a  special  election,  he  shall  despatch  a  special  messenger  to 
obtain  such  statement  from  the  clerk  of  such  county. 

Duty  of  clerks,  g  25.  Such  clerk  shall  immediately,  on  the  demand  of  such 
messenger,  made  at  his  office,  make  out  and  deliver  to  such  messenger  the  state- 
ments required. 
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Duty  of  megaongen.  §  26.  The  messenger  shall  deliver  to  the  secretaxy  of  state, 
as  soon  as  may  be,  all  sach  statements  as  he  shall  receive,  to  be  filed  and  recorded 
as  aforesaid* 

Seoretary  to  notify  fUte  oanvwuwn.  §  27.  The  secretary  of  state  shall  appoint 
a  meeting  of  the  state  canvassers  to  be  held  at  his  office,  or  that  of  the  treasurer  or 
comptroller,  on  or  before  the  fifteenth  day  of  December  after  each  general  election, 
and  within  forty  days  after  a  special  election. 

Saorstary  whan  to  notify  Albany  mayor,  ato.  §  28.  If  a  majority  of  those  officers 
shall  be  unable  or  shall  fail  to  attend  on  the  day  appointed,  he  shall  give  notice 
to  the  mayor  and  recorder  of  the  city  of  Albany,  that  their  attendance  is  required. 

ARTICLE  FOURTH. 

Of  trb  Formation  aitd  PRocBBDnros  of  thb  Board  of  Statb  Cahtassbbs. 

Board,  how  oompoaad.  §  29.  The  secretary  of  state,  comptroller,  surveyor-gene- 
ral, attorney-general  and  treasurer,  shall  be  the  state  canvassers;  three  of  whom 
shall  be  a  sufficient  number  to  form  a  board.  Aiter  the  present  year  the  state 
engineer  and  surveyor  shall  be  one  of  the  stat'O  canvassers  in  the  place  of  the 
surveyor-general.     (Tkti$  amended  by  L.  1847,  ch.  240.] 

Id.  §  30.  If  a  majority  of  those  officers  shall  be  unable,  or  shall  fail  to  attend, 
the  mayor  and  recorder  of  the  city  of  Albany,  being  notified  by  the  secretary  of 
state,  shall  attend  without  delay,  and,  with  the  officers  attending,  shall  form  the 
board. 

How  to  prooaad.  §  31.  The  board  when  thus  formed  shall  upon  the  certified 
copies  of  the  statements  made  by  the  boards  of  county  canvassers,  proceed  to 
make  a  statement  of  the  whole  number  of  votes  given  at  such  election  for  the 
office  of  governor  and  lieutenant-governor,  or  either  of  them ;  another  statement 
of  the  votes  given  for  the  office  of  senator ;  and  another,  of  the  votes  for 
representatives  in  congress ;  another,  of  the  votes  for  judges  of  the  court  of 
appeals ;  another,  of  the  votes  for  justices  of  the  supreme  court ;  another,  of  the 
votes  for  the  clerk  for  the  court  of  appeals ;  another,  of  the  votes  for  secretary  of 
state;  another,  of  the  votes  for  comptroller;  another,  of  the  votes  for  state 
treasurer ;  another,  of  the  votes  for  atterney-general ;  another,  of  the  votes  for 
state  engineer  and  surveyor ;  another,  of  the  votes  for  canal  commissioners ;  and 
another,  of  the  votes  for  inspectors  of  state  prisons ;  each  of  which  statements 
shall  show  the  names  of  the  persons  te  whom  such  votes  shall  have  been  given 
for  either  of  the  said  offices,  and  the  whole  number  of  votes  given  te  each ;  dis- 
tinffuishinx^  the  several  districts  and  counties  in  which  they  were  given.  They 
shall  certi^  such  statements  te  be  correct,  and  subscribe  the  same  with  their 
proper  names.     [Thus  amended  by  L.  1847,  eh.  240.] 

5  Oenio,  409  ;  5  HiU,  616 ;  8  HiU,  42 ;  8  N.  T.,  67. 

To  datarmina  and  daolara  panons  alaotad.  §32.  Upon  such  statements  they  shall 
then  proceed  te  determine  and  declare  what  persons  have  been  by  the  greatest 
number  of  votes  duly  elected  to  such  offices,  or  either  of  them. 

To  anbsoribe  certiflcates.  §  33.  They  shall  make  and  subscribe  on  the  proper 
statement,  a  certificate  of  such  determination,  and  shall  deliver  the  scune  to  the 
secretary  of  state. 

5  HUl,  616  ;  55  N.  Y.,  536. 

Dissents,  g  34.  If  any  one  of  the  canvassers  shall  dissent  from  a  decision 
of  the  board,  he  shall  state  at  large,  in  writing,  the  reasons  of  such  dissent. 

Protests.  §  35.  If  any  of  the  acts  or  proceedings  of  the  board  shall  appear  to 
any  one  of  the  canvassers  to  be  illegal  or  irregular,  such  canvasser  shall  protest 
against  the  same  in  writing,  setting  forth  distinctly  the  grounds  of  his  protest. 

I^  §  36.  The  canvasser  so  dissenting  or  protesting,  shall  deliver  his  dissent 
or  protest,  signed  with  his  proper  name,  to  the  secreta^  of  state,  who  shall  file 
the  same  in  his  office. 
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AajonmmeiitB.  §  87.  The  board  shall  have  power  to  adjourn  from  day  to  day^ 
for  a  term  not  exceeding  iive  days. 

ARTICLE   FIFTH. 

Of  thb  Subsbqubht  Ddtdis  of  thb  Sbcrhtaby  of  Statb. 

To  record  prooeedinss  of  state  canvassers.  §  38.  He  shall  record  in  his  office^ 
in  a  book  to  be  kept  by  him  for  that  purpose,  each  certified  statement  and  deter- 
mination which  shall  be  delivered  to  him  by  the  board  of  state  canvassers^ 
and  every  dissent  or  protest  that  shall  have  been  delivered  to  him  by  a  can- 
vasser. 

To  transmit  copy  to  each  person  elected.  §  39.  He  shall,  wiihout  delay,  trans- 
mit a  copy,  under  the  seal  of  his  office,  of  such  certified  detennination  to  each 
person  thereby  declared  to  be  elected,  and  a  like  copy  to  the  governor. 

To  publlah  copy.  §  40.  He  shall  cause  a  copy  of  such  certified  statements  and 
determinations  to  be  printed  in  the  state  paper,  and  in  no  other  paper  whatever,  at 
the  public  expense.     [ITius  amended  by  L.  1876,  eh.  287.] 

Qeneral  certificate  of  members  of  oongresB.  §41.  He  shall  prepare  a  general 
certificate  under  the  seal  of  this  state,  and  attested  by  him  as  secretary  thereof, 
addressed  to  the  house  of  representatives  of  the  United  States,  in  that  congress, 
for  which  any  person  shall  have  been  chosen,  of  the  due  election  of  the  persons 
so  chosen  at  each  election,  as  representatives  of  this  state  in  congress;  and 
shall  transmit  the  same  to  the  said  house  of  representatives,  at  their  first 
meeting. 

Of  members  to  supply  vaoanoies.  §  42.  If  either  of  the  persons  so  chosen  at 
such  election  shall  have  been  elected  to  supply  a  vacancy  in  the  office  of  repre- 
sentative in  congress,  it  shall  be  mentioned  by  the  secretary,  in  the  statements 
and  certificates  to  be  prepared  by  him. 

To  record  names  of  comity  officers  elected.  §  43.  The  secretary  of  state  shall 
enter  in  a  book,  to  be  kept  in  his  office,  the  names  of  the  respective  county  officers 
elected  in  this  state,  specifying  thQ  counties  for  which  they  were  severally  elected 
and  their  place  of  residence,  the  office  to  which  they  were  respectively  elected, 
and  their  term  of  office. 

TITLE  VL 

Of  the  Election  of  BepresentaUves  in  Congress^  Electors  of  President  and  Vice-Preai- 

dent^  and  Senators  in  Congress* 

Abt.  1. — Of  the  election  of  representatives  in  congress. 
Abt.  2. —  Of  the  election  of  electors  of  president  and  vice-president. 
j^xr,  3. —  O^  the  formation  and  proceedings  of  the  college  of  electors. 
Art.  4. —  Of  the  election  of  senators  in  congress. 

ARTICLE   FIRST. 

Of  thb  ELBcnoir  of  Rbprbsbntatiybs  in  Coitgrbss. 

When  chosen.  Section  1.  Representatives  in  the  house  of  representatives  of  the 
congress  of  the  United  States  shall  be  chosen  in  the  several  congress  districts,  at 
the  ffeneral  elections  held  therein,  in  every  second  year,  after  the  year  one  thou- 
sand eight  hundred  and  twenty-six. 

Resignation  or  death.  §  2.  If  a  representative  in  congress  shall  resign,  he  shall 
forthwith  transmit  a  notice  of  his  resigiiation  to  the  secretary  of  state ;  and  ii  a 
vacancy  shall  occur  by  death  or  otherwise  in  the  office  of  a  representative  in  con- 
gress, the  clerk  of  the  county  in  which  such  representative  shall  have  resided  at 
the  time  of  his  election,  shall,  without  delay,  transmit  a  notice  of  such  vacancy 
to  the  secretary  of  state. 
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ARTICLE   SECOND. 

Of  thb  ELBcnoN  of  Elbctobs  of  Pbbsidknt  aitd  Viob-Pbbstdbkt. 

Blaotloii  toy  gwwral  ttoket.  §  3.  At  the  general  election  in  November,  preceding 
the  time  fixed  by  the  law  of  the  United  States  for  the  choice  of  president  and 
vice-president  of  the  United  States,  there  shall  be  elected,  by  general  ticket,  as 
many  electors  of  president  and  vice-president  as  this  state  shall  be  entitled  to  ap- 

Kint ;  and  each  elector  in  this  state  shall  have  a  right  to  vote  for  the  whole  num- 
r ;  and  the  several  persons  to  the  number  required  to  be  chosen,  having  the 
highest  number  of  votes,  shall  be  declared  and  deemed  duly  appointed  electors. 

Duty  of  oounty  clerks.  §4,  The  county  clerk  of  each  county  shall  make  three 
certified  copies  of  the  statement  of  votes  given  for  electors  in  his  county,  immedi- 
ately after  recording  the  same,  and  forthwith  transmit,  by  mail,  one  of  such  cer- 
tified copies  to  the  governor,  another  to  the  secretary  of  state,  and  deliver  the 
other  as  hereinafter  directed. 

Id.  g  5,  One  of  the  certified  copies  of  such  statement  of  votes  given  in  each 
of  the  several  counties  herein  named,  shall  be  delivered  by  the  clerks  of  such 
counties  respectively,  as  herein  directed,  on  the  day  next  succeeding  that  on 
which  the  canvass  shall  have  been  made,  to  wit :  Those  of  the  counties  of  Niagara, 
Wyoming  and  Orleans,  to  the  clerk  of  Genesee ;  those  of  the  counties  of  Livings- 
ton, Monroe,  Wayne  and  Yates,  to  the  clerk  of  Ontario ;  that  of.  the  county  of 
Seneca,  to  the  clerk  of  Cayuga ;  those  of  the  counties  of  Cortland  and  Oswego,  to 
the  clerk  of  Onondaga ;  that  of  the  county  of  Madison,  to  the  clerk  of  Oneida ; 
those  of  the  counties  of  Montgomery,  Fulton  and  Saratoga,  to  the  clerk  of  Sche- 
nectady ;  that  of  Chenango,  to  the  clerk  of  Broome ;  those  of  the  counties  of  Bock- 
land,  Orange,  Ulster  and  Sullivan,  to  the  clerk  of  Greene ;  that  of  the  county  of 
Bichmond,  to  the  clerk  of  New  York ;  and  those  of  the  counties  of  Otsego,  Scho- 
harie, BensselaJr  and  Albany,  to  the  secretary  of  state. 

Meisengen.  §  6.  The  clerks  of  the  several  counties  of  Franklin,  St.  Lawrence, 
Chautauque,  Cattaraugus,  Tompkins  and  Suffolk,  immediately  after  recording 
the  electoral  votes  received  by  them,  shall  appoint  a  messenger  to  receive  and 
carry  the  certified  copies  of  the  statements  of  votes  given  for  electors,  as  herein 
directed ;  which  appointment  shall  be  made  by  the  said  clerks,  under  their  seal 
of  office. 

To  receive  copy  from  county  clerks.  §  7.  Each  clerk  of  a  county  having  received 
the  certified  copies  of  the  statements  of  the  electoral  votes  given  in  any  other 
county,  shall  deliver  the  same  to  the  messenger  authorized  to  receive  the  certified 
statements  of  the  electoral  votes  given  in  his  county,  and  shall  deliver  the  said 
last  mentioned  statements  to  the  messenger  authorized  to  receive  the  same  when 
demanded. 

Bfesaenger  in  St  Lawrence  county.  §  8.  The  messenger  appointed  in  the  county  of 
St.  Lawrence  shall  immediately  after  his  appointment,  receive  the  certified  state- 
ments of  the  electoral  votes  of  said  county,  and  forthwith  proceed  to  the  offices  of 
the  clerks  of  the  counties  of  Jefferson  and  Lewis,  and  receive  the  certified  state- 
ments of  the  electoral  votes  of  those  counties ;  and  within  three  days  after  his 
appointment,  deliver  the  copies  by  him  received  to  the  clerk  of  Oneida  county. 

In  Oattarftogui  county.  §  9.  The  messenger  appointed  in  the  county  of  Cattarau- 
gus shall,  immediately  after  his  appointment,  receive  the  certified  statements  of 
the  electoral  votes  of  that  county,  and  forthwith  proceed  to  the  clerks'  offices  of 
the  counties  of  Allegany  and  Steuben,  and  receive  the  certified  statements  of  the 
electoral  votes  of  those  counties ;  and  within  fifty-six  hours  after  his  appoint- 
ment, deliver  the  certified  statements  by  him  received  to  the  clerk  of  Ontario 
county. 

In  Obantanqae  connty.  §  10.  The  messenger  appointed  in  the  county  of  Chautau- 
que shall,  immediately  after  his  appointment,  receive  the  certified  statements  of 
the  electoral  votes  of  that  county,  and  forthwith  proceed  with  all  reasonable  dili- 
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gence  1o  the  ofSlces  of  the  clerks  of  the  coanties  of  Erie,  Ctenesee,  Ontario, 
Cayuga,  Onondaga,  Oneida,  Herkimer  and  Schenectady,  and  receive  firom  the 
several  clerks  the  certified  statements  of  electoral  votes  in  those  counties  respec^ 
tively ;  and  such  others  as  shall  have  been  delivered  to  such  clerks,  as  herein 
provided,  and  deliver  the  same  to  the  secretary  of  state. 

Id  Franklin  county.  §  11.  The  messenger  appointed  in  the  county  of  Franklin 
shall,  immediately  after  his  appointment,  receive  the  certified  statements  of  the 
electoral  votes  of  that  county,  and  forthwith  proceed  with  all  reasonable  diligence 
to  the  offices  of  the  clerks  of  the  counties  of  Clinton,  Essex,  Warren  and  Wash- 
ington, and  receive  from  the  several  clerks  the  certified  statements  of  electoral 
votes  in  those  counties  respectively,  and  deliver  the  same  to  the  secretary  of  state. 

In  Tompkins  connty.  §  12.  The  messenger  appointed  in  the  county  of  Tompkins 
shall,  immediately  after  his  appointment,  receive  the  certified  statements  of  the 
electoral  votes  of  that  county,  and  forthwith  proceed  with  all  reasonable  diligence 
to  the  offices  of  the  clerks  of  the  counties  of  Chemung,  Tioga,  Broome,  Delaware 
and  Greene,  and  receive  from  the  several  clerks  the  certified  stAlements  of  elec- 
toral votes  in  those  counties  respectively,  and  such  others  as  shall  have  been  de- 
livered to  such  clerks,  as  herein  provided,  and  deliver  the  same  to  the  secretary 
of  state. 

In  Suffolk  ooonty.  §  13  The  messenger  appointed  in  the  county  of  Suffolk  shall, 
immediately  after  his  appointment,  receive  the  certified  statements  of  the  elec- 
toral votes  of  that  county,  and  forthwith  proceed  with  all  reasonable  diligence  to 
the  offices  of  the  clerks  .of  the  county  of  Queens,  Kings,  New  York,  Westehester, 
Putnam,  Dutchess  and  Columbia,  and  receive  from  the  several  clerks  the  certified 
statements  of  electoral  votes  in  those  counties  respectively,  and  such  others  as 
shall  have  been  delivered  to  such  clerks,  as  herein  provided,  and  deliver  the  same 
to  the  secretary  of  state* 

Duty  of  itau  oanvasson.  §  14.  The  board  of  state  canvassers  sh&ll  meet  at  the 
office  of  the  secretary  of  state,  on  the  Wednesday  next  after  the  third  Monday  of 
November,  after  every  such  election,  or  sooner,  if  all  the  certified  copies  of  ihe 
statements  of  the  county  canvassers  shall  have  been  received  from  all  the  coun- 
ties, to  canvass  the  votes  given  for  electors  of  president  and  vice-president ;  and 
in  case  all  the  certified  statements  shall  not  have  been  received  on  that  day, 
the  board  may  adjourn  from  day  to  day  until  the  same  shall  have  been  received, 
not  exceeding  five  days ;  and  if  at  the  expiration  of  four  days,  certified  copies  of 
the  statements  of  the  county  canvassers  shall  not  have  been  received  from  any 
county,  the  board  shall  proceed  to  canvass  upon  such  of  the  said  statements  as 
shall  have  been  received. 

Statemant  of  votat.  §  15.  The  board  of  state  canvassers  shall  proceed  in  making 
a  statement  of  all  the  votes,  and  determining  and  certifying  the  persons  elected, 
in  the  manner  prescribed  by  law  in  relation  to  the  election  of  state  officers. 

Duty  of  seoratary  of  state.  §  16.  The  secretary  of  state  shall,  without  delayi 
cause  a  copy,  under  the  seal  of  his  office,  of  the  certified  determination  of  the 
board  of  state  canvassers  to  be  delivered  to  each  of  the  persons  therein  declared 
to  be  elected ;  and  for  that  purpose  he  may  employ  such  and  so  many  messengers 
as  he  shall  deem  necessary. 

Pablioation.  §  17.  The  determination  and  certificate  of  the  board  of  state  can- 
vassers in  relation  to  the  choice  of  electors  shall  be  published  in  the  same  manner 
as  provided  by  law  in  relation  to  the  certificates  of  the  election  of  state  officers. 

Panalty  for  deatroying  cairtifioate,  etc.  §  18.  If  any  of  the  messengers  shall  be 
guilty  of  destroying  the  certificates  intrusted  to  their  care,  or  wilfully  doing  any 
act  that  shall  defeat  the  due  delivery  of  them  as  directed  by  this  act,  he  shall  be 
punished  by  imprisonment  in  the  state  prison,  at  hard  labor,  for  a  term  not  less 
than  three  nor  exceeding  five  years ;  and  if  any  person  shall  be  found  guilty  of 
taking  away  from  any  of  the  said  messengers,  either  by  force  or  in  any  other 
manner,  any  such  certificates  intrusted  to  his  care,  or  of  wilfully  doing  any  act 
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that  shall  defeat  the  due  delivery  thereof,  as  directed  by  this  act,  he  shall  be 
punished  by  imprisonment  in  the  state  prison,  at  hard  labor,  for  not  less  than 
two  nor  exceeding  four  years. 

Tat  wUfiil  neglect  or  comqpt  oonduot.  §  19.  If  any  officer  or  messenger,  on 
whom  any  duty  is  enjoined  in  this  act,  shall  be  guilty  of  any  wilful  neglect  of 
such  duty,  or  of  any  corrupt  conduct  in  the  execution  of  the  same,  and  be  thereof 
convicted,  he  shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine  not 
exceeding  five  hundred  dollars,  or  imprisonment  not  exceeding  one  year. 

Pay  of  messengenu  §  20.  The  messengers  employed  or  appointed  under  this  act 
shall  receive  for  their  compensation  twelve  cents  per  mile  for  travelling,  to  be 
audited  by  the  comptroller  upon  the  certificate  of  the  secretary  of  state. 

ARTICLE  THIRD. 

Of  THB  FoBXATIOH  and  PBOCBBDIVaS  OF  TBB  COLLBOKS  OF  ElBGTORS. 

MaeUng  and  duty  of  electors.  §  21 .  The  electors  of  president  and  vice-president  shall 
convene  at  the  capitol  on  the  day  preceding  the  first  Wednesday  in  December 
after  their  election ;  and  those  of  them  who  shall  be  so  assembled  at  four  o'clock 
in  the  afternoon  of  that  day,  shall  immediately  after  that  hour  proceed  to  fill 
by  ballot  and  by  plurality  of  votes,  vacancies  in  the  electoral  college,  occasioned 
by  the  death,  refusal  to  serve,  or  neglect  to  attend  at  that  hour,  of  any  elector, 
or  occasioned  by  an  equal  number  of  votes  having  been  given  for  two  or  more 
candidates. 

Preaident  and  secretary.  §  22.  The  electoral  college  being  thus  completed,  they 
shall  then  choose  a  president  and  secretary  from  their  own  body. 

Ustof  electozB.  §  23.  The  secretary  of  state  shall  prepare  three  lists  of  the 
names  of  the  electors ;  procure  to  the  same  the  signature  of  the  governor ;  affix 
thereto  the  seal  of  the  state ;  and  deliver  them,  thus  signed  and  sealed,  to  the 
president  of  the  college  of  electors,  on  or  before  the  said  first  Wednesday  in  De- 
cember. 

When  and  how  to  vote.  §  24.  On  the  said  first  Wednesday  in  December,  the 
electors  shall  meet  at  the  capitol,  and  then  and  there  vote  by  ballot  for  president 
and  vice-president,  one  of  whom  at  least  shall  not  be  an  inhabitant  of  the  same 
state  with  themselves.  They  shall  name  in  their  ballots  the  persons  voted  for  as 
president,  and  in  distinct  ballots  the  persons  voted  for  as  vice-president. 

Z^ist  of  votes.  §  25.  They  shall  make  distinct  lists  of  all  persons  voted  for  as 
president,  and  of  all  persons  voted  for  as  vice-president,  and  of  the  number  of 
votes  for  each,  which  lists  they  shall  sign  and  certify,  and  after  annexing  thereto 
one  of  the  lists  received  from  the  secretary  of  state,  they  shall  seal  up  the  same, 
certifying  thereon  that  lists  of  the  votes  of  this  state  for  president  and  vice-presi- 
dent are  contained  therein. 

MMsenger.  §  26.  The  electors  shall  then,  by  writing  under  their  hands,  or 
under  the  hands  of  a  majority  of  them,  appoint  a  person  to  take  charge  of  the 
lists  so  sealed  up,  and  to  deliver  the  same  to  the  president  of  the  senate  at  the 
seat  of  government  of  the  United  States,  before  the  firsf  Wednesday  in  January 
then  next  ensuing. 

EBs  doty.    §  27.  In  case  there  shall  be  no  president  of  the  senate  at  the  seat  of 

gnremment  on  tiie  arrival  of  the  person  intrusted  with  the  lists  of  the  votes  of 
e  electors,  then  such  person  is  required  to  deliver  the  lists  of  votes  in  his  custody, 
into  the  office  of  secretary  of  state  of  the  United  States. 

Two  other  IJats.  §  28.  The  electors  are  also  required  to  forward  forthwith,  by 
fhe  post-office,  to  the  president  of  the  senate  of  the  United  States,  at  the  seat  of 
government,  and  to  deliver  forthwith  to  the  jud^e  of  the  United  States  for  the 
northern  district  of  the  state  of  New  York,  similar  lists,  signedi  annexed,  sealed 
up,  and  certified  in  the  manner  aforesaid. 
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OompenMtioii  of  electoni  oomptroller  to  aadit  aooonnt.  g  29.  Every  elector  of  the 
state  for  the  election  of  a  president  and  vice-president  of  the  United  States,  who 
shall  attend  at  any  election  of  those  officers  and  give  his  vote  at  the  time  and 
place  appointed  by  law,  shall  be  entitled  to  receive  for  his  attendance  at  such 
election,  the  sum  of  fifteen  dollars  per  day,  together  with  ten  cents  per  mile,  each 
way,  from  his  place  of  residence,  by  the  most  usual  traveled  route,  to  the  place  of 
the  meeting  of  said  electors,  to  be  audited  by  the  comptroller  upon  the  certificate 
of  the  secretary  of  state,  and  paid  by  the  treasurer.  [Thus  amended  by  L.  1877, 
ch.  28,  9ub.  turn.,  "  §  29  of  (irt.  3  o/ch.  6,  tUle  6,  of  part  I  of  (he  R.  s:'] 

ARTICLE  FOXTRTH. 

Op  thb  ELBcnoK  of  Sbnatobs  nr  Covqbbss. 

When  ohoMD.  §  30.  On  the  first  Tuesday  of  February,  next  before  the  expiration 
of  the  time  for  which  any  senator  was  elected  to  represent  this  state  in  congress, 
if  the  legislature  shall  be  then  in  session,  and  if  not,  then  within  ten  days  after 
a  quorum  of  both  houses  shall  be  assembled  at  the  then  next  meeting  of  the 
legislature,  an  election  shall  be  held  for  a  senator  in  congress,  at  the  place  where 
the  legislature  shall  be  then  sitting,  in  the  room  of  such  senator  so  going  out  of 
office. 

Vaoanoy.  §  31.  Whenever  the  seat  of  any  such  senator  shall  become  vacant 
before  the  expiration  of  the  time  for  which  he  was  elected,  another  senator  shall  be 
elected  in  his  room  within  ten  days  after  the  le^lature  shall  have  notice  of  such 
vacancy,  at  the  place  where  it  shall  be  then  sitting. 

How  ohmen.  §  32.  Such  election  shall  be  made  by  the  leffidature  in  the 
following  manner  :  the  senate  and  assembly  shall  each  openly  nominate  one 
person  for  the  office  of  senator  in  congress,  after  which  they  shall  immediately 
meet,  and  if  they  shall  agree  in  their  nominations,  the  person  so  nominated  shall 
be  appointed  to  the  office  for  which  he  shall  be  nominated ;  if  they  shall  disagree, 
the  election  shall  be  made  by  the  joint  ballot  of  the  senators  and  members  of 
assembly. 

Xhddenoe  of  eleotion.  §  33.  Whenever  any  senator  shall  be  chosen  as  aforesaid, 
copies  of  the  resolutions  of  the  senate  and  assembly,  testifying  such  choice,  signed 
by  the  president  of  the  senate  and  speaker  of  the  assembly,  shall  be  thereupon 
delivered  to  the  person  so  chosen  a  senator,  as  evidence  of  such  election. 

[See  R.  8.  of  U.  S.,  $}  14-19.] 

TITLE  VIL 

PenaUy  for  violating  the  Promsions  of  this  Chapter ^  and  for  Misoonduet  at  SSeeOons 

False  iwearlng.  Section  1.  If  any  elector  challenged  as  unqualified,  shall  be 
guilty  of  wilful  and  corrupt  false  swearing  or  affirming,  in  taking  any  oath  or 
affirmation  prescribed  by  this  chapter,  sucn  person  shall  be  adjudged  guilty  of 
wilful  and  corrupt  perjury, 

Proonring  it.  §  2.  Every  person  who  shall  wilfully  and  corruptly  procure  any 
person  to  swear  or  affirm  falsely  as  aforesaid,  shall  be  adjudged  guilty  of  subor- 
nation of  perjury;  and  shall,  upon  conviction  thereof,  suner  the  punishment 
directed  by  the  law  in  cases  of  wilful  and  corrupt  perjury. 

Neglect  of  dirty.  §  3.  If  any  officer  on  whom  any  duty  is  enjoined  in  this  chap* 
ter,  or  in  any  statute  relating  to  elections,  shall  be  guilty  of  any  wilful  neglect  of 
such  duty,  or  of  any  corrupt  conduct  in  the  execution  of  the  same,  and  be  thereof 
convicted,  he  shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine  or 
imprisonment ;  the  fine  in  no  case  to  exceed  the  sum  of  five  hundred  dollars,  nor 
the  imprisonment  the  term  of  one  year. 

Bribery,  etc.  §  4.  If  any  person  shall  by  bribery,  menace  or  other  corrupt  means 
or  device  whatsoever,  either  directly  or  indirectly,  attempt  to  influence  any  elector 
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of  this  state  in  giving  his  vote  or  ballot,  or  deter  him  from  giving  the  same,  or 
disturb  or  hinder  him  in  the  free  exercise  of  the  right  of  suflfrage,  at  any  election 
^thin  this  state,  held  pursuant  to  this  chapter,  and  shall  thereof  be  convictedi 
«ach  person  so  offending  and  convicted  shall  be  adjudged  guiltv  of  a  misdemea- 
nor, and  be  fined  or  imprisoned,  according  to  the  discretion  01  the  court  before 
which  such  conviction  shall  be  had ;  such  fine  in  no  case  to  exceed  five  hundred 
•doUars,  ncir  such  imprisonment  one  year. 

Calling  oat  militia  prohibitad.  §  6.  K  any  officer  or  other  person  shall  call  out  or 
order  any  of  the  militia  of  this  state,  to  appear  and  exercise  on  anv  day  during 
Any  election  to  be  held  by  virtue  of  this  chapter,  or  within  five  days  previous 
thereto,  except  in  cases  of  invasion  or  insurrection,  he  shall  forfeit  the  sum  of  five 
liundred  dollars  for  every  such  offence. 

Oartain  aoU  by  oandidateBprohibitad.  §  6.  It  shall  not  be  lawful  for  any  candidate 
for  any  elective  office,with  intent  to  promote  his  election,  or  for  any  other  person, 
with  intent  to  promote  the  election  of  any  such  candidate,  either, 

1.  To  provide  or  furnish  entertainment  at  his  expense,  to  any  meeting  of  elec- 
tors, previous  to,  or  during  the  election  at  which  he  shall  be  a  candidate ;  or, 

2.  To  pay  for,  procure,  or  engage  to  pay  for  any  such  entertainment ;  or, 

3.  To  fmmish  any  money  or  other  property  to  any  person,  for  the  purpose  of 
beiuj?  expended  in  procuring  the  a1  tendance  of  voters  at  thepolls;  or, 

4.  To  engage  to  pay  any  money,  or  deliver  any  property  or  otherwise  compen- 
sate any  person  for  procuring  the  attendance  of  voters  at  the  polls ;  or, 

5.  To  contribute  money  for  any  other  purpose  intended  to  promote  an  election 
of  any  particular  person  or  ticket,  except  for  defraying  the  expenses  of  printing, 
and  the  circulation  of  votes,  handbills  and  other  papers  previous  to  any  such 
olection,  or  for  conveying  sick,  poor  or  infirm  electors  to  the  polls. 

1  Wmif  887 ;  5  id.,  27.    [See  also  art.  XII,  amended  Const,  as  to  form  of  oath  to  be  taken  by 
elective  officers.] 

Ohangiiig  votei.  §  7,  No  person  shall  fraudulently  or  deceitfully  change  or  alter 
a  ballot  of  any  elector,  nor  shall  furnish  an  elector  any  ballot  containip^  more 
than  tiie  proper  number  of  names,  or  cause  any  other  deceit  to  be  practiced  with 
intent  fraudulently  to  induce  such  elector  to  deposit  the  same  as  his  vote,  and 
{hereby  to  have  the  same  thrown  out  and  not  counted. 

Prniiihrnant,  §  8.  Bvery  person  offending  against  the  provisions  of  this  act 
flhall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine  not  exceeding  two 
hundred  and  fifty  dollars,  or  by  imprisonment  not  exceeding  six  months. 

Penalty  for  diaobaying  Inspeoton,  etc.  §9.  If  any  person  shall  wilfully  disobey 
any  lawful  commands  of  the  board  of  inspectors  of  any  election,  or  shall  wUfully 
and  without  lawful  authority,  obstruct,  hinder  or  delay  any  elector  on  his  way  to 
any  poll  where  an  election  shall  be  held,  or  while  he  is  exercising  or  attempting 
to  exercise  the  right  of  voting,  or  shall  aid  or  assist  in  such  obstruction  or  delay, 
he  shall,  on  conviction,  be  adjudged  guilty  of  a  misdemeanor,  and  be  fined  in  a 
6um  not  exceeding  two  hundred  and  fifty  dollars,  and  may  be  imprisoned,  in  tiie 
discretion  of  the  court,  for  not  more  than  six  months. 

Penalty  for  non-residents  voting,  and  for  voting  more  than  once ;  repeaL  §  10.  Any  person 
who  at  any  general  or  special  election,  or  city  or  charter  election,  shall  knowingly 
vote  or  offer  to  vote  in  any  election  district  in  which  he,  does  not  reside,  except  as 
liereinbefore  provided,  or  who  shall  vote  or  offer  to  vote  more  than  once  at 
the  same  election,  either  in  the  same  or  in  any  other  election  district,  shall,  on 
conviction,  be  adjudged  guilty  of  a  misdemeanor,  and  punishable  by  fine  not  ex- 
ceeding two  hundred  dollars,  or  by  imprisonment  not  exceeding  six  months,  or  by 
both,  as  the  court  may  direct ;  and  section  nineteen  of  title  six,  chapter  one,  of 
the  fourth  part  of  the  Revised  Statutes  is  hereby  repealed.  • 

Proonxing  illegal  voters.  §  H.  Every  person  who  shall  procure,  aid,  assist,  counsel 
or  advise  another  to  give  or  offer  his  vote  at  any  general,  town,  city  or  charter 
election,  knowing  that  the  person  is  not  duly  qualined  to  vote  at  the  place  where 
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the  vote  La  ffiven  or  offered,  shall,  on  conviction,  be  adjudged  ^^^ty  of  a  miflde* 
meaner,  and  punishable  as  prescribed  in  the  last  preceding  section  of  this  title. 

Proouring  noii-r«iidonti  to  oonia  into  a  town,  ward  or  diatziot  to  Tota.  §  12.  Every 
person  who  shall  procure,  aid,  assist,  counsel  or  advise  another  to  go  or  come  into 
any  town,  ward  or  election  district,  for  the  purpose  of  giving  his  vote  at  any  ^n- 
eral,  special,  tovm  or  city  election,  knowing  that  the  person  is  not  duly  qualified 
to  vote  in  such  town,  or  ward,  or  election  district,  shall,  on  conviction,  be  deemed 
guilty  of  a  misdemeanor,  and  punishable  as  prescribed  by  the  tenth  section  of 
this  title. 

Pnniahment ;  UnqnaHfiad  peraon,  or  inhabitant  of  anothar  stata  or  country  Toting* 
§  13.  Any  person  not  duly  qualified  to  vote  under  the  laws  of  this  state,  who 
shall  knowingly  vote  or  offer  to  vote  at  any  general  or  special  town  or  charter 
election  in  this  state,  shall  be  adjudged  guilty  of  a  misdemeanor,  and  on  con- 
viction shall  be  imprisoned  for  a  period  not  exceeding  six  months,  at  the  dis- 
cretion of  the  court  before  which  the  offence  is  tried.  And  any  inhabitant  of 
another  state,  or  country,  who  shall  vote  or  offer  to  vote  at  any  general,  special, 
town  or  city  charter  election  in  this  state,  shall  be  adjudged  guUty  of  a  felony, 
and  on  conviction,  shall  be  imprisoned  in  the  state  prison,  for  a  period  not  ex- 
ceeding one  year,  at  the  discretion  of  the  court  before  which  the  offence  is  tried. 
And  it  shall  be  the  duty  of  the  district-attorney  in  the  county  where  the  offence 
shall  have  been  committed,  to  adopt  effectual  measures  for  the  punishment  of  all 
persons,  who,  without  being  legally  qualified,  shall  vote  or  attempt  to  vote  at  any 
election  in  this  state. 

57  Barb.,  627 ;  1  Park.  Cr.  R.,  118. 

Inspaotors  of  alaotion,  ate,  to  ghra  notioa  of  ofianoas  undar  this  aot.  §  14.  It  shall  be 
the  duty  of  every  inspector  of  elections,  sheriffs,  constables  and  justices  of  the 
peace  within  this  state,  knowing  that  an  offence  has  been  committed,  under  this 
act,  or  having  good  reason  to  believe  that  an  offence  has  been  committed,  te  cive 
information  thereof  to  the  district  attorney  of  the  county  in  which  the  offence  snail 
have  been  committed,  whose  duty  it  shall  be  to  adopt  effectual  measures  for  the 
punishment  of  all  persons  violating  the  provisions  of  this  act. 

Qraad  Juriaa  to  be  ipaoiaUy  ohargad.  §  16.  It  shall  be  the  duty  of  the  presiding 
judge  of  every  court  of  general  sessions  of  the  peace  or  oyer  and  terminer  within 
this  state,  specially  to  charge  the  grand  jury  at  each  term  of  said  court,  to  take 
notice  of  all  offences  committed  in  violation  of  any  of  the  provisions  of  this  act. 

Titla  Sevan  to  i^ply  to  town  maatings.  §  16.  This  title  shall  apply  to  all  town  meet- 
ings held  in  the  several  towns  in  this  state,  as  well  as  to  the  elections  named  and 
provided  for  in  this  act.    [Added  by  L.  1878,  ch.  354.] 

TITLE  VIIL 

MitoeUaneoua  ProtisUms. 

HamntAn  ooonty.  Sbction  1.  The  county  of  Hamilton  and  the  county  of  Fulton 
shall  jointly  elect  one  member  of  assembly ;  and  for  all  the  purposes  of  this  act, 
the  county  of  Hamilton  shall  be  deemed  part  of  the  county  of  Fulton. 

Inspectors.  §  2.  I  tshall  be  lawful  for  a  majority  of  the  inspectors  of  any  elec- 
tion, held  in  pursuance  of  this  chapter,  to  execute  all  the  trusts  and  duties 
required  to  be  executed  by  the  inspectors  of  any  such  election. 

Id-  §  3.  If  a  majority  shall  not  be  present  on  any  day  on  which  an  election 
is  held,  the  inspectors  or  inspector  attending,  shall  apx)oint  so  many  electors 
of  the  town,  ward  or  district,  to  act  as  inspectors,  as  may  be  necessary  to  form  a 
board. 

Id.  §4.  The  persons  so  appointed  shall  take  the  constitutional  oath,  and  con- 
tinue to  act  until  a  majority  of  the  inspectors  shall  attend. 
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Notice  to  olttrk  and  first  Judge.  §  5.  No  notice  of  an  election,  nor  copy  of  the 
govemor^s  proclamation  shall  in  any  case  be  directed  to  the  clerk  of  a  county, 
unless  the  office  of  sheriff  of  such  county  shall  then  be  vacant,  nor  to  the  first  judge, 
unless  the  office  of  sheriff  and  clerk  shall  both  be  vacant. 

Aooounts.    §  6.  The  accounts  of  the  respective  clerks  of  counties  for  services 

f performed,  and  expenses  incurred  by  virtue  of  this  chapter,  shall  be  audited, 
evied  and  paid  in  like  manner  as  other  contingent  charges  of  such  counties. 

Pay  of  clerks  cf  the  polL    §  7.  The  clerks  of  the  polls  shall  severally  be  allowed 
one  dollar  and  twenty-five  cents  per  day  for  their  services  under  this  act. 
[See  L.  1870,  ch.  242,  $  2,  post.] 

RepeeL  §  8.  Chapter  six  of  the  first  part  of  the  Revised  Statutes ;  the  act 
entitled  "An  act  directing  the  manner  of  choosing  electors  of  president  and  vice- 
president,"  passed  April  15,  1829 ;  the  act  entitled,  "An  act  to  preserve  the 
purity  of  elections,"  passed  May  5,  1829 ;  and  the  eleventh,  twelfth,  thirteenth, 
fourteenth  and  seventeenth  sections  of  the  act  entitled  "An  act  to  preserve  the 
purity  of  elections,"  passed  May  7, 1839;  "An  act  concerning  elections  in  cities 
other  than  New  York,"  passed  May  26, 1841,  and  all  other  acte,  and  parts  of  acts 
inconsistent  with  the  provisions  of  this  act  are  hereby  repealed ;  but  such  repeal 
shall  not  affect  any  act  done  or  right  accrued,  or  any  proceeding,  suit  or  prose- 
cution for  any  offence,  or  for  the  recovery  of  any  penalty  or  forfeiture. 

Sections  applicable.  §  9,  Sections  seven,  eight,  nine  and  ten,  of  the  act  entitled 
"An  act  to  preserve  the  purity  of  elections,"  passed  May  7»  1839,  shi^  be  deemed 
applicable  to  elections  for  town  officers  only. 

[Section  10  la  omitted  as  temporary.] 


Tm  1847»  Chap.  240— An  act  to  amend  the  act  entitled  ^  An  act  respect- 
img  elections  other  than  for  militia  and  town  offlcersy''  passed  April 
5th»1842. 

[Sections  1  to  14  amend  the  foregoing*  act  of  1842.] 

Oertain  penons  not  to  vote.  §  15.  No  person  shall  be  permitted  to  vote  at 
any  election,  who  previous  thereto  shall  have  been  convicted  of  bribery  or  of  any 
infamous  crime,  unless  he  shall  have  been  pardoned  and  restored  to  all  the  rights 
of  a  citizen,  or  who  shall  make  any  bet  or  wager,  or  be  directly  or  indirectly 
interested  in  any  bet  or  wager  depending  upon  the  result  of  any  election,  at 
which  such  person  may  oifer  to  vote. 

[L.  1872,  ch.  113,  }  1— The  disqualification  to  testify  created  by  section  twenty-three  (original 
number)  of  title  seven,  chapter  first  of  part  fourth  of  the  Kevised  Statutes,  and  the  pro- 
hibition to  vote  at  anj  election  contained  in  section  fifteen  of  chapter  two  hundred  and 
forty  of  the  laws  of  eighteen  hundred  and  forty-seven,  shall  not  apply  to  a  person  hei-e- 
tofore  convicted,  or  hereafter  to  be  convicted  of  felony,  or  of  any  infamous  crime,  and  in 
consequence  thereof  committed  to  one  of  the  houses  of  refuge,  or  other  reformatories  or- 
ganized under  the  laws  of  this  state.) 

[This  is  obsolete  as  respects  the  diaqualincation  to  testify.] 

Penalty  on  iaspeotors.  §  16.  In  case  any  inspector  of  election  shall  knowingly 
and  wilfully  permit  or  suifer  any  person  to  vote  at  any  election,  who  is  not  entitled 
to  vote  thereat,  the  said  inspector  so  offending  shall,  on  conviction  thereof,  be 
adjudged  guilty  of  a  misdemeanor,  and  shall  be  sentenced  to  pay  a  fine  of  five 
hundred  dollars,  and  be  imprisoned  in  the  county  jail  for  six  months. 

mecton  to  be  questioned.  §  1 7.  The  inspectors  of  any  election  in  addition  to  the 
other  questions  to  be  put  to  any  person  offering  to  vote,  when  challenged  under 
the  act  of  the  legislature  of  this  state,  passed  April  5,  1842,  entitled  ''  An  act 
respecting  elections  other  than  for  militia  and  town  officers,"  shall  interrogate 
every  such  person  as  to  his  qualifications  to  vote  under  the  present  Constitution. 

[Sections  18-21  amend  the  foregoing  act  of  1842.    Section  22  is  omitted  as  temporary.] 

26 
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DIVISION  SECOND. 

Additional  Pbovisions  Rblatino  Gbitbrallt  to  Blbotions. 

[The  charters  of  the  citiest  and  variona  special  acts  relating  to  incoroorated  villageSy  contain 
provisions  affecting  the  general  election  law  in  those  localities.] 

Jm  1844,  Chap.  331— An  act  to  ameiid  an  act  for  the  partial  organization 
of  the  county  of  Hamilton,  and  for  other  purposes,  passed  April  22, 

loOf  • 

[Section  1  amends  L.  1842,  ch.  130.] 

Oanvaas  when  and  bow  to  be  made,  etc  §  2.  It  shall  be  the  duty  of  the  boaxd  of 
canvassers  in  the  county  of  Hamilton^  to  canvass  all  votes  given  in  said  county, 
in  the  same  manner  as  though  the  said  county  was  fully  organized ;  and  the  said 
board  of  canvassers  shall,  auer  they  have  thus  canvassed,  transmit  to  the  county 
clerk  of  the  county  of  Fulton,  a  statement  and  certificate  of  all  the  votes  for  the 
office  of  governor,  lieutenant-governor,  senators,  representatives  in  congress,  and 
electors,  and  members  cf  assembly,  or  either  of  them,  under  their  signatures,  and 
to  be  certified  by  the  county  clerk  with  his  seal  of  office ;  and  which  shall  be  sent 
to  the  county  clerk's  office  in  the  county  of  Fulton  on  or  before  the  first  Tuesday 
next  followlag  such  election,  by  some  person  to  be  designated  and  appointed  by 
the  board  of  canvassers  of  the  county  of  Hamilton. 

Doty  of  board  of  oanvassers  of  Fntton  comity.  §3.  It  shall  be  the  duty  of  the 
county  clerk  and  the  board  of  canvassers  of  the  county  of  Fulton  to  receive  and 
canvass  the  votes  thus  transmitted  to  them,  in  the  same  manner,  as  though  each 
town  in  tiie  county  of  Hamilton  had  sent  its  canvasser  with  the  canvass. 


Id.  1855.  Chap.  513— An  act  to  recrnlate  the  number  of  ballots  and  ballot 
boxes  to  be  used  in  the  city  and  county  of  Kew  York,  and  the  mode  of 
canvassing  votes,  throughout  the  state. 

[Sections  1  and  2  are  omitted  as  local.] 

Oanvaaa.  g  3.  All  ballots  shall,  hereafter,  in  all  the  election  districts  in  this 
state,  be  canvassed  in  the  following  order,  as  far  as  number  five,  inclusive,  and  in 
the  city  of  New  York  through  the  entire  list : 

1.  Electors  of  president  and  vice-president. 

2.  State  officers,  other  than  judiciary. 

3.  Members  of  congress. 

4.  State  senators. 

5.  Members  of  assembly. 

6.  County  and  city  (of  New  York)  officers. 

7.  Town  and  charter  officers. 

8.  State  and  county  judicial  officers. 

9.  Police  and  civil  justices. 

At  the  completion  of  the  canvass  of  each  box,  the  chairman  of  the  inspectors 
of  election  shall  make  public  oral  proclamation  of  the  whole  number  of  votes  in 
such  box,  and  of  the  whole  number  given  for  each  person,  with  the  name  of  the 
office  to  which  such  person  was  named  on  the  ballots. 

[See  }  3  of  next  following  act.  ] 

This  act  a  part  of  electoral  law  §  4.  This  act  shall  be  deemed  a  portion  of  the 
electoral  law  of  the  state,  and  any  violation  thereof  shall  be  punished  in  the  same 
manner  as  provided  in  the  general  statutes  regulating  elections. 

Repeal  §  5.  The  act  entitled  "An  act  to  regulate  the  number  of  boxes  to  be 
used  at  elections,"  passed  March  twenty-third,  eighteen  hundred  and  fifty-two, 
and  all  acts  and  parts  of  acts  heretofore  passed,  so  far  as  the  same  are  inconsiff* 
tent  with  the  provisions  of  this  act,  are  hereby  repealed. 
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Xi.  1856,  Chap.  79— An  act  prescribins  the  order  in  whicli  the  votes  re- 
ceived at  ereneral  elections,  except  m  the  city  of  New  York,  shall  be 
canvassed,  the  manner  of  electii^c  school  officers  in  said  city,  and  direct- 
ing  a  republication  of  the  election  laws. 

Votafl,  how  oanvasMd.  Sbction  1.  Immediately  after  the  final  closing  of  the  poll 
at  all  general  elections  hereafter  to  be  held  in  this  state,  in  the  several  election 
districts,  except  in  the  city  of  New  York,  the  ballot  boxes  used  at  such  elections 
shall  be  opened  and  the  votes  therein  canvassed  in  the  manner  now  provided  by 
law,  but  as  nearly  as  may  be  in  the  following  order : 

1.  The  box  containing  the  ballots  endorsed  '^Electors." 

2.  The  box  containing  the  ballots  endorsed  ''State." 

8.  The  box  containing  the  ballots  endorsed  "Assembly," 

4.  The  box  containing  the  ballots  endorsed  "Judiciary." 

If  any  other  ballot  boxes  shall  have  been  used  at  any  such  elections,  in  pursu- 
ance of  law,  such  other  boxes  shall  be  opened  and  the  votes  therein  canvassed 
immediately  after  those  hereinbefore  specified,  in  such  order  as  the  inspectors  of 
elections  at  the  several  polls  shall  respectively  d^ermine. 

School  officer!,  how  elected.  §  2.  The  school  oificers  of  each  ward  in  the  city  of 
New  York,  or  such  of  them  as  are  to  be  elected  at  any  election  in  said  city,  shall 
be  upon  a  separate  ballot,  which  ballot  upon  the  face  thereof,  shall  contain  a 
designation  of  the  office,  and  the  name  or  names  of  the  persons  to  be  voted  for, 
or  such  of  them  as  any  voter  may  desire  to  vote  for,  and  which,  when  folded, 
£hall  be  endorsed,  or  show  upon  the  outside,  the  words  "School  Officers  number 
ten,"  and  shall  be  deposited  in  a  separate  box  provided  for  that  purpose,  labelled 
"School  Officers  number  ten,"  and  said  votes  shall  be  canvassed  as  number  ten, 
in  the  order  of  canvassing  the  votes  at  any  such  election. 

RepeaL  §  3.  So  much  of  the  third  section  of  the  act  entitled  "An  act  to  regu- 
late the  number  of  ballots  and  ballot  boxes  to  be  used  in  the  city  of  New  Toik, 
and  the  mode  of  canvassing  votes  throughout  the  state,"  passed  April  fourteenth, 
one  thousand  eight  hundred  and  fifty-five,  as  is  inconsistent  with  the  provisions 
of  this  act,  is  hereby  repealed. 

[Section  4  Ls  omitted  as  temporary.] 


Ij.  1861,  Chap.  807— An  act  aathortzin^  and  reqniiin^  inspectors  of  elec- 
tions and  other  officers  to  take  certain  affidaTits  requirea  by  the  registry 
law. 

Inspeoton  may  adminiater  oatha  to  yotera.  Sbction  1.  At  any  annual,  state  or  city, 
election  hereafter  held  in  this  state,  any  of  the  inspectors  of  such  election  may  take 
the  affidavit  now  required  by  law,  to  be  furnished  by  persons  offering  to  vote 
whose  names  are  not  on  the  register  of  electors ;  and  such  inspectors,  or  one  of 
them,  shall,  upon  request,  take  and  certify  such  affidavit  without  fee  or  reward. 
All  other  officers  authorized  by  law  to  take  affidavits  shall,  at  all  times,  upon  re- 
quest, take  and  certify  any  affidavit  so  required  to  be  furnished  as  aforesaid, 
without  any  charge  therefor. 

Tu  1864,  Chap.  253— An  act  to  enable  the  qualified  electors  of  this  state, 
absent  therefrom  in  the  military  serrice  orthe  United  States,  in  the  army 
or  nayy  thereof  to  vote. 

Abient  deotora  in  military  aenrioe  entitled  to  vote.  Sbction  1.  In  time  of  war, 
every  elector  of  the  state  of  New  York  in  the  actual  military  service  of  the  United 
States,  in  the  army  or  navy  thereof,  who  shall  be  absent  from  the  state  of  New 
York  on  the  day  of  election,  shall  be  entitled  to  vote  at  any  general  or  special 
election  held  in  this  state,  in  the  manner  and  form  following. 
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Instrument  to  be  ocecuted  by  absent  eleotor ;  how  attested  and  sworn  ta  §2.  Sucb. 
absent  elector  shall,  by  an  instrument  executed  by  him  not  more  than  sixty  days 
previous  to  any  general  or  special  election  to  be  held  in  this  state,  authorize  and 
empower  any  elector  of  the  town  or  city  where  the  said  absent  elector  shall  reside, 
on  the  day  of  said  election,  to  cast  for  him  his  vote  or  ballot,  in  the  manner  pre- 
scribed by  this  act,  for  all  officers  for  whom  he  would  have  a  right  to  vote  if  he 
werd  present  at  such  election ;  such  instrument  shall  be  signed  by  such  absent 
elector,  attested  by  a  subscribing  witness  and  sworn  to  before  any  field  officer, 
captain,  adjutant,  or  commandant  of  any  company  or  detachment  on  detached 
service,  in  the  service  of  the  United  States,  and  commissioned  as  officers  in  the 
volunteer  force  of  the  state  of  New  York,  or  the  captain  or  commandant  of  any 
vessel  in  the  naval  service  of  the  United  States,  to  which  the  said  absent  elector 
may  belong  or  be  attached ;  and  such  officers  are  hereby  duly  authorized  to 
administer  oaths  for  the  purposes  specified  in  this  act,  and  they  shall  attach  to 
their  signatures,  their  official  designations. 

Affidavit  to  be  made  by  absent  eleotor.  §  3.  The  said  absent  elector  shall  make 
and  subscribe  the  following  affidavit:  *'  I,  A..  B.,  do  solemnly  swear  (or  affirm)  that 
I  have  been  a  citizen  of  the  United  States  for  ten  days,  am  now  of  the  age  of 
twenty-one  years,  that  I  have  been  or  shall  have  been  an  inhabitant  of  the  state 
of  New  York  for  one  year  next  preceding  the  election  to  be  held  on  the 
day  of  186  ,  for  the  last  four  months  a  resident  of  the  county  of  , 

for  thirty  days  next  preceding  said  election  a  resident  of  the  town  (or  city)  of 

,  and  that  I  am  now  and  until  said  election  intend  to  be  a  resident 
thereof;  that  I  have  not  made  any  bet  or  wager,  and  am  not  directly  or  indirectly 
interested  in  any  bet  or  wager  depending  upon  the  result  of  said  election,  and  I 
do  further  swear  that  I  am  in  the  actual  military  (or  naval)  service  of  the  United 
States,  that  I  am  now  a  member  of  company  of  the  regiment  (describing^ 
the  organization  to  which  he  belongs),  now  at  or  near  ,  in  the  state  (or 

territory)  of  (or  attached  to  the  United  States  vessel  ). 

Sworn  to  ana  subscribed  this  day  of  186  ,  before  me. 

Ballot,  how  prepared.  §  4.  The  said  absent  elector  in  the  service  as  aforesaid 
shall  prepare  and  fold  the  ballot  or  ballots  he  designs  to  cast  at  such  election,  and 
inclose  the  same,  together  with  the  instrument  described  in  the  second  section  of 
this  act,  in  an  envelope  duly  sealed,  having  on  the  outside  thereof,  either  written 
or  printed,  the  affidavit  prescribed  in  the  third  section  of  this  act,  sworn  to  and 
subscribed  as  therein  required.  The  said  envelope,  prepared  as  aforesaid,  shall 
be  enclosed  by  him  in  another  envelope,  marked  "soldier's  vote,"  sealed  and 
directed  to  the  elector  empowered  by  the  instrument  described  in  the  second 
section  of  this  act,  to  cast  the  ballot  of  said  absent  elector ;  and  the  said  absent 
elector  may  then  transmit  the  same  to  the  person  to  whom  it  is  directed,  by  mail 
or  otherwise. 

XXity  of  eleotor  to  whom  ballot  Is  sent ;  duty  of  election  inspectors  {  affidavit  by  house* 
holder ;  when  ballots  to  be  rejected.  §  5.  Such  elector,  upon  receiving  such  letter 
from  such  absent  elector,  may  open  the  outer  envelope  thereof,  but  he  shall  not 
open  the  inner  envelope  thereof.  On  the  day  of  such  election,  and  between  the 
opening  and  close  of  the  polls  thereof,  he  shall  deliver  such  inner  envelope  to 
the  inspectors  of  elections  of  the  proper  election  district,  and  at  the  polls  thereof; 
and  if  the  name  of  the  person  signing  the  affidavit,  on  the  outside  of  said  envelope, 
shall  be  found  entered  upon  the  register  of  electors  of  such  election  district  as  a 
duly  qualified  voter  therein,  said  envelope  shall  be  by  said  inspectors  publicly 
opened,  and  the  votes  or  ballots  therein  contained  shall  be  duly  deposited  in  the 
appropriate  boxes  prepared  to  receive  the  ballots  of  voters,  and  the  name  of  such 
absent  elector  shall  be  entered  upon  the  poll  lists,  together  with  the  name  of  the 
person  delivering  the  ballot  at  the  polls.  If  such  name  shall  not  be  found 
entered  upon  the  register  of  electors  of  such  district  where  such  person  claims  to 
reside,  such  envelope  shall  not  be  opened  unless  an  affidavit  be  made  by  a  house- 
holder of  the  district,  to  the  effect  that  he  knows  that  said  person  whose  vote  ia 
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80  oTered  is  a  resident  of  said  district.  If  such  affidavit  be  made  and  delivered 
to  the  inspectors,  they  shall  open  said  envelope  and  deposit  the  votes  or  ballots 
therein  contained  as  aforesaid,  and  the  name  of  the  person  so  voting  shall  be 
entered  upon  the  poll  lists  together  with  the  name  of  the  person  delivering  the 
ballot  at  the  polls.  The  ballots  contained  in  any  such  inner  envelope,  which  shall 
have  been  opened  or  unsealed  before  the  same  shall  have  been  laid  before  the 
board  of  inspectors  of  election,  shall  not  be  deposited  in  any  ballot  box  at  such 
election,  but  shall  be  rejected. 

Affidavits,  etc,  to  be  filed.  §6.  The  affidavits  and  instruments  described  in  the 
second  and  third  sections  of  this  act,  and  all  envelopes  containing  **  soldier*s 
votes,**  not  opened  at  such  election,  shall  be  kept  and  filed  by  the  inspectors  of 
election  in  the  same  manner  and  place  as  the  poll  lists  of  such  election  are  re- 
quired by  law  to  be  kept  and  filea. 

Penon  reoeiviiig  ballot  from  absent  elector  to  give  reoeipt.  g  7.  Every  person  who 
shall  be  entitled  to  receive  any  letter  or  envelope  marked  as  herein  provided,  before 
he  shall  take  away  the  same,  shall  sign  and  deliver  to  the  pos>tma8ter  or  his  deputy 
or  clerk,  a  receipt  therefor,  which  receipt  shall  specify  how  many  such  letters  or 
envelopes  he  has  received,  and  otherwise,  as  far  as  maybe,  specify  the  particulars 
of  the  description  thereof.  And  any  willful  omission  to  comply  with  the  provis- 
ions of  this  section  shall  be  adjudged  a  misdemeanor,  and  any  person  convicted 
thereof  shall  be  punished  accordingly. 

When  eleotors  to  whom  ballota  are  sent  to  be  deemed  guilty  of  misdemeanor.      §  8. 

Any  inspector  of  election,  and  any  elector  to  whom  said  ballot  shall  be  sent,  who 
shall  willfully  neglect  or  refuse  to  perform  any  of  the  duties  required  of  him  by 
this  act,  or  in  any  manner  willfully  violate  or  abuse  any  trust  or  duty  hereby  im- 
posed on  him,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  punished  by  fine  not  less  than  two  hundred  and  fifty  dollars,  and  by  im- 
prisonment in  the  county  jail  not  less  than  four  months. 

Peijury.  §  9.  Every  person  who  shall  be  guilty  of  wilful  and  corrupt  false 
swearing  or  affirming  in  taking  any  oath  or  affirmation  prescribed  by  this  act, 
shall  be  adjudged  guilty  of  wilful  and  corrupt  perjury ;  and  every  person  who 
shall  make  or  sign  a  false  certificate  to  any  instniment  or  affidavit  authorized  by 
this  act,  shall  be  deemed  guilty  of  a  misdemeanor. 

Penalty  for  delivering  forged,  altered  or  changed  ballot.  §  10.  Every  person  who 
shall  deliver  or  present  to  the  inspectors  of  elections  under  this  act,  any  forged, 
altered  or  changed  ballot,  envelope  or  instrument  required  or  provided  for  by 
tills  act,  knowing  the  same  to  be  so  forced,  altered  or  changed,  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine  not  less  than 
two  hundred  and  fifty  dollars,  and  by  imprisonment  in  the  county  jail  not  less 
than  four  months. 

General  laws  applicable.  §  H.  AH  provisions  of  the  laws  of  this  state  relative 
to  general  or  special  elections  not  inconsistent  with  any  of  the  provisions  of  this 
act,  shall  apply  thereto. 

Doty  of  secretary  of  sute.  §  12.  The  secretary  of  state  is  hereby  authorized  and 
required  to  prepare  and  have  printed  the  necessary  blank  forms  and  envelopes 
required  to  carry  out  the  provisions  of  this  act,  and  shall  cause  the  affidavits  re- 
quired by  the  third  section  of  this  act  to  be  printed  in  blank  upon  proper  envel- 
opes, to  contain  the  instrument  required  by  the  second  section  of  this  act,  and 
shall,  at  least  two  months  previous  to  any  general  or  special  election,  cause  such 
blank  forms,  envelopes,  ana' copies  of  this  act  to  be  forwarded  to  the  several  regi- 
ments from  this  state  in  the  service  of  the  United  States  in  the  field,  and  to  the 
several  hospitals,  posts  and  naval  stations,  in  sufficient  quantity  to  furnish  one 
copy  of  each  blank  form,  envelope,  and  copy  of  this  act  to  each  person  in  the 
actual  military  service  of  the  United  States,  in  the  army  or  navy  thereof,  from  this 
state,  and  absent  therefrom.  The  sum  of  ten  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  is  hereby  appropriated  out  of  any  moneys  in  the  treasury 
not  otherwise  appropriated,  to  defray  the  expenses  authorized  by  this  section. 
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Penalty  for  bribery  or  intimidation  of  abient  elector,  g  13.  Any  officer  of  this  state, 
or  of  the  United  States,  or  any  other  person,  who  shall,  directly  or  indirectly, 
control,  or  attempt  to  control,  any  such  enlisted  elector  in  the  exercise  of  any  of 
his  rights  under  this  act,  by  menace,  bribery,  fear  of  punishment,  hope  of  reward, 
.or  any  other  corrupt  or  arbitrarjr  measure  or  resort  whatever,  or  to  annoy,  injure 
or  otherwise  punish  any  such  officer  or  man,  for  the  manner  in  which  he  may  have 
exercised  any  such  right,  shall  be  deemed  guilty  of  an  offense  against  the  sov- 
ereignty of  this  state,  which  shall  be  punished  as  a  misdemeanor,  and  for  which 
he  may  be  indicted  and  tried  at  any  future  time,  when  he  may  be  found  within 
the  limits  of  this  state  ;  and,  upon  conviction,  he  shall  be  imprisoned  for  a  term 
not  exceeding  one  year,  and  fined  in  a  sum  not  exceeding  one  thousand  dollars, 
and  he  shall  also  thenceforth  be  ineligible,  after  conviction  thereof,  to  hold  any 
office  in  this  state. 


It.  1870,  Chap.  134  —  An  act  authorizing  persons  residing  on  Tndian  lands 

to  vote  in  the  nearest  election  district. 

Blecton  residing  on  Indian,  lands.  Sbction  1.  Any  person  residing  On  the  lands  of 
any  nation  or  tribe  of  Indians  in  this  state,  being  a  qualified  voter,  shall  be  enti- 
tled to  vote  in  the  election  district  nearest  the  place  of  residence  of  such  person, 
in  the  same  town,  at  any  election  held  therein,  whether  such  Indian  lands  shall  be 
included  in  the  said  election  district  or  not,  and  such  person  or  persons  shall  have 
the  same  right  to  register  his  or  their  names  as  voters,  and  shall  possess  the  same 
right  to  vote  in  such  adjoining  district,  as  if  actually  residing  therein. 


L.  1870,  Chap.  388  —  An  act  to  amend  the  laws  relating  to  elections. 

Oaths  of  colored  men  offering  to  vote.  Sbction  1.  All  laws  or  parts  of  laws  which 
direct  or  require  the  registers  or  inspectors  of  elections  or  other  officers  of  elec- 
tions, to  tender  to  or  to  require  of  a  colored  man  offering  to  vote,  whether  when 
challenged  or  not  challenged,  any  oath  other  than  or  different  from  the  oath  which 
they  are  directed  or  required  to  tender  to  or  to  require  of  a  white  man  in  like 
cases,  are  hereby  repealed ;  and  all  laws  or  parts  of  laws  which  direct  or  require 
the  registers  or  inspectors  of  election  to  interrogate  a  colored  man  offering  to- 
vote,  or  when  offered  as  a  witness  as  to  the  qualifications  of  other  voters,  whether 
when  challenged  or  nqt  challenged,  by  putting  to  him  questions  or  requiring 
answers  other  than  those  prescribed  to  be  put  to  or  required  from  a  white  man, 
under  like  circumstances,  are  hereby  repesded,  and  it  shall  not  be  lawful  for  the 
registers  or  inspectors  of  elections  to  tender  to  or  administer  to  a  colored  man  any 
oath,  or  to  put  any  questions  or  require  any  answers  other  than  such  as,  under 
like  circumstances,  it  is  lawful  t.o  tonder,  administer,  put  to  or  require  from  a 
whito  man. 

Blection  and  registry  laws  to  be  uniform  to  all  ▼oters.  §  2.  It  shall  not  be  lawful  for 
the  registers,  inspectors,  canvassers,  or  other  officers  of  election  to  reject  the  name 
from  the  re^stry,  or  the  vote  of  any  colored  man,  except  for  like  causes  as  would 
make  it  their  duty  to  reject  the  name  or  the  votiC  of  a  white  man. 

Penalty  for  violating  this  act  §  3,  Any  register,  inspector,  or  other  officer  of 
elections  offending  against  the  provisions  of  this  act,  shall,  upon  conviction,  be 
adjudged  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  five  hundred  dollars 
and  imprisonment  for  six  months. 

li.  1871,  Chap.  712— An  act  in  relation  to  the  election  of  representatives 

in  congress,  senators  and  members  of  assembly. 

Separate  ballot  boxes  for  congress,  senate  and  assembly ;  form  of  ballots }  order  of  oan- 
▼>>*•    Sbction  1.  At  each  annual  or  special  election  at  which  a  representative  ia 
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congress,  senator  or  member  of  assembly  is  hereafter  to  be  elected,  the  inspectors 
in  the  several  election  districts  in  this  state  shall  provide  and  keep  a  separate  box 
in  which  all  ballots  for  representatives  in  congress,  to  be  indorsed  '*  Congress/* 
shall  be  deposited ;  also  a  separate  box  in  whioi  all  ballots  for  senator,  to  be  in- 
dorsed ''  Senate,"  shall  be  deposited ;  and  also  a  separate  box  in  which  all  bal- 
lots for  member  of  assembly,  to  be  indorsed  "  Assembly,"  shall  be  deposited ; 
and  the  ballots  deposited  in  said  several  boxes  shall  be  estimated  and  canvassed 
in  the  order  named  above,  respectively,  and  immediately  following  the  estimate 
and  canvass  of  the  ballots  indorsed  '^State.'* 

Repeal.  §  2.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed. 

Ii«  1873,  Chap.  474— An  act  requiring  county  clerks  to  transmit  to  the 
secretary  of  state  certified  copies  of  the  official  county  canvass* 

Oomity  derloi  to  tranamit  oopyd  oanvai&  Section  1.  It  shall  be  the  duty  of  the 
clerk  of  each  county  in  the  state  to  transmit  by  mail  to  the  secretary  of  state  on  or 
before  the  fifteenth  day  of  December  in  each  year,  a  certified  copy  of  the  official 
canvass  of  the  votes  cast  in  said  county,  by  election  districts,  at  the  then  next 
preceding  general  election. 


Lh  1880,  Chap.  56— An  act  to  promote  honest  elections. 

Blectioiuij  who  ahall  be  eligible  ai  Inapeotors.  Section  1.  No  person  shall  be 
eligible  to  the  office  of  inspector  of  election  or  clerk  of  the  poll,  or  be  qualified  to 
act  as  such,  unless  he  can  read  and  write  the  English  language. 

Bfisdemeanor.  §  2.  It  shall  be  a  misdemeanor  for  any  person  not  possessing  such 
qualifications  to  aci  as  an  inspector  of  election  or  clerk  of  the  poll. 

BlecUons  to  be  pablio.  §  3.  The  election  at  every  poll  shall  be  public  to  the 
watchers  hereinafter  provided  for,  from  its  commencement  to  the  close  of  the  can- 
vass and  signing  of  the  proper  returns  and  copies  thereof. 

Watchen;  privileges  and  dntiee.  §4.  Every  political  organization  which  shall 
present  a  candidate  or  candidates  for  the  suffrages  of  the  voters  of  any  election 
district,  shall  have  the  right  to  appoint,  not  to  exceed  two  electors,  as  watchers 
at  the  poll  of  such  election  district  for  every  election.  Such  appointment  may  be 
evidenced  by  a  written  or  printed  appointment,  signed  by  the  president  or  the 
chairman  and  the  secretary  of  such  political  organization,  but  no  ward  or  town 
organization  shall  be  entitled  to  watchers  at  any  poll  outside  the  limit  of  such 
ward  or  town. 

Id^  rights.  §  5.  Said  watchers  and  each  of  them  shall  be  entitled  to  be  present 
at  such  election  in  the  room  occupied  by  the  inspectors  of  election,  commencing 
at  least  fifteen  minutes  before  any  ballot-box  shall  be  opened,  until  the  close  of 
the  canvass,  and  the  signing  of  the  proper  returns  of  such  election. 

Ballot-boxes  to  be  examined.  §  6.  At  every  election  immediately  before  any  bal- 
lots are  received  by  the  inspectors  of  election,  or  any  of  them,  said  inspectors  shall 
unlock  every  ballot-box  used,  or  to  be  used,  at  such  election,  and  permit  each 
watcher  present  to  examine  said  baflot-box,  and  every  part  and  portion  thereof, 
until  he  is  satisfied  as  to  the  structure  thereof,  and  that  there  is,  at  the  commence- 
ment of  receiving  ballots,  no  ballots  therein. 

Further  rights  of  watchers.  §  7.  Every  watcher  shall  have  the  right,  from  the 
time  of  so  inspecting  said  ballot-box  or  boxes,  at  any  and  all  times  until  the  can- 
vass of  the  ballots  and  signing  of  the  proper  returns  and  copies  thereof,  to  be 
present  in  the  room  occupied  by  said  inspectors,  in  &  position  and  place  where 
ne  may  fully,  conveniently,  and  comfortably  watch  the  reception  and  deposit  of 
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every  ballot  cast  at  such  election,  and  the  full  and  final  canvass  of  the  ballots^ 
and  signing  of  the  proper  returns  and  copies  thereof ;  and  no  ballot-box  or  ballot 
cast,  except  it  be  in  the  ballot-box,  shall  be  removed  from  the  constant  sight  and 
inspection  of  such  watchers,  until  the  canvass  is  closed  and  the  proper  returns  and 
copies  thereof  made  and  completed. 

Boscei,  how  to  be  placed.  §  8.  Every  ballot-box  shall  be  so  placed,  at  a  window  or 
elsewhere,  that  the  voter  depositing  any  ballot  and  each  watcher  may  conveniently 
see  every  ballot  received  by  the  inspectors  and  deposited  in  the  ballot-box. 

Id.  §  9.  No  screen  or  other  obstruction  to  such  view  of  any  ballot-box  by  the 
voter  or  any  watcher  shall  be  allowed. 

Watohan  may  examine  baUota.  §  10.  If  requested  by  any  watcher  or  any  elector 
present  at  any  canvass,  it  shall  be  the  duty  of  the  inspectors  of  election,  and  each 
of  them,  to  exhibit  any  and  all  ballots  cast  at  such  election  to  such  watcher  or 
elector  fully  opened,  and  in  such  a  condition  and  manner  that  he  may  fully  and 
carefully  read  and  examine  the  same,  though  said  inspector  shall  not  allow  any 
such  ballot  to  be  taken  from  his  hand. 

How  retonui  ahaU  be  made.  §  H.  Every  return  or  statement  of  the  result  of  the 
canvass  of  any  election  shall  be  made  upon  a  single  sheet  of  paper,  or  if  not, 
each  half-sheet  shall  be  signed  at  the  end  thereof  by  the  inspectors. 

Siae  of  poll  room.  §  12.  The  room  used  for  the  reception  of  ballots  shall  be  of  a 
reasonable  size,  so  as  to  admit  at  all  times  at  least  twelve  electors,  including  the 
watchers,  exclusive  of  the  inspectors  of  election  and  clerks  of  the  poll. 

OhaUengea.  §  13.  Any  watcher  or  other  elector  may  challenge  the  right  of  any 
person  .offering  to  vote  at  any  election,  and  the  name  of  the  person  so  challenging 
shall  not  be  disclosed  by  any  inspector  of  election  or  clerk  of  the  poll,  unless 
required  so  to  do  by  a  court  of  justice  or  magistrate  in  some  legal  proceeding. 

BCanaer  of  maldng  returns.  §  14.  The  inspectors  of  election  of  each  election  dis- 
trict shall,  within  twenty-four  hours  after  the  completion  of  the  canvass,  in  addi- 
tion to  the  making  and  filing  of  the  returns  and  statements  tVereof  now  directed 
and  required  by  law,  cause  a  duplicate  of  such  return  or  statement  to  be  filed  in 
the  office  of  the  clerk  of  the  county.  One  of  their  number  may  be  deputed  by 
them  to,  and  may  file  the  same,  and  he  shall  be  paid  for  so  doing,  except  in  cities 
and  towns  where  the  county  clerk*8  office  is  situated,  the  sum  of  five  dollars,  and 
also  four  cents  a  mile  for  each  mile  actually  and  necessarily  traveled  by  the  usual 
route  in  going  to  and  returning  from  the  said  county  clerk's  office,  to  be  audited, 
allowed  and  paid  in  the  same  manner  as  for  other  services  of  said  inspectors. 

Retonui  open  to  inspection  of  all.  §  15.  The  returns  or  statements  of  election  on 
file  in  county,  town  and  city  clerk's  offices  shall  be  public  records  and  open  to  in- 
spection and  examination  by  any  elector  of  the  state. 

Inspector,  etc.,  not  to  distribute  ticketiu  §  16.  No  inspector  of  election  or  clerk  of  the 
poll,  who  shall  act  as  such  during  any  portion  of  any  election,  shall  peddle,  dis- 
tribute or  give  tickets  to  electors,  during  any  part  of  the  day  of  such  election. 

Bale  of  Uquon  prohibited.  §  17.  No  lager  beer,  ale,  wine,  or  spirituous  liquors 
shall  be  allowed  on  any  election  day  in  any  room  used  for  election  purposes. 

Penalty  for  fidae  retoms.  §  18.  Every  inspector  of  election  or  clerk  of  the  poll 
who  shall  intentionally  make,  or  attempt  to  make,  any  false  canvass  of  the  ballots 
cast  at  an  election,  or  shall  intentionally  make,  or  attempt  to  make,  any  false 
statement  of  the  result  of  any  canvass,  though  not  signed  by  a  majority  of  the 
inspectors  of  election,  shall  be  guilty  of  a  felony,  and  be  punished  by  imprison- 
ment in  the  county  jail  or  a  penitentiary,  not  exceeding  one  year,  or  in  the  state 
prison,  not  exceeding  five  years. 

Bribery  of  inapectors.  §  19.  Any  person  who  shall  induce,  or  attempt  to  induce, 
any  inspector  of  election,  or  clerk  of  the  poll  to  do  any  act  forbidden  by  the  last 
section  shall  be  guilty  of  a  felony,  and  be  punished  in  the  same  manner  and  to 
the  same  extent. 
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Penalty  for  n«gleot  to  oomply  with  provisiotu  of  act  §  20.  Every  inspector  of  elec- 
tion, or  clerk  of  the  poll,  who  shall  inteutiouallv  omit,  neglect  or  refuse  to  do  any 
act  required  by  this  act,  and  every  inspector  oi  election,  clerk  of  the  poll,  police- 
man, member  of  any  police  force  or  other  person  who  shall  intentionally  reiuse  to 
permit  the  doing  of  any  act  hereby  allowed  to  be  done  by  any  watcher  or  elector, 
or  shall  intentionally  prevent,  or  attempt  t^  prevent,  the  doing  thereof,  or  shall 
intentionally  do  any.  act  forbidden  by  this  act,  except  in  sections  eighteen  and 
nineteen  thereof,  shall  be  guilty  of  a  misdemeanor,  and  be  punished  by  imprison- 
ment in  a  county  jail  or  penitentiary  for  not  exceeding  one  year,  or  by  a  fine  of 
-not  exceeding  two  hundred  and  fifty  dollars,  or  by  bom  such  fine  and  imprison- 
ment. 

Aot  to  apply  to  all  eleotiona.  §  21.  This  act  shall  apply  to  all  elections  general  or 
special,  including  town  elections  in  all  towns  and  charter  elections  in  all  of  the 
cities  and  incorporated  villages  of  this  state.  Where  the  charter  of  any  village 
shall  provide  that  the  trustees,  or  any  officer  or  officers  thereof,  may  or  shall,  ex- 
officio,  be  inspectors  of  any  charter  election  therein  or  therefor,  said  trustees  or 
officers  may  so  act,  notwithstanding  they  do  not  possess  the  qualifications  required 
by  section  one  hereof,  and  section  two  shall  not  apply  to  their  so  acting. 

Meaning  of  word  inspaotor.  §  22.  Wherever  the  word  inspector  appears  in  this 
act  it  shall  be  taken  to  include  and  mean  all  officers  who,  under  any  law  of  this 
state,  shall  be  required  to  canvass  votes. 


Jj*  I88O9  Chap.  366— An  act  to  secure  uniform  ballots  and  preserve  the 

purity  of  elections* 

BalloU  miurt  be  on  plain  paper  and  uniform.  Sbction  1 .  At  all  elections  hereafter 
held  ¥rithin  the  limits  of  this  state  for  the  purpose  of  enabling  electors  to  choose 
by  ballot  any  officer  or  officers  under  the  laws  of  this  state,  or  of  the  United 
States,  or  to  pass  upon  any  amendment,  law  or  public  act  or  proposition  submitted 
to  the  electors  to  vote  by  ballot  under  any  law,  each  and  all  ballots  used  at  any 
such  election  shall  be  upon  plain  white  printing  paper,  and  without  any  impres- 
sion, device,  mark  or  other  peculiarity  whatsoever  upon  or  about  them  to  distin- 
guish one  ballot  from  another  in  appearance,  except  the  names  of  the  several 
candidates,  and  they  shall  be  printed  with  plain  black  ink. 

Caption,  g  2.  Every  ballot  shall  have  a  caption  (as  provided  by  law),  but  such 
caption  shall  be  printed  in  one  straight  line  in  black  ink,  with  plain  type  of  the 
size  now  generally  known  and  designated  as  **  Oreat  Primer  Koman  Condensed 
capitals,**  and  the  names  of  all  candidates  shall  be  printed  in  plain  type,  with 
letters  of  a  uniform  size. 

Unlawfnl  to  diatribnte  other  ballots.  §  3.  It  shall  be  unlawful  for  any  person  to 
print  or  distribute,  or  to  cast  any  ballot  printed  or  partly  printed  contrary  to  the 
provisions  of  this  act,  or  to  mark  the  ballot  of  any  voter,  or  to  deliver  to  any 
voter  such  marked  ballot  for  the  purpose  of  ascertaining  how  he  shall  vote  at  any 
election. 

Penalty.  §  4.  Any  person  or  persons  who  shall  knowinrfy  or  willfully  violate, 
or  attempt  te  violate,  any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misde- 
meanor, and  be  punished  by  imprisonment  in  a  county  jail  or  penitentiary  for 
not  exceeding  one  year,  or  by  a  fine  of  not  exceeding  two  hundred  and  fifty 
dollars,  or  by  both  such  fine  and  imprisonment. 

RepeaL  §  5.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are 
hereby  repealed,  provided  that  nothing  in  this  act  contained  shall  be  construed 
to  prohibit  any  elector  from  voting  any  ballot  entirely  written  or  from  voting  any 
printed  ballot,  which  in  outward  appearance  complies  with  all  the  requirements 
of  this  act  upon  the  face  of  which  he  has  personally  made  or  caused  to  be  made 
erasiire,  correction  or  insertion  of  any  name  by  pencil  mark  or  otherwise. 
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lu  1880,  Chap.  460 — An  act  to  extend  the  authority  of  the  supreme  court 
in  proceedings  bv  writ  of  mandamus,  to  correct  errors  in  the  determina- 
tion of  boards  of  county  canvassers. 

Bxtending  authority  of  ■aprein«  oourt  in  prooeediagt  by  writ  of  mandaimuk  Sbction  !• 
Whenever  it  shall  appear  by  affidavit  that  eirors  have  occurred  in  the  determination 
of  the  board  of  county  canvassers  in  any  county  in  this  state,  the  supreme  court 
T^^Ji  by  order,  require  said  board  te  correct  such  errors,  or  show  cause  why  such 
correction  should  not  be  made,  and  in  the  event  of  the  failure  of  said  board  to  make 
such  correction,  or  show  cause  as  aforesaid,  the  said  court  may  compel  said  board  by 
writ  of  mandamus  to  correct  such  errors ;  and  if  such  board  of  county  canvassers 
shall  have  made  its  determination  and  dissolved,  such  court  may  compel  it  to  re* 
convene  for  the  purpose  of  making  such  corrections.  For  the  purpose  of  making 
such  corrections  as  the  court  shall  order,  the  meeting  of  the  board  of  county  can* 
vassers  shall  be  deemed  a  continuation  of  its  regular  session,  and  the  statement 
and  certificates  shall  be  made  and  filed  as  the  court  shall  direct;  and  so  far  as 
the  same  shall  vary  from  the  original  certificates  and  statements,  the  statements 
and  certificates  made  under  the  order  of  the  court  shall  stand  in  lieu  thereof,  and 
shall  in  all  places  be  treated  with  the  same  effect  as  if  such  corrected  statement 
had  been  a  part  of  the  original  required  by  law. 

Practice.  §  2.  The  practice  in  such  proceedings  in  mandamus  shall  be  the  same 
as  in  cases  of  mandamus  against  a  board  of  supervisors,  and  for  the  purpose  of 
service  of  papers  and  other  proceeding  the  board  of  county  canvassers,  as  or- 
ganized ana  existing  at  the  time  of  makmg  the  original  canvass,  shali  be  deemed 
a  continuing  board. 


DIVISION  THIRD. 

Gbrtajn  Judicial  Elbctioks. 

Tu  1847»  Chap.  276— An  act  to  provido  for  the  election  of  certain  Judicial 

and  otlier  officers,  and  to  iix  tlieir  term  of  office* 

Fintelectionof  JndgM  of  oonzt  of  appeals.  Sbction  1.  The  first  election  of  judges 
of  the  court  of  appeals,  the  justices  of  the  supreme  court,  the  county  judges  in  th& 
respective  counties  (the  city  and  county  of  New  York  excepted),  the  district 
attorneys  of  the  respective  counties,  and  all  other  judicial  officers,  whose  election 
shall  be  provided  for  by  this  act,  shall  be  elected  on  Monday,  the  seventh  day  of 
June  next. 

SnrrogatMi  whan  to  be  elaotad.  §  2.  There  shall  be  elected  a  separate  officer,  to 
perform  the  duties  of  the  office  of  surrogate,  in  each  of  the  counties  of  this  state 
(except  Kew  York),  having  a  population  exceeding  forty  thousand,  in  which  such 
separate  officer  shall  be  determined  upon,  as  hereinafter  provided. 

RaoorderB  to  ba  alaotad  in  aU  tha  citiaa  azoapt  Naw  Tork  }  duration  of  offica.  §  3. 
There  shall  be  elected,  by  the  electors  of  each  of  the  cities  of  this  state  (except 
the  city  and  county  of  New  York),  in  which  the  office  of  the  recorder  existed  on 
the  thirty-first  day  of  December,  eighteen  hundred  and  forty-six,  one  recorder, 
who  shall  hold  his  office  for  four  years  from  the  first  day  of  January  next ;  and 
the  respective  recorders  who  shall  be  in  office  at  the  time  this  act  shall  take  eflfect 
(except  in  the  city  and  county  of  New  York),  shall  continue  such  recorders  until 
the  first  day  of  January  next ;  and  all  such  recorders  as  shall  hereafter  be  elected, 
shall  hold  their  office  for  four  years  from  and  after  the  first  day  of  January  suc- 
ceeding their  election. 

Box  to  raoaiva  ballot  for  raoordar.  §  4.  It  shall  be  the  duty  of  the  inspectors  of 
election,  in  such  cities  as  shall  elect  a  recorder,  to  provide  a  separate  box;  and 
the  name  of  the  person  voted  for,  for  the  office  of  recorder,  shall  be  on  one  ballot^ 
which  shall  be  indorsed  *^  City,''  and  shall  be  deposited  in  the  said  box. 
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Box  to  b«  prodded  far  <*  Judiciary »  ballots.  §  5.  The  names  of  all  other  persons 
voted  for  by  any  elector  at  any  election,  as  provided  for  by  this  act,  shall  be  upon 
one  ballot,  which  shall  be  indorsed  "  Judiciary,"  and  which  ballots  shall  be 
received  and  deposited  by  the  board  of  inspectors  of  elections,  in  a  separate  box 
kept  for  that  purpose ;  and  in  all  other  respects,  all  the  provisions  of  the  Consti- 
tution and  laws  respecting  the  qualifications,  disabilities  and  privileges  of  elec- 
tors, and  manner  of  voting,  and  of  conducting  the  elections  at  a  general  election, 
shall  be  applicable  to  the  election  of  the  officers  specified  in  this  act. 

Oen«ral  lawi  applicable.  §  6.  All  laws  relating  to  general  elections  shall  be 
deemed  to  apply  to  the  election  authorized  by  this  act,  so  far  as  the  same  shall  be 
applicable,  but  the  notice  of  said  election  shall  be  given  and  published  as  soon  as 
may  be,  after  the  passage  of  this  act,  and  until  such  election ;  and  no  such  elec- 
tion shall  be  invalid  by  reason  of  the  omission  to  give  any  such  notice. 

Duty  of  aute  oanvassera.  §  7,  The  board  of  state  canvassers  shall  meet  at  the  office 
of  the  secretary  of  state,  in  the  city  of  Albany,  on  the  twenty-second  day  of  June 
next,  to  canvass  and  determine  the  election  of  judges  and  clerk  of  the  court  of 
appeals,  and  of  the  justices  of  the  supreme  court,  and  shall  be  composed  of  the 
same  persons  as  now  provided  by  law ;  and  shall  be  authorized  and  empowered 
to  adjourn  from  time  to  time,  in  like  cases,  and  in  the  same  manner  as  now 
directed  by  law. 

Duty  of  board  of  aaperviaors.  §8.  In  all  cases  where  any  county  in  this  state 
(except  the  city  and  county  of  New  York),  shall  have  a  population  exceeding  forty 
thousand,  the  board  of  supervisors  therein,  at  any  meeting  of  such  board,  may, 
by  a  resolution  thereof,  provide  for  the  election  of  an  officer  other  than  the  county 
judge,  who  shall  perform  the  duties  of  the  office  of  surrogate  therein. 

Reaolntioii  to  b«  filed  in  county  olark's  office.  §  9.  Such  resolution  shall  be  imme- 
diately delivered  by  the  clerk  of  the  board  of  supervisors,  to  the  county  clerk, 
whose  duty  it  shall  be  to  file  the  same  in  the  office  of  the  clerk  of  such  county^ 
and  keep  the  same  as  a  part  of  the  records  thereof* 

Alao  transmitted  to  seoretary  of  iUte.  §  10.  Within  ten  days  after  snch  resolution 
shall  be  filed  in  the  office  of  any  such  county  clerk,  he  shall  transmit  to  the  secre- 
tary of  state,  to  be  filed  and  kept  in  his  office,  a  copy  of  such  resolution,  duly 
certified  by  him. 

Boards  of  supervlsoni  to  meet  on  26th  May,  1847 )  to  fix  salaries )  in  certain  cases  may 
separate  office  of  county  Judge  and  surrogate;  not  to  apply  to  certain  counties.    §  11.  The 

boards  of  supervisors  in  the  several  counties  of  this  state,  (except  New  York,) 
shall  meet  at  the  office  of  the  county  clerk  in  their  respective  counties,  on  the 
twenty-fifth  day  of  May  instant.  "When  so  convened,  they  shall  fix  the  salary  of 
the  county  judge,  and  in  the  proper  counties,  of  the  separate  officer  elected  to 
perform  the  duties  of  the  office  of  surrogate.  They  shall  also,  at  the  same  meet- 
ing, in  those  counties  having  a  population  exceemng  forty  thousand,  determine 
whether  the  office  of  county  judge  and  surrogate  shall  be  separate,  and  if  sepa- 
rate, they  shall  fix  the  salary  of  such  separate  officer.  But  this  section  shall  not 
apply  to  counties  having  a  population  less  than  forty  thousand,  the  board  of  super- 
visors whereof  have  already  fixed  the  salary  of  the  county  judge  ;  nor  to  those 
counties  having  a  population  exceeding  forty  thousand,  the  boards  of  supervisors 
whereof  have  already  determined  whether  to  have  a  separate  officer  as  aforesaid, 
and  have  fixed  the  salary  of  said  officer,  if  such  separate  officer  shall  have  been 
determined  upon,  and  shall  have  fixed  the  salary  of  the  county  Jh^dge ;  and  the 
act  of  the  bot&d  of  supervisors,  fixing  the  salary  of  a  separate  omcer  to  perform 
the  duties  of  the  office  of  surros^ate  in  any  county  in  which  said  officer  shall  be 
elected  by  the  Constitution,  and  the  provisions  of  this  act  is  hereby  confirmed,  and 
shall  be  deemed  as  valid,  as  if  the  same  had  been  fixed  in  pursuance  of  this  act. 

When  county  Judges  and  surrogates  to  enter  upon  their  duties.  §  12.  The  separate 
officers  elected  to  perform  the  duties  of  the  office  of  surrogate,  and  the  local  officers 
to  discharge  the  duties  of  county  judge  and  of  surrogate,  and  elected  at  the  elec- 
tion provioed  for  in  this  act,  shall  enter  upon  their  duties  on  the  first  Monday  of 
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July  next,  and  hold  their  offices  for  the  term  of  four  years  from  the  first  day  of 
January  next ;  and  after  the  expiration  of  the  term  of  office  of  those  first  elected, 
the  term  of  office  of  said  officers  shall  be  four  years. 

Separate  offioortopMrtorm  dut.M  <rf  surrogate.  §  13.  Whenever  the  office  of  countv 
judge  shall  be  vacant  in  a  county  having  a  population  exceeding  forty  thousand^ 
or  the  term  of  office  of  such  judge  shall  be  about  to  expire,  the  board  of  supervi- 
sors of  that  county,  if  there  be.  a  separate  officer  to  perform  the  duties  of  the  office 
of  surrogate  in  said  county,  may  resolve  that  there  shall  be  no  such  separate  officer 
in  said  county,  and  thereupon  the  office  of  such  separate  officer  shall  be  deemed 
vacant  and  abolished  from  the  time  that  the  term  of  office  of  said  separate  officer 
shall  expire ;  or  if  there  be  no  such  separate  officer,  said  board  may  resolve  that 
there  shall  be  such  separate  officer  in  such  county,  in  which  case  such  separate  officer 
shall  be  elected  at  the  time,  and  in  the  manner  in  all  respects,  and  for  the  same 
term  that  the  county  judge  in  said  county  shall  be  elected ;  and  the  said  county 
board  may  at  the  same  time  alter  the  salary  of  the  county  judge  and  fix  the  salary 
of  such  separate  officer,  but  no  alteration  of  the  salary  of  a  county  judge  shall  be 
made  to  take  effect  during  the  continuance  of  his  term  of  office.  Every  person 
elected  pursuant  to  this  act,  or  the  act  hereby  amended,  shall  have  power  to  take 
affidavit,  and  the  proof  and  acknowledgment  of  deeds  and  other  instruments  in 
writing,  with  the  same  force  and  effect  as  if  taken  by  a  county  judge,  and  for 
which  he  may  charge  the  same  fees.     [Thus  ofnended  by  L.  1851,  ch,  175.J 

Separate  officer  to  be  termed  ^  snxxogate."  §  14.  Separate  officers  elected  to  per- 
form the  duties  of  the  office  of  surrogate,  under  the  fourteenth  section  of  article 
six  of  the  Constitution,  shall  be  denominated  **  surrogate "  of  their  respective 
counties. 

[Sec  16  was  repealed  by  L.  1877,  ch.  417.] 


li.  1 85  ly  Chap.  1 75  —  An  act  to  provide  for  the  election  of  a  separate  offi- 
cer to  perform  the  dnties  of  the  office  of  surrogate  in  certain  counties^ 
and  to  increase  his  powers  and  duties. 

[Sec.  1  amendB  L.  1847,  ch.  276,  $  13.] 

Resolution  to  be  filed  in  county  clerk's  office.  §  2.  Every  resolution  providing  for 
the  election  of  or  dispensing  with  such  separate  officer  shall  be  immediately 
delivered  by  the  clerk  of  the  board  of  supervisors  to  the  county  clerk,  whose  duty 
it  shall  be  to  file  the  same  in  his  office,  and  keep  the  same  as  a  part  of  the  recor<Js 
of  such  county,  and  within  ten  days  after  such  resolution  shall  be  filed  in  the 
office  of  any  such  countv  clerk,  he  shall  transmit  to  the  secretary  of  state  to  be 
filed  and  kept  in  his  office,  a  copy  of  such  resolution  duly  certified  by  him. 

Bonds  with  whom  to  be  filed,  g  3.  AH  bonds  given  by  any  executor  or  adminis- 
trator, or  any  other  person,  which  by  law  are  required  to  be  filed  with  the  surro- 
gate or  in  the  surrogate's  office  of  any  county,  shall  be  proved  or  acknowledged 
by  the  parties  executing  the  same  as  deeds  are  now  required  by  law  to  be  proved 
or  acknowledged,  before  the  same  shall  be  received  by  the  surrogate  or  person 
performing  the  duties  of  surrogate* 


li.  1870,  Chap.  86  — An  act  to  provide  for  an  election  of  chief  Judse  and 
associate  Judsres  of  the  court  of  appeals,  and  Judges  of  the  court  ol  com- 
mon pleas  of  the  city  and  county  of  New  York. 

[Sections  1-8  are  omitted  as  temporary  and  now  obsolete.] 

Succewiors,  when  and  how  chosen ;  ▼aoanoieSy  how  fiUed.  §  9.  When  the  official  term 
of  any  justice  or  judge  of  the  courts  mentioned  in  the  last  preceding  section,  ex- 
cept county  judges,  will  expire  at  the  close  of  any  year,  by  the  effluxion  of  time 
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or  the  disability  of  age,  the  snccessor  of  each  justice  or  jadge  shall  be  chosen 

at  the  preceding  general  election.    Vacancies  otherwise  occurring  in  the  said 

offices  shall  be  tilled  in  the  manner  prescribed  in  the  ninth  section  of  said  sixth 

article  of  the  Constitution. 

[The  jadges  mentioned  in  }  8  are  Judges  of  the  court  of  appeals^  and  of  the  sapreme» 
saperiory  and  coonty  ooorta.] 


li.  1871,  Chap.  859— An  act  to  provide  for  tlie^  election  of  certain  Judicial 

and  other  officers,  and  to  fix  their  terms  of  office* 

Time  of  holding  elaotionj  powers  and  duties  j  not  to  nSeot  election  of  oovinty  Judge  of 
Oreene  county)  legalized  and  confirmed.     8bcTI0N  1.  Tbere   shall  be  elected  at    the 

next  general  election  a  county  judge,  in  the  respective  counties  of  this  state, 
where  the  term  of  the  present  county  judge  shall  expire  on  the  first  day  of  Janu- 
ary, one  thousand  eight  hundred  and  seventy-two,  and  in  the  counties  in  which 
the  term  of  the  present  county  judge  does  not  expire  on  that  day,  then  at  the 
general  election  preceding  the  date  on  which  such  term  shall  expire  (except  in  the 
counties  of  New  York  and  Kin^),  who  shall  hold  office  for  six  years,  and  shall 
perform  all  the  duties,  possess alithe  powers  now  conferred  upon  county  judges, 
or  which  may  hereafter  be  conferred,  and  shall  perform  all  of  the  duties  which  are 
now  or  may  be  hereafter  imposed  by  the  laws  of  this  state ;  provided,  however, 
that  nothing  in  this  act  contiedned  «hall  affect  the  election  of  county  jud^e  of  the 
county  of  Oreene,  had  at  the  general  election  in  the  year  eighteen  hundred  and 
seventy,  and  the  said  election  of  said  county  judffe  is  hereby  legalized  and  con- 
firmed for  the  full  term  of  six  years  from  the  first  day  of  January,  eighteen 
hundred  and  seventy-one. 

Time  for  election  of  surrogate }  population  to  exceed  forty  thousand,  g  2.  There 
shall  be  elected  at  the  next  general  election  a  separate  officer  to  perform  the  duties 
of  the  office  of  surrogate  m  each  of  the  counties  of  this  state,  where  the  term 
of  the  present  surrogate  shall  expire  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  seventy-two,  and  in  counties  in  which  the  term  of  the  present 
surrogate  does  not  expire  on  that  day,  then  at  the  general  election  preceding  the 
date  on  which  such  term  shall  expire,  and  in  counties  having  a  population  exceed- 
ing forty  thousand,  in  which  such  separate  officer  sl^  be  determined  upon  as 
hereinafter  provided. 

BCay  by  resolution  provide  for  election  of  a  person  to  perform  duty  of  surrogate*  §  3.  In 
all  cases  where  any  county  in  this  state  (except  the  counties  of  New  York  and 
Kings)  shall  have  a  population  exceeding  forty  thousand,  the  board  of  supervisors 
therein,  at  any  meeting  of  such  board,  special  or  regular,  called  in  the  usual  form, 
may  by  resolution  thereof  provide  for  the  election,  at  the  following  general  elec- 
tion, of  any  officer  other  than  the  county  judge  who  shall  perform  the  duties  of 
surrogate  tiierein. 

Resolution  to  be  filed  |  copy  of  resofaxtioii  to  be  transmitted  to  secretary  of  state )  supervis- 
ors to  fix  salary  of  ccuny  Judge  and  surrogate.  §  4.  Such  resolution  shall  be  immedi- 
ately delivered  by  the  clerk  of  the  board  of  supervisors  to  the  county  clerk,  whose 
duty  it  shall  be  to  file  the  same  in  the  office  of  the  clerk  of  said  county,  and  keep 
the  same  as  a  part  of  the  records  thereof.  Within  ten  days  after  such  resolution 
shall  be  filed  in  the  office  of  such  county  clerk,  he  shall  transmit  to  the  office  of 
the  secretary  of  state,  to  be  filed  and  kept  in  his  office,  a  copy  of  such  resolution, 
duly  certified  by  him.  The  board  of  supervisors  in  the  several  counties  of  this 
state  (except  New  York  and  Kings)  shall,  at  the  annual  meeting  in  the  year 
eighteen  hundred  and  seventy-one,  fix  the  salary  of  the  county  judge,  in  those 
counties  where  the  salary  has  not  been  fixed  since  the  adoption  of  the  sixth 
article  of  the  Constitution,  and  in  counties  in  which  surrogates  shall  be  elected, 
tiiey  shall  fix  the  salary  of  the  surrogate,  which  salaries  shall  not  be  less  than 
the  salaries  now  paid  such  officers,  respectively. 
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When  to  enter  upon  their  dutiei.  §  6.  The  separate  officer  elected  and  performing 
the  duties  of  the  office  of  surrogate,  and  the  legal  officer  discharging  the  duties 
of  county  judge  and  of  surrogate,  and  eiected  at  the  election  provided  for  in  this 
act,  shall  enter  upon  their  duties  on  the  first  day  of  January  next  after  such  elec- 
tion, and  shall  hold  their  office  for  the  term  of  six  years  from  said  first  day  of  Janu- 
ary ;  but  where  such  officer  shall  be  elected  to  fill  a  vacancy,  then  they  shall  enter 
upon  the  discharge  of  the  duties  of  the  office  to  which  they  have  been  elected, 
immediately  upon  the  receipt  of  the  certificate  of  such  election. 

Vaoanoies  j  to  be  abolished  or  fiUed  by  aupenriflors.  §  6.  Whenever  the  office  of 
county  judge  shall  be  vacant  in  a  county  having  a  population  exceeding  forty 
thousand,  the  board  of  supervisord  of  that  county,  if  there  be  a  separate  omcer  to 
perform  the  duties  of  the  office  of  surrogate  in  said  county,  may  resolve  that  there 
shall  be  no  such  officer  in  said  county,  and  thereupon  the  office  of  such  officers 
shall  be  deemed  vacant  and  abolished  from  the  time  the  office  of  county  judge 
shall  be  filled ;  and  if  there  be  no  such  officer,  such  board  may  resolve  that  there 
shall  be  such  officer  in  such  county,  in  which  case  such  officer  shall  be  elected  at 
the  time  and  in  the  manner  in  all  respects  that  the  county  judge  in  said  county 
fihall  be  elected. 

[Sections  7  and  8  were  repealed  by  L.  1880,  eh.  246.] 

Vaoanoies,  ezoept  in  New  Tork  or  Kings.  §  9.  When  a  vacancy  shall  occur  in  the 
office  of  any  county  judge  in  any  of  the  counties  of  this  state  (except  New  Tork 
and  Kings)  from  any  cause  before  theexpiration  of  term,  the  office  shall  be  filled 
for  a  full  term  of  six  years  at  the  next  general  election,  happening  not  less  than 
three  months  after  such  vacancy  occurs,  and  until  any  vacancy  shall  be  so  filled, 
the  governor  by  and  with  the  advice  andconsent  of  the  senate,  if  the  senate  shall 
be  in  session,  or,  if  not  in  session,  the  governor  may  appoint  to  fill  such  vacancy, 
and  such  appointment  shall  continue  until  and  including  the  last  day  of  Decem- 
ber following  such  appointment,  and  that  the  election  of  county  judge  of  the 
county  of  Livingston,  had  at  the  generalelection  in  the  year  eighteen  hundred 
and  seventy-eight,  is  hereby  legalized  and  confirmed  for  the  full  term  of  six 
years,  commencing  the  first  day  of  January,  eighteen  hundred  and  seventy-nine. 
[Added  by  L.  1881,  oh.  618.] 

DIVISION  FOURTH. 

Rbqistbt  Laws. 

[This  divirion  contains  all  the  registry  laws  of  general  application,  sapposed  to  be  now  in 
force.  The  ori^nal  law  on  this  subject,  £.  1859,  ch.  880,  has  never  been  formally  repealed,  bnt 
it  \b  practically  superseded  by  snbseqnent  acts,  and  is  omitted  from  the  official  oomjulation  of 
the  election  laws. 

The  registry  law  now  in  force. in  the  city  of  New  York«  is  contained  in  Ji.  18^  ch.  675,  and 
sabsequent  amendments,  and  L.  1881,  ch.  706  ;  the  one  in  force  in  Brooklyn  is  contained  in 
L.  1872,  ch.  575,  and  subsequent  amendments,  and  L.  1880,  ch.  525.  Each  of  those  statutes 
contains  numerous  additional  provisions  affecting  other  matters  besides  those  directly  relating 
to  elections,  and  they  have  been  conse€[uently  omitted  from  this  compilation.  With  the  excep- 
tion of  those  two  cities,  the  statutes  given  in  this  division  apply  throughout  the  state,  where 
their  application  is  not  restricted  by  their  own  terms.] 


li.  1872,  Chap.  570— An  act  to  ascertaiiL.  by  proper  proofi^  the  citizens 
who  shall  be  entitled  to  the  right  or  sufifrage  in  the  state  of  New 
York,  except  in  the  city  and  county  of  New  York  and  the  city  of 
Brooklyn,  and  to  repeal  chapter  iive  hundred  and  seventy-two  of  the 
laws  of  eighteen  hundred  and  seventy-one,  entitled  ^^An  act  to  amend 
an  act  entitled  ^  An  act  in  relation  to  elections  in  the  city  and  county 
of  New  York,* »» 

Inspectors  to  form  board  of  registry  \   annual  meeting  for  organisation.      SECTION  1. 

The  several  inspectors  who  now  are  or  who  may  be  hereafter  elected  or  appointed 
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inspectors  of  election,  for  the  several  election  districts  in  the  towns  and  cities  of 
this  state,  except  in  the  city  and  county  of  New  York  and  in  the  city  of  Brook- 
lyn, for  the  year  eighteen  hundred  and  seventy-two,  are  hereby  declared  to  be 
a  board  of  re^try  of  elections  under  this  act ;  and  for  the  purposes  herein 
named,  the  said  inspectors,  and  their  successors  in  office,  shall  meet  annually, 
on  Tuesday,  five  weeks  previous  to  the  general  election,  at  nine  o'clock  in  the 
forenoon,  at  the  place  designated  for  holding  the  poll  of  said  election,  and 
organize  themselves  as  a  hoSrd  for  the  purpose  of  registering  the  names  of  the 
legal  voters  of  such  district,  and  shall  sit  until  nine  o'clock  in  the  evening 
of  each  day;  and  for  this  purpose  they  shall  appoint  one  of  their  number 
chairman  of  the  board,  who  shall  administer  to  the  other  inspectors  the  oath  of 
office,  as  prescribed  by  the  Constitution,  and  the  same  oath  shall  then  be  admin- 
istered to  the  chairman  by  one  of  the  other  inspectors.  The  said  board  shall 
ihen  proceed  to  make  a  list  of  all  persons  qualified  and  entitled  to  vote  at  the 
ensuing  election,  in  the  election  districts  of  which  they  are  inspectors.  Said  list, 
when  completed,  shall  constitute  and  be  known  as  the  register  of  electors  of  said 
district  The  said  inspectors,  at  their  first  meeting  on  Tuesday,  five  weeks 
preceding  the  general  election,  shall  have  power,  if  necessary,  to  sit  two  days 
for  the  purpose  of  making  said  list,  providea  that,  at  the  annual  election  next 
prior  to  said  meeting,  tne  number  of  votes  in  the  district  of  which  they  are 
inspectors  exceeded  four  hundred.  [Thtis  amended  by  L,  1880,  ch.  465.] 
62  N.  Y.,  186. 

What  r^giBten  to  oontain  i  what  names  to  h%  entered  \  in  oaae  of  new  election  district 
faux  copies  to  be  made }  origuud  list  to  be  filed  j  each  inspector  to  keep  a  copy  ;  one  copy 
tob3p<»ted.  §  2.  8aid  registers  shall  each  contain  a  list  of  persons  so  qualified 
and  entitled  to  vote  in  said  election  district,  alphabetically  arranged  according  to 
their  respective  surnames,  so  as  to  show  in  one  column  the  name  at  full  length 
and  in  another  column  in  cities  and  incorporated  villages,  the  residences  by  the 
number  of  the  dwelling,  if  there  be  a  number,  or  if  the  person  be  an  occupant  of 
a  tenement  house  occupied  by  several  persons,  or  a  lodging  place,  then  they  shall 
also  enter  the  number  of  the  room,  if  atiy,  and  the  floor  or  story  of  said  tenement 
or  lod^ng-house  occupied  by  said  person,  and  the  name  of  the  street  on  which 
said  Selling-house,  tenement  or  lodging  place  is  located.  It  shall  be  the  duty 
of  said  inspectors  to  enter  in  said  lists  the  names  of  all  persons  residing  in  their 
election  districts  whose  names  appear  on  the  poll-list  kept  in  said  district  at  the 
last  preceding  general  election,  and  for  this  purpose  said  inspectors  are  authorized 
to  take  from  the  office  in  which  they  are  filed,  the  poll-list  made  and  filed  by  the 
inspectors  of  such  district  at  the  general  election  neld  next  prior  to  the  making 
of  such  register.  In  case  a  new  election  district  shall  be  formed,  the  said  inpect- 
ore  shall  enter  in  the  list  the  names  of  such  persons  entitled  to  vote  in  the  new 
election  district,  whose  names  appear  upon  the  poll-list  of  the  last  general  elec- 
tion, kept  in  the  district  or  districts  from  which  said  new  election  district  is  formed. 
The  said  inspectbrs  shall  complete,  as  far  as  practicable,  the  said  register  on  the 
-day  or  days  of  their  meeting  aforesaid,  and  shall  make  four  copies  thereof,  and 
^sertify  the  re^ster  and  each  of  the  copies  to  be  a  true  list  of  the  voters  in  their 
district,  so  far  as  the  same  are  known  to  them,  within  two  days  thereafter.  The 
said  original  list,  with  the  list  taken  from  the  office  as  aforesaid,  shall  be  filed  in 
the  office  of  the  town  clerk  of  the  town  or  city  clerk  of  the  city  in  which  said 
election  district  may  be,  and  one  copy  of  said  list  shall  be  kept  by  each  of  said 
inspectors,  and  be  carefully  preserved  by  him  for  their  use  on  the  day  or  days 
hereafter  mentioned  for  revision  and  correction  of  the  same.  One  copy  of  said 
list  shall,  immediately  after  its  completion,  be  posted  in  some  conspicuous  place 
in  the  room  in  which  such  meeting  shall  be  held,  and  be  accessible  to  any  elector 
who  may  desire  to  examine  the  same  or  make  copies  thereof. 

Meeting  to  correct  lists.  §  3.  The  said  boards  of  inspectors  shall  meet  on  the 
Tuesday  of  the  week  preceding  the  day  of  the  general  election,  at  the  places 
designated  for  holding  the  polls  of  election,  for  the  purpose  of  revising  and 
^xirrecting  said  lists ;    and  for  this  purpose,  in  cities,  they  shall  meet  at  eight 
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o'clock  in  the  mornings  and  remain  in  session  nntil  nine  o'clock  in  the  evening  of 

that  day  and  the  day  following,  and  in  other  districts  they  shall  meet  at  nine 

o'clock  in  the  morning,  and  remain  in  session  until  nine  of  that  day.    And  they 

shall  then  revise,  correct,  add  to  and  subtract  from,  and  complete  the  said  lists, 

and  shall  on  that  day  add  to  the  said  list  the  name  of  any  person  who  would,  on 

the  first  Tuesday  succeeding  the  first  Monday  of  November,  be  entitled,  under 

the  provisions  of  the  Constitution  and  laws  of  this  state,  to  exercise  the  right  of 

suffrage  in  their  respective  election  districts.     But  in  making  such  addition  on 

that  day,  or  on  any  prior  day,  they  shall  not  place  on  the  said  list  the  name  of 

any  person,  except  in  strict  compliance  with  the  provisions  of  section  two  and 

section  four  hereof,  and  the  other  provisions  of  this  act.     [Thus  amended  by  L. 

18b0,  ch.  466.] 

(L.  1880,  ch.  465,  }  8.  In  cam  of  any  wilfiil  neglect,  omiBBion  or  reAisal  by  said  board  to  do  any 
of  the  acta  required  by  this  act,*^  the  snpreme  oonrt  of  this  state  ahaJl  have  ix)wer  to  compet 
said  board  to  meet  on  any  day  between  the  day  herein  fixed  for  the  first  meeting  of  said 
board  and  the  day  of  election  and  to  perforin  the  act  or  acts  so  omitted,  neglected  or 
refused,  but  no  member  of  said  board  shall  receive  any  compensation  for  attendance  at 
any  meeting^  under  the  pi-ovisions  of  this  section.) 

ProoeedingB  to  be  open  and  voten  to  be  heard }  one  Uit  to  be  used  for  making  ooiTeo-^ 
tlons  \   naturalized  oitixen  to  produce  certificate*     §   4.    The     proceedings    of    said 

board  of  inspection  shall  be  open,  and  all  persons  residing  and  entitled  to  vota 
in  said  district  shall  be  entitled  to  be  heard  by  said  inspectx)rs,  in  relation  to 
corrections  or  additions  to  said  register.  One  of  the  lists  so  kept  by  said 
inspectors  as  aforesaid,  shall  be  used  by  them  on  the  day  or  days  for  making 
corrections  or  additions  for  the  purpose  of  completing  the  registers  for  such  dis- 
trict. No  addition  shall  be  made  to  the  said  register  of  the  name  of  any  person,, 
nor  shall  the  name  of  any  person  be  placed  thereon,  except  one  who  shall  have 
appeared  in  person  before  said  board ;  and  any  person  not  bom  in  the  United 
States,  on  applving  to  have  his  name  placed  on  the  registry,  shall  prove  that  he 
is  a  citizen  of  the  United  States,  by  producing  a  certificate  of  naturalization 
from  a  court  of  competent  jurisdiction ;  nor  shall  any  other  proof  of  his  being  a 
citizen  be  received,  unless  he  shall  first  show  to  the  satisfaction  of  the  board  of 
registry,  that  said  certificate  has  been  issued  to  him  and  that  he  is  unable  to 
produce  such  certificate,  by  reason  of  loss  or  destruction  thereof. 

Names  to  be  eraaed}  electon  may  appear  and  require  their  aamea  to  be  entered  ;  stale- 
menta  to  be  made  x  if  any  elector  declares  on  oath  that  any  person  is  not  a  voter,  ti&e  worda 
<*  to  be  challenged'' to  be  entered  opposite.     §  5.  It  shall  be  the  duty  of  said  inspectors 

at  their  meetings  for  revising  and  correcting  said  lists,  to  erase  therefrom  the 
name  of  any  person  inserted  therein  who  shall  be  proved,  to  the  satisfaction  of 
said  inspectors,  to  be  a  non-resident  of  said  district,  or  otherwise  not  entitled  to 
vote  in  said  district,  at  the  election  then  next  to  be  held.  Any  elector  residing 
in  said  district,  and  entitled  to  vote  therein,  may  appear  before  said  board  of 
inspectors  and  require  his  name  to  be  recorded  on  said  alphabetical  list,  and  upon 
complying  with  the  requirements  of  this  act,  the  same  shall  be  recorded.  Any 
person  so  requiring  his  name  to  be  entered  on  said  list  shall  make  the  same 
statement  as  to  street  or  number  thereof,  and  where  he  resides,  required  by  the 
provisions  of  this  act  of  persons  offering  their  votes  at  the  election,  and  shall  be 
subject  to  the  same  pains  and  penalties  for  refusing  to  give  such  information,  or 
for  falsely  giving  the  same,  and  shall  also  be  subject  to  challenge,  either  by  the 
inspectors,  or  either  of  them,  or  by  any  elector  whose  name  appears  upon  said 
alphabetical  list,  and  the  same  oath  may  be  administered  by  the  inspectors,  as 
may  by  law  be  administered  to  persons  offering  to  vote  at  an  election.  At  such 
meeting  for  revision  and  correction,  it  shall  be  the  right  of  any  elector  of  the 
district  to  examine  said  registry,  and  if  upon  oath  he  shall  declare  that  he  has 
reason  to  believe  that  any  person  on  said  list  is  not  a  qualified  elector,  the  said 
inspectors  shall  place  the  words  '^  to  be  challenged,"  opposite  the  name  of  such 
person,  to  whom,  while  offering  his  vote,  the  general  oath  as  to  qualifications 

*  The  reference  is  to  Uie  foreiroing  amended  Beottons  I  and  8. 
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shall  be  administeTed,  and  if  he  shall  refuse  to  take  snch  oath,  he  shall  not  be 
permitted  to  vote. 

Four  copies  oorreoted  list  to  b«  made  t  how  disposed  of  |  names  to  be  oheoked ;  no  person 
to  vote  whose  name  Is  not  on  registry ;  this  section  to  be  taken  as  mandatory,     g  Q.  After 

said  list  shall  have  been  fully  completed,  the  said  inspectors  shall  cause  four  copies 
of  the  same  to  be  made,  each  of  which  shall  be  certified  by  them  to  be  a  correct 
list  of  the  voters  of  their  district,  one  of  which  shall  be  filed  in  the  office  of 
the  town  clerk  of  towns,  and  in  cities,  in  the  office  of  the  city  clerk,  and  one  of 
which  copies  shall  be  retained  by  each  of  the  said  inspectors.  It  shall  be  the 
duty  of  the  said  inspectors  carefully  to  preserve  the  said  list  for  their  use  on  elec- 
tion day,  and  to  designate  one  of  their  number  or  one  of  the  clerks,  at  the  open- 
ing of  the  polls,  to  check  the  name  of  every  voter  voting  in  such  district  wnose 
name  is  on  the  register ;  and  no  vote  shall  be  received  at  any  annual  election  in 
this  state  unless  the  name  of  the  person  offering  to  vote  be  on  the  said  registry, 
made  and  completed  as  hereinbefore  provided,  preceding  the  election ;  and  anv 
person  whose  name  is  on  the  rec'istry  may  be  challenged,  and  the  same  oaths  shall 
be  put  as  are  now  prescribed  by  Taw.  This  section  shall  be  taken  and  held  by  everv 
judicial  or  other  tribunal  as  mandatory  and  not  directory.  And  anv  vote  which 
shall  be  received  by  the  said  inspectors  of  election  in  contravention  of  this  section 
shall  be  void,  and  shall  be  rejected  from  the  count  in  any  legislative  or  judicial 
scrutiny  into  any  result  of  the  election. 

69  N.  Y.,  186. 

Dotias  of  poll  olerks  j  statement  to  be  made  if  required,  by  elector,  at  time  of  ofiering  his 
▼otei  penalty  iorwilfnl£ilse  sUtement.  §  7.  The  clerks  at  each  poll,  in  addition  to 
the  duties  now  prescribed  by  law,  shall  enter  on  the  poll  lists  kept  by  them,  in 
the  columns  prepared  for  that  purpose,  opposite  the  name  of  each  person  voting,  the 
same  statement  or  minute  hereinbefore  required  of  inspectors  in  making  the  regis- 
try, but  such  entry  is  not  to  be  made  by  them,  if  the  registry  contains  correctly  the 
name  and  residence  of  such  voter.  Every  elector  at  the  time  of  offering  his  vote 
shall,  if  required,  truly  state  the  street  in  which  he  resides,  and  if  the  house,  lodgi  ng 
or  tenement  in  which  he  resides  is  numbered,  the  number  thereof,  and  if  a  tenement 
or  lodging-house,  the  number  of  the  room,  if  any,  and  the  floor  or  story  of  such 
tenement  or  lodging-house ;  and  the  clerks  of  the  poll  shall  truly  enter  in  the  ap- 
propriate column  01  the  poll  list,  opposite  the  name  of  the  elector,  the  street  in 
which  the  elector  resides,  and  the  number,  in  case  the  house,  tenement  or  lodging- 
house  is  numbered,  and  if  a  tenement  or  lodging-house  the  number  of  the  room, 
if  any,  and  the  floor  or  story  of  such  tenement  or  lodging-house ;  and  if  such  house, 
tenement,  lodging  or  room  is  not  numbered,  then  the  clerk  shall  enter  ''  not  num- 
bered," in  the  column  of  the  poll  list  set  apart  for  that  purpose  ;  and  in  case  of 
refusal  to  make  the  statement  as  aforesaid,  the  vote  of  such  elector  shall  not  be  re* 
ceived.  Any  person  who  shall  wilfully  make  any  false  statement  in  relation 
thereto  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  be 
punished  with  a  fine  of  mty  dollars,  or  b/  imprisonment  in  the  county  jail  of 
the  county,  or  the  city  prison  of  the  city,  where  such  voter  offers  to  vote  for  a 
period  of  thirty  days,  or  by  both  such  fine  and  imprisonment. 

Any  qualified  Toter  may  contest  xi^^  of  any  person  to  register  or  to  vote.  §  8.  Any 
person  who  is  a  qualified  voter  in  any  city  shall  have  the  right  in  any  and  all 
election  districts  in  such  city  to  challenge  and  contest  the  right  of  any  x)erson  to 
be  placed  on  any  register,  or  to  vote  at  any  poll  within  said  city,  with  the  same 
effect  as  though  the  party  making  the  challenge  was  a  qualified  voter  in  the 
district  where  he  makes  the  challenge. 

poIlUsts  and  regirters  to  be  kept  together  and  filed.  §  9.  After  the  canvass  of  the  votes, 

the  said  poll  list  and  said  register  so  kept  and  checked  as  aforesaid,  shall  be 
attached  together,  and  shall,  on  the  following  day,  be  filed  in  the  town  clerk's 
office  in  the  town  in  which  said  district  shall  be,  and  in  case  the  district  is  in  a 
city,  in  the  city  clerk's  office  of  said  city,  to  be  used  by  the  inspectors  in  making 
the  list  of  voters  at  the  next  general  election. 

27 
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BcMurd  may  appolai  olark.  §  10.  The  Bald  board  may,  if  neoessary,  on  the  day  or 
days  of  making  such  lists,  and  the  correction  of  the  same,  appoint  a  clerk  to 
assist  them  in  the  discharge  of  the  duties  required  by  this  act;  and  the  same 
oath  shall  be  taken  by  sum  clerk  as  is  required  by  law  of  clerks  of  the  polls  aad 
of  elections. 

Rnktan  to  be  open  to  liuq[Motloii.  §  H.  The  registers  shall  at  all  times  be 
opened  to  public  inspection  at  the  office  of  the  authorities,  in  which  they  shall  be 
deposited,  without  charge. 

OompMiaation  of  inspeoton  and  darks  |  axpanwa  for  blanki,  etc,  how  paid,  g  12.  The 
members  of  the  board  of  registration  and  their  clerks  shall  each  receive  the  same 
compensation  as  is  now  allowed  by  law  for  inspectors  of  election  for  each  day  actu- 
ally employed  in  the  making  and  the  completion  of  the  registry,  to  be  paid  to  theni 
at  the  time  and  in  the  manner  in  which  they  are  paid  their  other  fees.  The 
necessary  blanks  and  instructions,  and  other  incidental  expenses  incurred  in 
executing  the  provisions  of  this  act,  shall  be  provided  and  paid  for  in  the  manner 
now  provided  for  the  payment  of  incidental  expenses  of  election  of  the  like 
character. 

Oenend  poweanu  §  13.  The  said  board  shall  have  and  exercise  the  same  powers 
in  preserving  order  at  their  meetings  under  this  act  as  are  given  to  inspectors  of 
election  for  preserving  order  on  election  day. 

Penaltiei  for  vloUtion  of  this  act.  §  14.  Any  person  who  shall  cause  his  name  to 
be  registered  in  more  than  one  election  district,  or  who  shall  cause  his  name  to  be 
repstered,  knowing  that  ho  is  not  a  qualified  voter  in  the  ward  or  district  where 
said  registry  is  made,  or  who  shall  falsely  peisonate  any  registered  voter,  and 
any  person  causing  any  such  act,  or  aiding,  abetting,  inducing  or  procuring  any 
person  to  be  fraudulently  registered  as  a  voter,  in  any  election  district  in  whicn 
such  person  is  not  at  the  time  a  legally  qualified  voter,  or  who  shall  cause  or  pro- 
cure or  be  in  any  manner  instrumental  in  procuring  any  person  to  vote  or  to  oflfer 
to  vote  in  any  election  district  in  which  such  person  is  not  at  the  time  a  legally 
qualified  voter  therein,  or  who  shall  advise  or  in  any  manner  incite  any  person  to 
vote  or  offer  to  veto  at  any  such  election  in  an  assumed  or  fictitious  name,  shall  be 
adjudged  guilty  of  a  felony,  and  shall,  upon  conviction  thereof,  be  imprisoned  in 
the  state  prison  for  a  term  of  not  less  than  one  or  more  than  three  years.  Any 
person  who  shall  swear  falsely  before  said  board  of  registration  shall  be  deemed 
guilty  of  wilful  and  corrupt  perjury,  and  on  conviction  punished  as  such.  If  any 
member  or  officer  of  said  board  shall  knowingly  permit  any  person  to  register 
his  name  as  a  voter,  or  wilfully  violate  any  of  the  provisions  of  this  actj  or  be 
guilty  of  any  fraud  in  the  execution  of  the  duties  of  his  office,  he  shall  be  pun- 
ished, upon  conviction  thereof,  for  each  and  every  offence,  by  imprisonment  in  the 
state  prison  for  a  term  of  not  less  than  two  nor  more  than  five  years. 

8ame  UmU  to  be  made  for  city  aa  for  general  elections.  §  15.  The  same  list  required 
to  be  made  and  perfected  at  general  elections  shall,  in  the  same  manner,  be  made 
and  perfected  by  the  inspectors  at  all  elections  for  charter  officers  in  the  several 
cities  of  this  state,  and  at  such  elections  for  charter  officers  the  said  board  shall 
hold  the  first  meeting  provided  for  in  this  act,  three  weeks  prior  to  such  charter 
election. 

Where  liquors  are  sold  not  to  be  polling  place.  §  16.  In  cities  and  incorporated  vil- 
lages no  building  or  part  of  a  building  shall  be  designated  as  a  registry  or  polling 
place  in  which,  or  any  part  of  which,  spirituous  or  intoxicating  liquors  are  sold. 

Secretary  of  state  to  print  and  transmit  copies  of  this  law.  §  17.  The  secretary  of 
state  shall  cause  this  law  to  be  printed,  and  a  sufficient  number  of  copies  thereof 
to  be  sent  to  the  county  clerks  of  the  several  counties  to  supply  each  of  the  officers 
named  in  this  act  with  a  copy ;  and  it  shall  be  the  duty  of  said  county  clerks, 
immediately,  to  transmit  a  copy  of  the  same  to  each  of  the  inspectors  of  election 
in  each  city  and  town  of  such  county. 

Ohapler  673,  Uws  of  1871,  repealed.  §  18.  Chapter  five  hundred  and  seventy-two 
of  the  laws  of  this  state,  passed  April  nineteen,  eighteen  hundred  and  seventy- 
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one,  entitled  "An  act  to  amend  an  act  entitled  'An  act  in  relation  to  elections  in 
the  city  and  coonty  of  New  York,' "  passed  April  five,  eighteen  handred  and 
seventy,  be  and  the  same  is  hereby  repealed. 

What  dttM  and  towns  ezoeptod.  §19.  This  act  shall  apply  in  all  the  incorporated 
cities  in  this  state,  except  New  York  and  Brooklyn,  and  in  all  incorporated  vil- 
lages of  over  seven  thousand  inhabitants  as  determined  by  the  last  census ;  but 
this  act  shall  not  affect  any  law  in  reference  to  the  registration  of  voters  in  towns 
or  villages  abntting  against  cities.     [T^its  amended  by  L.  1880,  ch.  508.] 


Ito  I88O9  Chap.  142  —An  act  to  ascertain  the  citizens  of  the  several  towns 
in  any  county  of  this  state  having  a  population  of  over  three  hundred 
thousand  according  to  the  last  census,  who  shall  be  entitled  to  the 
right  of  suffirage  therein. 

Filing  of  raquaati  town  derki,  Jojrtioes  of  tha  PMkm  and  raparvtsors  to  oonstitnta  board. 
Sbction  1.  Whenever  fifty  or  more  resident  citizens  ana  legal  voters  of  any  town, 
in  any  county  in  this  state  having  a  population  of  over  three  hundred  thousand 
according  to  the  last  state  census,  shidl  file  in  the  office  of  the  town  clerk  of  such 
town,  in  writing,  a  request  that  the  citizens  of  such  town,  entitled  to  the  right  of 
suffrage,  be  ascertained,  the  town  clerk  shall,  within  five  days  Uiereafter,  notify 
the  justices  of  the  peace  and  supervisor  of  said  town  to  n:eet,  and  in  such  notice 
shall  name  a  time  and  place  in  said  town,  not  less  than  three  or  more  than  ten 
days  thereafter,  for  them  to  meet.  Such  justices  and  supervisor  and  the  town 
clerk  shall  at  the  time  and  place  so  designated  meet,  and  shall  constitute  a  board 
with  power  to  do  and  perform  the  acts  and  duties  hereinafter  required. 

Four  naoaasary  lor  a  quorum  j  appointmant  of  regirtan.  §  2.  The  presence  of  at  leats 
four  of  said  board  shall  be  necessary  to  constitute  a  quorum.  When  so  convened 
they  shall  proceed  to  appoint,  under  their  hands  and  seals,  five  citizens  and  legal 
voters  of  said  town,  who  shall  have  been  residents  of  said  town  for  at  least  one 
year  next  before  their  appointment  as  registers,  to  act  as  and  be  known  as  the 
board  of  registry  of  said  town.  Said  registers  shall  be  selected  from  the  two 
opposing  political  parties  which  cast  the  greatest  number  of  votes  at  the  then  next 
preceding  general  election,  and  not  more  than  three  of  them  shall  be  at  any  time 
taken  from  or  belong  to  either  of  said  political  parties.  If  any  person  so  appointed 
fails  or  refuses  to  serve,  or  if  a  vacancy  at  any  time  shall  occur,  the  other  members 
of  the  board  shall  fill  the  vacancy  by  appointment. 

NotJoatoparaonaappointadi  ocganisation.  §  3.  The  persons  so  appointed  shall  be 
notified  by  the  town  clerk  within  five  days  thereafter,  and  thereupon,  and  at  least 
thirty  days  before  the  next  annual  town  meeting  or  general  election,  they  shall 
meet  and  organize  as  a  board  of  registry  by  electing  a  <mairman  and  clerk.  They 
shall  then  fix  the  times  and  places  at  which  they  shall  meet  for  the  purpose  of 
ascertaining  the  citizens  of  said  town  entitled  to  the  right  of  suffrage  therein, 
which  meetings  shall  be  on  four  different  days,  in  each  election  district,  from  eight 
o'clock  in  the  morning  until  nine  o'clock  in  the  evening,  for  the  purpose  of  regis- 
tration. The  last  day  shall  be  for  the  piurpose  only  of  revising  and  correcting  the 
roll,  and  shall  be  at  least  ten  days  before  the  next  ensuing  annual  town  meeting 
or  general  election.     [Thtis  amended  by  L.  1881,  ch,  18.] 

Board  to  giva  notioa  of  maating.  §  4.  The  said  board  of  registry  shall  immediately 
after  organization  cause  such  notice  of  their  meetings  for  registration  to  be  given, 
as  in  their  judgment  shall  be  reasonable  and  sufficient,  by  advertising  the  same 
in  at  least  one  newspaper  of  each  party,  if  there  bo  one  having  a  circulation  in 
said  town,  and  by  posting  ten  or  more  notices  in  such  town,  in  as  many  public 
and  conspicuous  places  as  they  shall  deem  necessary  and  sufficient  to  notify  the 
resident  electors  of  said  town. 

Who  auiy  ▼ofta.  §  5.  No  person  shall  be  entitled  to  vote  at,  or  take  part  in,  such 
election  or  town  meeting  except  as  ascertained  to  be  entitled  to  the  right  of  si^- 
:faige,  as  herein  provided. 
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BffilJoxlty  of  board  may  aot  tad  pais  on  lists.  §  6.  At  the  times  of  meeting  of  the 
board  of  registry  they,  or  a  majority  of  them,  shall  have  power  to  act,  and  shall 
take  and  enter  on  five  lists  the  name  and  residence  of  each  person  appearing 
before  them  and  claiming  to  be  qualified  and  entitled  to  the  right  of  sufErage, 
who  shall  not  be  challenged.  And  the  citizens  of  such  town  entitled  to  and 
claiming  the  right  to  vote  at  the  ensuing  election  or  annual  town  meeting  may 
attend  before  said  board  of  registry  for  the  purpose  of  registration. 

OhaJlenged  party  to  take  oath  |  duty  of  mambara  of  board  to  ohallmiga>  §  7.  If  any 
person  so  offering  himself  for  enrollment  shall  be  challenged  by  any  member  of 
said  board,  or  by  any  person  entitled  to  vote  in  said  town,  the  said  board  of  regis- 
try, or  any  member  thereof,  shall  tender  to  him  the  oath  required  to  be  adminis- 
tered to  persons  when  votes  are  challenged  at  general  elections.  And  if  the  same 
is  taken,  then  the  name  of  such  person  shall  be  entered  on  the  list  of  voters,  and 
pot  otherwise.  And  it  shall  be  the  duty  of  every  member  of  said  board  to  chal- 
lenge every  person  offering  himself  for  registration  who  is,  in  his  opinion,  not 
entitled  to  vote,  and  who  will  not  be  entitled  to  vote  at  the  next  ensuing  election 
or  town  meeting. 

Naturalized  oitizena  most  produce  certifioate.     g  8.   Any  person  not  bom  in  the 

United  States,  claiming  to  be  a  citizen  by  naturalization,  applying  to  have  his 

name  placed  on  the  registry,  must  produce  a  certificate  of  naturalization  from  a 

court  of  competent  jurisdiction,  or  prove  by  his  oath  or  affirmation  to  the  board 

of  registry  that  such  a  certificate  has  been  issued,  and  that  the  same  has  been 

lost  or  destroyed. 

Board  to  make  alphabetioal  liat|  oopiea  to  be  giTen  to  oAoen  of  town  meetliig  and 
to  inapeoton ;  no  peraon  to  vote  out  ot  hia  district.     §  9.  The  said  board  of  registry 

shall  make  one  complete  list  of  all  the  names  registered,  in  alphabetical  order,  for 
each  election  district,  with  the  place  of  residence  of  each,  as  near  as  may  be, 
which  shall  be  si^'ued  by  the  members  of  said  board  and  filed  by  them  in  the  town 
clerk's  office  of  said  town  at  least  one  week  preceding  every  town  meeting  and 
general  election ;  and  said  town  clerk  shall  cause  a  copy  thereof,  certified  by 
him,  to  be  delivered  to  the  officers  presiding  at  the  ensuing  annual  town  meeting, 
and  at  each  election  district  at  the  annual  general  election  in  said  town  at  the 
opening  of  the  polls,  who  shall  reject  the  vote  of  any  person  not  on  said  list.  But 
any  registered  person  offering  to  vote  at  such  election  or  town  meeting  may  be 
challenged,  the  same  as  if  this  act  had  not  been  passed ;  and  no  person  shall 
be  allowed  to  vote  save  in  the  election  district  of  which  he  is  a  resident. 

Meeting  for  revising  coireoting  registry.  §  10.  On  the  Saturday  preceding  the  day 
of  election  it  shall  be  the  duty  of  the  said  registers  of  election  to  hold  a  meet- 
ing from  four  to  ten  o'clock  p.  m.  for  the  revising  and  correcting  the  registries 
of  election,  to  receive  testimony  and  arrange  for  challenge  at  the  polls ;  but  no 
name  shaU  be  added  to  any  registry  at  such  meeting,  except  upon  proper 
proofs  being  furnished  that  the  person  applying  for  registration  was  sick  or 
absent  from  the  town  on  all  days  when  the  said  registers  had  theretofore  met  for 
the  purpose  of  registering  votes,  or  that  such  person  had  become  a  citizen  by 
naturalization  ten  days  prior  to  the  day  of  election. 

Penalties  for  neglect  or  refusal  to  perform  duties.  §  H.  Any  officer  of  the  town 
or  any^  member  of  the  board  of  registry  charged  with  any  of  the  duties 
herein  imposed  who  shall  wilfully  or  corruptly  neglect  or  refuse  to  perform  any 
of  the  duties  herein  intrusted  to  or  devolved  upon  him  shall  be  guilty  of  a  misde- 
meanor, and  punishable  by  fine  not  exceeding  five  hundred  dollars,  or  imprison* 
ment  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

Penalty  for  iUegal  registration.  §  12.  Any  person  who  shall,  with  the  intent 
of  voting  illegally  at  any  such  annual  town  meeting  or  election,  procure  or  cause 
his  name  to  oe  entered  or  enrolled  as  entitled  to  the  right  of  suffirage  in  said 
town,  being  at  the  time  a  non-resident  in  said  town,  or  ouierwise  disqualified  to 
vote  therein,  and  knowing  or  having  reason  to  believe  that  he  will  not  be  entitled 
to  vote  at  the  ensuing  election  or  town  meeting  therein,  shall  be  deemed  guilty 
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of  a  misdemeanor,  and  punishable  by  fine  not  exceeding  two  hundred  and  fifty 
dollars,  or  imprisonment  not  exceeding  six  months,  or  by  both  such  fine  and 
imprisonment. 

Peijiury.  §  13.  Any  person  who  shall  willfully  and  corruptly  swear  falsely 
before  said  board  of  registry  shall  be  guilty  of  perjury. 

Board  to  subscribe  an  o«th  for  fidthfol  performance  of  duties.  8  14.  Before  said 
board  of  registry  shall  commence  the  re^stration  of  voters,  as  herein  provided, 
each  member  of  it  shall  take  and  subscribe  an  oath  that  he  will,  in  all  respects, 
well,  faithfully  and  honestly  discharge  and  perform  all  his  duties  as  a  member 
of  such  board  of  registry,  which  oath  shall  be  filed  in  the  office  of  the  town  clerk 
of  said  town. 

Board  to  senre  two  years.  §  15.  The  members  of  said  board  of  registry  shall  hold 
their  office  for  two  years  from  the  time  of  their  appointment. 

Compensation.  §  16.  The  members  of  the  board  of  registry  and  the  justices  of 
the  peace,  while  in  the  discharge  of  their  duties  hereby  created,  shall  receive  two 
dollars  per  day  and  all  necessary  expenses,  which  shall  be  audited  and  allowed 
by  the  board  of  town  auditors. 


li.  1880,  Cliap.  576 — An  act  to  ascertain  by  proper  proofis  the  citizens  who 
shall  be  entitled  to  the  right  of  suffrage  in  cities  of  sixteen  thousand  in- 
habitants or  upwards,  ana  the  towns  and  villages  abutting  against  the 
boundary  of  any  such  cities. 


Inn>ectors  to  meet  annually  three  weeks  before  election  and  form  board  of  registry ; 
list  of  voters  to  be  madej  may  sit  two  days  at  first  meeting }  only  qualified  voters  to  act 
as  inspectors ;   board  ot  inspectors  to  be  in  constant  attendance  dnsing  hours  allotted. 


Section  1.  The  inspectors  of  election  in  each  of  the  cities  of  the  state,  whose 
population  exceed  sixteen  thousand,  and  in  each  of  the  towns  whose  boundary 
line  shall  abut  against  any  such  city,  shall  meet  annually  on  the  Tuesday  three 
weeks  preceding  the  general  election,  at  nine  o'clock  in  the  forenoon,  at  the  place 
designated  for  holding  the  poll  of  said  election,  and  or^nize  themselves  as  a 
boara  for  the  purpose  of  registering  the  names  of  the  legal  voters  of  such  district, 
and  for  this  purpose  they  shall  appoint  one  of  their  number  chairman  of  the 
board,  who  shall  administer  to  the  other  inspectors  the  oath  or  affirmation  as  pre- 
scribed by  the  Constitution,  and  the  same  oath  shall  then  be  administered  to  the 
chairman  by  one  of  the  other  inspectors.  The  said  board  shall  then  proceed  to 
make  a  list  of  all  persons  qualified  and  entitled  to  vote  at  the  ensuing  election, 
in  the  election  district  of  which  they  are  inspectors.  8aid  list  when  completed 
shall  constitute  and  be  known  as  the  register  of  electors  of  said  district.  The 
said  inspectors,  at  their  first  meeting  on  Tuesday,  three  weeks  preceding  the 
general  election,  shall  have  the  power,  if  necessary,  to  sit  two  days  for  the  pur- 
pose of  making  said  list,  provided  that  at  the  annual  election  next  prior  to  said 
meeting,  the  number  of  voters  in  the  district  of  which  they  are  inspectors  ex- 
ceeded four  hundred.  No  person  shall  be  eligible  as  such  inspector,  unless  he 
shall  be  a  qualified  voter  within  such  election  district,  nor  unless  he  can  read, 
vrrite  and  speak  the  English  language  understandingly.  No  building  or  part  of 
a  building  shall  be  desi^ated  or  used  as  a  place  of  registry  or  polling  place  in 
which,  or  any  part  of  which,  spirituous  or  intoxicating  liquor  is  or  has  been  sold 
within  sixty  days  preceding  the  time  of  using  the  same.  The  said  inspectors  of 
election  and  registry  shall  also  form  a  board  of  inspectors  of  election  for  the  pur- 
pose of  holding  an  election,  by  appointing  one  of  their  number  as  chairman ;  but 
it  shall  not  be  necessary  for  them  to  take  any  other  or  further  oath  of  office  than 
is  herein  provided  for.  The  several  officers  of  inspectors  of  registry  and  elections 
herein  named  are,  and  shall  be  in  all  courts  and  proceedings  deemed  and  held 
respectively  to  be  election  district  officers.  It  shall  be  the  duty  of  the  e^aid  in- 
spectors, respectively,  to  be  in  constant  attendance  during  the  hours  allotted  for 
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the  discharge  of  their  several  datdes,  and  any  inspector  who  shall  willfiUlT  absent 
himself  from  his  duties  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof  shall  be  punished  by  a  line  of  not  less  than  twenty-dve  dollars  or 
more  than  one  hundred  dollars. 

Regliters  to  contain  lijit  of  qualified  ▼oten,  eto.|  aUnamMafipeningoi&po&liflttobeaB- 
t«red)  incase  new  election  dirtiict  ia  formed ;  liat  to  be  completed  aa  far  aapoaifMa  on  day  of 
meeting  I  list  to  be  filed.  §  2.  Said  registers  shall  each  contain  a  list  of  the  persons 
qualified  and  entitled  to  vote  in  said  election  district,  alphabetically  arranged 
according  to  their  respective  surnames,  so  as  to  show  in  one  column  the  names  at 
full  length,  and  in  another  column,  in  incorporated  villages,  the  residence  by  the 
number  of  dwelling,  if  there  be  a  number,  and  the  name  of  the  street  or  other 
location  of  dwelling-place  of  each  person.  It  shall  be  the  duty  of  said  inspectors 
to  enter  in  said  list  the  names  of  all  persons  residing  in  their  election  district 
where  names  appear  on  the  poll-list  kept  in  said  district  at  the  last  preceding 
general  election ;  and  in  all  villages  which  come  under  the  provisions  of  this  act, 
to  enter  the  number  of  the  dwelling  and  name  of  street  or  other  location,  if 
the  same  shall  be  known  to  or  can  be  ascertained  by  such  inspectors,  and  for  such 
purpose  said  inspectors  are  authorized  to  take  from  the  office  in  which  they  are 
filed  the  poll-list  made  and  filed  by  the  inspectors  of  such  district  at  the  general 
election  held  next  prior  to  the  making  of  such  register.  In  case  a  new  election 
district  shall  be  formed,  the  said  inspectors  shall  enter  in  the  list  the  names  of 
such  persons  entitled  to  vote  in  the  new  election  district,  whose  names  appear 
upon  the  poll  list  of  the  last  ^heral  election  kept  in  the  district  or  districts  from 
which  said  new  election  district  is  formed.  The  said  inspectors  shall  complete,  as 
far  as  practicable,  the  said  register  on  the  day  of  their  maturing^  aforesaid,  and 
shall  make  four  copies  thereof  and  certify  the  register  and  each  of  the  copies  to 
be  a  true  list  of  the  voters  in  their  district,  as  far  as  the  same  are  known  to  them; 
within  two  days  thereafter  the  said  original  list,  together  with  the  list  taken  from 
the  office  as  aforesaid,  shall  be  filed  by  said  inspectors  in  the  office  of  the  town 
clerk  of  the  town,  and  in  the  office  oi  the  village  clerk  in  which  such  election 
district  may  be.  One  copy  of  said  list  shall,  immediately  after  its  completion,  be 
posted  in  some  conspicuous  place  in  the  room  in  which  such  meeting  shall  be 
held,  and  be  accessible  to  any  elector  who  may  desire  to  examine  the  same  or 
make  copies  thereof. 

Second  meeting  to  be  on  Friday  preceding  election  and  revise  lists;  addition  of 
names.  §  3.  The  said  board  of  inspectors  shall  meet  on  the  Friday  of  the  week 
preceding  the  day  of  general  election,  in  their  respective  election  districts,  at  the 
place  designated  for  holding  the  polls  of  election,  for  the  purpose  of  revising  and 
correcting  said  lists ;  and  for  this  purpose  they  shall  meet  at  nine  o'clock  in  the 
forenoon,  and  remain  in  session  until  seven  o'clock  in  the  afternoon  of  that  day ; 
and  they  shall  there  revise,  correct,  add  to  and  substract  from,  and  complete  the 
said  lists ;  and  shall  on  that  day  add  to  the  said  list  the  names  of  any  person 
who  would,  on  the  said  first  Tuesday  of  November,  be  entitled,  under  the 
provisions  of  the  Constitution  and  the  laws  of  this  state,  to  exercise  the  right  of 
suffra^  in  their  respective  election  districts.  But  in  making  such  addition  on 
that  <£Ly,  or  on  any  prior  day,  they  shall  not  place  on  the  said  list  the  name  of 
any  person  except  in  strict  compliance  with  the  provisions  of  section  two  and 
section  four  hereof,  and  the  other  provisions  of  this  act. 

Proceedings  to  be  open;  only  names  of  persons  appearing  before  the  board  to  be 
added;  proof  of  citisenship.  §  4.  The  proceedings  of  said  board  of  inspectors  shall 
be  open,  and  all  persons  residing  and  entitled  to  vote  in  said  district  shall  be 
entitled  to  be  heard  by  said  inspectors  in  relation  to  corrections  or  additions  to 
said  register.  One  of  the  lists  so  kept  by  said  inspectors  as  aforesaid  shall  be  used 
by  them  on  the  day  for  making  corrections  or  additions  for  the  purpose  of  com- 
pleting the  registry  for  such  district.  No  addition  shall  be  made  to  the  said 
register  of  the  name  of  any  person,  nor  shall  tUe  name  of  any  person  be  placed 

*So  in  original. 
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thereon  except  of  one  who  shall  have  appeared  in  person  before  the  said  board; 

and  any  person  not  born  in  the  United  States,  on  applying  to  have  his  name 

placed  on  the  registry,  shall  prove  that  he  is  a  citizen  of  the  United  States,  by 

producing  a  certificate  of  naturalization  from  a  court  of  competent  jurisdiction ; 

or,  in  case  of  loss  of  such  certificate,  he  shall  show  to  the  satisfaction  of  the  board 

of  registry  that  he  is  a  naturalized  citizen. 

MamM  of  penoiis  found  not  to  be  legal  ▼otan  to  be  erased ;  eleoton  may  i^peer  and 
require  their  names  to  be  recorded ;  statements,  eta,  to  be  made.     §  5.  It   shall   be   tibe 

duty  of  said  inspectors,  at  their  meeting  ifor  revising  and  correcting  said  list,  to 
erase  therefrom  the  name  of  any  person  inserted  therein  who  shall  oe  proved  to 
the  satisfaction  of  said  inspectors  to  be  a  non*resident  of  said  district,  or  other- 
wise not  entitled  to  vote  in  said  district  at  the  election  then  next  to  be  held.  Any 
elector  residing  in  said  district,  and  entitled  to  vote  therein,  may  appear  before 
said  board  of  inspectors,  and  require  his  name  to  be  recorded  on  said  alphabetical 
list,  and  upon  complying  with  the  requirements  of  this  act  the  same  shall  be 
recorded.  Any  person  so  requiring  his  name  to  be  entered  on  said  list  shall  make 
the  same  statement  as  to  the  street  or  number  thereof,  and  where  he  resides, 
required  by  the  provisions  of  this  act  of  persons  offering  their  votes  at  the  election, 
and  shall  be  subject  to  the  same  pains  and  penalties  for  refusing  to  ffive  such 
information,  or  for  falsely  giving  the  same,  and  shall  be  also  subject  to  challenge, 
either  by  the  inspectors,  or  either  of  them,  or  by  any  other  elector  whose  name 
appears  upon  said  alphabetical  list,  and  the  same  oatli  may  be  administered  as  to 
persons  offering  to  vote  at  an  election. 

fittz  copies  to  be  made  j  how  to  be  disposed  of  |  lists  to  be  preserved)  only  persons  whose 
names  appear  on  registry  to  vote  I  this  section  mandatory.     §6.  After  saia  list  shall  have 

been  fully  completed,  the  said  inspectors  shall  cause  six  copies  of  the  same  to  be 
made,  each  of  which  shall  be  certified  by  them  to  be  a  correct  list  of  the  voters  of 
their  district,  one  of  which  shall  be  filed  in  the  office  of  the  town  clerk  of  towns, 
and  of  the  clerk  of  the  village,  and  in  the  office  of  the  county  clerk  of  the  county, 
and  one  of  which  copies  shall  be  retained  by  each  of  the  said  inspectors.  It 
shall  be  the  duty  of  the  said  inspectors  carefully  to  preserve  the  said  list  for  their 
nse  on  election  day,  and  to  designate  one  of  their  number,  or  one  of  the  clerks, 
at  the  opening  of  ttie  polls,  to  check  the  names  of  every  voter  voting  in  such 
district,  wbose  name  is  on  the  register ;  and  no  vote  shall  be  received  at  any 
annual  election  in  this  state  unless  the  name  of  the  person  offering  to  vote  be  on 
the  said  registry,  made  and  completed  as  hereinbefore  provided,  preceding  the 
election ;  and  any  person  whose  name  is  on  the  registry  maybe  challengei]^  &nd 
the  same  oaths  shall  be  put  as  are  now  prescribed  by  law.  This  section  shall  be 
taken  and  held  by  every  judicial  or  other  tribunal  as  mandatory  and  not  as 
directory.  And  any  vote  which  shall  be  received  by  the  said  inspector  of  election 
in  contravention  of  this  section  shall  be  void,  and  shall  be  rejected  from  the  count 
in  any  legislative  or  judicial  scrutiny  into  any  result  of  the  election. 

Bnlry  to  be  made  by  clerks  at  each  poll )  statement  to  be  made  by  electors  j  punishment 
for  wilM  false  statements.  §  7.  The  clerks  at  each  poll,  in  addition  to  the  duties 
now  prescribed  by  law,  shall  enter  on  the  x>oll-list  kept  by  them,  in  columns  pre- 
parea  for  that  purpose,  opposite  the  name  of  each  person  voting,  the  same  state- 
ment or  minute  as  hereinafter  required  of  inspectors,  in  making  the  registry ; 
but  such  entry  is  not  to  be  made  by  them  if  the  registry  contains  correctly  the 
name  and  residence  of  such  voter.  Every  elector,  at  the  time  of  offering  his  vote, 
shall,  if  required,  truly  state  the  street  in  which  he  resides ;  and  if  the  house, 
lodging  or  tenement,  in  which  he  resides  is  numbered,  the  number  thereof,  and 
the  clerks  of  the  polls  shall  truly  enter  in  the  appropriate  column  of  the  poll-lisi; 
opposite  the  name  of  the  elector,  the  street  in  which  the  elector  resides  and  the 
number  in  case  the  house,  lodging  or  tenement  is  numbered;  and  if  the  same  is 
not  numbered,  then  the  clerk  shall  enter  "  not  numbered  "  in  the  column  of  the 
poll-list  for  entering  the  number,  and  in  q^se  of  refusal  to  make  the  statement  as 
aforesaid,  the  vote  of  such  elector  shall  not  be  received.  Any  person  who  shall 
wilfully  make  any  false  statement  in  relation  thereto  shall  be  deemed  guilty  of 
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a  misdemeanor,  and  shall,  npon  conTictioii,  be  punished  with  a  fine  of  fifty 
dollars,  or  by  imprisonment  in  the  county  jail  of  the  county  where  such  voter 
offers  to  Yote,  for  a  period  of  ten  days,  or  by  both  such  fine  and  imprisonment. 

PoU-lijit  to  be  ohaoked.  §  8.  After  the  canvass  of  the  votes,  the  said  poll-list 
and  said  register  so  kept  and  checked  as  aforesaid  shall  be  attached  together, 
and  shall,  on  the  following  day,  be  filed  in  the  town  clerk's  office  of  the  town 
in  which  said  district  shall  be ;  and  in  case  the  district  is  in  a  villasre,  in  the 
office  of  the  clerk  of  such  village,  and,  also,  in  the  county  clerk's  office  of  the 
county,  to  be  used  by  the  inspectors  in  making  the  list  of  voters  at  the  next 
general  election. 

dark  for  board  of  regiitenk  §  9.  The  said  board  may,  if  necessary,  on  the  day 
or  days  of  the  making  and  the  correction  of  such  list,  appoint  a  clerk  to  assist 
them  in  the  discharge  of  the  duties  required  by  this  act ;  and  the  same  oath 
shall  be  taken  by  such  clerk  as  is  required  by  law  of  clerks  of  the  polls  and  of 
elections. 

negistera  to  be  open  and  pabUo.  §  10.  The  registers  shall,  at  all  times,  be  open 
to  public  inspection  at  the  office  of  the  authorities  in  which  they  shall  be  depoa^ 
itea,  without  charge. 

OompenaaUon ;  blanki,  etc  §11.  The  members  of  the  board  of  registration  and 
their  clerks  shall  each  receive  the  same  compensation  as  is  now  allowed  by  law 
for  inspectors  of  elections,  for  each  day  actually  employed  in  making  and  com- 
pletion of  the  registry,  to  be  paid  to  them  at  the  time  and  in  the  manner  in 
which  they  are  paid  their  other  fees.  The  necessary  blanks  and  instructions, 
and  other  incidental  expenses  incurred  in  executing  the  provisions  of  this  act, 
shall  be  provided  and  paid  for  in  the  manner  now  providea  for  the  payment  of 
incidental  expenses  of  election  of  the  like  character. 

Power  to  preserve  order,  g  12.  The  said  board  shall  have  and  exercise  the  same 
powers  in  preserving  order  at  their  meetings  under  this  act,  as  are  given  to 
inspectors  of  election  for  preserving  order  on  election  days. 

Administration  of  oaths  |  form  of  oath.  §  13.  Any  one  of  the  inspectors  may,  at 
any  authorized  meeting  of  the  board,  administer  the  oath  or  oaths  now  required 
by  law  to  test  the  qualification  of  'electors,  and  may  also  administer  on  the  day 
of  the  making  and  completion  of  the  list,  to  any  elector  of  the  district  who  may 
be  offered  as  a  witness  to  prove  the  qualification  of  any  person  claiming  the  right 
to  be  registered,  the  following  oath  :  *^  You  do  swear,  or  affirm,  that  you  are 
an  elector  of  this  district ;  that  you  will  fully  and  truly  answer  all  such  ques- 
tions as  shall  be  put  to  you  touching  the  place  of  residence  and  other  qualifica- 
tions as  an  elector  of  the  person  now  claiming  the  right  to  be  registered  as  a 
voter  in  this  district."  And  whoever  shall  wilfully  swear  falsely  upon  such 
examination  shall  be  deemed  guilty  of  perjury. 

Punishment  for  folsely  registering,  etc. ;  folse  swearing  peijory.  g  14.  Any  person 
who  shall  cause  his  name  to  be  registered  in  more  than  one  election  district,  or 
who  shall  cause '  his  name  to  be  registered,  knowing  that  he  is  not  a  qualified 
voter,  in  the  town  or  district  where  said  registry  is  made,  or  who  shall  falsely 
personate  any  registered  voter,  and  any  person  causing  any  such  act,  or  aiding 
or  abetting  any  person  in  any  manner  in  either  of  said  acts,  shall  be  punished 
for  each  and  every  offence,  by  imprisonment  in  the  state  prison  for  not  less  than 
one  year.  All  false  swearing  before  said  board  of  registration  shall  be  deemed 
wilful  and  corrupt  perjury;  and  on  conviction  punished  as  such.  If  any  mem- 
ber or  officer  of  said  board  shall  wilfully  violate  any  of  the  provisions  of  this 
act,  or  be  guilty  of  any  fraud  in  the  execution  of  the  duties  of  his  office,  he 
shall  be  punished  for  each  and  every  offence,  by  imprisonment  in  the  state  prison 
for  not  less  than  one  year. 

Same  list  required  for  general,  to  be  made  for  special  and  town  elections  |  first  meeting. 
§  15.  The  same  list  required  to  be  made  and  perfected  at  general  elections  shall, 
in  the  same  manner,  be  made  and  perfected  by  the  inspectors  or  other  officers  of 
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election  at  all  elections  for  town  and  village  officers,  and  all  elections  for  school 
trustees,  or  boards  of  education,  in  any  village,  wherein,  under  the  provisions  of 
law,  any  of  the  villages  mentioned  in  this  act  elect  school  trustees  or  boards  of 
education  by  ballot ;  and  the  pronsions  and  requirements  of  this  act,  so  far  as  the 
same  may  be,  are  made  applicable  to  such  elections,  except  that  the  officers  re- 
quired to  make  such  registries  shall  meet  for  that  purpose  on  the  Friday  preced- 
ing the  town  or  village  charter  election,  and  on  the  Friday  preceding  the  election 
for  school  officers  for  the  purpose  of  mfiiking  up,  revising,  correcting  and  complet- 
ing such  register. 

Secretary  of  Btato  to  print  and  distrilnxte  this  aot  §  16.  The  secretary  of  state  shall 
cause  this  law  to  be  printed,  and  a  sufficient  number  of  copies  thereof  sent  to  the 
county  clerks'  of  the  several  counties  in  which  there  are  towns  and  villages  which 
come  under  the  provisions  of  this  act  to  supply  each  of  the  officers  mentioned  or 
named  in  this  act,  with  a  copy,  and  it  shall  be  the  dutv  of  the  said  county  clerks 
immediately  to  transmit  a  copy  of  the  same  to  each  of  the  election  officers  men- 
tioned in  this  act. 

Aot  not  to  apply  to  vote  oast  by  pesaona  in  naval  or  military  aervioe  of  United  EKatea. 
§  17.  Nothing  in  this  act  contained  shall  be  held  to  apply  to  any  vote  cast,  or 
offered  to  be  cast,  nor  to  any  vote  under  or  by  virtue  of  the  provisions  of  any  law 
enacted  to  enable  qualified  electors  of  this  state,  absent  therefrom  in  the  military 
service  of  the  United  States,  or  in  the  army  or  navy  thereof,  to  vote. 

Aot  to  apply  to  oertain  towns.  §  18.  The  provisions  of  this  act  shall  apply  to  the 
towns  of  Richmond  county,  and  to  the  town  of  Olean,  Cattaraugus  county,  and 
the  town  of  Gortlandt,  Westchester  county.     [Thus  amended  by  £.  1881,  ch.  196.] 

Not  to  apply  to  town  ezoept  twenty-five  eleotora  petition  for  snoh  legiatiy.  §  19.  This 
act  shall  not  apply  to  any  town  unless  at  least  twenty-five  electors  thereof  shall 
petition  the  supervisor  of  said  town  for  such  registry,  at  least  one  week  before  the 
time  for  meeting  of  the  inspectors  mentioned  in  the  third  section  of  this  act,  which 
petition  shall  be  immediately  filed  by  said  supervisor  in  the  town  clerk's  office  of 
said  town,  which  clerk  shall  at  once  notify  the  said  inspectors  ;  nor  shall  this  act 
be  construed  to  repeal  or  in  any  manner  interfere  with  any  general  or  special  act 
for  a  registry  of  voters  in  any  of  the  cities,  villages  or  towns  of  this  state. 

Persona  not  in  oertain  inoorporated  villages  not  on  registry  may  vote  on  making  proof 
speoifiedjinspeotors  may  take  affidavits.     §  20.    No  vote  shall   be   received   at   any 

general  election  in  this  state,  unless  the  name  of  the  person  offering  to  vote  be 
on  the  said  registry  made  on  the  Friday  preceding  the  election,  except  that  the 
X)erson  offering  to  vote  in  any.  district  not  in  an  incorporated  city  nor  in  an  incor- 
I)orated  village  having  over  ten  thousand  inhabitants,  shall  furnish  to  the  board 
of  inspectors  his  affidavit  ffiving  his  reasons  for  not  appearing  on  the  day  for  cor- 
recting and  verifying  the  list,  and  prove  by  the  oath  of  a  householder  of  the  dis- 
trict in  which  he  offers  his  vote  that  he  knows  such  person  to  be  an  inhabitant  of 
the  district ;  and  any  person  whose  name  is  on  the  reefistry  may  be  challenged, 
and  the  same  oaths  shall  be  put  as  are  now  prescribed  by  law.  At  any  general 
election  hereafter  held  in  this  state,  any  of  the  inspectors  of  such  election  may 
take  the  affidavit  herein  required  by  law  to  be  furnished  by  persons  offering  to 
vote  whose  names  are  not  on  the  registry  of  electors ;  and  such  inspectors,  or  one 
of  them,  shall,  upon  request,  take  and  certify  such  affidavit  without  fee  or  reward. 
All  other  officers  authorized  by  law  to  take  affidavits  shall  at  all  times,  upon  re- 
quest, take  and  certify  any  affidavit  so  required  to  be  furnished  as  aforesaid, 
without  any  charge  therefor. 
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[Supplementary  Title. 

Tttlb  6-^.— Of  the  public  printing.] 

TITLE  L 

Of  the  ApportkmmerU  qf  the  Members  of  the  Legidaltwn. 

Sao.  1.  Four  Benators  to  each  district ;  one  to  be  chomn  annually. 
2.  ApportioAment  of  the  members  of  assembly. 
8.  Rule  by  which  new  apportionments  are  to  be  made. 

4.  When  new  apportionments  to  be  made. 

5.  Every  county  separately  oiganiMd  before  the  lOthof  Novenber,  18Sl»to- 

have  at  least*  one  member. 

6.  No  change  to  be  made  of  a  county  that  shall  reduce  the  number  of  inhabitants- 

below  the  number  required  to  entitle  it  to  a  member. 

7.  Population  required  for  a  new  county. 

senttort.        SECTION  I.  Each  of  the  senate  districts  must  be  represented  by 
7Barb.,iai.  ^^^^  senators,  and  one  senator   must  be  elected  annually  in  each 
district 

[Abrogated,  Const.,  art  m,  $  8.  For  the  eiisting  senate  districta,  see  L.  1879,  du 
a^  $  1,  p.  246,  ante,] 

Membmof      §  2.  The  members  of  the  assembly  must  be  chosen  by  counties; 

and  the  members  of  assembly  hereafter  to  be  chosen   in  the  several 

counties  of  this  state,  until  a  new  apportionment  shall  be  made,  shall 

be  as  follows : 

[The  enumeration  omitted,  the  entire  section  being  abrogated  by  Const.,  art.  TTI, 
§  5.  For  the  ezis^ig  apportionment,  etc,  see  L.  1879,  ch.  20jB,  $}  2  and  8,  pp. 
262  and  263,  ante.] 

Fature  ap.      §  3.  In  every  new  apportionment  to  be  hereafter  made  of  the 
mento'of     members  of  assembly,  they  must  be  apportioned  among  the  several 
asBembiy.    counties  of  the  state,  as  nearly  as  may  be,  according  to  the  num- 
bers of  their  respective  inhabitants,  excluding  aliens,  paupers,  and 
persons  of  colour  not  taxed. 
[Abrogated,  Const.,  ai*t.  Ill,  }  5.] 
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§  4.  Such  an  apportionment  must  be  made  by  the  legislature,  at   titlb  «. 
its  first  session  after  the  return  of  every  enumeration  of  the  inhabi-  when  to  b* 
tants  of  the  state,  made  in  pursuance  of  the  Constitution.  "**  *' 

[The  same.] 

§  5.  Every  county  established  and  separately  organized  before  JJ/^^JJJJ 
the  tenth  day  of  November,  in  the  year  one  thousand  eight  hundred  county, 
and  twenty-one,  and  then  being  one  of  the  counties  of  the  state,      [i«»l 
must  always  be  represented  by  at  least  one  member  of  the  assembly. 

[The  same.] 

§  6.  No  change  can  be  made,  that  shall  have  the  effect  of  reduc-  Sunt^  ^ 
ing  the  number  of  the  inhabitants  of  any  such  county,  according 
to  the  last  state  census,  below  the  number  required  to  entitle  it  to  a 
member  of  the  assembly,  according  to  the  existing  ratio  of  repre- 
sentation. 

§  7.  No  new  county  can  be  erected,  unless  its  population,  accord-  ^^^ 
ing  to  the  return  of  the  last  state  census,  shall  entitle  it  to  a  member. 

[Abrogated,  CooBt.,  art  III,  $  5.] 


TITLE  II. 

0/  the  Powers f  Duties  and  Privileges^  cf  the  two  Houses^  and  their  Members 

and  Officers. 

Sbo.    1.  Legislature  when  to  assemble. 

2.  Powers  of  each  house. 

3.  Joomal  to  be  kept. 

4.  Doors  to  be  kept  open. 

5.  Adjournments. 

6.  Members  privileged  from  arrest  on. civil  process,  during  their  attendanoo. 

7.  Privileged  in  like  manner  for  fourteen  days  before  session,  and  while  going 

and  returning. 

8.  Further  privilege  alter  adionmment. 

9.  Privilege  while  absent  with  leave. 

10.  Officers  in  actual  attendance  privileged  from  arrest 

11.  Members  not  to  be  questioned  in  any  other  place,  for  any  speech  in  the 

house. 

12.  Each  house  has  power  to  expel  members,  and  to  punish  members  and 

officers. 
18.  Each  house  has  power  to  punish  a  breach  of  its  privileges,  or  of  the  privi- 
]egGB  of  its  members ;  cases  defined  in  which  that  power  is  to  be  exerdsed. 

14.  Imprisonment  when  ordered  by  either  house,  shall  not  extend  beyond  same 

session. 

15.  Assembly  has  power  of  impeaching  all  civil  officers,  but  a  majority  of  aU 

the  members  elected  must  concur. 

16.  Clerks  of  senate  and  assembly  to  give  bonds. 

17.  Clerks  to  i^repare  indexes  to  journals,  and  to  furnish  to  secretary  of  state 

copies  of  concurrent  resolutions. 

Section  i.  The  legislature  shall  assemble  at  the  capitol,  in  the  Time  of 
city  of  Albany,  on  the  first  Tuesday  of  January,  in  every  year.  "bmS.^' 

§  2.  A  majority  of  each  house  constitutes  a  quorum  to  do  busi-  Quomm, 
ness.     Each  house  determines  the  rules  of  its   own  proceedings,  * 
and  is  the  judge  of  the  qualifications  of  its  own  members. 

[See  Const.,  art.  UI,  $$  15,  21.J 
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§  3.  Each  house  is  required  to  keep  a  journal  of  its  proceedings, 
and  to  publish  the  same,  except  such  parts,  as  may  in  its  judg- 
ment, require  secrecy. 

§  4.  Ttie  doors  of  each  house  are  to  be  kept  open,  except  when 
the  public  welfare  shall  require  secrecy. 

§  5.  Neither  house  can,  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days. ' 

§  6.  Every  member  of  the  legislature  shall  be  privileged  from 
arrest  on  civil  process,  during  his  attendance  at  the  session  of  the 
house  to  which  he  shall  belong,  except  on  process  issued  in  any 
suit,  brought  against  him  for  any  forfeiture,  misdemeanor,  or  breach 
of  trust,  in  any  office  or  place  of  public  trust  held  by  him. 
[1  R.  L.,  122,  §}  1,  8.] 

§  7.  Each  member  shall  enjoy  the  like  privilege,  for  the  space  of 
fourteen  days  previous  to  any  such  session,  and  also  while  going  to 
or  returning  from  such  session,  provided  the  time  of  such  going  or 
returning  do  not  exceed  fourteen  days. 
[1  R.  L.,  122,  }§  1,  3.] 
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§  8.  Each  member  shall  enjoy  the  like  privilege  after  any  adjourn- 
ment of  the  legislature,  until  its  next  meeting,  when  such  adjourn- 
ment shall  not  exceed  fourteen  days. 

[1  R.  L..  122,  }J  1,  3.] 

§  9.  Each   member  shall  enjoy  the  like  privilege,  while  absent 
with  leave  of  the  house  to  which  he  shall  belong. 
ib.,ofltoer8.      §  ID.  No  officer  of  either  house,  whilst  in  actual  attendance  upon 
the  house,  shall  be  liable  to  aixest  on  civil  process. 

§11.  For  any  speech  or  debate  in  either  house  of  the  legislature^ 
the  members  shall  not  be  questioned  in  any  other  place. 

[I  R.  L.,  48,  }  11.     See  Const.,  ai-t.  ni,  §  12.] 

§  12.  Each  house  has  the  power  to  expel  any  of  its  members, 
and  to  punish  its  members  and  officers  for  disorderly  behaviour,  by 
imprisonment ;  but  no  member  shall  be  expelled,  until  the  report  of 
a  committee,  appointed  to  inquire  into  the  facts  alleged  as  the 
ground  of  his  expulsion,  shall  have  been  made. 

§  13.  Each  house  has  the  power  to  punish  as  a  contempt,  and  by 
when*pSn.  imprisonment,  a  breach  of  its  privileges,  or  of  the  privileges  of  its 
ishabie.       members ;  but  such  power  shall  not'  hereafter  be  exercised,  except 
against  persons  guilty  of  one  or  more  of  the  following  offences : 

1 .  The  offence  of  arresting  a  member  or  officer  of  the  house,  in 
violation  of  his  privilege  from  arrest,  as  herein  before  declared. 

2.  That  of  disorderly  conduct  in  the  immediate  view  and  presence 
of  the  house,  and  directly  tending  to  interrupt  its  proceedings. 

3.  That  of  publishing  any  false  and  malicious  report  of  the  pro- 
ceedings of  the  house,  or  of  the  conduct  of  a  member  in  his  legis- 
lative capacity. 

4.  That  of  refusing  to  attend,  or  be  examined  as  a  witness,  cither 
before  the  house,  or  a  committee,  or  before  any  person  authorized 
by  the  house,  or  by  a  committee,  to  take  testimony  in  legislative 
proceedings. 

5 .  That  of  giving  or  offering  a  bribe  to  a  member,  or  of  attempt- 


Breach  of 
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ing  by  menace,  or  any  other  corrupt  means  or  device,  directly  or  tjtle% 
indirectly  to  control  or  influence  a  member  in  giving  his  vote,  or  to 
prevent  him  giving  the  same. 

§  14.  In  all  cases  in  which  either  house  shall  punish  any  of  its      [iffff] 
members  or  officers,  or  any  other  person,  by  imprisonment,  such  SjrfgJn. 
imprisonment  shall  not  extend   beyond   the   same   session   of  the  ™®'''- 
legislature. 

§  15.  The  assembly  has  the  power  of  impeaching  all  civil  officers  Power  of 
of  this  state,  for  mal  and  corrupt  conduct  in  office,  and  for  high  JS£u°'** 
crimes  and  misdemeanors ;  but  a  majority  of  all  the  members  elected 
must  concur  in  an  impeachment. 

§  16.  Every  person  appointed  to  the  office  of  clerk  of  the  senate  cierks  of 
or  assembly,  shall,  before  he  enters  on  the  duties  his  office,  execute  tS^hi^^ 
a  bond  to  the  people  of  this  state,  with  such  security  as  the  comp-  ^'***- 
troller  shall  approve,  in  the  penal  sum  of  five  thousand  dollars,  con- 
ditioned that  he  shall  faithfully  perform  the  duties  of  his  office,  and 
account  for  all  monies  which  may  come  to  his  hands  by  virtue 
thereof. 

[L.  1826,  377,  J  3.] 

§  17.  The  clerks  of  the  senate  and  assembly,  immediately  after  u..  dottat. 

any  session  of  their  respective  houses,  shall  prepare  indexes  to  the 

journals  kept  by  them,  and  shall  deliver  the  same  to  the  state  printer, 

for  publication.*     And  whenever  any  concurrent  resolution  shall  be 

passed  by  the  legislature,  it  shall  be  the  duty  of  the  clerk  of  the 

house  in  which  it  originated,  to  furnish  a  certified   copy  thereof  to  ' 

the  secretary  of  state,  to  the  end  that  the  same  may  be  published 

with  the  laws,  in  case  the  secretary  shall  deem  it  necessary. 

[Consult  Const.,  as  amended  in  1874,  art.  Ill,  jj  17  and  18,  for  restrictions  on  power 
of  legislatore.] 


L.  1837,  Chap.  140^  An  act  for  the  preservation  of  lefi^slative  petitions 

and  papers. 

PMittons  and  papen/f^Mra  to  be  kapt  Section  1.  All  petitions  and  papers  pre- 
sented to  the  senate  or  assembly,  shall  be  kept  on  file  in  each  of  the  houses  where 
they  shall  be  originally  presented;  and  copies  of  said  petitions  or  papers,  certified 
by  the  clerk  of  tne  house  in  which  they  shall  be  presented  and  filed,  shall  be 
prima  /adeevidentt  thereof,  wherever  the  same  may  be  required  within  this  state. 

Title  deeds.  §  2.  Either  house  may,  by  resolution,  order  title  deeds  or  original 
documents,  accompanying  any  petition,  to  be  delivered  to  the  persons  entitled 
thereto* 


li.  1859,  Chap»821— An  act  for  the  better  preservation  of  the  public 

records,  and  for  other  purposes. 

ICannsoript  pepen  placed  in  charge  of  r^^enta,  etc     Sbction  1.  The  manuscript   or 
printed  papers  of  the  legislature,  usually  termed  ''  on  file,"  and  which  have  been 

*S66  L.  1847,  ch.  S54,  f  1,  by  which  the  Beoretary  of  state  is  to  oaose  it  to  be  done, 
t  So  in  the  original. 
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on  file  for  a  longer  period  than  five  years,  in  the  custody  of  the  clerks  of  the  senate 
and  assembly,  and  all  other  public  records  of  the  state,  not  in  the  custody  of  some 
public  officer,  shall  hereafter  be  placed  in  charge  of  the  regents  of  the  univendty. 
No  papers  rsmoved  from  itateoffio«n.  g  2.  This  act  shall  not  be  construed  to  cause 
the  removal  of  the  documents  on  record  in  the  office  of  the  secretary  of  state  or  in 
the  custody  of  either  of  the  state  officers. 

Duty  of  trnsteM  of  oapitoL  §  3.  It  shall  be  the  duty  of  the  trustees  of  the  capitol 
to  assign  and  suitably  arrange  the  room  formerly  in  the  use  of  tiie  jud^res  of  the 
court  of  appeals,  and  any  other  ro(»ns  which  may  be  needed  and  can  oe  spared 
for  the  j>urposes  of  this  act. 

Ragento  of  theimiTanity  to  lurre  soU  ohnrga.  §  4.  The  regents  of  the  university  shall 
have  the  sole  charge  and  custody  of  the  records  and  pa*  vers  mentioned  in  the  first 
section  of  this  act,  and  no  paper  shall  be  removed  from  the  files  in  their  custody, 
or  in  the  charge  of  the  clerks  of  either  house,  except  on  a  resolution  of  the  senate 
or  assembly,  withdrawing  the  same  for  a  temporary  purpose,  and  in  case  of  such 
removal,  a  description  of  the  paper,  and  the  name  of  the  officer  or  person  receiving 
the  same  shall  be  entered  in  a  Dook  to  be  provided  for  the  purpose,  with  the  date 
of  its  delivery  and  return.  Nothing  contained  in  this  act  shall  be  constnied  to 
prevent  the  clerk  of  the  senate  or  assembly,  or  a  deputy  api)ointed  by  either  of 
them  for  that  purpose,  from  having  access  to  any  papers  of  the  senate  or  assembly 
respectively,  for  the  purpose  of  taung  copies  of  the  same,  as  hereinafter  provided. 

Duty  of  ragwito  and  darks  of  bothhooMi.  §  5.  It  shall  be  the  duty  of  the  regents  of 
the  university,  and  of  the  clerks  of  the  senate  and  assembly  respectively,  to  cause 
all  papers  in  ttieir  charge  to  be  so  classified  and  arranged  that  they  can  be  eaoly 
found. 

Oartifiadoopiatof  piqpari}laai)ooplastobaavldaiioa^ato.  §  6.  No  paper  shall  be 
withdrawn  from  the  files  of  the  senate  or  assembly  except  temporarily,  as  is 
provided  for  in  section  four  of  this  act,  whether  the  same  is  in  the  charge  of  the 
regents,  or  of  the  clerks  of  either  house,  but  every  person  applying  thereior  to  the 
clerk  of  the  senate  or  assembly,  shall  be  entitled  to  receive  a  certified  copy  of  any 
petition,  memorial,  remonstrance,  resolution,  affidavit,  report  or  other  paper  of 
any  kind  on  said  files  upon  payment  to  said  clerk  for  such  copy  and  certificate, 
for  his  own  use,  the  same  fees  which  are  by  law  charged  by  the  secretary  of  state 
for  engrossing  and  certifyin^g  exemplifications  of  records  deposited  in  his  office. 
A  copy  of  any  paper  on  the  files  of  the  senate,  certified  by  the  clerk  of  the  senate, 
with  his  seal  of  office  attached,  or  a  copy  of  any  paper  on  the  files  of  the  assembly^ 
certified  by  the  clerk  of  the  assembly,  with  his  seal  of  office  attached,  may  be  read 
and  shall  be  received  in  evidence  in  any  of  the  courts  of  this  state,  or  before  the 
canal  commissioners,  the  canal  appraisers,  or  before  any  state  officer  or  other 
authority  in  like  manner,  and  with  tne  same  effect  as  if  the  original  was  produced. 
The  clerks  of  the  senate  and  assembly  respectively  shall  forthwith  procure  a  suita- 
ble seal  and  press  for  the  purposes  of  this  act,  and  shall  each  deposit  a  certified 
copy  of  such  seal  in  Uie  office  of  the  secretary  of  state. 

Duty  of  Joint  library  oommlttaa.  §  7.  It  shall  be  the  duty  of  the  joint  library 
committee  of  the  .legislature,  annually,  to  examine  and  report  to  the  lenslature, 
the  condition  of  the  public  records  in  the  custody  either  of  the  clerks  of  the  senate 
or  assembly,  of  the  regents,  of  the  secretary  of  state,  and  all  other  state  officers  in 
the  city  of  Albany,  and  particularly  whether  section  five  of  this  act  is  faithfully 
observed ;  and  the  regents  of  the  university  shall  report  to  the  legislature,  at  the 
commencement  of  every  session,  a  list  of  all  papers  taken  from  their  custody  in 
accordance  vrith  section  four  of  this  act  which  have  not  been  returned,  with  the 
date  of  their  withdrawal,  and  the  name  of  the  officer  receiving  the  same. 
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TITLE  t. 


TITLE  III. 

Of  AppUooUions  to  the  Legidaiiwre. 

fiao.  1.  PeraoDB  intending  to  apply  for  new  county^  etc.,  to  give  notice  of  their  appli- 
cations. 

3.  Notice  to  be  given  of  applications  for  acts  of  incorporation,  etc. 
8.  Notices  how  published,  if  no  paper  in  comity. 

4.  Contents  of  the  notice  in  the  case  of  corporations. 
6.  Contents  in  other  cases. 

Section  i.  All  persons  applying  to  divide  or  alter  the  bounds  Caftsinsg 
of  any  county,  city  or  village;    or  to  erect  a  new  coun^;   or  to  Slv^S- 
incorporate  a  new  city  or  village :  tiSe/how 

And  all  persons  applying  for  the  removal  oi*  any  court-house ;  or  fBSb.,aL 
the  imposing  of  a  tax  for  making  or  improving  a  road,  or  for  any 
other  local  purpose  in  any  county,  where  all  or  any  of  the  inhabit- 
ants of  such  county  are  proposed  to  be  taxed : 

Shall  give  notice  of  such  intended  application  by  advertisement 
to  be  published  for  at  least  six  weeks  successively,  immediately 
before  such  application,  or  before  the  first  day  of  the  session  at 
which  the  same  is  to  be  made,  in  a  newspaper  printed  in  the  county 
or  in  each  of  the  counties  where  the  objects  of  such  application  are 
intended  to  be  carried  into  effect,  and  also  in  case  of  intended  appli- 
cation for  the  imposition  of  any  tax  as  aforesaid,  in  the  state  paper. 

[1  R.  L.,  268 ;  L.  1818, 121.] 

§  2.  Every  association  intending  to  apply  to  the  legislature  for  an      ivm 
act  of  incorporation,  and  every  corporation  intending  to  apply  for  an  ^* 
alteration,  amendment,  or  extension  of  its  charter,  shall  cause  the 
like  notice  of  such  application  to  be  published  in  the  state  paper, 
and  also  in  a  newspaper  printed  in  the  county  in  which  such  corpo- 
ration is  intended  to  be,  or  shall  have  been,  established. 

[1  R.  L.,  268 ;  L.  1818, 121.] 

§  3.  If  no  newspaper  be  printed  in  a  county  in  which  any  notice  ih.: 
is  required  to  be  published,  such  notice  shall  be  published  in  like 
manner,  in  the  place  nearest  thereto  in  which  a  newspaper  shall  be 
printed. 

[1  R.  L.,  268 ;  L.  1818, 121.] 

§  4.  If  the  application  be  for  an  act  of  incorporation,  the  notice  coatentsof 
shall  specify  the  amount  of  the  capital  stock  requisite  to  carry  the  "**^*^ 
objects  of  such  incorporation  into  effect ;  and  if  the  application  be 
for  an  alteration  in  any  charter  already  granted,  the  notice  shall 
state  specifically  the  alteration  intended  to  be  applied  for. 

[1  R.  L.,  268 ;  L.  1818,  121. J 

§  5.  The  notice  of  all  other  applications,  of  which  notice  is  re-  ni 
quired  to  be  given,  shall  specify  the  nature  and  objects  of  such 
intended  applications. 

[1  R.  L.,  268 ;  L.  1818,121.] 
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Jm  1829,  Chap.  259  -^  An  act  relative  to  applications  to  the  legislature  for 

grrants  of  escheated  lands. 

Notice  of  applioation.  Sbction  1.  Every  person  hereafter  applying  to  the  legis- 
lature for  a  release  of  lands  escheated  t  f  the  state,  shall  give  the  like  notice  of 
such  application  in  the  county  where  such  lands  may  be  situate,  and  in  the  state 
paper,  as  is  required  by  the  third  title  of  the  seventh  chapter  of  the  first  part  of 
the  Revised  Statutes. 


li.  1829,  Chap.  275  —  An  act  reqniring  the  publication  of  notices  in  cer- 
tain cases. 

Notices  for  oonstnictiiifdAiiiM.  Sbction  1.  In  all  cases  of  applications  to  the 
legislature  for  the  passage  of  laws  authorizing  the  construction  of  dams,  in  or 
across  the  streams  and  waters  of  this  state,  which  are  by  law  public  highways, 
like  notices  shall  be  g[iven  and  published  as  are  required  to  be  fi^iven  and 
published  by  the  third  title  of  the  seventh  chapter  of  the  first  part  of  the  Revised 
Statutes,  in  cases  of  applications  for  acts  of  incorporation  and  in  the  other  casea 
therein  specified.  

iS^SL  TITLE  IV. 


0/  the  Enactment  and  Promulgation  of  StcUtUeSf  and  of  the  Time  frmn 

which  they  tcJte  Elffect. 

Bbo.  1.  Powers  of  the  houses  in  regard  to  originating  and  amending  bills. 
2.  Assent  of  two-tbirds  necessary  to  cei-Uln  bU&. 
8.  No  bill  deemed  to  have  passed  with  two-thirds  nnless  so  certified. 

4.  Every  bill  passed  and  cei'tified  to  be  presented  to  governor. 

5.  (^oveinior,  if  he  disapprove,  to  return  it  with  objections  to  the  house  where 

it  originated. 

6.  If  two-thirds  agi-ee  to  pass  it  notwithstanding  objections,  to  be  so  certified. 

7.  like  proceeding  in  other  house. 

8.  In  such  cases  yeas  and  nays  to  be  entered  on  journals. 

9.  If  bill  be  not  returned  by  governor  within  ten  days,  it  became  a  law 

10.  Secretary  of  state  to  receive  and  deposit  laws  in  his  ofidce. 

11.  To  certify  and  endorse  upon  every  bill  the  time  it  becomes  a  law 

12.  Unless  a  different  time  be  prescribed*  k^ws  to  take  effect  on  the  twentieth 

day  after  their  passage. 
18.  Secretary  of  state  to  deliver  copies  of  laws  to  state  printer. 

nrohoi^  SECTION  I.  Any  bill  may  originate  in  either  house  of  the  legis- 
lature ;  and  all  bills  passed  by  one  house  may  be  amended  by  the 
other. 

[Const.,  art  HI,  $  13  ] 

bilto.'^*'*^*      §  2.  The  assent  of  two-thirds  of  the  members  elected  to  each 
2Hiii'»**  branch  of  the  legislature  is  requisite  to  every  bill  appropriating  the 
public  monies  or  property  for  local  or  private  purposes,  or  creating, 
continuing,  altering  or  renewing  any  body  politic  or  corporate. 

[Abrogated  by  Const.,  art  III,  §  15.] 

88  N  T  5  3-  No  bill  shall  be  deemed  to  have  been  passed  by  the  assent 

884.  ■  "  of  two-thirds  of  the  members  elected  to  each  house,  unless  so  certi- 
fied by  the  presiding  officer  of  each  house. 

[83  N.  Y  .  284.1 

Ii«tj  5  4    Every  bill  thus  passed  and  certified,  must,  before  it  becomes 

aaaent  a  law,  be  presented  to  the  governor ,  if  he  approves,  he  must  sign 
it ;  and  he  shall  endorse  thereon  a  certificate  of  his  approbation, 
and  deliver  the  same  so  endorsed  to  the  secretary  of  state. 

[1  R.  L.,  458,  §  1.    See  Const.,  art.  IV,  $  9.] 
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§  5.  If  the  governor  do  not  approve  the  bill,  he  shall  return  it  titlk4. 
with  his  objections  to  that  house  in  which  it  shall  have  originated,  Governor's 
who  shall  enter  the  objections  at  large  on  their  journal,  and  proceed  ®^*®'^'" 
to  reconsider  it 
[The  same.] 

§  6.  If  two-thirds  of  the  members  present  shall  ag^ee  to  pass  the  ^"^^'^J^ 
bill,  notwithstanding  such  objections,  the  presiding  officer  of  such  on. 
house  shall  endorse  thereon  a  certificate  of  such  passage  by  the 
number  so  required. 

[The  same.] 

§  7.  The  bill  shall  then  be  sent,  together  with  the  objections,  to  ib. 
the  other  house,  by  which  it  shall  likewise  be  reconsidered ;  if  ap- 
proved by  two-thirds  of  the  members  present  it  becomes  a  law,  and 
the  presiding  officer  shall  endorse  thereon  a  certificate  of  its  passage 
by  the  number  required,  and  deliver  the  bill  to  the  secretary  of 
state. 

[The  same.] 

§  8.  In  all  such  cases  the  votes  of  both  houses  shall  be  deter-  J^^^ 
mined  by  yeas  and  nays ;  and  the  names  of  the  persons  voting  for 
and  against  the  bill  be  entered  on  the  journal  of  each  house  respect- 
ively. 

[The  same.] 

§  9.  If  a  bill  be   not  returned  by  the   governor  within  ten  days  ^' "J*^^ 
(Sundays  excepted)  after  the  same  shall  have  been  presented  to 
him,  it  becomes  a  law  in  like  manner  as  if  he  had  signed  it ;  unless 
the  legislature,  by  their   adjournment  prevent  its  return,  in  which 
case  it  does  not  become  a  law. 

[The  same.] 

§  10.  The  secretary  of  state  shaB.  receive  every  bill  which  shall  Jjj^jjjy 
have  passed  the  senate  and  assembly,  and  have  been  approved  and  or  atote. 
signed  by  the  governor,  or  which  shall  have  become  a  law  notwith-  876;iRob., 
standing  the  objections  of  the  governor,  or  which,  not  having  been  JibiS-.a., 
returned  by  the  governor  within  ten  days,  shall  have  become  a  law ;  ^^• 
and  shall  deposit  such  laws  in  his  office. 

[1  R.  L.,  458,  }  1.] 

§  II.  He  shall  certify  and  endorse  upon  every  such  bill,  the  day,  2'^i>b.  Pr. 
month  and  year,  when  the  same  so  became  a  law,  and  such  certifi-  »••  «i. 
cate  shall  be  conclusive  evidence  of  the  facts  therein  declared. 

[4  Hin,  884  ;  19  Abb.  Pr.  R.,  431.] 

§  12.  Every  law  unless  a  different  time  shall  be  prescribed  therein,  S"®tak6* 
shall  commence  and  take  effect  throughout  the  state,  on  and  not  Jfjgjj,  p, 
before  the  twentieth  day  after  the  day  of  its  final  passage,  as  certi-  i84;iRob.| 
fied  by  the  secretary  of  state.  Ab6  Pr. 

[14  Abb.,  184 ;  1  Rob.,  145  ;  19  Abb.  Pr.,  431.]  "^' 

§  13.  The  secretary  of  state  shall  forthwith  deliver  a  certified  copy  Copv  for 
of  each  law,  other  than  acts  of  incorporation,  deposited  in  his  office,  55n.  ^' 
and  of  his  endorsement  thereon,  to  the  state  printer,  to  be  printed      H**! 
and  published  by  him,  in  the  manner  prescribed  in  the  eighth  chapter  w^bi;.  pJI 
of  this  act  ^'  *"^ 

[The  laws  relating-  to  the  public  printing*  now  in  force,  are  contained  in  the  snpple- 
mentary  title  6^  of  this  chapter.] 
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L.  18d9,  Cliap.  208— An  act  directing  the  secretary  of  state  to  fiimish  lite- 
rary coUeires  with  copies  of  the  laws  of  the  state  of  New  York,  and  of 
the  documents  of  the  senate  and  assembly. 

Doty  of  Moretary  of  suta.  Sbction  1.  The  secretary  of  state  is  required  hereafter 
to  furnish  annually  each  of  the  literary  incorporated  colleges  of  this  state  with  one 
copy  of  the  session  laws  of  this  state ;  and  also  with  one  copy  of  the  documents 
of  the  senatCi  and  one  copy  of  the  documents  of  the  assembly;  and  the  state 
treasurer  shall  pay  on  the  warrant  of  the  comptroller  the  amount  of  the  expenses 
of  carrying  into  execution  the  directions  of  this  act. 


L.  1842,  Chap.  306— An  act  in  relation  to  the  publication  of  the  statutes 

of  this  state. 

Zfaidon«ineiit  not  to  be  publiihed.  Sbction  1.  It  shall  not  be  necessary  for  the  secre- 
tary of  state  to  furnish,  nor  for  the  state  printer  to  publish,  a  copy  of  the  certifi- 
cate, which  the  secretary  is  required  to  endorse  npon  every  bill^  of  the  day,  month, 
and  year,  when  the  same  became  a  law. 

AotopaMed  by  two-third  TotM  how  distlagiiiah«d.  §2.  In  the  publication  of  every 
law,  the  secretary  of  state  shall  mention  when  the  same  became  a  law,  by  insert- 
ing immediately  under  the  title  of  the  act  the  word  **  passed,"  and  adding  the 
month,  day  and  year ;  and  if  the  bill  was  certified  by  the  presiding  officers  as 
having  been  passed  by  the  assent  of  two-thirds  of  the  members  elected  to  each 
honse,  the  secretaiy  after  stating  when  the  bill  became  a  law,  shall  add  the 
words,  "  by  a  two-third  vote." 

BvidenoetherooC    §  3.  The  addition  of  the  words,  "  by  a  two-third  vote,"  shall 

.  be  presumptive  evidence  that  the  bill  was  certified  by  the  presiding  officers  as 

having  been  passed  by  the  assent  of  two-thirds  of  the  members  elected  to  each 

house ;  and  the  absence  of  such  words  shall  be  presumptive  evidence  that  the 

bill  was  not  so  certified  by  the  presiding  officers. 


Ii.'184d,  Chap.  98— An  act  relative  to  the  publication  of  the  laws. 

Oertifioate  to  Mssioii  Uwi.  Sbctiok  1.  Each  volume  of  the  laws  hereafter  printed 
for  the  state  shall  contain  the  certificate  of  the  secretary  of  state,  to  the  effect  tluit 
the  said  volume  was  printed  under  his  direction. 

Session  Umn  uriien  evldeiioai  §  2.  All  laws  passed  by  the  legislature  may  be 
read  in  evidence  from  the  volumes  printed  under  the  direction  of  the  secretary 
of  state,  pursuant  to  the  sixth  section  of  the  act  entitled  '*  An  act  to  provide  for 
the  public  printing,"  passed  January  21, 1843,  in  the  same  manner  and  with  the 
like  effect  as  laws  heretofore  published  by  the  state  printer. 


L.  1844,  Chap.  176— An  act  to  fhmish  copies  of  the  statutes  of  this  state 

to  the  several  towns. 

Laws  dMtroy^  by  fire  to  be  replM>ed.  SBcrriON  1.  "Whenever  it  shall  be  proved  to 
the  satisfaction  of  the  secretary  of  state  that  the  revised  statutes  and  session  laws 
passed  since  1F30,  belonging  to  any  town,  or  either  of  the  volumes  of  such  stat- 
utes or  laws  have  been  destroyed  by  fire,  he  shall  procure  and  furnish  to  the  said 
town  the  said  statutes  and  laws  which  may  have  been  so  destroyed,  and  the  ex- 
penses thereof  shall  be  paid  by  the  treasurer,  upon  the  warrant  of  the  comptroller. 
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Jm  18459  Chapo  280—  An  act  for  the  publication  of  the  session  laws  in  two 

newspapers  in  each  county  of  this  state. 

Lttws  of  s  g«n«nl  ntAxxn,  how  pabliihed.  Section  1.  All  laws  of  a  general  na- 
ture, which  shall  hereafter  be  passed  by  the  legislature  of  this  state,  shall  be 
published  in  at  least  two  newspapers  in  each  county  of  this  state  where  there  is 
or  may  be  hereafter  two  newspapers  published ;  and  in  one  newspaper  in  each 
<»unty  where  but  one  newspaper  is  published  or  may  be  published. 

Local  lawi.  §  2.  All  laws  of  a  local  nature,  which  shall  hereafter  be  x>a68ed 
by  the  legislature  of  this  state,  shall  be  published  in  like  manner  in  each  of  the 
^X)unties  interested  in  the  same. 

BupwiMon  to  daaignate  two  mtiwwpmpmn  to  pabllsh  lawi.  §  3.  It  shall  be  the  duty 
of  each  board  of  supervisors,  in  the  several  counties  of  this  state,  at  their 
annual  meeting,  to  appoint  the  printers  for  publishing  the  laws  in  their 
respective  counties.  The  appointment  shall  be  made  in  the  following  manner : 
Each  member  of  the  boara  of  supervisors  shall  designate  by  ballot  one  news- 
paper printed  in  the  county  to  publish  the  laws,  and  the  paper  having  the 
highest  number  of  votes,  and  the  paper  having  the  next  highest  number  of 
votes,  shall  be  the  papers  designated  for  printing  the  laws,  provided  such  papers 
are  of  opposite  politics,  and  fairly  represent  the  two  principal  political  parties 
into  which  the  people  of  the  county  are  divided.  If  said  papers  so  balloted  for 
and  chosen  are  not  of  opposite  politics,  and  do  not  fairly  represent  the  two 
principal  political  parties  into  which  the  people  of  the  county  are  divided,  such 
balloting  and  choice  shall  be  of  no  effect,  and  the  balloting  shall  continue  until 
two  papers  (if  such  there  be  in  the  county)  are  chosen  that  meet  the  require- 
ments of  this  section.  If  there  shall  be  but  one  paper  published  in  the  county, 
then,  in  that  case,  the  laws  shall  be  published  in  that  paper.  [Thus  amended  by 
L.  1870,  ch.  216.] 

Doty  of  saorvtary  of  lUte.  §  4.  It  shall  be  the  duty  of  the  secretary  of  state 
to  transmit  in  the  order  in  which  they  are  passed,  to  each  treasurer  of  the  several 
counties  of  this  state,  copies  of  all  laws  of  a  general  nature,  and  such  as  relate 
to  the  locsd  affairs  thereof,  for  publication  in  the  manner  provided  for  in  this  act. 
It  shall  be  the  duty  of  each  ^asurer  to  cause  the  same  to  be  published  in  the 
papers  designated  for  publishing  them. 

BSonay  to  ba  railed  by  tax.  §  5.  It  shall  be  the  duty  of  each  board  of  super- 
visors, in  the  several  counties  of  this  state,  in  making  out  the  assessment  roll,  to 
assess  and  levy  on  the  taxable  property  of  the  county  whose  representative  they 
are,  such  sums  as  shall  be  sufficient  to  defray  the  expenses  of  publishing  the 
laws  in  the  newspapers  designated. 

AUowanoa  for  pabUahIng  lawa.  §  6.  The  publisher  of  each  of  the  papers  so 
designated  as  aforesaid,  shall  be  entitled  to  receive  for  such  publication  of  all 
the  laws  above  specified,  a  sum  not  exceeding  fifty  cents  for  each  folio,  such 
amount  to  be  determined  by  the  board  of  supervisors  in  each  county.  [Thm 
4»mended  by  L.  1874,  ch.  416.] 

[Probably  the  section  ia  abrogated  by  Code  Civil  Proc.,  $  8817.] 


If  1847,  Chap.  253— Anact  concemtng  the  enactment  and  promulgation 

of  the  stcSutes. 


Oortain  bffla  to  ba  passed  by  « thrae-fiftha."  SECTION  1.  No  bill  shall  be  deemed  to 
have  been  passed  when  three-fifths  of  all  the  members  elected  to  each  house  were 
present  on  the  final  passage  thereof,  unless  so  certified  by  the  presiding  officer  of 
each  house  ;  and  in  the  publication  of  every  law  in  all  cases  where  a  bill  is  certi- 
fied by  the  presiding  officers  as  having  been  passed  in  the  presence  of  three-fifths 
of  all  the  members  elected  to  each  house,  the  secretary  of  state  after  stating  when 
the  bill  became  a  law,  shall  add  the  words  **  three-fifths  being  present." 

8  N.  Y.,  839. 
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Bvidenoe  of  being  lo  pasMd.  §  2.  The  addition  of  the  words  '*  three^fifths  bein^ 
present "  shall  be  presumptive  evidence  that  the  bill  was  certified  by  the  presid- 
ing officers  as  having  been  passed  in  the  presence  of  three-fifths  of  all  the  mem- 
bers elected  to  each  nouse,  and  the  absence  of  such  words  shall  be  presumptive 
evidence  that  the  bill  was  not  so  certified  by  the  presiding  officers. 


Li.  1879,  Chap.  212— An  act  to  provide  for  the  distribution  of  the  acts 

passed  by  the  legislature  to  town  clerks'  offices. 

Secretary  of  itate  to  distiilyute.  Sbction  1.  Ir  shall  be  the  duty  of  the  secretary  of 
state  to  forward  by  mail,  or  by  express,  to  the  clerks  of  each  of  the  counties  of  this 
state  a  sufficient  number  of  printed  slips  of  the  acts  passed  by  the  legislature  at 
each  session,  as  soon  as  approved  by  the  governor,  to  supply  the  clerk  of  each 
town  and  incorporated  village  in  their  respective  counties  with  one  copy  thereof. 
[Thus  amended  by  L.  1880,  ch.  76.] 

Ooimty  clerks  to  re-diirtrfbnte.  §  2.  It  shall  be  the  duty  of  the  clerk  of  each  of  the 
counties  of  this  state,  immediately  upon  receiving  such  slips  of  acts,  to  forward 
by  mail  one  copy  thereof  to  the  clerk  of  each  town  and  village  in  their  respective 
counties. 

Town  and  village  olerki  to  preMrve.  §  3.  Each  of  the  town  and  village  clerks  so 
receiving  such  slips  shall  keep  and  preserve  the  same  in  their  respective  offices  for 
at  least  one  year,  and  all  persons  shall  have  access  thereto. 


™^^^-  TITLE  V 

0/  the  Mode  of  Taking  Testimony  in  Certain  LegislaUve  Proceedings, 

Sbc.     1.  Chairmen  of  committees  may  administer  oaths  to  witnesses. 

2.  Chairman  of  certain  committees  may  issue  process  for  witnesses. 

3.  Such  chairman  may  also  issue  commissions  to  examine  witnesses. 

4.  When  such  commission  may  be  issued  during'  recess  of  legislature. 

6.  How  commissions  to  be  directed ;  to  be  accompanied  by  interrogatories. 

6.  Persons  to  whom  such  commission  shall  be  directed,  to  take  oath ;  they 

may  issue  process  for  witnesses. 

7.  Unless  otherwise  directed  witnesses  to  be  examined  in  private. 

8.  Witnesses  to  be  examined  on  oath ;  their  testimony  to  be  reduced  to 

writing. 

9.  Depositions  to  be  transmitted  to  chairman  of  the  committee 

10.  Commission  may  be  executed  by  one  or  more  ;  may  also  be  directed  to  one. 

11.  The  persons  by  whom  the  commission  is  executed,  and  also  the  witnesses 

examined,  to  be  paid  areaaonable  compensation. 

12.  Persons  desiix)u8  to  take  testimony  in  r^ard  to  contested  elections,  may 

apply  to  a  judge  or  recorder,  etc.,  for  process. 

13.  Such  officer  to  issue  a  summons,  directed  to  all  such  witnesses  as  shall  be 

named. 

14.  Summons,  how  served. 

16.  Notification  to  adverse  party,  how  to  be  issued. 

16.  Notification,  how  to  be  served. 

17.  Witnesses  who  shall  attend,  to  be  examined. 

18.  Testimony  to  be  reduced  to  writing,  and  to  be  transmitted  to  clerk  of 

proper  house. 

19.  Witnesses  to  be  entitled  to  same  fees  as  in  courts  of  I'ecord. 

20.  Penalty  of  one  hundred  dollars  on  witnesses  refusing  or  neglecting  to  attend 

as  summoned. 

21.  Fees  of  the  officer  for  issuing  summons  and  taking  testimony. 

Witneeses        SECTION  I.  The  chairman  of  any  committee,  either  of  the  senate 
mittees..      OF  assembly,  or  of  any  joint  committee,  shall  be  authorised  to  admin- 
ister oaths  to  all  witnesses  coming  before  such  committee  for  exam- 
ination. 

[L.  1814,  p.  24.] 
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§  2.  Every  chairman  of  a  committee,  which,  by  the  terms  of  its  tttlrs. 
appointment,  shall  be  authorised  to  send  for  persons  and  papers,  ProcesBfor 
shall  have  power,  under  the  direction  of  the  committee,  to  issue  ^'"®""^- 
compulsory  process  for  the  attendance  of  any  witness  within  the 
state,  whom  die  committee  may  wish  to  examine. 

§  3.  Every   such   chairman    shall   also   have   power,   under   the  commij. 
direction  of  the  committee,  to  issue  a  commission  for  the  examin-  testimony, 
ation  of  any  witness,  who  shall  be  without  the  jurisdiction  of  the 
state,  or  ^  if  within  the   state,  shall  be  unable   to   attend,  or  who 
shall,  for  special  reasons,  be  excused  by  the  committee  from  attend- 
ance. 

§  4.  Whenever  a  committee  shall  obtain  authority  for  that  pur-  ">•»  dnriair 
pose,  from  the  house  or  legislature  by  which  it  shall  be  appointed, 
it  may  issue  such  commission  to  be  executed  during  the  recess  of 
the  legislature. 

§  5.  Every  such  commission  shall  be  directed  to  such  magistrates      f**JJ 
or  other  persons  as  the  committee  may  designate ;  and  interroga-  reoted/ete. 
tories,  framed  by  the  committee,  shall  be  annexed  thereto. 

§  6.  The  persons  to  whom  such  commissions  shall  be  directed,  Howexe- 
if  they  reside  within  the  state,  and  accept  the  trust,  shall,  before  °" 
they  enter  on  the  execution  of  their  duties,  take  the  oath  of  office 
prescribed  in  the  Constitution ;  and  such  commissioners  shall  have 
power  to  issue  process  to  compel  the  attendance  of  the  witnesses 
whom  they  shall  be  required  to  examine. 

§  7.  Unless  otherwise  instructed  by  the  committee,  it  shall  in  all  ib..  ©xami- 

',*,,  r    ,  .     .     "^  ...  nation  pri- 

cases  be*  the  duty  of  the  commissioners  to  examine  in  pnvate  every  v»te. 
witness  attending  before  them,  and  not  to  make  public  the  particu- 
lars of  such  examination,  until  the  same  shall  be  made  public  by 
order  of  the  house  or  legislature  appointing  the  committee. 

§  8.  Every  witness   so  attending  shall  be  examined  on  oath  or  witneM  to 
affirmation,  and  his  testimony  shall  be  reduced  to  writing  by  the 
commissioners,  and  signed  by  the  witness. 

§  9.  When  the  commission  shall  have  been  duly  executed,  the  §JJ^  |^ 
commissioners  shall  annex  thereto  the  depositions  of  the  witnesses,  transmit- 
duly  certified  by  them,  and  shall,  without  delay,  transmit  the  same, 
enclosed  and  under  seal,    to  the    chairman    of  the  committee  by 
which  the  commission  shall  have  been  issued. 

§  ID.  Every  such  commission  may  be  executed  by  any  one  or  Who  may 
more  of  the  persons  to  whom  the  same  shall  be  directed,  and  may,  commis. 
in  the  discretion  of  the  committee  issuing  the  same,  be  directed  to  "*°'^' 
a  single  person. 

§11.  The  persons  executing  any  such  commission,  and  all  per-  compensa- 
sons  examined  as  witnesses  by  commissioners,  or  by  a  committee  of  SSsdSnen' 
either  house,  or  of  the  legislature,  shall  be  paid  out  of  the  treasury  52^^**" 
a  reasonable  allowance  for  their  services,  expenses  and  attendance, 
to  be  fixed  by  the  committee,  and  certified  by  the  chairman  thereof, 
and  to  be  audited  by  the  comptroller. 

§  12.  When  any  person  shall  intend  to  contest  the  election  of  any  Contested 
member  of  the  senate  or  assembly,  or  to  support  any  such  election  *  ^ 


•  In  the  int  edition  of  tlie  R.  S  ,  this  word  is  printed  "  by ;"  but  not  00,  in  the  original,  on  file 
In  the  olBee  of  the  secretary  of  state. 
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Bommona 
tor  wit- 


[leoj 


How 
served. 


NotUloa- 
tionto 
oUier  party 


How 
aerred. 


Witnesseib 
bow  ex- 
amined. 


Deposl- 
tiona,  how 
tranamit- 
ted. 


Wltneaa'a 
fees. 


Penal^  for 
non-attend- 
ance. 


Fees  of 

officer. 


SO  intended  to  be  contested,  and  shall  be  desirous  of  obtaining  testi- 
mony respecting  any  such  election ;  he  may  make  application  to  the 
first  judge  of  a  county,  or  to  any  judge  of  a  county  court  of  the 
degree  of  counsellor  at  law,  or  to  the  mayor  or  recorder  of  any  city, 
for  process  to  procure  the  attendance  of  the  witnesses,  whose  testi- 
mony he  may  be  desirous  to  obtain. 

§  13.  The  officer  to  whom  such  application  shall  be  made, 
shall  thereupon  issue  a  summons,  directed  to  all  such  witnesses 
as  shall  be  named  by  such  applicant,  and  requiring  the  attend- 
ance of  such  witnesses  before  him,  at  some  convenient  time  and 
place,  to  be  expressed  in  such  summons,  in  order  to  be  then  and 
there  examined  touching  such  election. 

§  14.  Such  summons  shall  be  served,  by  delivering  a  copy  thereof 
to  each  witness  named  therein,  a  reasonable  time  before  Uie  day  on 
which  the  attendance  of  such  witness  is  required. 

§  15.  Whenever  any  summons  shall  be  issued  as  aforesaid,  the 
officer  issuing  the  same  shall  deliver  to  the  applicant  a  notification, 
directed  to  the  opposite  party,  and  stating  the  object  of  such  appli- 
cation, the  name  of  the  applicant,  and  the  time  and  place  fixed  for 
the  examination  of  the  witnesses. 

§  16.  Such  notification  shall  be  served  on  the  opposite  party,  by 
delivering  to  him,  or  leaving  at  his  usual  place  of  abode,  a  copy 
thereof,  a  reasonable  time  before  the  day  fixed  for  the  aforesaid  ex-* 
amination ;  and  such  examination  shall  not  be  proceeded  in,  with- 
out proof  of  the  due  service  of  such  notification. 

§  17.  All  witnesses  who  shall  attend,  pursuant  to  said  summons, 
and  all  other  witnesses  who  shall  be  produced  at  the  time  and  place 
aforesaid,  by  either  of  the  parties,  shall  then  and  there  be  examined, 
on  oath  or  affirmation,  before  the  officer  who  issued  the  summons,^ 
touching  all  such  matters  and  things  respecting  the  election  about  to- 
be  contested,  as  shall  be  proposed  by  either  of  the  parties. 

§  18.  The  testimony  given  on  such  examination,  shall  be  reduced 
to  writing  by  the  officer  taking  the  same,  and  signed  by  the  wit- 
nesses respectively ;  after  which,  such  officer  shall  transmit  the  said 
testimony,  duly  certified  under  his  hand,  together  with  a  copy  of 
the  summons  and  notification  issued  by  him,  and  of  the  proof  of 
the  service  of  such  notification,  enclosed  and  under  seal,  to  the  clerk 
of  the  senate,  or  the  house  of  assembly,  as  the  case  may  require. 

§  19.  Every  witness  attending  by  virtue  of  any  such  summons, 
shall  be  entitled  to  the  same  fees  as  are  allowed  to  witnesses  in  civil 
suits  in  courts  of  record,  to  be  paid  by  the  party  at  whose  instance 
such  witness  was  summoned. 

§  20.  If  any  person,  being  summoned  in  the  manner  aforesaid, 
shall  refuse  or  neglect  to  attend  in  pursuance  of  such  summons,  he 
shall  forfeit  and  pay  the  sum  of  one  hundred  dollars,  to  the  use  of 
the  people  of  this  state. 

§21.  The  following  fees  shall  be  allowed  to  the  officer  issuing 
such  summons  and  taking  such  examination : 

For  issuing  the  summons,  twenty-five  cents ; 

For  the  notification  to  the  opposite  party,  twenty-five  cents ; 

For  administering  an  oath  or  affirmation,  twelve  and  a  half  cents;. 


CHAP,  vn.j  PAY  OF  LEGISLATURE.  439 

For  reducing  the  testimony  of  each  witness  to  writing,  ten  cents  title  e 

for  each  folio ;  and  five  cents  for  every  copy  thereof,  for  each  folio ;  [mi 

For  certifying  the  testimony  and  enclosing  the  same  to  the  clerk 
of  the  senate  or  assembly,  twenty-five  cents. 

(Bee  L.  1879,  ch.  329,  poat.] 


Jm  1875y  Chap.  557— An  act  in  relation  to  the  expenses  of  contested  seats 

in  the  legislature  of  this  state. 

Unsaooanfol  oonteitant  to  bear  his  own  eKpenseik  Sbction  1.  Hereafter,  whenever 
the  seat  of  any  member  of  either  branch  of  the  legislature  of  this  state  shall  be 
contested  by  any  person  claiming  the  right  to  said  seat,  no  expense  incurred  by 
the  contestant,  in  prosecuting  his  claim  to  the  same,  shall  be  paid  by  the  state, 
unless  said  contestant  shall  be  awarded  said  seat. 


TITLE  VI. 

Cf  the  Compensation  cf  the  Members  cf  the  Legislatwre^  and  their  OfflcerSj 
and  the  Contingent  Expenses  of  the  Senate  and  Assembly. 

SflO.  1.  Members  to  receive  &  compensation,  but  no  increase  can  take  effect  daring' 
year  in  which  it  was  made.  And  no  hiw  can  be  passed  increaMng  their 
pay  beyond  three  doUars  a  day. 

2.  Members  to  receive  three  dollars  a  day  for  attendance  and  travelling. 

8.  Distance  how  to  be  computed. 

4.  Membeis  who  are  prevented  from  attending  by  sickness,  to  have  like  pay. 

6.  Comptroller  to  draw  warrant  on  certificate  of  presiding  officer. 

6.  Salaries  allowed  to  clerks;  compensation  for  making  indexes. 

7.  Repealed. 

8.  Contingent  expenses  to  be  paid  out  of  treasury,  and  comptroller  to  make 

advances  therefor  as  shall  be  necessary. 

9.  Purchases  to  be  made  by  clerks  under  direction  of  comptroller. 
10.  Clerks  to  account  with  comptroller  at  the  end  of  each  session. 

Section  i.  The  members  of  the  legislature  are  entitled  to  receive  provisions 
for  their  services,  a  compensation  to  be  ascertained  by  law,  and  paid  compSia? 
out  of  the  public  treasury ;  but  no  increase  of  the  compensation  can  **<>»• 
take  effect,  during  the  year  in  which  it  shall  have  been  made.     And 
no  law  can  be  passed  increasing  the  compensation  of  the  members 
of  the  legislature  beyond  the  sum  of  three  dollars  a  day. 

[A.brogated,  Const,  art.  HI,  $  6.] 

§  2.  Each  member  of  the  senate  and  assembly,  shall  be  entitled  to  Amoont  of 
receive  three  dollars  for  every  day  he  shall  attend  either  of  them ;  ^^^  ^^' 
and  the  like  compensation  for  every  twenty  miles  of  the  distance 
from  the  place  of  his  residence  to  the  place  of  the  meeting  of  his 
house. 

[The  same.] 

§  3.  Such  distance  shall  be  estimated  by  the  most  usual  route,  Travelling. 
and  shall  be  computed  both  for  the  travelling  to,  and  returning  from, 
the  place  of  meeting. 

[The  same.] 

§  4.  If  any  member  of  the  senate  or  assembly  shall,  after  his  stoknass. 
arrival  at  the  place  of  meeting  of  either  house,  or  on  his  way  thereto, 
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TITLE 6,  be  prevented  by  indisposition,  from  attending  either  of  the  said 
houses,  he  shall  be  entitled  to  the  like  compensation  for  every  day 
he  shall  be  so  prevented. 

[The  same.  J 

Certificate  §  $  The  Comptroller  shall  draw  his  warrant  for  the  payment  of 
2(ff  oflioen.  such  sum  as  may  so  become  due  to  each  member  respectively,  upon 
the  receipt  of  a  certificate,  signed  by  the  president  of  the  senate,  or 
[leaj  the  speaker  of  the  assembly  (as  the  case  may  be),  setting  forth  the 
number  of  days  that  the  member  in  whose  favor  it  shall  be  given 
may  have  attended,  and  the  estimated  distance  of  his  place  of  resi- 
dence, from  the  place  of  meeting. 

[See  L.  1879,  ch.  379,  {  3,  pSkt} 

gjjgfjjj^  §  6.  There  shall  be  allowed  to  the  chief  clerk  of  the  senate,  and 
of  aenate  to  the  chief  clerk  of  the  assembly,  an  annual  salary  of  twelve  hundred 
biy.  *  dollars  each,  in  lieu  of  all  other  compensation.  And  the  clerk  of  the 
senate  shall  be  authorized  to  appoint  a  journal  clerk,  an  engrossing 
clerk,  and  one  clerk  for  miscellaneous  duties,  each  of  whom  shall 
receive,  as  compensation  for  his  services,  six  hundred  dollars.  The 
clerk  of  the  assembly  shall  be  authorized  to  appoint  a  journal  clerk, 
an  engrossing  clerk,  and  two  clerks  for  miscellaneous  duties,  each 
of  whom  shall  receive,  as  compensation  for  his  services,  six  hundred 
dollars.     [^TAns  amended  by  L,   1853,  rA.  530.] 

[But  this  section  is  abi'osrated  by  L.  1879,  ch.  379,  jx»^.] 
Section  7  was  repealed  by  L.  1853,  ch.  530.] 

2«^«'  §  8.  The  clerk  of  the  senate  shall  keep  a  journal  of  executive 

proceedings,  and  each  of  the  said  chief  clerks  as  aforesaid  shall 
prepare  indexes  to  the  journals  and  documents  of  the  two  houses, 
the  same  to  be  subject  to  the  approval  of  the  secretary  of  state,  and 
without  any  other  compensation  or  allowance  for  the  same  than  is 
above  provided,     \Thus  amended  by  L,  1853,  ch.  530.] 

o£owB.  5  9*  TLe  sergeant-at-arms  and  assistant  sergeant-at-arms  of  each 

house  (the  latter  of  whom  shall  act  as  postmaster  thereof),  the 
door-keepers  and  assistant  door-keepers  of  each  house,  and  the  libra- 
rian and  assistant  librarian  of  the  assembly,  shall  be  entitled  to  the 
same  mileage  and  compensation  for  each  day's  actual  attendance  as 
members  of  the  legislature,  to  be  certified  in  the  same  manner ;  and 
there  shall  be  paid  to  each  of  the  messengers  of  the  two  houses  (to 
wit :  three  of  the  senate  and  ten  of  the  assembly)  the  sum  of  one 
dollar  for  each  day's  actual  attendance  in  the  performance  of  their 
duties ;  and  besides  the  officers  above  named,  none  other  or  others 
shall  be  employed  or  paid  except  by  bill  for  th^t  purpose ;  and  no 
extra  allowance  shall  be  made  to  the  officers  above  named  on  any 
pretence  whatever.     [^Thus  amended  by  L.  1853,  <:A.  530.] 

prSTbSSS.  §  ^^-  ^^  ^^^»  P^^  diem  compensation,  or  mileage  shall  be  allowed 
to  any  officer  or  messenger  of  either  branch  of  the  legislature,  for,  or 
on  account  of  his  attendance  upon  the  opening  of  the  next  succeed- 
ing session  of  said  body,  except  to  the  clerk  thereof,  who  shall  be 
allowed  fifty  dollars  in  lieu  of  all  mileage,  pay,  or  perquisites  therefor. 

Contingent  i'^^^^  amended  by  L.  1853,  ^A.  530.] 

^pensesof      §  II.  All  purchases  of  furniture  and  other  articles  mentioned  in 

tara.^        this  section,  for  the  use  of  the  legislature,  or  of  either  house,  shall  be 
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made  by  the  clerks  of  the  respective  houses,  under  the  direction  of  the  titled. 
comptroller,  and  subject  to  his  approval.  And  all  moneys  required 
to  defray  the  expenses  of  such  furniture,  of  the  legislative  manual, 
of  diagrams,  and  of  file  boards,  for  bills  and  documents  of  the  two 
houses,  of  postage  on  papers  and  documents  sent  by  members  through 
the  mails,  and  of  transmitting  the  session  laws,  journals  and  docu- 
ments of  the  two  houses,  to  the  members  and  officers  thereof,  shall 
be  paid  out  of  the  general  fund ;  but  no  money  shall  be  paid  out  of 
the  treasury  by  virtue  of  any  resolution  of  either  house  of  the  legis- 
lature; and  the  appropriation  known  as  the  contingent  fund  is  h-Teby 
abolished.  {Added  by  L.  1853,  ch.  530,  as  a  substitute  for  original 
§§   II  and  12.] 

§  13.  The  clerks  of  the  senate  and  assembly  shall  account  to  the  The  oierks 
comptroller  at  the  end  of  each  session  for  any  moneys  received  by  aocounts! 
them,  and  shall  furnish  to  him  satisfactory  evidence  that  the  charges 
contained  in  their  accounts  are  correct  and  reasonable,  and  all 
accounts  and  vouchers  for  the  expenses  provided  for  in  the  last  two 
preceding  sections  of  this  act  shall  be  presented  for  audit  at  the  end 
of  each  month,  and  shall,  as  far  as  practicable,  include  all  expenses 
and  payments  up  to  the  time  of  rendering  such  accounts.  The  comp- 
troller shall  make  such  rules  and  regulations  with  reference  to  this 
and  the  two  preceding  sections  of  this  act,  and  to  enforce  the  observ- 
ance of  the  same,  as  to  him  shall  seem  proper.  {Added  by  L.  1853, 
ch.  530.] 


Hu  1842,  Clmp*  310— An  act  to  resrnlate  purchases  for  the  state  and  the 

takln^^  of  vouchers. 

[Section  1  is  in  chapter  8,  pogt."] 

Tor  the  genate  and  aBsembty.  §  2.  The  clerk  of  the  senate,  and  the  clerk  of 
the  assembly,  shall  each  before  or  within  ten  days  after  every  Besslon  of  the 
legislatare,  file  in  the  comptroller's  office  an  abstract,  in  such  form  and  containing 
such  particulars  as  the  comptroller  shall  direct,  of  all  newspapers  ordered  by  him 
for  the  members  of  their  respective  houses,  and  tho  vouchers  for  the  payment 
thereof,  shall,  when  presented  for  audit,  be  marked  with  a  proper  reference  to 
the  part  of  said  abstract  in  which  the  same  is  charged ;  all  other  accounts  and 
vouchers  for  the  contingent  expenses  of  either  house  of  the  legislature  shall  be 
presented  for  audit  at  least  once  a  month,  and  shall  as  far  as  practicable  include 
all  payments  up  to  the  time  of  rendering  the  accounts.  The  comptroller  shall 
make  rules  and  regulations  to  enforce  the  observance  of  the  provisions  of  this 
section. 

Fnel  and  itationery  irr  senate  and  as^em^ly,  otf|iitol  and  itate  officei.  g  3.  Fuel  and 
stationery  for  the  senate  and  assembly,  for  the  several  state  offices,  and  fuel  to  be 
used  in  the  capitol,  so  far  as  a  probable  estimate  thereof  for  a  year  o  less  period 
can  be  made,  shall  be  purchased  on  senled  proposals  to  be  received  on  public 
notice.  The  comptroller  shall  employ  the  proper  agents  to  execute  this  section  of 
this  acty  fix,  and  by  the  comptroller's  warrant  on  the  treasury,  pay  their  compensa- 
tion, and  the  expense  and  costs  of  making  such  purchases.  He  shall  from  time 
to  time  make  rules  and  regulations  to  be  observed  in  giving  such  notice,  accept- 
ing such  proposals,  and  in  relation  to  the  security  to  be  taken  for  performing  said 
proposals  and  for  preserving  said  fuel  and  stationery,  distributing  them  to  the 
proper  officers  and  departments  for  use,  and  accounting  for  the  use  thereof.  He 
shall  report  such  rules  and  regulations  and  the  purchases  and  distributions  had 
under  this  section  to  the  legislature  at  tiie  annual  session.    The  cost  of  the  fuel 
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and  stationery  which  shall  be  distributed  to  the  canal  department  shall  be  re* 
funded  to  the  treasury  by  the  commissioners  of  the  canal  fund* 


L.  185dy  Chap.  530— An  act  to  amend  title  six  of  chapter  seven  of  part 

one  of  the  Revised  Statutes. 

[Sections  1-6  amend  the  foregoing'  title  of  the  R.  8.] 

Stetionery,  how  famished.  §  7  The  comptroller  is  hereby  prohibited  firam  itar- 
nishing  the  members  and  officers  of  the  legislature  with  stationery  in  the  manner 
now  provided ;  and  the  clerks  of  either  nouse  are  authorized  and  required  to- 
furnish  the  members,  and  officers,  and  reporters  thereof,  with  the  requisite  sup* 
ply  of  stationery,  pen-knives,  and  newspapers,  the  aggregate  amount  for  each 
member  and  officer  and  reporter,  not  to  exceed  the  sum  of  thirty  dollars,  and  to- 
be  paid  for  out  of  the  treasury ;  but  nothing  in  this  section  shall  be  constaied  to 
prevent  the  comptroller  from  furnishing  the  clerks  of  the  two  hooses  with  the 
requisite  amount  of  stationery  for  recording  the  official  proceedings  in  the  manner 
now  provided.    [Tkus  amended  by  L.  1854,  ch.  51.] 

[Section  8  amends  the  foregoing  titie  of  the  R.  8.] 

Printing.  §  9.  It  shall  not  be  lawful  for  either  branch  of  the  legislatore,  with* 
out  the  consent  of  the  other,  to  order  more  than  four  thousand  copies  of  any  paper 
or  document,  relating  to  the  business  before  it,  or  of  any  report  made  to  it,  or  to 
the  legislature,  printed,  or  the  purchase  of  any  books  for  the  use  of  the  legisla- 
ture or  the  members  thereof,  the  aggregate  cost  of  which  shall  exceed  the  sum  of 
one  hundred  dollars,  or  to  appoint  any  ^veling  committee,  either  of  its  own  mem- 
bers, or  of  other  persons,  for  any  purpose  whatever,  at  the  public  expense,  except 
in  case  of  contested  elections. 

When  not  paid  for  out  of  pnblio  londi.  §  10.  Any  printing  done,  or  books  pnr» 
chased,  or  conmiittees  appointed,  or  other  action  taken  inconsistent  with  the  pro- 
visions of  this  act,  shall  not  be  paid  for  by  the  comptroller  or  any  officers  of  this^ 
state,  out  of  the  public  funds. 

Saperintandent's  duty  \  tmstaaa  of  the  oapitol  to  andit  aoconnts.  §  11.  It  shall  be  the 
duty  of  the  superintendent  of  the  capitol,  at  the  close  of  each  session  of  the  legis- 
lature, to  collect  the  books  of  the  senate  and  assembly  library,  and  put  them  in 
order ;  to  put  and  keep  in  order  the  several  halls  and  rooms  in  the  use  of  the 
legislature,  mth  their  furniture ;  he  shall  also  take  care  that  the  occupied  parts 
of  the  building  are  kept  warmed  and  ventilated,  swept  and  cleaned,  under  the 
direction  of  the  trustees  of  the  capitol ;  he  shall  employ  so  many  necessary  assist- 
ants for  that  purpose,  at  such  prices  as  the  trustees  of  the  capitol  shall  approve ; 
he  shall  render  monthly  accounts  to  the  trustees  of  the  capitol,  who  shall  audit 
and  certify  the  same,  and  they  shall  thereupon  be  paid  by  the  treasurer,  on  the 
warrant  of  the  comptroller. 

li.  1859,  Chap.  1 —An  act  to  r^rolate  the  supply  of  stationery  to  members 

and  officers  of  the  le^^lature. 

Olerks  to  forniah  stationery  and  newspapers.  SECTION  1.  The  clerks  of  the  senate 
and  assembly  shall,  when  requested  by  any  senator,  or  member  of  the  house  of 
assembly,  or  any  officer  or  reporter  or  other  person  attached  to  or  employed  by 
the  senate  or  assembly  who  shall  be  entitled  by  law  to  receive  an  allowance  for 
stationery  and  newspapers,  furnish  to  such  person  such  stationery  or  newspapers 
as  he  shall  require,  to  an  amount  not  exceeding  thirty  dollars. 

Olerk  to  draw  an  order,  etc  §  2.  When  requested  by  any  such  person  specified 
in  the  preceding  section,  the  clerk  shall  draw  an  order  for  such  newspapers  as 
the  individual  may  designate,  upon  the  publishers  or  venders  of  the  same,  as  is 
now  the  custom;  and  if  requested  by  the  aforesaid  persons,  the  clerk  shall  issue 
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to  such  person  an  order,  upon  such  stationer  or  bookseller  as  the  person  shall 
designate,  for  stationery  to  such  an  amount  as  such  person  may  require,  to  an 
amount  which,  when  added  to  the  price  of  the  newspapers  received  by  such  sen- 
ator, member  or  officer,  or  other  person  aforesaid,  shall  not  exceed  the  sum  of 
thirty  dollars. 

Order  to  ba  a  ▼oooher  for  dark.  §  3.  The  order,  mentioned  in  the  last  section  re- 
turned to  the  clerk  accompanied  by  a  certificate  of  the  person  in  whose  favor  the 
same  was  drawn,  that  he  has  received  the  amount  of  the  stationery  mentioned  in 
the  order  fro.^n  the  stationer  or  bookseller  named  therein,  shall  be  a  sufficient 
voucher  to  the  clerk,  and  from  him  to  the  comptroller,  that  the  same  has  been 
delivered  to  and  received  by  such  person. 

[Section  4  repeals  inconsistent  acts.] 


L.  1860,  Chap*  395— An  act  in  relation  to  legislative  stationery. 

Olorks  to  pnroliaae  stationary.    Sbction  1.  The  clerks  of  the  senate  and  assembly 
are  hereby  respectively  authorized  to  procure  and  purchase  all  necessary  stationery, 

Srinted  blanks,  and  other  articles  necessary  for  official  use  in  their  respective 
epartments,  and  the  department  of  the  sergeant-at-arms. 

Vonobarsfor  purohasa^toba  paidby  oomptrollar.  g  2.  The  vouchers  for  all  pur- 
chases made  by  said  clerks  in  pursuance  of  the  preceding  section,  shall  be  allowed 
and  paid  by  the  comptroller,  m  the  settlement  of  their  official  accounts,  in  the 
same  manner  that  other  contingent  expenses  of  their  respective  departments  have 
been  heretofore  allowed  and  paid. 
[Section  8  repeals  inconsistent  acts.] 


Ij.  1875,  Chap.  9— An  act  to  provide  for  the  deficiency  In  the  appropria- 
tion for  the  salaries  or  certain  officers  of  the  government. 

[Section  1  is  omitted  as  temporary.  ] 

Salazias  of  maml>era  of  lagialatora.  §  2.  The  salaries  of  the  members  of  the  legis- 
lature shall  be  paid  at  the  rate  of  ten  dollars  per  day,  commencing  with  the 
present  session ;  but  the  aggregate  of  payments  during  the  sessions  snail  not  ex- 
ceed twelve  hundred  dollars  to  each  member,  and  the  balance  of  such  salaries 
shall  be  paid  on  the  final  adjournment  of  the  legislature. 


Im  1879,  Chap.  379—  An  act  prescribinar  the  officers  and  employees  that 
may  be  elected,»appointed  or  employed  by  the  senate  and  assembly,  fix- 
ing the  salary  and  compensation  thereof,  and  r^rulating  the  proceedings 
of  investigating  committees,  and  providing  for  the  payment  of  the  ex- 
penses thereof^ 

Of  tha  aanata.  Sbction  1.  The  senate  may  elect  or  appoint  a  clerk,  a  stenogra- 
pher, a  sergeant-at-arms,  a  postmaster,  who  shall  also  act  as  assistant  sergeant- 
at-arms,  an  assistant  postmaster,  a  post-office  messenger,  a  principal  doorkeeper, 
and  four  assistants,  one  person  who  shall  act  as  janitor  of  the  senate  chamber  and 
its  ante-rooms,  and  one  assistant,  seven  persons  to  serve  as  clerks  of  committees, 
one  of  whom  shall  be  designated  to  serve  as  clerk  to  the  committee  on  finance, 
one  to  the  committee  on  judiciary,  one  to  the  committee  on  cities,  and  the  remain- 
ing four  to  serve,  under  the  direction  of  the  clerk  of  the  senate,  upon  the  remain- 
ing committees  of  the  senate,  and  ten  pages  who  shall  be  appointed  for  the  ses- 
sion, by  the  clerk,  and  who  ;:hall  not  be  under  fourteen  years  of  age,  and  they 
shall  also  serve,  under  the  direction  of  the  clerk  of  the  senate,  as  messengers  to 
committees.  The  president  of  the  senate  may  appoint  a  clerk  and  messenger, 
and  the  clerk  of  the  senate  may  appoint  an  assistant  clerk,  a  journal  clerk,  four 


444    L.W9.CH.W9.  LEGISLATIVE  OFFICIALS.  [parti. 

depaty  clerks,  one  of  whom  shall  act  as  assistant  engrossing  clerk,  and  also  as 
clerk  to  the  committee  on  engrossed  bills,  a  librarian  and  an  assistant  librarian, 
and  superintendent  of  documents,  and  three  messengers,  one  of  whom  shall  act 
as  bank  messenger. 

AjMemUy.  §  2.  The  assembly  may  elect  or  appoint  a  clerk,  stenographer,  a  ser- 
geant-at-arms,  a  postmaster,  an  assistant  postmaster  who  shall  also  act  as  super- 
intendent of  the  mail  and  express  department,  a  post-office  messenger,  a  superin- 
tendent of  documents,  a  principal  doorkeeper  who  shall  also  act  as  assistant  ser- 
feant-at-arms,  and  eight  assistant  doorkeepers,  one  person  who  shall  perform  the 
uties  of  janitor  of  the  assembly  chamber  and  its  ante-rooms,  and  one  assistant 
janitor,  seven  persons  to  serve  as  clerks  of  committees,  one  of  whom  shall  be  desig- 
nated to  serve  as  clerk  to  the  committee  on  ways  and  means,  one  as  clerk  to  the 
committee  on  judiciary,  one  to  the  committee  On  cities,  and  one  as  clerk  to  the 
committee  on  railroads,  and  the  remaining  three  to  serve  under  the  direction  of 
the  clerk  of  the  assembly,  upon  the  remaining  committees  of  the  assembly ;  three 

Seneral  messengers,  one  of  whom  shall  act  as  superintendent  of  the  wrapping 
epartment,  ana  twenty  pages  who  shall  be  appointed  by  the  clerk  for  the  whole 
session,  and  who  shall  not  be  under  fourteen  years  of  age  and  shall  also  serve  under 
the  direction  of  the  clerk  of  the  assembly  as  messengers  to  committees.  The 
speaker  may  appoint  a  clerk  and  one  messenger,  the  clerk  of  the  assembly  may 
appoint  an  assistant  clerk,  a  journal  clerk,  and  eight  deputy  clerks,  one  of  whom 
shall  act  as  one  of  the  assistant  engrossing  clerks,  and  also  as  clerk  to  the  com- 
mittee on  engrossed  bills,  a  librarian  and  assistant  librarian,  and  three  moRsen- 
gers,  one  of  whom  shall  act  as  bank  messenger. 

Oompensation  \  extra  seuloiui  \  impeaohment  trials )  duty  of  derki  |  poat-offioe  maw n- 
gar )  indeziiig  Jovumala,  etc;  extra  derioal  senrioe ;  oompeiiMitioiui  bow  paid  \  entry  of  ap- 
pointment! I  per  diem  pay  when  to  commenoe  and  end.  g  8.  The  following  compensa- 
tion shall  be  paid  for  the  annual  session  of  the  legislature :  To  the  clerks  of  each 
house  three  thousand  five  hundred  dollars,  to  the  assistant  clerks  and  journal 
clerks  each  two  thousand  dollars,  to  the  deputy  clerks  each  fifteen  hundred  dol- 
lars, except  to  the  deputy  clerk  designated  to  act  as  clerk  to  the  senate  committee 
on  engrossed  bills,  who  shall  receive  nine  hundred  dollars,  to  the  clerk  of  the 
president  of  the  senate  six  dollars  per  day,  to  the  speaker's  clerk  six  dollars 
per  day,  to  the  sergeant-at-arms,  the  librarians  and  assistant  librarians, 
the  postmasters,  the  assistant  postmasters,  and  the  principal  doorkeepers 
of  the  senate  and  assembly,  to  each  of  them  six  dollars  per  day,  to  the  assistant 
doorkeepers,  the  janitors  and  assistant  janitors,  the  superintendent  of  docu- 
ments of  the  senate  and  assembly,  each  five  dollars  per  day,  to  the  stenographers 
fifteen  hundred  dollars  each.  The  duties  of  the  stenographers  shall  be  to  be 
present  at  every  session  of  the  body  for  which  they  are  respectively  appoint- 
ed, and  to  take  stenographic  notes  of  the  debates  in  such  respective  bodies 
and  in  the  committee  oi  the  whole  thereof,  and  to  furnish  a  «copy  of  the  same 
*  written  out  in  lonff  hand  to  any  member  of  the  body  for  which  he  is  appointed 
stenographer  as  aforesaid.  To  the  clerks  of  the  committees  of  ways  and  means 
and  judiciary  of  the  assembly,  and  the  finance  and  judiciary  of  the  senate  seven 
dollars  per  day  each,  and  to  the  clerks  of  the  committees  of  affairs  of  cities  of  the 
senate  and  assembly  six  dollars  per  day  each,  and  to  the  clerks  of  the  other  commit- 
tees of  each  house,  each  five  dollars  per  day ;  to  the  post-office  messengers  three  dol- 
lars per  day,  to  the  bank  messengers  of  the  clerks  of  the  senate  and  assembly  each 
six  dollars  per  day,  to  the  other  messengers  each  three  dollars  per  day,  to  the 
pages  eacli  two  dollars  per  day.  And  the  employees  of  the  senate  and  assembly, 
whether  appointed  or  elected,  shall  each  be  paid  the  same  per  diem  compensation, 
respectively  for  each  day  of  any  extra  session  of  the  legislature  which  may  be 
held,  as  their  respective  compensation  or  per  diem  allowance  as  established  by 
this  section  would  give  per  day  for  every  day  of  the  regular  session  of  the  legisla- 
ture of  the  same  year.  And  the  officers  and  employees  of  the  senate  who  may 
be  designated  to  attend  upon  the  senate  when  sitting  as  a  court  for  the  trial  of 
impeachments,  or  upon  the  trial  of  judicial  or  other  officers  on  the  recommen- 
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datdon  of  the  governor,  shall  be  paid  the  same  per  diem  allowance  as  for  attendance 
at  an  extra  session  of  the  legislature,  as  herein  provided.  And  the  clerks  of  the 
senate  and  assembly  shall  annually  without  extra  compensation  revise,  mail,  and 
send  to  the  members  of  the  legislature  previous  to  the  organization  thereof  the 
clerk's  manual,  and  also  within  thirty  days  after  the  organization  of  the  legislature 
prepare  a  statistical  list  of  the  members  and  officers  with  their  boarding  houses. 
Ana  the  post-office  messengers  shall  carry  the  mails  for  the  senate  and  assembly, 
and  under  the  direction  of  the  postmasters  assist  in  the  duties  of  the  post-office,  and 
the  postmasters  and  assistant  postmasters  shall  perform  all  the  labors  in  the 
mail  and  express  departments  of  their  respective  houses.  And  there  shall 
be  paid  annually  to  the  clerk  of  the  senate  five  hundred  dollars,  and  to  the 
clerk  of  the  assembly  seven  hundred  and  fifty  dollars,  for  indexing  the  journals, 
bills,  and  documents  of  the  senate  and  assembly;  and  hereafter  the  indices 
of  the  journals,  bills,  and  documents  of  the  two  houses  of  the  legislature 
shall  be  made  by  the  clerks  of  the  respective  houses  instead  of  by  the  secre- 
tary of  the  state,  as  heretofore  provided  by  law.  And  there  shall  be  paid  annu* 
ally  to  the  clerk  of  the  senate  five  hundred  dollars,  and  to  the  clerk  of  the  assem- 
bly seven  hundred  and  fifty  dollars,  or  so  much  thereof  as  shall  be  necessary  for 
extra  clerical  services  and  engrossing,  and  no  extra  allowance  shall  be  made  to 
the  officers  and  employees  above  named  on  any  pretense  whatever.  The  compen- 
sation and  per  diem  allowance  in  this  section  provided  for  shall  be  paid  on  the 
warrant  of  the  comptroller  upon  the  certificate  of  the  speaker  for  the  officers  and 
employees  of  the  assembly,  and  the  president  of  the  senate  for  the  officers  and 
employees  of  the  senate.  All  appointments  made  under  this  act  shall  be  entered 
on  the  journal  of  the  house  wherein  they  are  so  made ;  such  entry  shall  specify 
the  date  of  the  appointment,  and  the  length  of  time  the  same  is  to  be  continuea. 
The  pay  of  officers  who  receive  by  the  provisions  of  this  act  a  per  diem  compen- 
sation shall  commence  at  the  date  of  their  appointment.  No  fee  or  per  aiem 
compensation  shall  be  allowed  to  any  officer  of  either  branch  of  the  legislature 
for  or  on  account  of  his  attendance  upon  the  opening  of  the  next  succeeding  ses- 
sion of  said  body,  except  to  the  clerk,  journal  clerk,  speaker's  clerk,  sergeant-at- 
arms,  postmaster,  librarian  and  principal  doorkeeper  of  the  senate  and  assembly, 
and  an  assistant  doorkeeper  and  four  pages  in  the  senate,  and  three  assistant 
doorkeepers,  two  messengers  and  six  pages  in  the  assembly;  the  presiding  officers 
of  the  respective  houses  shall  designate  which  assistant  doorkeeper  and  pages  of 
the  senate,  and  which  assistant  doorkeepers,  pages,  and  messengers  of  the  assem- 
bly may  attend  upon  the  organization  of  the  next  legislature,  and  no  other  offi- 
cers of  either  branch  of  the  legislature  shall  be  allowed  to  attend  upon  such  or- 
fanization.  Such  designation  shall  be  made  before  the  close  of  the  session,  and 
e  entered  upon  the  journals  of  the  respective  houses.  Said  officers  named  in  this 
section  who  shall  serve  at  the  opening  of  the  next  session  of  the  legislature  as 
aforesaid,  shall  receive  the  same  rate  of  compensation  during  each  day's  service 
as  they  were  entitled  by  law  to  receive  for  like  services  at  the  preceding  session 
of  the  legislature. 

Offioer  to  oloM  bnflinaM  after  sMidoiL  §  4.  The  president  of  the  senate  may  desig- 
nate three  officers  of  the  senate,  and  the  speaker  of  the  assembly  may  designate 
three  officers  of  the  assembly,  to  remain  after  the  adjournment  of  the  legislature 
to  perform  duty  under  the  direction  of  the  clerk  of  each  house  respectively,  for  a 
period  not  exceeding  ten  days.  The  officers  so  designated  shall  receive  the  same 
per  diem  compensation  respectively  as  they  were  entitled  to  receive  in  their  re- 
spective offices  for  the  session,  the  same  to  be  paid  by  the  comptroller  on  the  certifi- 
cate of  the  clerk  of  the  house  for  which  they  were  respectively  appointed. 

No  additional  officers  to  be  employed.  §  5.  No  additional  officers  or  employees 
shall  be  elected  or  appointed  by  ihe  senate  or  assembly  except  that  either  house, 
by  a  majority  vote  thereof,  may  employ  a  stenographer,  for  a  committee  of  inves- 
tigation or  other  committee  whenever  necessary.  The  president  and  clerk  of  the 
senate  are  hereby  authorized  on  the  part  of  the  senate,  and  the  speaker  and  clerk 
of  the  assembly  are  hereby  authorized  on  the  part  of  the  assembly,  to  detail  any 
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of  the  officers  or  employees  in  their  respectiye  hooses  to  perform  such  duties  in 
addition  to  those  ordinarily  performed  as  they  may  deem  advisable  to  promote 
the  bosiness  of  either  house. 

InvwUgatioii  oommittoei  witnMMsi  «sp«iiMi.  §  6.  Whenever  any  standing  com- 
mittee of  either  house  shall  be  charged  with  the  duty  of  making  an  inquiry  or 
investigation^  &uch  committee  shall  have  power  to  appoint  a  sub-committee  to 
consist  of  not  less  than  three  of  its  own  members  to  make  such  inquiry  or  inves- 
tigation, and  to  take  testimony  in  relation  thereto ;.  and  such  committee  or  sub- 
committee shall  have  all  the  power  and  authority  that  is  now  conferred  by  law 
npon  n-ny  committee,  which,  by  the  terms  of  its  appointment,  is  authorized  to 
send  for  persons  and  papers ;  and  the  chairman  of  any  committee  or  sub-oom- 
mittee  shall  have  all  the  power  and  authority  that  is  now  conferred  by  law  npon 
the  chairman  of  any  committee,  which,  by  the  terms  of  its  appointment,  is 
authorizetl  to  send  for  persons  and  papers,  and  the  chairman  of  such  committee 
and  or  such  sub-committee  shall  be  authorized  to  administer  oaths  to  all  witnesses 
comii^  before  such  committee  or  sub-committee  for  examination.  Every  witness 
attenmng  as  such  before  any  such  committee  or  sub-committee  shall  be  entitled  to 
the  same  fees  as  are  allowed  vritnesses  in  civil  suits  in  courts  of  record.  Such  fees 
need  not  be  prepaid,  but  the  comptroller  shall  draw  his  warrant  for  the  payment 
of  the  amount  thereof,  when  the  same  shall  have  been  certified  to  by  the  chairman 
of  such  oon^mittee,  and  duly  proved  by  affidavit  or  otherwise,  to  the  satisfaction 
of  the  said  complsroller.  Whenever,  by  resolution  of  oither  house,  a  committee 
shall  be  directed  to  conduct  an  investigation,  or  take  testimony  in  any  other 
place  than  in  the  city  of  Albany,  the  comptroller  shall  draw  his  warrant  for  the 
payment  of  the  actual  and  necessary  expenses  incurred  thereby  by  such  com- 
mittee or  sub-committee,  having  in  charge  such  investigation,  inquiry,  or  takinff 
testimony,  together  with  the  actual  and  necessary  expenses  of  such  officers  and 
employees  as  shall  be  authorized  to  accompany  them ;  but  no  such  expense  shall 
be  paid  until  a  bill  of  the  items  thereof,  in  detail,  shall  be  rendered  to  the  comp- 
troller, and  the  correctness  thereof  shall  be  certified  by  the  chairman  of  such 
committee,  and  duly  approved  by  the  president  of  the  senate  in  a  case  of  a  com- 
mittee of  the  senate,  and  by  the  speaker  of  the  assembly  in  the  case  of  a  com- 
mittee of  the  assembly,  and  duly  proved  by  affidavit  or  otherwise,  to  the  satisfac- 
tion of  the  comptroller. 

[Section  7  repeftlB  prior  acts.] 


[Supplementary   Title«j 

TiTLB  6^. 

Of  the  Publie  Printing. 

Tm  1846,  Chap.  24— An  act  to  proyide  for  the  public  printing. 

[Sec.  1  repeals  L.  1843,  eh.  4.] 

Printing  for  saute  and  aaiembly  and  departmenti  how  to  .be  done.  §  2.  The  printing 
for  the  senate  and  assembly,  for  the  comptroller,  secretary  of  state,  attorney  and 
surveyor-general,  commissioners  of  the  land  office  and  canal  fund,  the  banking 
department,  and  all  other  printing  for  any  and  every  of  the  state  officers,  shall 
hereafter  be  done  as  follows  :  The  comptroller  and  secretary  of  state  shaJl  give  at 
least  twenty  days  notice  in  two  public  newspapers  published  in  each  senate  dis- 
trict in  this  state,  that  they  will,  on  or  before  a  day  to  bo  specified  in  said  notice, 
receive  sealed  proposals  for  the  printing  provided  to  be  done  under  this  section, 
for  two  years,  to  be  performed  in  the  same  style  of  execution  as  to  type  and  paper, 
as  that  heretofore  furnished ;  and  that  they  will  receive  separate  bids  for  the 
printing  to  be  done  for  the  senate,  assembly,  and  public  offices,  or  any  portion  of 
the  printing  to  be  done  for  the  public  offices ;  at  the  expiration  of  which  time  they 
shall  open  said  proposals,  and  enter  into  a  contract  or  contracts  with  such  person 
or  firm  as  shall  make  the  lowest  offer  or  bid  to  do  such  printing,  and  shaU  give 
security  in  a  bond  to  the  people  of  the  state  of  New  York,  to  the  satisfaction  of 
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ihe  comptroller  and  secretary  of  state,  for  the  faithful  performance  of  his  or  their 
contract,  which  contract  shall  continue  in  force  for  two  years  from  the  time  of  mak- 
ing the  same. 

Notioe  of  reofliving  propciab :  work  may  b«  done  in  parts  1  wfaan  to  ba  dona  j  tarms 
upon  which  oopiai  will  ba  fomiBiiad  to  public  ;  panalty,  wfaian  and  how  anforoad.  g  S.  The 

secretary  of  state  and  comptroller  shall  annually,  on  or  before  the  first  day  of 
April  in  each  year,  give  at  least  twenty  days'  notice,  in  at  least  two  public  news- 
papers, published  in  the  city  of  Albany,  that  they  will,  on  or  before  a  day  to  be 
specified  in  said  notice,  receive  sealed  proposals  for  the  printiuK  of  the  slips  of  the 
session  laws,  in  such  numbers  as  the  secretary  of  state  shall  order,  and  for  the 
printing  and  publishing  complete  of  two  thousand  copies  (or  such  additional  copies 
as  the  legislature  by  concurrent  resolution  ravsy  order)  of  the  session  laws  for  the 
Tise  of  the  state ;  the  work  to  be  performed  in  the  city  of  Albany,  in  the  same 
fityle  of  execution  as  to  type  and  paper  as  heretofore  furnished.  The  said  secretary 
-of  state  and  comptroller  shall,  in  such  notice,  invite  proposals  for  the  printins^ 
separately  of  such  laws  passed  at  any  session  of  the  legislature  as  may  bo  deemed 
lyy  the  secretary  of  state  ^.o  be  general  laws  within  forty  days  after  the  adjourn- 
ment of  the  legislaturOj  and  the  residue  of  the  laws  so  passed,  to  be  printed  and 
published  separately  within  ten  days  after  the  time  limited  for  the  completion  of 
the  printing  of  the  general  laws ;  or  for  the  printing  and  publishing  in  a  contin- 
uous volume  or  volumes,  of  all  the  ^  xws  so  passed,  within  twenty  days  after  the 
secretary  of  state  shall  have  furnished  the  copy  for  the  same  ;  such  proposals  shall 
jilso  state  the  terms  upon  which  copies  of  the  session  laws  will  be  furnished  to  the 
public,  after  the  completion  and  delivery  of  the  state  edition  to  the  state  binder, 
and  the  place  where  the  same  will  be  kept  on  sale  in  the  cit>  of  Albany  and  the 
place  where  the  same  will  also  be  kept  on  sale  in  the  city  of  New  York.  And  the 
said  slips  of  the  laws  shall  be  printed  and  delivered  to  the  secretary  of  state,  at 
his  office,  within  three  days  after  the  said  secretary  of  state  shall  have  furnished 
the  copy  for  the  same.  T^pon  receiving  such  proposals  they  shall  enter  intoacon- 
iaract  with  the  person  or  persons  who  shall  make  the  lowest  bid  and  furnish  suf- 
ficient security,  of  not  less  than  ten  thousand  dollars,  to  be  approved  by  the  said 
secretary  of  state  and  comptroller,  for  the  performance  of  the  same ;  provided  al- 
ways that  such  secretary  of  state  and  comptroller  may  discriminate  in  favor  of 
such  bid  as  they  may  deem  most  favorable  both  to  the  state  and  the  public,  as  to 
price,  time  of  delivery  and  manner  of  execution,  and  they  may  reject  any  or  all 
bids  deemed  unfavorable  or  disadvantageous,  and  they  may  advertise  anew  for 
such  work.  It  shall  be  the  duty  of  the  comptroller,  upon  the  failure  or  non-per- 
formance in  any  respect  of  the  terms  of  the  contract  entered  into,  as  herein  pro- 
Tided,  to  withhold  payment  from  the  contractor  for  printing  and  publishing  done 
onder  the  same,  and  to  enforce  the  penalty  named  in  the  bond  executed  in  pursu- 
ance hereof,  and  the  penalty  shall  be  recoverable,  as  liquidated  damages,  in  an 
action  by  the  people.  [Thiu  amended  by  L.  1881,  ch.  6.] 
[Sec.  4  was  repealed  by  L.  1854,  ch.  197.] 

Copy  of  oartifioata  to  ba  publishad.  §  5.  The  comptroller  and  secretary  of  state 
shall,  immediately  after  making  and  filing  their  certificate,  in  the  preceding  sec- 
tion provided  for,  publish  in  the  present  state  paper  a  copy  of  such  certificate. 

Qoarantor  by  whom  to  ba  approrad.  §  6.  To  every  bid  made  under  any  of  the 
provisions  of  this  act,  there  shall  be  annexed  a  guaranty  subscribed  by  a  guar- 
antor of  sufficient  ability,  that  the  person  making  such  bid  will,  if  the  same  be 
accepted,  enter  into  a  contract  according  to  the  terms  thereof,  and  give  the 
security  required  by  law  in  such  case,  within  the  time  specified  for  that  purpose 
in  such  notice ;  and  to  every  such  guaranty,  a  certificate  shall  be  annexed,  of  the 
secretary  of  state,  comptroller,  attorney-general,  treasurer,  surveyor-general,  or 
the  first  judge  of  the  county  where  the  ^uafantor  resides,  that  the  guarantor  is 
a  man  of  property  and  able  to  make  good  his  guaranty. 

Notioaa  oommanoad  in  tha  stata  papar  to  ba  vaUd.  §  7.  All  notices  and  advertise- 
ments required  by  law  to  be  published  in  the  state  paper,  the  publication  of  which 
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has  been  commencecL  or  ordered  before  the  designation  of  the  person  or  persons 
in  the  fourth  section  of  this  act,  may  be  continued  in  said  state  paper,  and  be  as 
valid  as  if  this  act  had  not  passed. 

[Section  8  repeals  incooflistent  acts.] 

Office  of  lUte  pristar  aboUahed.    §  9.    The    ofBico    of   state  printer    is   herebr 
abolished. 


Li.  1847,  Chap.  254r— An  act  concerning  the  laws,  Joumals,  and  doea- 

ments  of  the  legislature. 

Indexea  to  be  prepared.  Sbction  1.  The  secretary  of  state  shall  annnally  cause 
indexes  to  the  laws  and  also  to  the  journals  and  documents  of  the  two  houses  to 
be  prepared  as  soon  as  practicable  after  the  adjournment  of  ^he  legislature. 

Number  of  oopiaa  of  Jonmala  to  be  printed.  §  2.  It  shall  be  the  duty  of  the  person 
having  the  contract  to  do  the  public  printing,  to  print  during  each  session  of  the 
legislature  three  hundred  and  seventy-four  copies  of  the  jourzials  of  each  house 
as  the  same  shall  be  from  time  to  time  delivered  to  him  by  the  clerks  of  the  senate 
and  assembly.  Two  copies  thereof  shall  be  delivered  by  him  in  sheets  as  they 
are  printed,  to  each  of  the  clerks  of  the  senate  and  assembly  for  the  use  of  the 
respective  houses,  one  copy  to  the  secretary  of  state  and  the  remaining  copies  with 
the  indexes  printed  by  him  that  shall  be  furnished  to  himfor  that  purpose  by 
the  secretary  of  state  as  soon  as  may  be  after  the  close  of  each  session  shall  be 
delivered  to  the  said  secretary. 

Number  of  oopiea  of  billa.  §  S.  He  shall  also  print  for  the  use  of  the  members  of 
the  legislature  during  its  session,  two  hundred  and  fifty  copies  of  every  bill,  the 
printing  of  which  shall  be  ordered,  by  either  house.  Twelve  copies  thereof  shall 
be  delivered  in  sheets  to  the  secretary  of  state  at  the  close  of  the  session,  sixty 
copies  shall  be  delivered  to  the  senate,  one  hundred  and  fifty-eight  copies  to  the 
assembly  and  twenty  copies  to  the  state  officers,  and  one  copy  to  each  of  the  com- 
missioners of  the  code  and  practice,  as  they  shall  be  printed. 

Oopiea  of  govemorHi  meaaagea,  reporta,  etc  §  4.  He  shall  also  print  six  hundred 
and  fifty  copies  of  messages  from  the  governor,  reports  of  standing  or  select  com- 
mittees, and  reports  and  communications  made  in  pursuance  of  law  or  of  a  resolu- 
tion of  either  house  whenever  ordered  by  the  house  to  which  such  message,  report 
or  communication  shall  be  made.  Eighty  copies  thereof  shall  be  delivered  to  the 
senate,  one  hundred  and  sixty-eight  copies  to  the  assembly,  and  twenty  copies  to 
the  state  officers  and  OTie  copy  to  each  of  the  commissioners  of  the  code  and  prac- 
tice as  they  are  printed,  and  the  remaining  copies  as  soon  as  may  be  after  the 
close  of  each  session,  shall  be  delivered  to  the  secretary  of  state. 

Bxtra  oopiea  to  be  printed  when  required.  §  5.  He  shall  also  print  an  extra  num- 
ber of  copies  of  bills,  messages  and  the  other  documents  specified  in  the  last  sec- 
tion whenever  ordered  by  either  house,  in  pursuance  of  the  rules  of  such  house 
or  the  joint  rules  of  the  two  houses,  and  shall  deliver  one  third  of  such  extra 
numbers  to  the  senate  and  two  thirds  to  the  assembly  unless  otherwise  directed 
by  law  or  the  resolution  of  the  house  ordering  such  extra  number. 

Oopiea  to  be  foU  bound.  §  6.  There  shall  be  bound  annually  in  full  binding,  four 
copies  of  the  senate  and  assembly  bills,  and  sixteen  copies  of  the  journals  and 
documents  of  both  houses  for  the  senate  library,  and  eight  copies  of  said  bills 
and  eighteen  copies  of  the  said  journals  and  documents  for  the  assembly  library, 
and  seven  copies  of  the  journals  and  documents  of  each  house  for  the  state  offi- 
cers, and  the  residue  of  the  journals  and  documents  shall  be  bound  in  boards. 

Sealed  propoaala  to  be  received  for  binding.  §  7.  The  said  binding  of  joiumals 
and  documents,  together  with  the  session  laws  shall  be  done  in  the  manner  fol- 
lowing :  The  secretary  of  state  and  comptroller  shall  give  at  least  twenty  days' 
notice  in  two  public  newspapers  in  each  of  the  eight  judicial  districts  of  this 
state,  that  they  will  on  or  before  a  day  to  be  specified  in  said  notice,  receive 
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sealed  proposals  for  the  binding  provided  to  be  done  according  to  this  act  for 
two  years,  to  be  performed  in  a  substantial  manner  and  in  the  same  style  ot 
execution  as  the  said  binding  has  heretofore  been  done ;  at  the  expiration  of  which 
time  they  shall  open  said  proposals  and  enter  into  a  contract  with  such  person 
or  firm  as  shall  make  the  lowest  offer  or  bid  to  do  such  binding,  and  shall  ^ive 
security  in  a  bond  to  the  people  of  the  state  of  New  York  to  the  satisfaction  of  the 
secretary  of  state  and  comptroller  for  the  faithful  performance  of  his  or  their  con- 
tract, which  contract  shall  continue  in  force  from  the  time  of  making  the  same; 
but  nothing  herein  shall  affect  the  existing  contract  for  binding  the  journals,  as 
contained  in  the  contract  for  the  public  printing,  nor  shall  the  secretary  of  state 
and  comptroller  be  compelled  to  accept  any  bia  unless  they  shall  deem  the  same 
advantageous  to  the  state. 

Notioe»  how  to  be  given.  §  8.  The  notice  provided  to  be  riven  under  the  last 
preceding  section,  after  the  first  notice  so  to  be  given  shall  be  given  and  pub- 
ushed  at  the  same  time  as  the  notice  for  printing  required  to  t)e  publishM  in 
and  by  the  first  section  of  the  act  entitled  **  An  act  to  provide  for  the  public 
printing,"  passed  March  5, 1846. 

To  each  bid  a  guaranty  to  be  annexed.  §  9.  To  every  bid  made  under  the  pro- 
vlgdons  of  this  act  there  shall  be  annexed  a  guaranty,  subscribed  by  a  guarantor 
of  sufficient  ability,  that  the  person  making  such  bid  will,  if  the  same  be  accepted, 
enter  into  a  contract  according  to  the  terms  thereof,  and  give  the  security  required 
by  law  in  such  case  within  the  time  specified  for  that  purpose  in  such  notice ;  and 
to  every  such  guaranty  a  certificate  shall  be  annexed  of  the  secretary  of  state, 
comptroller,  attorney-general,  treasurer  or  judge  of  the  county  where  the 
guarantor  resides,  that  the  guarantor  is  a  man  of  property  and  able  to  make 
good  his  guaranty. 

Diitribixtion  of  bUla,  etc  §  10.  Immediately  after  the  bills,  laws,  journals  and 
documents  shall  be  bound  in  the  manner  provided  for  in  this  act,  the  secretary  of 
state  shall  distribute  the  same  as  follows : 

1.  To  the  clerk  of  the  senate  for  the  use  of  the  senate,  four  copies  of  said  bills, 
and  to  the  clerk  of  the  assembly  for  the  use  of  the  assembly,  eight  copies  of  said 
bills. 

2.  To  the  clerk  of  the  senate  for  the  use  of  the  senate,  sixteen  copies  of  the 
lavrs,  journals  and  documents,  and  to  the  clerk  of  the  assembly  for  the  use  of  the 
assembly,  eighteen  copies. 

3.  To  each  of  the  following  officers  and  persons,  namely,  the  governor  for 
the  use  of  the  executive  chamber,  lieutenant-governor,  the  members  of  the  senate 
and  assembly,  the  clerks  of  the  two  houses,  the  judges  of  the  court  of  appeals,  the 
justices  of  the  supreme  court,  the  secretary  of  state  for  his  office,  the  comptroller 
for  his  office,  the  treasurer  for  his  office,  the  state  engineer  and  surveyor  for 
his  office,  the  attorney-general  for  his  office,  the  adjutant-general  for  his  office, 
the  chief  clerk  of  the  canal  department  for  that  department,  the  canal  com- 
missioners for  their  office,  the  inspectors  of  the  state  prisons,  to  be  delivered  by 
them  to  their  successors  in  office,  the  commissioners  of  the  code  and  practice,  the 
librarian  of  the  state  library  for  the  use  of  the  library,  and  the  several  county 
clerks,  to  be  kept  in  their  respective  offices,  one  copy. 

Diatribnfcion  of  seiwion  laws  extended  to  aurrogatea  and  mayors  of  citiea.  4.  To  each 
of  the  following  officers,  namely,  town  clerks,  for  the  use  of  their  respective  tovrns, 
district  attorneys,  to  be  delivered  to  their  successors  in  office,  supervisors'  clerks, 
for  the  use  of  the  board  of  supervisors,  and  surrogates,  for  the  use  of  the  surro- 
gates' courts,  and  to  the  mayors  of  the  several  cities,  for  the  use  of  said  cities, 
one  copy  of  the  laws  without  the  journals.     [Thus  amended  by  L.  1874,  ch.  15.] 

Offioera  of  the  legialature.  5.  To  each  of  the  present  deputy  clerks,  sergeants-at- 
arms,  door-keepers,  assistant  door-keepers,  porters,  messengers  and  reporters  of 
the  two  houses,  one  copy  of  the  journals  and  documents  of  the  present  session. 

Oopiea  to  be  aold  at  ooat  §11.  In  addition  to  the  number  above  provided  for, 
there  shall  be  twenty-five  copies  of  the  journals  and  documents  printed  and  bound 
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in  the  same  manner  as  is  provided  hj  this  act,  which  shall  be  offered  for  sale  by 
the  secretary  of  state  at  their  cost|  the  proceeds  of  which  shall  be  paid  into  the 
treasury  of  this  state. 

Bzooptioni  to  praMot  Mwioa.  §  12.  Nothing  contained  in  this  act  shall  be  con- 
strued to  require  the  printing  during  the  present  session  of  the  legislature  of  any 
greater  number  of  copies  of  the  journals  and  documents  than  is  now  required  by 
the  contract  to  perform  the  public  printing. 


li.  1854,  Chap.  197  —  An  act  to  designate  a  state  paper. 

Who  to  dadgiuito  pabUo  printer.  Sbction  1.  The  secretary  of  state,  comptroller 
and  treasurer  shall  enter  into  contract  with  the  publisher  or  publishers  of  a  daily 
newspaper  published  in  the  city  of  Albany,  in  which  shall  hereafter  be  published 
all  legal  and  other  notices,  and  all  advertisements  now  required  by  law  to  be 

Eublished  in  the  state  paper  by  any  law  of  this  state  or  which  mav  be  required 
ereafter  to  be  published  in  such  paper,  at  prices  not  exceeding  the  rates  men- 
tioned in  the  third  section  of  this  act,  which  paper  shall  be  designated  as  *The 
state  paper  ;*'  but  this  act  shall  not  affect  anv  notice  or  advertisement  required 
by  law  to  be  published  in  the  state  paper,  the  publication  of  which  shall  have 
been  commenced  prior  to  the  passage  of  this  act. 

19  N.  y.,  424. 

Bond.  §  2.  Within  five  days  after  such  contract  shall  have  been  made,  the 
proprietors  of  the  paper  designated  as  the  state  paper,  as  provided,  shall  execute 
a  bond  to  the  people  of  the  state  of  New  York,  with  good  and  sufficient  sureties 
tio  be  approved  by  the  comptroller  of  the  state,  in  the  penal  sum  of  five  thousand 
dollars,  for  the  faithful  performance  of  such  printing  and  publishing ;  and  the 
publication  of  &uch  notices,  in  the  paper  herein  designated,  shall  have  the  same 
effect  when  given  in  evidence  as  has  heretofore  been  given  by  law  to  notices  pub- 
lished in  the  state  paper. 

Legal  notioM}  proviso.  §  3.  For  the  publication  of  all  such  notices  and  adver- 
tisements, the  proprietors  of  the  paper  designated  by  this  act  as  the  state  paper, 
shall  be  allowed  to  charge  and  collect  for  the  first  insertion  thirty  cents  for  every 
folio  of  one  hundred  words,  and  for  each  subsequent  insertion  twenty  cents  for 
every  such  folio,  and  no  more ;  provided,  however,  that  no  charge  shall  be  made 
for  the  insertion  of  any  notices  required  to  be  published  in  proceedings  before 
BurroKates,  where  the  surrogate  shall  certify  that  the  property  of  the  deceased  is 
less  than  five  thousand  dollars  in  value* 

[Section  4  repeals  prior  acts.] 


li.  1871,  Chap.  715— An  act  makingr  appropriations  for  certain  expenses 
of  govemmenty  and  for  supplyii^  deficiencies  in  former  appropria- 
tions. 

[The  annual  '•  sappiy  bill."] 

Extraotfrom  §  1.  Hereafter  no  moneys  apporpriatod  for  printing  shall  be  paid, 
in  cases  where  such  printing  has  been  made  in  contravention  of  law. 


li.  1881,  Chap.  215— An  act  to  provide  for  and  define  the  public  or  legis- 
lative printing. 

AdvttrtiMment  for  proposals.  SECTION  1.  The  printing  for  the  senate  and  assembly 
shall  hereafter  be  done  as  follows :  the  comptroller  and  secretary  of  state  shall,  at 
least  twenty  days  previous  to  the  fifteenth  day  of  December,  eighteen  hundred 
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and  eighly-onei  and  at  least  twenty  days  previous  to  the  fifteenth  day  of  Decem- 
ber each  alternate  year  thereafter,  give  notice  in  two  pablic  newspapers  published 
in  each  judicial  district  in  this  sUite,  that  they  will,  on  or  before  the  fifteenth 
day  of  IJecember  next  after  said  notice  receive  sealed  proposals  for  the  printing 

Srovided  to  be  done  under  this  act  for  two  years,  commencing  on  the  first  day  of 
anuary  next  thereafter,  to  be  performed  in  the  same  style  of  execution  as  to  type 
and  paper  as  that  furnished  in  eighteen  hundred  and  eighty ;  at  the  expiration 
of  wnich  time  they  shall  open  said  proposals,  and  enter  into  a  contract  with  such 
person  or  firm  as  shall  make  the  lowest  offer  or  bid  to  do  such  printing,  and  shall 
give  security  in  a  bond  to  the  people  of  the  state  of  New  York,  to  the  satisfac- 
tion of  the  comptroller  and  secretuy  of  state  for  the  faithful  peiformance  of  his 
or  their  contract ;  which  contract  shall  continue  in  force  for  two  years,  commencing 
on  the  first  day  of  January  next  after  the  opening  of  said  bids.  And  it  shall  be 
the  duty  of  the  secretary  of  state  and  comptroller  to  prepare  and  furnish  to  all 

Krsons  desiring  to  propose  or  bid  for  the  public  or  legislative  printing  blank 
ms  for  proposals  or  bids  for  such  printing.      And  no  proposal  or  bid  shall  be 
considered  that  does  not  conform  to  such  blank  forms. 

Ghiannty  to  ftooompttiiy  Ud.  §  2.  To  every  bid  made  under  the  provisions  of  sec- 
tion one  of  this  act  there  shall  be  annexed  a  guaranty  subscribed  by  one  or 
more  guarantors  of  sufficient  ability,  that  the  person  marking  such  a  bia  will,  if 
the  same  be  accepted,  enter  into  a  contract  according  to  the  terms  thereof,  and 
give  the  security  required  by  law  in  such  case,  within  the  time  specified  for  that 
purpose  in  such  notice ;  ana  to  every  such  guarantee,  a  certificate  shall  be  an- 
nexed, of  the  secretary  of  state,  comptroller,  or  the  county  judge  of  the  county 
where  the  guarantor  resides,  that  the  guarantor  is  a  freeholder  and  able  to  make 
good  his  guaranty. 

Oontnotos's  duty.  §  8.  It  shall  be  the  duty  of  the  person  or  firm  to  whom  the 
contract  to  do  the  public  or  legislative  printing  shall  be  awarded,  to  print,  during 
each  session  of  the  legislature,  seven  hundred  and  nineteen  copies  of  the  journals 
of  each  house,  as  the  same  shall  be  from  time  to  time  delivered  to  him  by  the  clerks 
of  the  senate  and  assembly.  As  they  are  printed,  he  shall  deliver  to  the  superin- 
tendent of  documents  of  tne  senate,  in  sheets  folded  and  cut,  eighty  copies ;  to  the 
superintendent  of  documents  of  the  assembly,  in  sheets  folded  and  cut,  one  hundred 
and  ninety  copies ;  to  the  state  officers  in  sheets  folded  and  cnt,  thirty  copies ; 
and  to  the  state  library,  in  sheets  folded  .and  cut,  one  copy.  And  the  remain- 
ing copies  gathered  and  collated,  in  the  order  of  their  numbers,  and  in  every 
way  ready  for  the  binder,  together  with  the  indexes  printed  by  such  con- 
tractor, that  shall  be  furnished  to  him  for  that  purpose  by  the  clerks  of  the  senate 
and  assembly,  as  soon  as  may  be  after  the  close  of  each  session,  shall  be  delivered 
by  said  contractor  to  the  secretary  of  state ;  said  copies  after  being  bound,  as 

Srovided  for  by  law,  shall  be  distributed  by  the  secretary  of  state,  as  follows : 
*or  the  senate,  thirty-eight  copies;  for  the  assembly,  one  hundred  and  forty 
<copies ;  for  the  senate  library,  three  copies ;  for  the  assembly  library,  five  copies ; 
for  counties,  public  officers  and  incorporated  colleges  in  this  state,  one  hundred 
and  twenty-three  copies ;  for  literary  and  scientific  exchanges  to  be  made  by  the 
regents  of  the  university,  including  one  copy  for  each  state  and  territory,  one 
hundred  and  seven  copies ;  and  for  the  state  library,  two  copies. 

U-  §  4.  Said  contractor  shall  also  print  seven  hundred  and  nineteen  copies  of  the 
messages  from  the  governor,  reports  of  standing  or  select  committees  rwhich,  how- 
ever, AblU  not  be  construed  to  include  the  testimony  that  may  be  taxen  by  such 
conmiittees),  and  reports  and  communications  made  in  pursuance  of  law  or  of  a 
resolution  of  either  house,  whenever  ordered  by  the  house  to  which  such  message, 
report  or  communication  shall  be  made.  Eighty  copies  thereof  shall  be  delivered 
by  him  in  sheets,  folded  and  cut,  to  the  superintendent  of  documents  of  the  sen- 
ate ;  one  hundred  and  ninety  copies  in  sheets,  folded  and  cut,  to  the  superinten- 
dent of  documents  of  the  assembly ;  thirty  copies  in  sheets,  folded  and  cut,  to  the 
state  officers ;  one  copy  in  sheets,  folded  and  vnt,  to  the  state  library ;  and  the 


452    I- 1881. CH. SIB.  PUBLIC  PEINTING.  [parti. 

remaining  copies  gathered  and  collated,  in  the  order  of  fheir  number,  and  in 
every  way  ready  for  the  binder,  together  with  the  indexes  printed  by  such  con* 
tractor,  that  shall  be  famished  to  him  for  that  purpose  by  tiie  clerks  of  the  senate 
and  assembly,  as  soon  as  may  be  after  the  close  of  each  session,  shall  be  delivered 
by  said  contractor  to  the  secretary  of  state.  Said  copies  after  beiu^  bound,  as 
provided  for  by  law,  shall  be  distributed  by  the  secretary  of  state,  as  follows :  For 
the  senate  thirty-eight  copies ;  for  the  assembly,  ono  hundred  and  forty  copies ; 
for  the  senate  library,  three  copies ;  for  the  assembly  library,  five  cimies ;  for  the 
counties,  public  officers  and  incorporated  colleges  in  this  state,  one  hundred  and 
twenty-three  copies ;  for  literary  and  scientific  exchanges,  to  be  made  by  the 
regents  of  the  university,  including  one  copy  for  each  state  and  territory,  one 
hundred  and  seven  copies,  and  for  the  stat«  library,  two  copies. 

U.  §  5.  Said  contractor  shall  also  print  for  the  use  of  the  members  of  the  legisla- 
ture, during  its  session,  six  hundred  and  forty  copies  of  every  bill,  the  printing 
of  which  shall  be  ordered  by  either  house ;  one  hundred  and  fifty  copies  thereof 
shall  be  delivered,  by  him,  to  the  superintendent  of  documents  of  the  senate ;  four 
hundred  and  fifty  copies  to  the  superintendent  of  documents  of  the  assembly ; 
thirty  copies  to  the  state  officers ;  and  one  copy  to  the  state  library.  And  the  re* 
maining  copies  shall  be  delivered,  by  him,  to  the  secretary  of  state,  at  the  close 
of  each  session  gathered  and  collated,  in  the  order  of  their  numbers,  and  in 
every  way  ready  for  the  binder,  and  shall  be  distributed  by  the  secretary  of 
state  as  follows  :  Two  copies,  state  library ;  two  copies,  senate  library ;  tnree 
copies,  assembly  library ;  one  copy,  executive  chamber ;  and  one  copy  shall  be 
retained  by  him  for  his  office. 

U.  §  6.  Said  contractor  shall  also  print  any  extra  number  of  copies  of  bills,  jour- 
nals, messages,  reports  and  any  other  documents  named  in  sections  three,  four  and 
five  of  this  act,  whenever  ordered  by  act,  or  in  pursuance  of  concurrent  resolutions 
of  the  two  houses,  and  shall  deliver  one-third  of  such  extra  numbers  to  the  senate 
and  two-thirds  to  the  assembly,  unless  otherwise  directed  by  law  or  the  resolution 
ordering  such  extra  number.  Any  extra  copies  of  messages,  reports  or  documents 
named  in  section  four  of  this  act  ordered  in  pursuance  of  this  section,  shall  be 
bound  by  said  contractor  in  paper  covers,  in  the  usual  manner,  unless  otherwise 
ordered  by  concurrent  resolution. 

PabUo  printing,  what  to  inolnde.  §  7.  The  public  or  legislative  printing,  provided 
for  by  the  provisions  of  this  act,  is  intended  to  cover  and  shall  be  construed  to 
include  all  the  bills,  journals  and  documents  of  the  senate  and  assembly,  and 
also  such  extra  copies  thereof  as  may,  from  time  to  time  be  ordered  by  act,  or 
concurrent  resolutions,  for  the  use  of  the  legislature,  or  for  the  use  of  any  of  the 
state  officers,  or  state  departments,  or  state  institutions,  and  institutions  and 
societies  which  are  by  law  required  to  make  report^s  to  the  legislature,  including 
the  edition  of  the  annual  report  of  the  superintendent  of  insurance  department, 
now  authorized  by  law  for  the  ui^e  of  said  department ;  the  annual  report  of  the 
state  engineer  and  surveyor  on  railroads ;  and  also  the  annual  report  of  the  super^ 
intendeut  of  the  banking  department. 

Printing  lor  bank  and  iniiurance  department.  §  8.  Whenever  a  contract  shall  be  en- 
tered into  for  the  execution  of  the  printing  provided  for  in  this  act,  the  expense 
or  cost  of  printing  and  binding  the  annual  report  of  the  superintendent  of  the 
insurance  department  shall  be  agreed  upon  and  determined  by  the  superinten- 
dent of  said  insiurance  department  and  the  comptroller,  and  the  amount  so  agreed 
upon  shall  be  paid  or  reimbursed  to  the  state  treasury  by  the  several  insurance 
companies  as  now  provided  by  law ;  and  the  expense  or  cost  of  printing  and 
binding  the  annual  report  of  the  state  engineer  and  surveyor  on  railroads  shall 
be  agreed  upon  and  determined  by  the  state  engineer  and  surveyor  and  comp- 
troller and  the  amount  so  agreed  upon  shall  be  paid  or  reimbursed  by  the  several 
railroad  companies  as  now  provided  bylaw;  and  the  expense  or  cost  of  printing 
and  binding  the  annual  reports  of  the  superintendent  of  the  banking  department 
shall  be  agreed  upon  and  determined  by  the  superintendent  of  said  banking  de- 
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partmeBt  and  comptroller,  and  the  amount  so  agreed  upon  shall  be  paid  or  reim- 
bursed by  the  several  banking  institutions  as  now  provided  by  law. 

PrintUif  under  ooncnnrent  resolutioiis.  §  9.  No  extra  copies  of  documents,  reports 
or  books  shall  be  printed  under  any  concurrent  resolution,  unless  said  resolution 
directing  the  furnishing  of  such  extra  or  additional  numbers  or  copies  of  any  docu- 
ment, report  or  book,  shall  state  the  actual  [number  to  be  printed,  the  public 
officers,  institutions  and  persons  to  whom  the  same  shall  be  distributed. 

Scving  cUmsa  §  10.  Nothing  contained  in  this  act  shall  be  construed  as  in  any 
wise  modifying  the  terms  of  the  eicisting  contract  for  the  public  or  legislative 
Iirinting. 

Aiinnal  reports  «f  v«rion«  offidala.  §  H,  State  officers,  department's,  boards,  com- 
missioners, infitltutions  and  societies,  which  are  required  by  law  to  make  annual 
reports  to  the  legislature,  shall  present  the  same  within  ten  days  after  the  com- 
mencement of  each  annual  session  and  such  reports  shall  be  printed  and  distribu- 
ted as  provided  in  the  preceding  sections  on  or  before  the  first  day  of  April, 
aext  following  their  presentation  to  the  legislature,  and  the  bills  and  journals 
ordered  printed  for  the  use  of  both  houses  of  the  legislature,  for  the  state  officers 
and  for  the  state  library,  as  provided  by  sections  three  and  five  of  this  act,  shall 
De  printed,  and  distributed  as  provided  by  said  sections,  within  forty*eight  hours 
^m  the  time  the  said  bills  and  journals  shall  have  been  placed  in  the  hands  of 
tfae  person  or  firm  to  whom  the  contract  to  do  the  public  or  legislative  printing 
shall  have  been  awarded.  6ux  nothing  in  this  section  shall  apply  to  the  state 
engineer's  report  on  railroads  or  to  the  report  of  the  superintendent  of  the  insu- 
rance department  or  to  the  reports  of  the  superintendent  of  the  banking  depart- 
ment. The  managers  and  officers  of  the  various  charitable,  eleemosynary,  cor- 
rectional and  reformatory  institutions,  required  by  law  to  report  to  the  state  board 
of  charities,  shall  make  and  forward  their  annual  reports  to  the  said  board  on  or 
before  v\it»  tbnrt  day  of  Sfoveo^ber,  in  Mich  year.  [Thtu  amended  by  L.  1881,  ch.  621.  J 
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CHAPTER  VIIL 

OF  THE  DUTIES  OF  THE  EXECUTIVE  OFFICERS  OF  THE 
STATE,  AND  OF  VARIOUS  MATTERS  CONNECTED 
WITH  THEIR  RESPECTIVE  DEPARTMENTS. 

TITLB  I. — Of  THB  GOVBRNOR,  LUBUrBNAlIT-OOyBRNOR,  OR  OTHER  PBR- 

SON  ADlUNISTBRINa  THB  OOVBRNMBNT  OF  THB  8TATB. 

TITLE      11. — Of  thb  bbcrbtary  of  btatb. 
IMS]      TITLE    IIL— Of  thb  comptrollbr. 
TITLE    IV. — Of  thb  treasurer. 

TITLE        V. — Of  the  ATTORNBY-OBirBRAL. 

TITLB    VI . — Of  the  burvbyor-obneral. 

[Of  the  state  engineer  and  surveyor.! 

TITLE  VII. — Of  the  state  printer. 

TITLE  VIII. — Provisions  relating  to  two  or  mors  of  thb  xzBcnnvB 

OFFICERS. 

[Supplementary  Title* 

TitlbS^. — ^The  Saperintendent  of  State  Prisons; 

the  tiaperintendent  of  Pablic  Works ; 
the  Inspector  of  Public  Works ;  and. 
the  State  Board  of  Audit.] 

TITLE  L 

Of  the  Gfcvemorf  LieutenarU-Chwrnor^  or  other  Person  AdmMaterinff  the 

Oovemment  of  the  State. 

8bo.  1.  Military  and  naval  command  of  governor. 
2.  His  general  duties. 
8.  His  general  powers. 

4.  To  have  custody  of  the  great  and  privy  seals. 
6.  In  ciise  of  bis  impeachment,  etc.,  fieutenant-govemor  to  act 

6.  Lieutenant-governor  is  president  of  senate. 

7.  If  he  be  impeached,  etc.,  while  office  of  governor  is  vacant,  president  of  sen* 

ate  to  act  as  governor. 

8.  Gk)vemor  may  deliver  over  persons  charged  with  having  committed  a  crime 

out  of  the  jurisdiction  of  the  United  States. 

9.  Upon  whose  requisition  such  delivery  to  be  made. 

10.  'VHiat  evidence  governor  to  require  of  guilt  of  person  charged. 

11.  Expense  of  such  delivery  to  be  paid  by  persons  to  whom  it  is  made. 

12.  Qovemor  to  notify  attorney-general,  when  suits  are  commenced  against  per-^ 

sons  holding  lands  under  warranty  &om  state. 
18.  He  may  employ  counsel  to  assist  attorney-general,  in  defending  such  suits. 
14.  Such  counsel  and  the  attorney-general  to  he  paid  out  of  treasury. 
16.  Gk)vemor  may  also  employ  counsel  to  assist  attorney-general,  in  any  soii 

prosecuted  or  defended  for  the  state. 

16.  Governor  to  exchange  copies  of  session  laws  with  governors  of  other  states. 

17.  Where  laws  received  by  him  from  other  states,  to  be  deposited. 

18.  Expenses  of  these  duties  paid  out  of  treasury. 

19.  Constitutional  and  legal  provisions  in  relation  to  governor,  to  apply  to  the 

person  administering,  for  the  time  being,  the  government  of  the  state. 

Ctovenwjs      SECTION  I.  The  governor  is  general  and  commander-in-chief  of 
oomman     ^jj  ^j^^  militia,  and  admiral  of  the  navy  of  the  state,  including  the 
land  and  naval  forces  of  the  state,  in  time  of  war,  or  which  this  state 
may  keep,  with  the  consent  of  congress,  in  time  of  peace. 
[Superseded  by  Const,  art  IV,  {4.] 
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§  2.  It  IS  the  duty  of  the  governor,  title  i. 

1.  To  communicate  by  message  to  the  legislature  at  every  session,  HUiduty. 
the  condition  of  the  state,  and  to  recommend  to  them  such  measures 

as  he  judges  expedient. 

2.  To  transact  all  necessary  business  with  the  officers  of  govern- 
ment, civil  and  military. 

3.  To  expedite  all  such  measures  as  may  be  resolved  upon 
by  the  legislature,  and  to  take  care  that  the  laws  be  faithfully 
executed. 

§  3.  He  has  power,  Powers. 

1 .  To  convene  the  legislature  or  the  senate  only,  on  extraordinary 
occasions. 

2.  To  grant  reprieves  and  pardons  after  conviction,  for  all  offences,      [im] 
except  treason   and   cases  of  impeachment,  and   to   suspend  the 
execution  of  the  sentence-  or  conviction  for  treason,  until  the  case 
shall  be  reported  to  the  legislature,  at  its  next  session. 

[See  Const.,  art.  IV,  }  6.] 

§  4,  The  governor  shall  have  the  custody  of  the  privy  seal,  of  ^^y*'**^^?' 
which  description  in  writing  has  been  deposited  and  recorded  in  the 
secretary's  office,  and  which  shall  be  and  continue  the  privy  seal  of 
this  state.     [^TAus  amended  by  Z.  1880,  ch.  86.] 

[IR.  L.,459,  $6.] 

§  5.  In  case  of  the  impeachment  of  the  governor,  or  his  removal  JitSjJer. 
from  office,  death,  resignation  or  absence  from  the  state,  the  powers  nor. 
and  duties  of  the  office  devolve  upon  the  lieutenant-governor,  for  the 
residue  of  the  term,  or  until  the  governor,  absent  or  impeached,  shall 
return  or  be  acquitted.     But  when  the  governor  shall,  with  the  con- 
sent of  the  legislature,  be  out  of  the  state  in  time  of  war,  at  the 
head  of  a  military  force  thereof,  he  still  continues  commander  in 
chief  of  all  the  military  force  of  the  state. 
[See  Const,  art  lY,  §  6.] 

§  6.  The  lieutenant-governor  is  president  of  the  senate,  but  has  ibw 
only  a  casting  vote  therein. 

[See  Const,  art.  lY,  \  7.] 

§  7.  If,  during  a  vacancy  of  the  office  of  governor,  the  lieutenant-  ^ 
governor  shall  be  impeached,  displaced,  resign,  or  die,  or  be  absent 
from  the  state,  the   president  of  the  senate  must  act  as  governor, 
until  the  vacancy  shall  be  filled,  or  the  disability  shall  cease. 

[See  Const,  art  IV,  $  6.] 

§  8.  The  governor  may,  in  his  discretion  deliver  over  to  justice,  'S^J^ 
any  person  found  within  the  state,  who  shall  be  charged  with  having 
committed  without  the  jurisdiction  of  the  United  States,  any  crime, 
except  treason,  which,  by  the  laws  of  this  state,  if  committed  therein, 
is  punishable  by  death  or  by  imprisonment  in  the  state  prison.^ 

[See  Code  Crim.  Proc,  $$  827-836.] 

§  9.  Such  delivery  can  only  be  made,  on  the  requisition  of  the  n». 
duly  authorised  ministers  or  officers  of  the  government,  within  the 

s  In  .ftopfe  ea»  nA.  Barlow  r.  CmrHi,  00  K.  T.,  321,  the  coort  of  appeals  determined  that  sections 
8.  9.  10  and  11  were  nnoonstitntlonai,  on  the  ground  that  the  whole  snbjeot  appertained  to  the 
U.  S.  Constltntionand  laws. 
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jurisdiction  of  which,  the  crime  shall  be  charged  to  have  been 
committed.^ 

§  lo.  It  shall  be  the  duty  of  the  governor  to  require  such  evi- 
dence of  the  guilt  of  the  person  so  charged,  as  would  be  necessary 
to  justify  his  apprehension  and  commitment  for  trial,  had  the  crime 
charged  been  committed  within  this  state.* 

§  II.  The  expense  of  apprehending  and  delivering  such  person, 
shall  be  defrayed  by  those  to  whom  he  shall  be  delivered.' 

§  12.  Whenever  the  governor  shall  receive  notice  of  any  suit  or 
proceeding  having  been  commenced,  for  the  recovery  of  any  lands 
held  under  a  warranty  from  the  people  of  this  state,  it  shall  be  his 
duty  to  inform  the  attorney-general,  and  require  him  to  make  every 
legal  or  equitable  defence,  against  such  suit  or  proceedings. 

§  13.  The  governor  may  employ  such  able  counsel  add  other 
persons,  as  he  may  judge  proper,  to  assist  the  attorney-general  in 
making  such  defence. 

§  14.  Such  sums  of  money,  as  the  governor  shall  certify  to  be 
reasonable  and  just,  for  the  payment  of  counsel  fees,  and  other 
expenses  incurred  in  every  such  defence,  or  as  an  allowance  to  the 
attorney-general  for  his  services  and  expenses  therein,  shall  be  paid 
out  of  the  treasury. 

§  15.  The  governor  may  also  employ  such  counsel  as  he  may 
deem  proper,  to  assist  the  attorney-general,  in  any  suit  prosecuted 
or  defended  by  him,  in  behalf  of  this  state;  and  the  reasonable 
Compensation  of  such  counsel,  to  be  certified  by  the  governor,  shall 
be  paid  out  of  the  treasury. 

[I.  R.  L^  156,  S  3 ;  lb.,  348,  §  24.] 

$  16.  It  shall  be  the  duty  of  the  governor  to  transmit,  free  of  ex- 
pense, to  the  executive  of  each  state  in  the^union,  three  copies  of 
the  acts  of  each  future  session  of  the  legislature  of  this  state,  as 
soon  as  the  acts  shall  be  printed,  and  to  request  a  similar  communi- 
cation to  be  made  to  him,  of  the  laws  of  the  several  states 

[L.  1826,  p.  7.] 

§  17.  Whenever,  in  pursuance  of  such  request,  the  statutes  of 
any  other  state  shall  be  received  by  the  governor,  he  shall  deposit 
one  copy  thereof  in  the  state  library,  one  in  the  senate  chamber, 
and  one  in  the  assembly  chamber;  if  but  one  copy  be  received,  it 
shall  be  deposited  in  the  state  library. 

[L,  1825,  p.  7.] 

§  18.  All  expenses  incurred  in  the  execution  of  the  duties  pre- 
scribed by  the  two  last  preceding  sections,  shall  be  oaid  out  of  the 
treasury. 
[L.  1825,  p.  7.] 

§  19.  Every  provision  in  the  Constitution  and  laws  of  this  state,  in 
relation  to  the  powers  and  duties  of  the  governor,  and  in  relation  to 
acts  and  duties  to  be  performed,  by  other  officers  or  persons,  towards 
him,  shall  be  construed  to  extend  to  the  person  administering,  for 
the  time  being,  the  government  of  the  state. 

1  In  People  ex  rel.  Bariow  v.  CurtU.  80  N.  Y.,  8:1,  tbo  court  of  aspeals  determined  tluU  eeotknii 
8, 9, 10,  and  11  were  nnoonetitational,  on  the  fround  that  the  whole  subject  appertained  to  the  V. 
S.  ConsLitation  and  laws. 
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§  20.  The  governor  shall  cause  to  be  kept  in  proper  books  to  be  title  u 
provided  for  that  purpose,  a  full  and  complete   register  of  all  appli-  ooTer&or 
cations  or  petitions  made  to  him  for  the  discharge  of  any  duty  im-  %^SSr9t 
posed  on  him  by  the  Constitution  or  laws  of  this  state,  or  for  the  ex-  SJ^°*' 
ercise  of  any  power  in  him  vested,  which  register  so  made  shall  be 
and  remain  in  the  executive   chamber,  and  the   original  papers  on 
which  each  application  or  petition  is  founded  shall  remain  on  file  in 
the  executive  chamber,  and,  with  the  register  so  made,  shall  be  de- 
livered to  his  successor  when  he  shall  have  been  duly  qualified.     But 
whenever  an  application  for  appointment  to  office  in  his  gift  or  nom- 
ination, shall  be  refused   by  the  governor,  he  may  in  his  discretion 
deliver  to  the  unsuccessful  applicant,  his  letters,  recommendations 
and  petitions  in  relation  thereto. 

[Sections  20-24  were  added  to  this  title  by  L.  1858,  ch.  64.] 

§  zi.  The  governor  shall  cause  to  be  provided  in  his  office,  proper  And  of 
books,  in  which  shall  be  entered  all  applications  made  to  him  for  the  p*^^"** 
pardon  of  any  prisoner,  or  the  commutation  of  any  sentence,  with  a  re- 
cord of  the  same  and  a  list  of  the  official  signatures  and  recommenda- 
tions in  favor  of  such  application,  and  all  the  original  papers  on  which 
such  application  is  founded  shall  remain  on  file  in  the  executive 
chamber. 

[See  note  to  $90.] 

{  22.  The  governor  shall  cause  to  be  preserved  and  filed  in  his  of-  J^S^Hiia 

fice  the  judges'  reports  made  to  him  pursuant  to  the  provisions  of  Jf^JUjJos. 

the  statute,  of  the  testimony  on  which  capital  convictions  had  taken 

place.     He  shall  also  keep  a  register  of  the  same,  in  which  shall  be 

recorded  any  action  which  he  may  have  taken  in  relation  to  such 

convictions,  and  the  same  shall  remain  in  the  executive  chamber. 
[See  note  to  $20.] 

§  23.  The  governor  shall  also  cause  to  be  kept  a  book  containing  To  keep  an 
a  statement  of  his  disbursements  for  the  incidental  expenses  of  his  Szpenae^^ 
department ;  of  rewards  offered  by  him  for  the  apprehension  of  crim- 
inals and  expenses   incurred  in  sending  the  reports  of  courts  and 
copies  of  the  laws  of  this  state  to  other  states,  and  of  all  other  official 

expenses  and  disbursements. 
[See  note  to  {  20.] 

§  24.  The  salary  of  the  private  secretary  is  hereby  fixed  at  two  p^^*^ 
thousand  dollars  per  annum,  and  the  further  sum  of  twenty-six  hun-  "^^^^7 
dred  dollars  per  annum,  or  so  much  thereof   as  may  be  required,  hire, 
shall  be  allowed  to  the  governor  for  the  payment  of  clerks  and  mes- 
sengers for  the  executive  department,  to  be  paid  by  the  treasurer  to 
the  governor,  on  the  warrant  of  the  comptroller. 

[See  note  to  )  20.    This  section  is  superseded  by  subsequent  legUmtkKL    Se»clu 
9>iwit] 

Ifo  1849,  Chap.  310  — An  act  in  relation  to  pardons. 

Qovemor  may  osQ  on  cUstriot«ttome3rs  for  statements.  Sbction  1.  Whenever  an 
application  shall  be  made  to  the  governor  for  a  pardon,  he  may  require  the 
district-ftttomey  of  the  county  in  which  the  conyiction  of  {he  person  for  whom 
the  paidon  is  asked  was  had,  and  it  shall  be  the  duty  of  such  district-attorney 
to  famish  the  governor  immediately  on  such  requisition  being  made,  with  a  con- 
cise statement  of  the  case  as  proved  on  the  trial,  together  with  any  other  facts  or 
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circumstances  which  might  have  a  bearing  on  the  question  of  granting  or  refnsing^ 
a  pardon. 

Kotloe  whsQ  Mrvttd  on  distriol^iltonMy.  §  2.  Before  any  application  for  a  pardon, 
shall  be  presented  to  the  governor,  written  notice  thereof  shall  be  served  upon, 
the  district-attorney  of  the  county  in  which  the  conviction  shall  have  been  had^ 
and  proof  of  the  due  service  of  such  notice  shall  be  presented  to  tiie  governor 
before  any  such  application  for  a  pardon  shall  be  acted  on. 

9  Abb.  Pr.  R.,  N.  8.,  282. 

Kotloe  when  to  b«  pubUahed.  g  8.  Notice  of  such  application,  unless,  in  the^ 
opinion  of  the  governor,  justice  requires  that  it  shall  be  dispensed  with,  shall  be 
published  for  four  weeks  in  the  state  paper,  and  also  in  a  county  paper,  printed, 
in  or  nearest  the  town  in  which  the  conviction  was  had ;  and  in  cases  of  Crimea 
committed  in  the  city  of  New  York,  in  a  paper  to  be  designated  by  the  governor, 
having  respect  to  the  largest  circulation. 


Jm  1886t  Chap.  536  — An  act  for  the  pasrment  of  certain  officers  of  the 

government,  and  for  other  purposes. 

[Sections  1-7  and  9-12  are  omitted  as  temporaiy  or  superaeded  by  enbaequent  statates.] 
Allowanoe  for  parchaaa  of  reports  of  anpreme  ooort.  g  8.  The  treasurer  shall  pay  to 
the  ffovemor,  on  the  warrant  of  the  comptroller,  such  sum,  not  exceeding  one- 
hundred  dollars  in  any  one  year,  as  may  oe  necessary  to  furnish  a  copy  of  the 
current  reports  of  the  supreme  court  of  this  state  for  each  of  the  states  that  has 
transmitted,  or  shall  transmit  to  him,  reports  of  its  supreme  or  superior  courts,  for 
the  use  of  this  state. 


I^L  TITLE  IL 

0/the  Seeretary  qf  Stale. 

Bbo.  1.  Secretary  of  state  to  have  care  of  all  books  and  papers  deposited  fai  bis  offioa. 
2.  All  deeds  to  state,  to  be  deposited  there. 
8.  To  provide  books  for  recording^  depositions  of  resident  aliens. 
4.  Copies  of  papers  in  bis  office  certified  by  him,  etc.  evidence. 
6.  Secretary  of  state  to  attend  legislature,  to  receive  bills  that  become  laws. 
6.  To  cause  original  laws  passed  at  each  session  to  be  bound. 
[IW  7.  One  copy  of  the  laws  printed  hy  state  printer,  to  be  deponted  in  his  officer 

after  being  compared  with  original  laws  on  file. 

8.  To  distribute  the  printed  laws  and  Jonraals  of  each  session. 

9.  To  send  four  copies  to  secretary  of  state  of  the  United  States. 

10.  To  deliver  one  copy  to  Atheneum  in  Philadelphia,  Boston,  New-York  and 

Albany,  and  one  to  histoiical  society  of  New-Tork. 

11.  To  distribute  laws  of  congress  in  same  manner  as  laws  of  this  state. 

13.  When  new  town  or  county  erected,  such  town  or  county  to  be  furnished  with 

a  complete  set  of  laws,  commencing  with  the  revised  laws  of  this  session. 
18.  Secretary  of  state  to  purchase  necessary  sets  of  laws  for  distributioD. 

14.  To  transmit  to  coun^  clerks  such  number  of  laws  and  journals  as  are  to  be 

distributed  in  th'jir  counties. 

15.  Also  to  send  the  laws  to  dififerent  states. 

16.  To  deliver  to  county  clerks  entitled  thereto  the  volumes  of  reports  deponted 

in  his  office  for  them  by  state  reporter. 

17.  To  pi*ocure  for  and  deliver  to  clerks  of  new  counties,  a  set  of  reports  of 

supreme  court. 

18.  To  send  to  county  clerks  a  copy  of  state  prison  rexxvts. 

19.  Also  to  send  lists  of  licensed  hawkers,  etc 

20.  Description  in  writing  of  arms  of  state,  and  of  great  and  privy  seals,  and  of 

seal  of  secretary  of  state,  to  remain  public  records 

21.  What  papers  to  be  sealed  with  privy  seal. 
22.'  Deputy  secretary,  his  powers  and  duties. 


J 
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Section  i.  The  secfetary  of  state  shall  have  the  custody  of  all  title  «. 
the  books,  records,  deeds,  parchments,  maps  and  papers  now  deposi-  General 
ted,  or  that  may  hereafter  be  deposited  or  kept  in  his  office,  and  ef  Bwb., 
shall,  from  time  to  time,  make  such  provision  for  the  arrangement  **• 
and  preservation  thereof  as  he  may  deem  necessary,  and  shall  also 
have  the  custody  of  the  great  seal,  of  which  description  in  writing 
has  been  deposited  and  recorded  in  the  secretary's  office,  and  which 
shall  be  and  continue  the  great  seal  of  this  state.     [  Thus  amended 
by  L.  1880,  ch.  86.] 

§  2.  All  deeds  and  conveyances,  other  than  mortgages,  belonging  state 
to  the  people  of  this  state,  shall  be  deposited  in  tfie  office  of  the  ****^ 
secretary  of  state. 

[IR.  L.,  477,  }10.] 

§  3.  The  secretary  of  state  shall  provide  proper  books,  for  the  Books  flwr 
recording  of  the  depositions  or  affirmations  required  by  law,  to  be  '®®®""'* 
made  by  resident  aliens,  desirous  to  take  and  hold  real  estate ;  and 
shall  record  the  same  in  such  books. 

[L.  1836,  427,  $  2.] 

§  4.  All  copies  of  records  and  papers  in  the  office  of  the  secretary  copies, 
of  state,  certified  by  him,  and  authenticated  by  the  seal  of  his  office,  ms  \i  '* 
shall,  in  all  cases,  be  evidence,  equally  and  in  like  manner,  as  the  ^»^**-»"*^ 
original. 

[L.  1825,  427,  }  2 ;  1  R.  L.,  527, )  35.  j 

§  5.  The  secretary  of  state  shall  attend  at  every  session  of  the  i*^* 
legislature,  for  the  purpose  of  receiving  bills  which  shall  have  become 

laws. 

[1 R.  L.,  458,  f  1.] 

§  6.  Immediately  after  each  session  of  the  legislature,  the  secretaty  Lawi. 
of  state  shall  cause  the  original  laws  passed  at  such  session,  together 
with  such  certified  copies  of  concurrent  resolutions  as  shall  have 
been  delivered  to  him,  to  be  bound  tog6ther  in  a  volume,  of  such 
size  as  he  shall  think  proper ;  and  he  shall  also  cause  the  title  there- 
of, with  the  session  at  which  the  same  shall  have  been  passed,  to  be 
written  or  printed  on  the  back  of  such  volume. 

[1  R.  L.,  458,  i  2.] 

§  7.  He  shall  deposit  in  his  office,  one  copy  of  the  laws  printed     MVI 
by  the  state  printer,  having  first  examined   and  compared  the  same  ^* 
with  the  original  laws  on  file,  and  noted  at  the  end  of  each  act  any 
error  or  omission  that  may  be  found  in  the  printed  copy ;  and  shall 
.  cause  the  title  thereof,  with  the  session  at  which  the  same  shall  have 
passed,  to  be  written  or  printed  on  the  back  of  such  volume. 
[1  R.  L..  458,  $  2.] 

§  8.  The  secretary  of  state  shall  distribute  the  printed  laws  and  LgsrsMid 
journals  of  each  session,    immediately   after  their   publication,  as 
follows : 

1 .  To  the  clerk  of  the  senate,  for  the  use  of  the'  senate,  eight 
copies. 

2.  To  the  clerk  of  the  assembly,  for  the  use  of  the  assembly, 
twenty  copies. 

3.  To  each  of  the  following  officers  and  persons,   namely:  the 
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governor,  the  lieutenant-governor,  the  mem&ers  of  the  senate  and 
assembly,  the  chancellor,  the  justices  of  the  supreme  court,  the 
circuit  judges,  the  comptroller,  the  treasurer,  the  surveyor-general, 
the  attorney-general,  the  librarian  of  the  state  library,  for  the  use  of 
the  library,  the  commissary-general,  the  adjutant-general,  and  the 
several  county  clerks,  one  copy. 

4.  To  each  of  the  following  officers,  namely :  town  clerks,  district- 
attornies,  and  supervisors'  clerks,  one  copy  of  the  laws,  without  the 
journals. 

[This  section  is  modified  by  L.  1847,  ch.  254,  in  chapter  7,  ante.'} 

§  9.  The  secretary  of  state  shall  transmit  four  copies  of  the  printed 
laws  of  each  session,  immediately  after  their  publication,  to  the 
secretary  of  state  of  the  United  States. 

[L.  1820,  18.] 

§  10.  He  shall  also  deliver  to  the  atheneum  of  the  city  of  Phila- 
delphia, and  to  the  atheneum  of  the  city  of  Boston,  or  to  such  person 
as  they  shall  respectively  direct,  a  copy  of  the  printed  laws  passed 
at  each  future  se.-^ion  of  the  legislature;  and  in  like  manner  to  the 
atheneums  of  the  cities  of  New  York  and  Albany,  and  the  historical 
society  of  the  city  of  New  York,  one  copy  both  of  the  laws  and 
journals. 

[L.  1820.  7.] 

§11.  He  shall  also  cause  the  acts  of  the  congress  of  the  United 
States,  which  may  be  received  at  his  office,  to  be  distributed  in  the 
same  manner  as  the  laws  of  this  state  are  directed  to  be  distributed. 

[1  R.  L.,  484,  i  13.] 

§  12.  Whenever  a  new  county  or  town  shall  be  erected,  the  secre- 
tary of  state,  shall  transmit  to  the  clerk  of  such  county  or  town,  a 
complete  set  of  the  laws  of  this  state,  commencing  with  the  revised 
laws  passed  at  this  session  of  the  legislature,  and  including  the  laws 
subsequently  passed. 

§  13.  The  secretary  of  state  shall  be  authorised  under  the  direc- 
tion of  the  governor,  to  purchase,  from  time  to  time,  as  many  sets 
of  the  laws  of  this  state,  as  may  be  necessary  for  the  supply  of  new 
counties  and  towns^  and  for  other  objects  required  by  law. 

[L.  1818,  234. 1 

§  14.  The  secretary  of  state,  as  soon  as  may  be,  after  the  ^aws 
and  journals  of  each  session  have  been  deposited  in  his  office,  shall 
transmit,  in  boxes,  at  the  expense  of  the  state,  to  each  county  clerk, 
the  requisite  number  of  laws  and  journals  intended  for  the  use  of 
such  county,  and  required  to  be  distributed  to  the  members  of  the 
legislature  residing  therein,  and  to  the  other  officers  in  such  coun^ 
entitled  thereto. 

fL.  1815, 280,  {  5.] 

§  15.  He  shall  also  put  up  in  boxes,  the  laws  directed  to  be  sent 
by  the  governor  to  the  several  states  in  the  union,  and  shall  trans- 
mit the  same,  at  the  exoense  of  the  state,  in  such  manner  as  the 
governor  shall  direct 

[L.  1815,  280,  }  5.] 
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§  1 6.  He  shall,  from  time  to  time,  deliver  to  such  of  the  county   title  a. 
clerks  as  shall  be  entitled  thereto,  such  copies  of  the  reports  pub-  Reports, 
lished  by  the   state  reporter,  as  shall  have  been  deposited    in  his 
office  for  that  purpose  by  the  reporter. 

[1  R.  L.,  S20,  $  10.] 

§  17.  He  shall  also  procure,  at  the  expense  of  this  state,  and  "*• 
deliver  to  the  clerk  of   each  county  hereafter  erected,  a  complete 
set  of  the  reports  of  the  supifcme  court  of  this  state,  for  the  use  of 
the  county  courts  of  such  county. 

[L.  1824,  74.] 

§  18.  The  secretary  of  state  shall,  annually,  on  or  before  the  first  5ri£nx«- 
Tuesday  of  May,  transmit  to  each  of  the   county  clerks  in  this  poit^ 
state,  a  copy  of  the  reports  received  by  him,  for  the  preceding  year, 
from  the  agents  of  the  several  state  prisons  in  this  state. 

[L.  1819,  90,  {  15  $  2  R.  L.,  229,  {  3.] 

§  19.  He  shall,  on  or  before  the  tenth  day  of  May,  in  each  year,  £j^*"» 
transmit  to  each  county  clerk  in  this  state,  a  certified  list  of  the 
names  of  the  several  persons  licensed  as  hawkers,  pedlers,  or  petty 
chapmen. 

[L.  1819,  p.  90,  (  15 ;  2  R.  L.,  229,  $  3.] 

§  20.  The  description,  in  writing,  of  the  arms  of  the  state,  and  of  ^^Jf*"* 
the  great  and  privy  seals,  and  of  the  seal  of  office  of  the  secretary 
of  state,  deposited  and  recorded  in  the  secretary's  office,  shall  remain 
as  public  records ;  and  the  said  arms  shall  continue  to  be  the  arms 
of  the  state,  and  die  said  seal  of  office,  to  be  the  seal  of  office  of  the 
secretary  of  state. 

[1R.L.,  459,  $6.] 

§  21.  The  privy  seal,  shall  be  the  seal  for  military  commissions;  ^ 
and  all  such  matters  as  have  issued  under  the  great  seal  since  the 
sixteenth  day  of  March,  one  thousand  seven  hundred  and  seventy- 
eight,  except  copies  of  papers  and  records,  certified  by  the  secretary 
of  state,  or  his  deputy,  and  authenticated  under  his  seal  of  office, 
shall  continue  to  be  issued  under  the  great  seal,  and  shall  be  made  tiM] 
out  and  recorded  in  the  secretary's  office. 

[1  R.  L.,  459,  §  C] 

§  22.  There  shall  be  a  deputy-secretary  of  state,  who  may  perform  £;p^; 
all  the  duties  belonging  to  the  office  of  secretary  of  state ;  except 
as  commissioner  of  the  land-office,  commissioner  of  the  canal  fund, 
state  canvasser,  state  sealer  of  weights  and  measures,  and  superin- 
tendent of  common  schools.* 

1  The  following  concnmnt  resolutions  impose  duties  on  the  seoreteiy  of  state : 

STATE  OF  NEW  YORK : 

Ik  A88BMBLT,  Jomuory  7, 1810. 
Be$okMd  (If  the  senate  eonenr),  That  the  secretary  of  state  caase  to  be  prepared  and  printed* 
by  the  printer  to  this  state,  for  the  present  year,  and  annually  hereafter,  for  the  use  of  the  sen- 
ate and  assembly,  a  book,  to  be  denominated  a  Manual,  which  shall  contain  the  Constitutiona  of 
this  state  and  of  the  United  States,  diagrams  of  the  senate  and  assembly  chambers,  extracta  ttom 
statutes,  and  statistical  and  other  information  of  the  same  description  with  that  contained  in  the 
books  heretofore  procured  by  the  clerks  of  the  two  houses  respectively,  with  such  other  matter 
as  may  be  deemed  usefhl ;  and  that  he  haye  the  same  bound  in  a  pocket  volume,  and  a  copy 
thereof  delivered  within  two  weeks  after  the  commencement  of  each  Mssion  of  the  legislature, 
and  as  much  earlier  as  may  be  practicable,  to  each  of  the  members  and  officers  of  the  two  houses, 
and  to  each  of  the  state  officers  who  are  entitled  to  copies  of  the  Session  I^ws,  with  the 
name  of  such  member  or  officer  lettered  on  the  cover ;  and  also  a  map  of  the  state,  exhibiting 
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ARTICLE  FIRST. 

Of  thb  obvbbal  Dutibs  jjid  Powbbs  of  thb  Cokftboluol 

Bbo.  1.  His  general  duties. 

2.  To  require  persons  receiving  public  monies  to  account  to  him. 
8.  May  i^uire  persons  presenting  accounts,  to  make  oath. 

4.  He  shall  countersign  and  enter  all  treasury  checks  and  receipts. 

5.  He  is  to  draw  in  favor  of  treasurer,  for  dividends  on  all  stock  owned  by  state. 

6.  To  procure  monthly  statements  from  the  banks  in  which  the  treasurer  keeps 

an  account. 

the  route  of  all  canaU  and  rallrniids  that  are  finished  or  In  course  of  construction ;  the  neoanaij 
expense  whereof  shall  be  paid  by  the  treasurer,  on  the  wanant  of  the  comptroller. 

By  order,  P.  B.  PBINDLB,  Clerk. 

IH  Sebatb,  Jammar$  16, 1840i 
Smo99$d,  That  the  senate  concur  with  the  assembly  in  the  foregoinjr  resolutions. 

By  order,  JOBS  F.  BACON,  Clerk. 

STATE  OF  NEW  YORK : 

Iv  Sen  AiK.  Morek  21, 1841 

MtBoioed  (if  the  assembly  cononr),  That  the  secretary  of  state  be  authorizeU,  ai  the  time  of 
transmittinif  the  annual  Session  Laws,  to  transmit  the  document  of  annual  reports  of  the  state 
and  county  superintendents  of  common  schools,  to  the  county  and  town  superintendents  of  com- 
mon schools  by  such  conveyance  as  shall  by  him  bo  deemed  the  most  proper  and  oconomioal,  at 
the  expense  of  the  state. 

MMowed  (if  the  assembly  concur),  That  the  superintendent  of  common  schools  be  requested  to 
prefix  to  the  said  document  his  order,  directlnif  the  said  county  aud  town  superintendents  sever- 
ally to  deliver  over  the  said  document  to  their  successors,  at  the  expiration  of  their  respective 
oflices.  By  order  of  the  senate,  ISAAC  B.  ELWOOD,  Citrk. 

Is  ASSBMBLT,  Marck  S6, 184S. 
JZetolved,  That  the  assembly  do  concur  with  the  senate  in  the  above  resolutions. 

By  order  of  the  assembly,  J  AS.  R.  ROSE,  Ckrk. 

STATE  OF  NEW  YORK  : 

IK  ASSEMBLY.  Mag  6, 1846. 
Bt§okf9d  (if  the  senate  concur),  That  the  secretary  of  state  and  comptroller  be  directed  to  pro< 
oure  the  senate  and  assembly  documents  and  Journals,  with  the  indexes  thereto,  to  be  bound  In 
boards,  with  leather  backs  and  comers,  and  lettered  for  the  members,  oiBcers,  deputy  clerks  and 
reporters  of  the  senate  and  assembly,  and  also  the  documents  and  journals  to  be  full  bound  fbr 
the  senate  and  assembly  libraries,  for  which  purpose  the  said  secretary  of  state  and  comptroller 
ahall  advertise  in  three  newspapers  published  in  the  city  of  Albany,  for  at  least  two  successive 
weeks,  fbr  sealed  proposals,  ana  shall  accept  of  and  contract  with  the  person  or  personf  makinir 
the  most  favorable  proposals  for  the  state.  And  the  said  secretary  of  state  and  comptroller 
■haU,  with  all  convenient  despatch,  cause  the  said  liocunients,  with  the  Journals  of  the  senate 
and  assembly,  to  be  forwarded  to  the  several  coun^  clerks  fbr  the  nse  of  the  members  and  other 
persons  entitled  thereto.  The  expense  of  carrying  out  this  resolution  shall  be  paid  fTom  the 
eontingent  expenses  of  the  senate  and  assembly. 

By  order  of  the  assembly,  WILLIAM  C.  CRAIN,  Speaker. 

WiixiAH  W.  Dbak,  Clerk. 

In  SSWATB,  Mag  9, 1846. 
Beedved,  That  the  senate  do  concur  with  the  assembly  in  the  foregoing  resolution. 

A.  GARDINER,  PreekletU. 
Isaac  R.  Elwood,  Clerk. 

STATE  or  NEW  YORK : 

In  Assembly,  JfonA  80, 1848. 
Beeolved  (if  the  senate  concur).  That  fifteen  copies  of  the  laws,  Journals,  and  documents  of  the 
state  of  Now  York  be  placed  at  the  disposal  of^tlie  regents  of  the  university  fbr  intema^oniU 
exchanges,  out  of  the  twenty-five  copies  which  are  directed  to  be  ofllsred  for  sale  by  the  secre- 
tary of  state,  according  to  the  provisions  of  an  act  entitled  "An  act  concerning  the  laws,  Jour- 
nals, and  documents  or  the  legislature,"  pnssed  May  12, 1847. 

By  order  of  the  assembly,  PHILANDER  B.  PRINDLE, 

Clerk  qf  Aeeemklp. 

Ik  Senate,  Apra2, 1848. 
JUeofved,  That  the  senate  do  concur  in  said  resolution. 

By  order  of  the  senate,  A.  H.  CALHOUN,  Clerk, 

'^See,  also,  L.  1865,  ch.  539,  devolving  duties  upon  the  secretary  of  state,  which 
are  in  some  respects  permanent,  althoagh  the  act  is  of  a  temporary  character. 
See,  also,  the  statutes  relating  to  distribution  of  the  Session  Laws,  m  chapter  7» 
title  4,  ante.] 
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Sbo.  7.  To  keep  an  account  between  the  state  and  the  treasui^r.  art.  i . 

8«  To  examine  monthly  the  bank  books  kept  by  the  treasurer.  / 

9.  To  examine  bonds,  etc.,  on  which  money  may  be  due  to  the  state. 

10.  To  send  annually  to  auctioneers  all  new  auction  laws,  and  to  report  to  fhe 

legislature  the  returns  made  by  them. 

11.  To  make  temporary  loans,  when  necessary,  at  an  interest  not  exceeding  six 

per  cent. 

12.  Such  loans  to  be  paid  as  soon  as  sufficient  money  in  treasury. 
18.  Comptroller  to  vote  on  stocks  owned  by  state. 

14.  May  publish,  from  time  to  time,  laws  relating  to  payment  of  money  due  the 

state,  or  relating  to  duties  to  be  performed  by  public  officers. 

15.  When  monies  paid  at  treasuiy  through  mistake,  in  certain  cases,  comptrdUer 

to  draw  his  warrant  on  the  treasurer  in  favor  of  the  person  who  paid  it* 

16.  All  mortgages,  etc.,  given  to  secure  money  to  the  state,  to  be  deposited  in 

comptroller's  office. 

17.  Comptroller  to  direct  in  what  banks  certificates  of  stock  owned  by  state  shall 

be  deposited. 

18.  Deputy  comptroller,  his  powers. 

Section  i.  It  shall  be  the  duty  of  the  comptroller,  f^*^ 

1.  To  superintend  the  fiscal  concerns  of  the  state,  and  to  manage  '^ 
the  same  in  the  manner  required  by  law. 

2.  To  exhibit  to  the  legislature,  at  its  annual  meeting,  a  complete 
statement  of  the  funds  of  the  state,  of  its  revenues,  and  of  the  public 
expenditures  during  the  preceding  year,  with  a  detailed  estimate  of 
the  expenditures,  to  be  defrayed  from  the  treasury  for  the  ensuing 
year,  specifying  therein  each  object  of  expenditure,  and  distinguish- 
ing between  such,  as  are  provided  for  by  permanent  or  temporary 
appropriations,  and  such  as  require  to  be  provided  for  by  law :  and  CiVV 
shewing  the  means,  from  which  such  expenditures  are  to  be  de- 
frayed. 

3.  To  suggest  plans  for  the  improvement  and  management  of  the 
public  revenues. 

4.  To  keep  and  state  all  accounts  between  this  state  and  the  United 
States,  and  all  other  accounts  in  which  the  state  is  interested. 

5.  To  examine  and  settle  the  accounts  of  all  persons  indebted  to 
the  state,  and  to  certify  the  amount,  or  balance,  to  the  treasurer. 

6.  To  direct  and  superintend  the  collection  of  all  monies  due  to 
the  state. 

7.  To  examine  and  liquidate  the  claims  of  all  persons  against  the 
state,  in  cases  where  provision  for  the  payment  thereof  shall  have 
been  made  by  law;  and  where  no  such  provision,  or  an  insufficient 
provision  shall  have  been  made,  to  examine  the  claim  and  report  the 
facts,  with  his  opinion  thereon,  to  the  legislature. 

8.  To  require  all  persons  who  shall  have  received  any  monies  be- 
longing to  the  state,  and  shall  not  have  accounted  therefor,  to  settle 
their  accounts. 

9.  To  draw  warrants  on  the  treasurer  f6r  the  payment  of  all  monies 
directed  by  law  to  be  paid  out  of  the  treasury ;  but  no  warrant  shall 
be  drawn,  unless  authorised  by  law,  and  every  warrant  shall  refer  to 
the  law  under  which  it  is  drawn. 

[1  R.  L,,  474,  J  1  ;  lb.,  478,  $  15.] 

§  2.  The  comptroller  shall,  from  time  to  time,  require  all  persons  ^'^r 
receiving  monies,  or  securities,  or  having  the  disposition  or  manage-  acooonti. 
ment  of  any  property  of  the  state,   of  which  an  account  is  kept  in 
liis  office,  to  render  statements  thereof  to  him ;  and  all  such  persons 
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shall  render  such  statements,  at  such  time,  and  in  such  form  as  he 
shall  require. 

5  3.  The  comptroller  may  require  any  person  presenting  to  him 
an  account  for  settlement,  to  be  sworn  before  him,  touching  the 
said  account ;  and  when  so  sworn,  to  answer  orally,  as  to  any  facts 
relating  to  the  justness  of  the  said  account. 

§  4.  He  shall  countersign  and  enter  all  checks  drawn  by  the  treas- 
urer, and  all  receipts  for  money  paid  to  the  treasurer ;  and  no  such 
receipts  shall  be  evidence  of  payment,  unless  so  countersigned. 

[1  R.  L.,  477,  }  9.] 

§  5.  He  shall  draw,  in  favor  of  the  treasurer,  on  the  presidents 
and  directors  of  all  banks,  and  other  corporations,  and  joint  stock 
companies,  in  which  the  state  may  own  stock,  for  the  dividends  on 
such  stock,  as  the  same  may  become  due. 

[1  R.  L.,  477,  $  8.  J 

§  6.  He  shall  procure,  from  the  books  of  the  banks  in  ¥*ich  the 
treasurer  shall  make  his  deposits,  monthly  statements  of  the  monies 
which  shall  be  received  and  paid  out  of  the  same,  on  account  of 
the  treasurer. 

[1  R.  L.,  473,  {  3.] 

§  7.  He  shall  keep  an  account  between  the  state  and  the  treasurer^ 
and  therein  charge  the  treasurer  with  the  balance  in  the  treasury 
when  he  came  into  office,  and  with  all  monies  received  by  him,  and 
credit  him  with  all  warrants  drawn  on  and  paid  by  him. 

[1  R.  L.,  474,  §  1  ;  1  R.  L.,  473,  $  3.] 

§  8.  On  the  first  Tuesday  of  every  month,  or  oftener,  if  he  deems 
it  necessary,  he  shall  carefully  examine  the  accounts  of  the  debts  and 
credits  in  the  bank  books  kept  by  the  treasurer,  and  if  he  discovers  any 
irregularity  or  deficiency  therein,  he  shall,  unless  the  same  be  recti- 
fied or  explained  to  his  satisfaction,  forthwith  report  the  same,  in 
writing  to  the  governor. 

[1  R.  L.,  474.  J  1 ;  1  R.  L..  473.  §  3.] 

§  9.  He  shall,  from  time  to  tinrie,  examine  the  bonds,  mortgages,, 
and  other  securities  on  which  money  may  be  due,  to  the  people 
of  this  state,  and  shall  make  enquiries  relative  to  the  sufficiency 
of  the  security  for  the  payment  of  such  monies ;  and  in  addition 
to  the  payment  of  interest,  he  shall  require  the  payment  of  such 
part  of  the  principal,  as  he  may  deem  necessary  for  the  security  and 
interest  of  the  state. 

[L.  1826,  354,  }  6.] 

§  10.  He  shall  transmit,  annually,  by  mail,  or  otherwise  to  each 
auctioneer,  in  this  state,  who  shall  have  notified  him  of  his  accept- 
ance of  the  said  office,  a  copy  of  such  laws  as  may,  from  time  to 
time,  be  passed  relative  to  sales  by  auction ;  and  he  shall  also 
make  an  annual  report  to  the  legislature,  of  the  returns  made  by 
auctioneers. 

[L  1817.  332.  5  15.] 

§  II.  It  shall  be  lawful  for  the  comptroller,  in  the  name  and  in 
behalf  of  the  people  of  this  state,  from  time  to  time,  as  the  legal 
demands   on  the  treasury  may  render  it  necessary,  to  make  such 
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temporary  loans,  at  a  rate  of  interest  not  exceeding  six  per  cent,  per    abt.  i. 
annum,  from  corporations  or  individuals  within  this  state,  as  may 
be  necessary  to  discharge  such  demands ;  and  he  shall  draw  his 
warrant  for  the  monies  so  borrowed,  in  favor  of  the  treasurer,  and 
charge  him  with  the  amount  thereof. 

[1  R.  L.,  482,  §  21 ;  ib.,  481,  §  27 ;  L.  1815,  33,  §  8 ;  L.  1816,  292,  §  35.] 
{L,  1885,  Chap,  62.  Ssonov  1.  Whenever  the  condition  of  the  treasury  shall  ren- 
der it  necessary  for  the  comptroller  to  boiTow  money  under  the  authority  vested  in 
him  by  section  eleven,  title  thi*ee,  chapter  eight,  of  the  first  pai-t  of  Uie  Revised 
Statutes,  it  shall  be  lawful  for  him  to  issue  ti-ansferable  certificates  of  stock  for  the 
amount  borrowed,  at  an  interest  not  exceeding  five  per  cent,  per  annum,  payable 
quarterly,  and  the  principal  reimbursable  at  sudi  time  or  times,  not  exceeding  teveu 
veara,  as  in  the  opinion  oi  the  comptroller  the  treasury  will  be  in  a  condition  to  pay 
me  amount  borrowed,  from  the  receipts  of  auction  and  salt  duties,  canal  tolls,  direct 
tax,  or  other  revenues  of  the  state,  which  may  hereafter  belong  to  the  genei*al  fund : 
and  80  much  of  the  said  revenues  as  will  be  sufficient  to  rnmburse  the  amount  to  be 
borrowed  for  the  support  of  the  goveanment,  are  hereby  pledged  to  that  object.) 

« 

§  12.  Such  temporary  loans  shall  be  paid,  as  soon  as  there  shall  be  Tempo- 
sufficient  money  for  that  purpose  in  the  treasury ;  and  the  comp-  "^  ****** 
troUer  shall  report  to  the  legislature,  his  proceedings  in  relation  to 
every  such  loan  made  by  him. 

[1  R.  L.,  480,  {  21 ;  lb.,  481,  §  27 ;  L.  1816,  S8,  $  8 ;  L.1816,  292.  {  85.] 

§  13.  The  comptroller  shall  have  power  to  vote,  either  in  person,  To  vote  for 
or  by  proxy,  in  behalf  of  the  state,  at  all  elections  of  directors  of 
banks,  or  other  corporations,  or  joint  stock  companies,  at  which 
this  state  is  entitled  to  vote. 

[1  R.  L.,  476,  {  7.] 

§  14.  He  may,  from  time  to  time,  cause  to  be  published  at  the  Maypnb- 
expense  of  this  state,  in  one  or  more  of  the  newspapers  printed  **^^''** 
therein,  such  laws  of  this  state,  or  extracts  therefrom,  relating  to  the      (itji) 
payment  of  monies  due  to  this  state,  or  the  duties  to  be  performed 
by  the  public  officers  thereof,  as  he  may  deem  necessary. 

[L.ofl817,  800,  $121 

§  15.  Whenever  the  comptroller  shall  be  satisfied  that  monies  Paymenta 
have  been  paid  into  the  treasury  through  mistake,  he  may  draw  his  ^SbSale. 
warrant  therefor  on  the  treasurer,  in  favor  of  the  person  who  may 
have  made  such  payment ;  but  this  provision  shall  not  extend  to 
payments  on  account  of  taxes,   nor  to  payments  on   bonds  and 
mortgages. 

[1  R.  L.,  477,  J 13.] 

§  16.  All  leases,  mortgages,  bonds,  and  other  securities  for  money  state  mciip 
given  to  the  people  of  this  state,  unless  otherwise  specially  directed,  '*'**•• 
shall  be  deposited  and  kept  in  the  office  of  the  comptroller. 

[1  R.  L.,  477,  $  10.] 

§  17.  The  certificates  for  stock  of  ^ny  kind,  owned  by  the  people  ib. 
of  this  state,  shall  be  deposited,  for  safe  keeping,  in  such  banks  as 
the  comptroller  may  select. 
[1 R.  L.,  477,  ( 11.1 

§  18.  There  shall  be  a  deputy-comptroller,  who  may  perform  any  Deimty 
of  the  duties  of  the  comptroller,  except  the  drawing  of  warrants  on  j^™****^^ 
the  treasury,  the  auditing  of  public  accounts,  and  the  duties  of  the 
comptroller  as  commissioner  of  the  land-office,  commissioner  of  the 
canal  fund,  and  state  canvasser. 

[1  R.  L.,  480,  §  23.] 
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L.  1838f  Chap.  56  •—  An  act  relative  to  the  eomptroller^s  office* 

Second  dapaty.  SscKON  1.  There  shall  be  a  second  deputy  comptroller,  who 
shall  be  appointed  in  the  same  manner,  and  receive  the  same  compensation,  as  is 
now  provided  by  law  in  relation  to  the  deputy  comptroller. 

His  powen  and  dutiai.  §  2.  The  deputy  to  be  appointed  pursuant  to  this  act  may 
perform  any  of  the  duties  of  the  comptroller,  in  relation  to  the  canals,  except  as  a 
commissioner  of  the  canal  fund. 

Olark.  §  3.  Such  deputy  shall  be  the  clerk  of  the  commissioners  of  the  canal 
fund,  and  of  the  canal  board. 

Papara.  g  4.  All  papers  relating  to  the  canals,  whether  pertaining  exclusively 
to  the  duty  of  the  comptroller,  or  to  the  duties  of  the  commissioners  of  the  canal 
fund,  or  of  the  canal  board,  shall  be  deposited  in  the  comptroller's  office. 

Oopiaa.  §  5.  Copies  of  all  such  papers  as  are  mentioned  in  the  preceding  sec- 
tion, and  extracts  from  the  minutes  of  the  orders  and  proceedings  of  the  commis- 
sioners of  the  canal  fund,  and  of  the  canal  board,  certified  by  the  comptroller, 
shall,  in  all  cases,  be  evidence  equally,  and  in  the  like  manner  as  the  originals. 

Salary.  §  6.  The  salary  of  the  deputy  comptroller  to  be  appointed  under  this 
act  shall  be  a  charge  on,  and  be  paid  out  of,  the  canal  fund. 

darkB.  §  7.  This  act  shall  not  be  construed  to  authorize  the  employment  of 
more  than  three  clerks  in  the  canal  department  of  the  comptroller's  office,  exclu- 
sive of  the  second  deputy  comptroller. 


L.  1841,  diap.  274— An  act  to  provide  for  the  payment  of  certain 

expenses  ofgovenunent. 

[Sections  1  to  6  are  omitted  as  temporary  or  supereeded  by  aabsequent  acta.] 
.  Ooii^troUar  allowad  oartaln  aaqE>eiiaaa.     §  6.  The  reasonable  expenses  of  the  comp- 
troller, when  necessarily  absent  on  public  business  appertaining  to  the  duties  of 
bis  office,  shall  be  paid  out  of  the  treasury. 

[Remainder  of  th«  act  is  omitted  as  temporary,  except }  28,  which  relates  to  the  expense  of 
transporting  convicts,  and  belongs  elewhere.] 


L«  1843,  Chap.  44  —  An  act  relating  to  the  transmission  of  public  moneys 

to  the  treasury. 

Doty  of  oomptroaer.  SECTION  1.  The  comptroller  is  hereby  authorized  to  make 
such  regulations,  and  give  such  directions,  from  time  to  time,  respecting  the 
transmission  to  the  treasury  of  moneys  belonging  to  the  state,  from  the  several 
county  treasurers,  and  the  commissioners  for  loaning  certain  moneys  of  the 
United  States,  as  he,  in  his  judgment,  shall  deem  most  conducive  to  the  interest 
of  the  state. 

Bxpeoaea  to  be  paid.  §  2.  The  comptroller  may,  in  his  discretion,  audit,  allow 
and  cause  to  be  paid,  such  or  so  much  of  *the  expenses  necessarily  incurred  under 
and  in  consequence  of  the  aforesaid  regulations  and  directions,  as  he  shall  deem 
equitable  and  just. 

L.  1848,  Chap.  179— An  act  to  reflind  moneys  paid  in  certain  cases  for 

taxes. 

I>iity  of  comptroller.  Sbction  1.  Whenever  it  shall  appear  satisfactorily  to  the 
comptroller  that  the  amount  of  any  tax  has  been  paid,  and  afterwards  other 
money  has  been  paid  into  the  treasury  on  account  of  such  tax ;  and  in  cases  where 
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it  shall  appear  that  the  amount  due  for  any  tax  has  been  overpaid,  he  may  draw 
his  warrant  on  the  treasurer  for  the  amount  so  overpaid,  in  favor  of  the  person 
who  may  have  made  such  payments. 


Ij.  1873,  Chap.  120  —  An  acst  eonfenincr  certain  additional  powers  upon 

the  comptroller. 

Oomptrollar  may  let  aside  oanoeUation  of  sale.  Section  1.  The  comptroller  of  the 
state  of  New  York  shall  have  the  power  to  set  aside  any  caucellation  of  sale  made 
by  him  under  the  provisions  of  chapter  four  hundred  and  twenty-seven  of  the 
laws  of  eighteen  hundred  and  fifty-five,  entitled  "  An  act  in  relation  to  the  col- 
lection of  taxes  on  lands  of  non-residents,  and  to  provide  for  the  sale  of  such  lands 
for  unpaid  taxes,"  in  either  of  the  following  cases :  First.  Whenever  such  can- 
cellation was  procured  by  fraud  or  misrepresentation.  Second.  Whenever  such 
cancellation  was  procured  by  the  suppression  of  any  material  fact  bearing  upon 
the  case.  Third.  Whenever  the  cancellation  was  made  under  a  mistake  of  fact. 
But  the  comptroller  shaJl  in  all  cases  specify  the  particular  grounds  upon  which 
said  cancellation  is  set  aside. 


li.  1878,  Chap.  291  —  An  act  to  aathorlze  the  comptroller  to  compromise 

and  settle  old  Judgments  and  contract  debts. 

Oonqitrollflr  may  oon^proiniM  old  jQdgmenU.  Sbction  1.  The  comptroller  of  this 
state  is  hereby  authorized  and  empowered,  with  the  approval  of  the  attorney- 
general,  to  compromise,  comx)ound,  settle,  discharge  and  release  any  judgment  or 
contract  debt  not  in  judgment  against  an  individual  or  corporation,  in  favor  of 
the  state,  in  cases  where  more  than  ten  years  have  now  elapsed  since  the  recovery 
of  such  judgment  or  the  contraction  of  such  debt,  upon  such  terms  as  the  comp-^ 
troUer  and  attorney-general  may  deem  best  for  the  interests  of  the  state . 


1m  1880,  Chap.  100— An  act  to  authorize  the  state  comptroller  to  issue 
revenue  bonds  in  anticipation  of  the  state  tax,  for  expenses  of  govem- 
ment. 

Oomptrollflr  empowered  to  issue  bonds  in  entioipetion  of  state  tax.  SECTION  1 .  The 
state  comptroller  is  hereby  empowered,  from  time  to  time,  as  may  be  required,  to 
issue  bonds  in  anticipation  of  the  state  tax,  authorized  to  be  levied  for  the  current 
expenses  of  the  government,  which  bonds  shall  be  made  payable  on  or  before  the 
^teenth  day  of  May  next,  following  date  of  issue,  and  draw  interest  at  the 
lowest  rate  obtainable  by  the  comptroller. 

Proceeds  of  bonds  to  be  applied  to  the  onxrent  expenses  of  the  government.  §  2.  The 
proceeds  of  the  bonds  issued  in  pursuance  of  section  one  of  this  act  shall  be 
applied  in  payment  of  the  current  expenses  of  the  government,  and  to  no  other 
object,  and  so  much  as  is  necessary  of  the  taxes  in  anticipation  of  which  said 
Ixmds  are  issued,  when  received  into  the  state  treasury,  shall  be  applied  exclus- 
ively to  the  payment  of  the  principal  and  interest  of  said  bonds. 

Umit  of  gross  amoont  §  3.  The  gross  amount  of  the  bonds  issued,  as  herein- 
before provided  for,  shall  at  no  time  exceed  fifty  per  centum  of  the  amount  of 
taxes  authorized  to  be  levied  and  collected  for  the  current  expenses  of  govern- 
ment for  the  fiscal  year  in  which  said  bonds  are  issued,  and  the  comptroller  shall 
include  in  Ms  annual  report  to  the  legislature  a  detailed  statement  of  all  bonds 
jM>  issued. 
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ABTICUS  SECOND. 

Of  PnOOBllDDrGS  AGAIVST  PKIUOirS  ACOOUHTABha  FOB  PCBLIC  MoimB. 

Bao.  19.  Comptroller  may  issue  a  notification  to  any  person  receiving  and  not  acoomit- 
ing  for  public  monies. 
90.  The  requirements  of  such  notification. 

21.  To  be  served  by  e^riff  of  county  in  which  i)erson,  to  whom  it  is  directed, 

resides. 

22.  Return  of  it  to  comptroller's  office^  verified  by  the  sheriff,  evidence  of  the 

proceedings. 

23.  If  party  faib  to  account  within  the  time  mentioned  in  notification^  copy  of 

account  to  be  gfiven  to  attorney-general  for  prosecution. 

24.  Such  copy  of  account,  certified  by  comptroller,  sufScient  evidence  to  support 

action  for  balance  therein  stated. 

25.  Defendant  to  pay  costs,  unless  sued  in  a  representative  character, 

26*  When  accounts  are  rendered,  comptroller  to  examine,  and,  if  regular,  to  set- 
tle tbem. 

27.  When  settled,  comptroUer  to  send  copy  to  pai^. 

28.  Certified  copy  of  account,  sufficient  evidence  to  support  action  for  balance 

therein  stated. 

29.  If,  upon  the  trial,  the  defendant  shall  give  any  other  evidence  than  was 

adduced  to  the  comptroller,  he  shall  pay  costs. 

80«  Where  a  number  of  persons  receive  monies,  comptroller  may  settle  th«r 
accounts  separately . 

81.  If  any  one  of  them  be  sued,  he  cannot  plead  in  abatement  his  connection 
with  others. 

83.  Nothing  in  this  article  to  impair  any  other  remedy  that  might  be  used  inde- 
pendent of  it. 

§  1 9*  Whenever  the  comptroller  shall  deem  it  expedient,  he  shall 
issue  a  notification,  in  the  name  of  the  people  of  diis  state,  to  any 
person  who  shall  Kave  received  monies  belonging  to  the  state,  for 
which  he  shall  not  have  accounted.  In  case  of  the  death  of  such 
person,  the  notification  shall  be  directed  to  his  legal  representatives 

[1  R.  L.,  478,  §}  16  and  16  ] 

§  20.  Such  notification  shall  require,  that  within  a  limited  period, 
not  less  than  sixty  nor  more  than  ninety  days  from  the  date  thereof^ 
all  the  accounts  and  vouchers  for  the  expenditure  of  such  monies^ 
shall  be  rendered  to  the  comptroller. 

[1  R.  L.,  478,  a  15  and  16.  ] 

§  21.  Such  notification  shall  be  served  by  the  sheriff  of  the  county 
where  the  person,  to  whom  the  same  shall  be  directed,  shall  reside, 
by  delivering  a  copy  thereof  to  him,  or  by  leaving  such  copy  at  his 
•usual  place  of  abode,  at  least  forty  days  before  the  time  limited  ia 
the  notification  for  rendering  such  accounts  and  vouchers* 

[1 R.  L.,  478,  a  16  and  16.] 

§  22.  The  return  of  such  notification  to  the  comptroller's  office^ 
witii  the  certificate  of  the  sheriff  indorsed  thereon,  that  the  service 
has  been  made  by  delivering  a  copy  of  the  notification  to  such 
person,  or  by  leaving  such  copy  at  his  usual  place  of  abode,  shall 
be  conclusive  evidence  of  the  proceedings. 

[1  R.  L.,  478,  a  15  and  16.] 

§  23.  In  case  the  party  shall  fail  to  render  such  accounts  and 
vouchers,  within  the  time  limited  in  such  notification,  the  comp- 
troller shall  state  an  account  against  him,  charging  interest  at  the 
rate  of  seven  per  cent  per  annum,  from  the  time  the  notification  was 
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served,  and  shall  deliver  a  copy  of  such  account  to  the  attorney-    ^s,T.%, 
general  for  prosecution. 

[1  R.  L.,  478,  i  19.] 

§  24.  Such  copy,  certified  by  the  comptroller,  shall  be  sufficient  JJ^^J'^ 
evidence  to  support  an  action  for  the  balance  therein  stated,  subject  aooonnt 
to  the  right  of  Ae  defendant  to  plead  and  give,  in  evidence,  all  such  ""^  * 
matters  as  shall  be  legal  and  proper  for  his  defence  or  discharge. 

[1  R.  L.,  478,  i  19.] 

§  25.  The  party  so  sued,  shall  be  subject  to  the  costs  and  charges  n>. 
of  suit,  whether  the  ultimate  decision  be  against  him,  or  in  his  favor, 
unless  sued  as  the  representative  of  the  original  party. 

[1  R.  L.,  478,  $  19.] 

§  26.  Whenever  accounts  and  vouchers  are  rendered  within  the  J^'^^J^;. 
time  limited  in  a  notification,  or  without  any  notification  being  issued,  oouitiM^ 
the  comptroller  shall  proceed  immediately  to  examine  the  same,  and  '^ 
if  such  accounts  and  vouchers  are  regular  and  sufficient,  shall  liqui- 
date and  settle  them ;  but  if  any  of  the  necessary  vouchers  are  want- 
ing, or  are,  in  his  opinion,  insufficient,  he  shall  give  notice  to  the 
party,  and  require  him  to  supply  such  defect,  within  the  period  of 
not  less  than  sixty,  nor  more  than  ninety  days ;  and  at  the  expiration 
of  the  time  limited,  the  comptroller  shall  liquidate  and  settle  such 
accounts,  upon  the  vouchers  and  proofs  which  shall  have  been  deliv- 
ered to  him. 

[1  R.  L.,  478,  i  17.] 

§  27,  When  the  comptroller  shall  have  setded  any  such  account,  p^J?|S 
he  shall  transmit  a  copy  of  the  account,  as  settled  by  him,  to  the  tngawben 
party ;  and  if  any  balance  is  certified  to  be  due  to  the  state,  and  the  2£m«d.  ^ 
same  shall  not  be  paid  to  the  treasurer  within  ninety  days  thereafter, 
the  comptroller  shall  deliver  a  copy  of  such  account  to  the  attorney- 
general,  for  prosecution. 

[1 R.  L.,  478,  $  17.] 

(  28«  Such  copy,  certified  by  die  comptroller,  shadl  be  sufficient  ^- 
evidence  to  support  an  action  for  the  balance  therein  stated,  subject 
to  the  right  of  the  defendant,  to  plead  and  give  in  evidence  all  such 
matters  as  shah  be  legal  and  proper  for  his  defence  or  discharge. 

[1  R.  L.,  478^  (  17.] 

(  29.  If  any  such  defendant  shall,  upon  the  trial  in  any  such  action,  B». 
give  any  evidence  other  than  such  as  was  produced  to  the  comptroller, 
such  defendant  shall  be  subject  to  the  costs  and  charges  of  such  suit, 
whether  die  ultimate  decision  shall  be  against  him,  or  in  his  favor. 

[1  R  L.,  478,  (  17.] 

§  30.  Where  any  number  of  persons  shall  have  received  any  monies  fg^t 
for  which  they  are  accountable  to  the  state,  the  comptroller  may,  in 
his  discretion,  settle  the  accounts  of  any  one  or  more  of  them,  sepa- 
rately. 

[1  R.  L.,  478,  $  IB.] 

§  31.  'In  such  case,  no  person  shall  be  allowed  to  plead  in  abate-  "*• 
meat,  to  amy  suit  to  be  bratight  for  any  balance  which  shall  be  certi- 
fied to  be  due  from  him  or  them,  or  to  give  in  evidence  upon  the 


470 


STATE  COMPTROLLER. 


[part  u 


TITLES. 


FroTiBo. 


litsi 


Separate 
aooonnte. 


Prior  pft7- 


BeoalptB. 


Dischaige 
of  moit- 


trial  thereof,  that  any  other  person  was  concerned  with  him  or  them, 
in  the  receipt  or  expenditure  of  the  said  monies. 

[1  R.  L.,  478,  J  18  ] 

§  32. ,  Nothing  in  this  article  contained  shall  be  construed  to 
impair  any  legal  remedy  which  might  be  used,  if  this  article  was  not 
in  force,  for  the  recovery  of  any  debt  due  or  to  become  due  to  the 
people  of  this  state. 

[1  R.  L.,  478»  (  22.] 

ABTICIifi  THIRD. 

Or  THB  SRTLnaDiT  OF  A000UNT8  POB  Lands  Pusohasbd  pboic,  on  Hobtoaqbd  to^ 

THB  PboPLB  of  this  BtATB. 

Saa  88.  Comptroller  to  open  acconntB  against  persons  for  a  sabdivision  of  lot  par- 
defied  from  or  mortgaged  to  the  state. 

84.  To  apply  prior  payments  to  the  credit  of  the  part  to  which  they  were 

intended  to  be  applied. 

85.  Where  separate  receipts  were  given  by  treasorer  for  payments  made  on 

such  part,  such  receipts  to  be  delivered  to  comptroller. 

86.  When  a  mortgage  given  to  the  state  is  paid,  treasurer's  rec^pt  to  be  & 

sufficient  discharge. 

87.  When  part  of  a  lot  mortgaged  to  state  is  paid  off,  comptroller  shall  dischaiige 

the  same. 

88.  If  it  be  part  of  lot  purchased  from  the  state  but  not  conveyed,  comptroller 

to  certify  that  it  has  been  paid  off. 

89.  Although  no  separate  account  is  opened,  comptroller  to  execute  diacharge 

when  principal  and  interest  on  subdivision  is  paid. 

40.  Pei'sons  claiming  benefit  of  33d  and  39th  sections,  to  produce  map  and 

survey. 

41.  Comptroller  may  assign  mortgages  given  to  state. 

§  33.  It  shall  be  the  duty  of  the  comptroller,  on  application  to 
him  for  that  purpose,  to  open  accounts  in  his  office  against  any  per- 
son, for  any  part  or  subdivision  of  any  lot  of  land  purchased  from, 
or  mortgaged  to  the  state,  for  the  proportionate  part  of  the  monies 
due  to  the  state  on  any  such  part  or  subdivision,  and  thereafter  to 
give  credit  for  the  payments  on  the  several  parts  or  subdivisions,  as 
the  persons  making  such  payments  may  require. 

[1  R.  L.,  476,  5  4  ;  L.  1815,  10. }  3.] 

§  34.  The  comptroller  may  pass  any  prior  payments,  to  the  credit 
of  any  part  or  subdivision,  which  shall  appear  by  satisfactory  proof, 
to  have  been  originally  intended  to  be  paid  on  such  part  or  sub- 
division, or  by,  or  for  the  use  of,  the  person  claiming  the  credit, 
whether  so  expressed  in  the  receipts  or  not;  but  no  part  of 
any  such  payments  shall  go  to  the  reduction  of  the  principal  due  on 
any  such  part  or  subdivision,  unless  the  payments  shall  exceed  the 
interest,  calculated  on  the  principal  due,  on  such  part  or  subdivision, 
to  the  day  when  such  part  or  subdivision  is  to  be  paid  off,  or  a  new 
account  to  be  opened  therefor. 

[IR.  L.,47t5,}5.] 

§.35.  Where  it  appears  that  separate  receipts  were  given  by  the 
treasurer,  for  any  payments  which  may  be  claimed  to  be  credited  to 
the  account  of  any  such  part  or  subdivision,  the  receipts  shall  be 
delivered  up  to  the  comptroller,  to  be  filed  in  his  office. 

[1  R.  L.,  476,  §  5.] 

§  36.  Whenever  any  mortgage  given  to  the  people  of  this  state 
shall  be  paid,  the  treasurer's  receipt,  countersigned  by  the  comp- 
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troller,  setting  forth  that  the  whole  sum  due  on  any  such  mortgage    abt.  s. 
has  been  paid,  shall  be  a  sufficient  discharge  of  such  mortgage ;   and 
the  secretary  of  state  or  county  clerk,  in  whose  office  any  such  mort- 
gage shall  have  been  registered,  shall  enter  a  minute  of  such  pay- 
ment on  the  margin  of  the  registry  of  such  mortgage. 

[IB.L.,475,  $2.] 

§  37.  When  any  part  or  subdivision,  for  which  a  separate  account  S*?£y^ 
has  been  opened,  shall  have  been  fully  paid,  the  comptroller  shall,  if  mortgage, 
the  same  be  a  part  or  subdivision  of  a  lot  mortgaged  to  the  people 
of  this  state,  discharge  the  same  from  such  mortgage ;  and  his  cer- 
tificate shall  be  sufficient  to  authorise  the  secretary  of  state  or  county 
clerk  to  enter  a  minute  of  such  payment  on  the  margin  of  the  regis- 
try of  such  mortgage. 

[1  R.  L.,  475,  K  8, 4.] 

§  38.  If  the  part  or  subdivision  so  paid  off,  be  a  part  or  subdivi-  ^ 
sion  of  a  lot  purchased  from,  but  not  granted  by  the  state,  then  the 
comptroller  shall  certify  that  such  part  or  subdivision  has  been  so 
paid  off. 

[1  R.  L.,  475»  $}  8»  4.] 

§  39.  The  comptroller  may  also  execute  the  like  discharge  or  cer-  ^^JJ^^Le 
tificate,  whenever  the  owner  of  any  such  part  or  subdivision,  shall  of  gart 
have  paid  into  the  treasury,  the  full  proportion  of  principal  and  separate 
interest  due  thereon,  though  no  separate  account  shsdl  have   been  »<^^'- 
opened  therefor. 

[1  R.  L.,  475,  J5  8,  4.] 

§  40.  Every  person  claiming  the  benefit  of  the  thirty-third  and  |^S5S5». 
thirty-ninth  sections  of  this  title,  shall  produce  a  map  and  return  of 
survey  of  the  whole  lot,  showing  particularly  the  part  or  subdivision 
owned  by  him,  and  shall  also  produce  satisfactory  proof,  that  the 
residue  of  the  lot  is  sufficient  security  for  the  sum  remaining  due 
thereon. 

[1  R.  L.,  475,  K  8,  4.] 

§  41.  The  comptroller  may,  in  his  discretion,  on  the  request  in  ^^f^j 
writing  of  the  owner  or  owners  of  any  land  mortgaged  to  the  people  mortigages. 
of  this  state,  who  shall  then  be  in  the  actual  possession  of  such  land, 
assign  such  mortgage,  together  with  the  bond  or  other  collateral  in- 
strument accompanying  Uie  same,  to  such  person  as  shall  be  named 
by  such  owner  or  owners ;  on  payment  by  such  assignee,  into  the 
treasury,  of  the  amount  of  principal  and  interest  due  on  such  mort- 
gage. 

[L.  1822, 193,  }  1;  L.  1825,  441,  $  1.] 

[YariouB  additional  proviffiona  relating  to  the  comptroller  will  be  found  in  statatee 
relating  to  x>artictilar  subiects  scattered  thronghoat  this  compilation }  see  par- 
ticolarly  chapter  9,  poet*] 
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TITLE  IV. 

Of  the  IVeaturer. 

Brno,  1.  TreaBurar  to  reoeive  moniM  paid  into  treMiny. 
2.  To  give  bond  in  sum  of  fifty  thoasand  dollan. 
8.  Effect  of  bond. 

4.  When  bond  of  former  treamrer  to  be  giv«n  up. 

5.  No  monies  to  be  paid  by  him»  except  on  warrant  of  eomptroUer. 

6.  Treaaurer  to  report  annually  to  legislature. 

7.  Monies  received  by  treaaurer,  where  to  be  deposited. 

8.  Monies  deposited  in  Manhattan  Bank  in  New  York,  8al]!]eci  to  be  drawn  fir. 
0.  Disposition  to  be  made  of  those  monies. 

10.  Treasurer  to  keep  a  bank  book  with  such  banks. 

11.  Said  banks  to  transmit  monthly  accounts  to  treasurer. 

12.  Monies  to  be  drawn  b^  checks  of  treasurer,  countersigned  by  comptroller. 

13.  Treasurer  to  exhibit  his  bank  book  to  comptroller  monthly. 
14—18.  Repealed. 

i>aty.  Section  i.  The  treasurer  shall  receive  all  monies  which  shall» 

WS?r!!^'  from  time  to  time,  be  paid  into  the  treasury  of  this  state. 

[1  R.  L.,  472,  f  1. 1 

§  2.  The  treasurer  shall,  within  ten  days  after  he  receives  notice 
of  his  election,  and  before  he  enters  upon  the  execution  of  his  ofRce, 
give  a  bond  to  the  people  of  this  state  in  the  sum  of  fifty  thousand 
dollars,  with  not  less  than  four  sufficient  sureties,  to  be  approved  of 
by  the  president  of  the  senate  and  speaker  of  the  house  of  assembly, 
conditioned  that  he  will  faithfully  execute  the  duties  of  his  office ; 
which  bond  shall  be  deposited  in  the  office  of  the  secretary  of  state. 

[1  R.  L.,  472,  $  1.] 

§  3.  Such  bond  shall  be  deemed  to  extend  to  the  faithful  execu- 
tion of  the  office  of  treasurer,  by  the  person  elected  thereto,  until  a 
new  appointment  of  treasurer  be  made,  and  a  new  bond  given,  under 
such  appointment. 

[IR.  L.,  472,  Jl] 

§  4.  After  such  new  appointment  shall  have  been  made,  and  such 
new  bond  given,  upon  the  filing  in  the  office  of  the  secretary  of 
state,  of  a  certificate  from  the  committee  who  shall  have  examined 
and  settled  the  accounts  of  the  treasurer  of  the  preceding  year,  ex- 
pressing that  such  accounts  are  regularly  stated  and  balanced,  and 
that  the  balance,  if  any  there  be,  in  monies,  securities,  and  other 
effects,  is  actually  in  the  treasury,  or  deposited  as  by  law  directed, 
the  bond  given  by  such  treasurer  and  his  sureties  shall  be  discharged, 
and  delivered  up  to  be  cancelled. 

[1  R.  L  ,  472,  $  6.] 

§  5.  The  treasurer  shall  pay  all  warrants  drawn  by  the  comptroller 
on  the  treasury;  and  no  monies  shall  be  paid  out  of  the  treasury, 
except  on  the  warrant  of  the  comptroller. 

[IR.  L.,  477.  }9,] 

§  6.  The  treasurer  shall  exhibit  to  the  legislature,  at  its  annual 
meeting,  an  exact  statement  of  the  balance  in  the  treasury  to  the 
credit  of  the  people  of  this  state ;  with  a  summary  of  the  receipts 
and  payments  of  the  treasury  during  the  preceding  year 

[1  R.  L.,  473,  §  5.] 
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§  7.  The  treasurer  shall  deposit  all  monies  that  shall  come  to  his  title  4. 
hands  on  account  of  this  state,  except  such  as  belong  to  the  canal  Deposits, 
fund,  within  three  days  after  receiving  the  same,  in  such  bank  or  rs^Kfy!,^' 
banks  in  the  city  of  Albany,  as  in  the  opinion  of  the  comptroller  **^* 
and  treasurer,  shall  be  secure,  and  pay  the  highest  rate  of  interest 
to  the  state  for  such  deposit 

[See  L.  1887,  cb.  2,  $  3 ;  in  ch.  9,  past.] 

§  8.  All  monies  directed  by  law  to  be  deposited  in  the  Manhattan  ». 
bank,  in  the  city  of  New  York,  to  the  credit  of  the  treasurer,  shall 
remain  in  said  bank,  subject  to  be  drawn  for  as  the  same  may  be 
required. 

§  9.  The  comptroller  may  transfer  the  deposits  in  the  Manhattan  n>. 
bank  from  time  to  time  to  the  bank  or  banks  in  the  city  of  Albany, 
in  which  the  monies  belonging  to  this  state  shall  be  deposited,  pur- 
suant to  the  foregoing  seventh  section  of  this  title,  so  often  as  it 
will  be  for  the  interest  of  the  state  to  transfer  such  deposits ;  but 
the  comptroller  may  continue  such  deposits  in  the  Manhattan  bank, 
if  the  said  bank  shall  pay  a  rate  of  interest  to  the  state  for  such  f^W 
deposits,  equal  to  that  paid  by  the  bank  or  banks  in  Albany,  in 
which  the  state  deposits  shall  be  made. 

§  ID,  The  monies  so  deposited  shall  be  placed  to  the  account  of  jj^j^^ 
the  treasurer ;  and  he  shall  keep  a  bank  book,  in  which  shall  be 
entered  his  account  of  deposits  in,  and  monies  drawn  from,  the 
banks  in  which  such  deposits  shall  be  made. 

[1  B.  L.,  473,  $  3.] 

§  1 1.  The  said  banks  shall  respectively  transmit  to  the  comptroller,  Myg||^^ 
monthly  statements  of  the  monies  which  shall  be  received  and  paid 
by  them  on  account  of  the  treasury. 

[L.  1821,  163,  i  2.] 

§  12.  The  treasurer  shall  not  draw  any  monies  irom  sucn  oanks.  Cheeks, 
unless  by  checks  subscribed  by  him  as  treasurer,  and  countersigned  mt.  '    ** 
by  the  comptroller ;  and  no  monies  shall  be  paid  by  either  of  the 
said  banks,  on  account  of  the  treasury,  except  upon  such  checks. 

[U  1821, 163,  }  3 ;  1  R.  L.,  473,  }  3.J 

^13.  The  treasurer  shall  exhibit  his  oank  book  to  the  comptroller  bm*  book 
for  his  inspection,  on  the  first  Tuesday  in  every  month,  and  oftener,  hibitsJu" 
if  required. 

TL.  1831,  163,  (  2  ;  1  R.  L.,  473,  $  3.] 

[BectioQB  14-18  were  repealed  by  L.  1841,  ca.  218,  postf  which  providee  a  sabsti- 

tata  therefor.    For  variouB  additional  proviflione,  relating  to  the  treaaurer,  see 

ek  9««ioit.] 


1m  1831,  Chap.  320— An  act  relative  to  the  finances  of  this  state,  and  the 
duties  of  uie  comptroller  and  the  commissioners  of  the  canal  fUnd. 


9ippetat  a  depntj.  §  21.  The  treasurer  is  hereby  aathorized  to  appoint  a 
deputy  treasurer  who  may  perform  any  of  the  duties  of  the  treasurer  (except  the 
signing  of  cheeks,  and  the  duties  of  the  treasurer  as  commiBsioner  of  the  land- 
oifiee,  commissioner  of  the  canal  fund,  and  state  canvasser),  and  for  whose  con- 
dnet  the  treasurer  shall  be  responsible. 

[The  remainder  of  this  statute  is  in  chapter  9,  post,] 
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L.  1839,  Chap*  28— An  act  providinflr  for  the  settlement  of  the  accounts  ot 

the  treasurer  of  this  state. 

OommittM  how  to  be  i^polnlod.  Section  1.  Whenever  any  treasurer  of  this  state 
shall  die  or  resign  during  the  year  for  which  he  was  elected,  or  shall  be  succeeded 
at  the  expiration  of  his  term  by  another  person,  duly  elected  to  the  same  office, 
there  may  be  appointed  by  concurrent  resolution  of  the  senate  and  assembly,  a 
committee  of  three  persons,  one  senator  and  two  members  of  assembly,  by  the  le* 
spective  houses,  to  examine  the  accounts  of  such  treasurer. 

[Sec.  2  is  omitted  as  temporary.] 

OommittM  how  to  be  governed.  §  3.  The  committees  under  this  act  shall  be 
ffovemed  in  their  examination,  certificate  and  report,  by  the  provisions  of  title 
fourth,  chapter  eighth,  of  the  first  part  of  the  Revised  Statutes ;  and  their  certificate 
shall  have  the  same  effect  as  that  of  a  committee  on  the  treasurer's  accounts  under 
the  said  title. 

[Sae  L.  1841,  ch.  218,  poet^  repealing  the  provisions  of  title  4,  referred  to  in  the  foregoing^ 
section.] 


li.  1841,  Chap.  218  —  An  act  relating  to  the  examination  of  the  treasnrer'fr 

accounts,  and  the  canal  and  hanking  departments. 

Oanal  departnimit.  Sbction  1.  All  business  relating  to  the  canals  of  this  state,, 
and  improvements  connected  therewith  required  to  be  performed  by  the  com* 
miasioners  of  the  canal  fund,  the  canal  board  and  the  comptroller,  shall  be 
transacted  in  rooms  appropriated  for  that  purpose  in  the  state-hall  to  be  denomi* 
nated  the  canal  department,  and  the  chief  clerk  now  authorized  to  be  appointed 
by  the  commissioners  of  the  canal  fund,  pursuant  to  the  act  passed  May  13, 
1840,  shall  be  known  and  recognized  in  law  as  chief  clerk  of  said  department. 

Treaaurer'a  aoooiints  when  to  be  closed  siid  etzamlned  annually,  g  2.  The  accounts 
of  the  treasury  shall  be  annually  closed  on  the  thirtieth  day  of  September,  and 
shall  be  examined  during  the  months  of  October,  November  and  December  in 
each  year  by  a  joint  committee  consisting  of  one  member  of  the  senate  and  two 
of  the  assembly,  to  be  appointed  by  ballot  under  concurrent  resolution  of  the 
two  houses  of  the  legislature  at  the  session  previous  to  said  time  of  examination 
in  each  year ;  the  said  committee  shall  during  the  san^e  time  examine  into  the 
condition  of  the  banking  department,  pursuant  to  the  act  passed  May  14, 1840. 

Doty  of  comiiiittee  to  eiTainine  treastirer'a  aooonnta.  §  3.  Such  committee  shall 
examine  the  accounts  and  vouchers  relating  to  all  moneys  received  into  and  paid 
out  of  the  treasury,  during  the  year  ending  on  the  thirtieth  of  September  pre- 
ceding such  examination,  and  shall  certify  and  report  to  the  legislature  at  its 
next  session  the  amount  of  moneys  received  into  the  treasury  during  such  year, 
the  amount  of  moneys  paid  out  of  it,  during  the  same  period,  by  virtue  of  war- 
rants drawn  on  the  treasury  by  tiie  comptroller ;  the  amount  of  moneys  received 
by  the  treasurer  who  shall  then  be  in  office  at  the  time  of  such  examination^ 
when  he  entered  on  the  execution  of  the  duties  of  his  office ;  and  the  balance  in 
the  treasury  on  the  thirtieth  day  of  September  preceding  such  examination. 

Warrants  to  be  compared  with  laws.  §  4.  Such  committee  shall  also  compare  the 
warrants  drawn  by  the  comptroller  on  the  treasury  during  the  year  ending  on 
the  said  thirtieth  day  of  September  preceding,  with  the  several  laws  under 
which  the  same  shall  purport  to  have  been  drawn ;  and  shall  in  like  manner 
certify  and  report  whether  the  comptroller  had  power  to  draw  such  warrants ; 
and  if  any  shall  be  found  which  in  their  opinion  he  had  no  power  to  draw,  they 
shall  specify  the  same  in  their  report,  with  their  reasons  for  such  opinion. 

Aooounts  of  oommlaaioiiera  of  oanal  fond  to  be  examined.  §  5.  Such  committee  shall 
also  examine  the  accounts  of  the  commissioners  of  the  canal  fund,  of  the  canal 
commissioners,  of  the  superintendents  of  repairs  and  collectors  of  tolls,  and  all 
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other  accounts  kept  in  the  canal  department,  and  report  to  the  next  legislature 
the  condition  of  those  accounts  and  whether  the  receipts  and  disbursements  have 
been  made  according  to  the  provisions  of  law,  and  also  to  report  the  receipts  and 
disbursements  on  account  of  each  and  every  canal  and  improvement  respectively. 

MajqiMy  of  oominittee  to  act  §  6.  The  major  part  of  the  members  of  such  com- 
mittee may  perform  all  the  duties  required  by  law  of  the  committee. 

Pay  of  oommittae.  §  7.  The  members  of  the  committee  appointed  by  this  act, 
shall  receive  the  same  compensation  from  the  treasury  for  services  and  travel  as 
is  allowed  to  members  of  the  legislature. 

[Section  8  repeals  portions  of  the  R.  S.] 


Ij.   1862,  Chap*  21  —An  act  provldiiig  for  the  distribation  of  soldiers' 

allotments. 

State  treasurer  to  receive  money  allotted  and  reoeipt  fior  the  same.  Sbction  1.  It 
shall  be  the  duty  of  the  treasurer  of  this  state  to  receive  from  the  paymaster 

e moral  of  the  United  States  army,  or  from  the  secretary  of  the  treasury  of  the 
nited  States,  such  sum  or  sums  as  may  have  been  or  may  hereafter  be  assigned 
by  volunteers  in  tibe  service  of  the  United  States  for  the  benefit  of  their  families 
or  others,  in  conformity  with  orders  of  the  war  department  and  to  give  the  neces- 
sary receipts  therefor. 

Measurer  to  make  a  list  of  persons  and  transmit  them  to  oomty  treasurers.  §  2.  The 
treasurer  of  this  state,  as  often  as  once  in  every  three  months  shall  cause  to  be 
made  a  list  of  all  x>er8ons  to  whom  moneys  are  assigned,  classified  by  counties, 
and  shall  mail  to  the  county  treasurer  of  each  county  the  list  of  assignees  resid- 
ing in  such  county. 

Ooonty  treasurers  to  give  notice  of  list  to  assignees  j  monejni  to  be  drawn  on  draft  and 
written  request  of  assignee.  §  3.  It  shall  be  the  duty  of  the  county  treasurer  im- 
mediately, on  receiving  the  Ust  from  the  treasurer  of  the  state  to  give  notice 
thereof  to  the  assignees  and  to  ascertain  if  it  be  their  desire  to  receive  the 
moneys  assigned  to  them,  through  the  county  treasurers.  In  all  cases  where  such 
is  their  desire,  it  shall  be  the  duty  of  the  county  treasurers  to  procure  a  written 
request  to  that  effect,  which  shall  accompany  their  drafts  upon  the  treasurer  of 
the  state,  and  no  moneys  shall  be  drawn  from  the  treasurer  of  the  state  unless  it 
be  upon  such  draft  and  upon  the  written  request  of  the  said  assignee,  the  iden- 
tity of  whom  shall  be  duly  certified  by  the  supervisor  or  a  justice  of  the  peace  of 
the  town  or  ward  where  the  assignee  resides,  but  the  request  when  once  made 
shall  remain  in  force  until  finally  revoked  in  writing. 

Ooonty  treasurer  to  keep  record.  §  4.  County  treasurers  shall  enter  the  names, 
rank,  pay  per  month,  amount  to  be  reserved,  name  and  address  of  assignees  on  a 
list  prepared  for  that  purpose,  which  shall  be  preserved  as  a  permanent  record 
of  his  office  and  shall  require  the  signature  of  the  assignee  or  his  or  her  order  in 
writing,  in  receipting  from  time  to  Ume  for  the  amount  assigned. 

OomptroUer  to  draw  his  warrant  on  treasurer.  §  5.  The  comptroller  shall  draw  his 
warrant  upon  the  treasurer  in  favor  of  county  treasurers  upon  their  complying 
with  the  provisions  of  this  act.  All  moneys  uncalled  for  and  remaining  in  the  han£ 
of  county  treasurers  for  the  period  of  one  year,  shall  be  repaid  by  them  to  the 
treasurer  of  the  state.  The  aggregate  of  the  sums  hereby  authorized  to  be  paid 
over  to  the  county  treasurers  is  nereby  appropriated  payable  as  aforesaid  and  for 
the  purposes  named.  No  fee  or  charge  shall  be  made  or  received  by  any  officer 
under  this  act. 
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T1TU5. 

TITLE  V. 

Qfth^  AUomey-Gfenercu. 

Sao.  1.  To  defend  and  proseeute  all  suits  in  which  state  is  interested. 

2.  To  i«odveaU  costs  adjudged  to  state  in  any  action,  and  to  pay  sheriff  foeo^  etc. 
8.  When  such  fees  cannot  be  collected  by  him  of  opposite  parfy,  the  amount  to 

be  i>aid  out  of  the  treasury. 
4.  To  prepai*e  di^afts  for  comptroller  or  sorveyor-generaL 
6.  When  required  by  ffovemor  or  a  judge  of  supreme  court  he  shall  attend 

courts  of  oyer  and  terminer. 

6.  When  he  so  attends,  to  be  reasonably  paid  out  of  treasur. . 

7.  When  to  prosecute  at  request  of  governor,  secretary  of  state,  etc. 

8.  To  attend  trial  of  indictments  for  corrupting  or  attempting  to  corrupt  mem« 

bers  of  le^slature,  etc. 

9.  To  attend  trial  of  incUctments  under  laws  agunst  dueling. 
10-14.  Repealed. 

15.  Debts,  etc.,  received  by  attotney-generalt  to  be  paid  into  treasoiy. 

16.  Repealed. 

17.  To  Keep  register  of  suits,  etc 

gg^««i  Section  i  .  It  shall  be  the  duty  of  the  attorney-general  to  prose- 

8i^«%af7;  cute  and  defend  all  actions,  in  the  event  of  whicji,  the  people  of  this 
886  fu'     state  shall  be  interested. 

Barb.,  m        ^j   ^  ^^  jg^^  J  g .  847,  §  22.] 

fi8  M.  T.,  1;  n  N.  T.,  806;  1«  Abb.,  N.  8., 866;  67  N.  Y.,  834;  21  Han,  476. 

coitiaiid  §  2.  In  all  actions  prosecuted  or  defended  by  him,  in  which  costs 
are  adjudged  to  the  people  of  this  state,  or  to  any  person  in  whose 
name  such  action  shall  be  prosecuted  or  defended  for  their  benefit, 
the  attorney-general  shall  be  entitled  to  such  costs ;  and  he  shall  pay 
the  taxable  fees  of  sheriffs,  clerks,  and  witnesses,  in  all  such  actions. 

flR.L.,  156,  $8;847,  $23.] 

^^"ni^  §  3.  Whenever  any  such  taxable  fees  so  paid  by  the  attomey- 
Sreasnry.  general,  can  not  be  collected  by  him  of  the  opposing  party,  the 
amount  so  paid  shall  be  audited  by  the  comptroller,  and  paid  to  the 
attorney-general  out  of  the  treasury ;  and  if  such  fees  are  subse- 
quently collected  of  the  opposing  party,  they  shall  be  paid  into  the 
treasury. 

[IR.  L.,  156,  $8;847,  $28.] 

JJ^gJ^P««      §  4.  The  attorney-general,  whenever  requested  by  the  comptroller 
[ISO]      or  the  surveyor-general,  shall  prepare  proper  drafts  for  contracts, 
obligations,  and  other  instruments  which  may  be  wanted  for  the  use 
of  the  state. 

^J^d  §  5.  Whenever  required  so  to  do,  by  the  governor,  or  by  one  of 
the  justices  of  the  supreme  court,  the  attorney-general  shall  attend 
the  courts  of  oyer  and  terminer  and  jail  delivery,  for  the  purpose  of 
managing  and  conducting  the  suits  and  prosecutions  of  the  people 
of  this  state. 
[1  R.  L.,  337,  S  7.1 

Compen-         §  6.  Whenever  the  attorney-general,  in  consequence  of  such  a 

Uie^r.     requisition,  shall  attend  a  court  of  oyer  and  terminer,  he  shall  be 

entitled  to  his   expenses,  and   a  reasonable  compensation  for  his 

services.     The  amount  shall  be  certified  by  the  governor,  and  paid 

out  of  the  treasury. 
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§  7.  It  shall  be  the  duty  of  the  attorney-general,  at  the  request  of   title  g, 
the  governor,  the  secretary  of  state,  the  comptroller,  the  treasurer,  to  prose- 
or  the  surveyor-general,  to  prosecute  every  person  who  shall  be  SS5oaMft[ 
charged  by  either  of  those  officers  with  the  commission  of  an  indicta- 
ble offence  in  violation  of  the  laws,  which  such  officer  is  specially 
required  to  execute,  or  in  relation  to  matters  connected  with  his 
department. 

§  8.  He  shall  cause  all  persons  who  may  be  indicted,  for  corrupt-  »»• 
ing  or  attempting  to  corrupt  any  member  of  the  legislature,  or  any 
member  elect  of  the  senate  or  assembly,  or  any  commissioner  of  the 
land-office,  to  be  brought  to  trial ;  and  to  attend  in  person  to  the 
execution  of  the  duties  hereby  required  of  him. 

[2  R.  L.,  192,  i  3.] 

§  9.  He  shall  also  cause  all  persons  who  may  be  indicted  for  any  ib. 
offence  against  the  laws  for  the  prevention  of  dueling,  to  be  brought     [isi] 
to  trial ;  and  shall  attend  in  person  to  the  discharge  of  the  duties 
hereby  required  of  him. 

[2  R.  L.,  193,  i  7.] 

[Sections  10-14  were  repealed  by  L.  1880,  ch.  245.] 

§  15.  All  monies  received  by  the  attorney-general,  for  debts  due  ^JJJ 
or  penalties  forfeited  to  the  people  of  this  state,  shall  be  paid  by  reoeifwL 
him,  immediately  after  the  receipt  thereof,  into  the  treasury. 

[Section  16  was  repealed  by  L.  1848,  ch.  857.] 

§  17.  The  attorney-general  shall  keep,  in  proper  books  to  be  pro-  Begister. 
vided  for  that  purpose,  at  the  expense  of  the  state,  a  register  of 
all  actions  and  demands  prosecuted  or  defended  by  him  in  behalf 
of  the  people  of  this  state,  and  of  all  proceedings  had  in  relation 
thereto ;  and  shall  deliver  the  same  to  his  successor  in  office. 


1m  1829,  Chap.  252— An  act  relative  to  raits  on  behalf  of  the  people  of 

this  state. 

In  whoM  name  snit  to  be  faronght.  SficnoN  1.  Where  any  one  or  more  of  the  offi- 
cers or  agents  of  this  state,  either  by  his  or  their  name  or  names,  or  by  the  name 
of  his  or  their  office  or  offices,  are  or  shall  be  one  of  the  parties  to,  or  shall  have 
executed  or  shall  hereafter  execute,  any  bond,  covenant,  contract,  promise  or 
agreement,  in  a  matter  concerning  the  people  of  this  state,  and  in  which  tihe  said 
people,  and  not  such  officer  or  agent,  are  or  shall  be  the  real  party  in  interest,  it 
shall  and  may  be  lawful  to  bring  and  maintain  actions  against  the  other  party  or 
parties  to  any  such  bond,  covenant,  contract,  promise  or  agreement  for  the  breach 
or  non-performance  of  the  same,  in  the  name  of  the  people  of  this  state,  in  the 
same  manner  and  with  the  like  effect,  as  though  the  said  people,  instead  of  such 
officer  or  agent,  had  been  named  and  described  as  a  party  to,  and  had  executed 
such  bond,  covenant,  contract,  promise  or  agreement ;  but  no  such  action  shall  be 
brought  except  by  the  attorney-general  on  behalf  of  the  people. 


Ii.  1848,  Chap.  357  —  An  act  relative  to  the  office  of  attorney-general  and 
district-attorney ;  and  to  deflray  certain  contingent  expenses  of  the  state 
officers* 

Oopy  of  o«rtioraxi  to  remove  oonviotion  Into  supreme  oonrt,  how  to  be  lenred.     Sbctiok 
!•  A  certified  copy  of  every  certiorari  to  remove  into  the  supreme  court  a  convic- 
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tion  had  before  a  court  of  special  seBsionSy  together  with  a  certified  copy  of  the 
affidavit  upon  which  the  writ  is  allowed,  and  of  the  return  thereto,  shall  oe  served 
by  the  party  prosecuting  the  writ  upon  the  district  attorney  of  the  coanty  in 
which  the  conviction  to  be  reviewed  was  had,  with  at  least  four  days'  notice  of  the 
argument  thereof,  and  it  shall  be  the  duty  of  such  district  attorney  to  attend  to 
the  argument  of  the  same,  and  perform  such  duties  in  relation  thereto  as  have 
hereto&re  been  performed  by  the  attorney-general ;  for  which  service  a  reason- 
able compensation  to  be  certified  by  one  of  the  justices  of  the  supreme  court,  shall 
be  audited  and  allowed  by  the  board  of  sux>ervi8or8  and  paid  out  of  the  treasury 
of  the  county. 

Attomay-genml  may  employ  additloiud  couiaeL  §  2.  The  attorney-general  shall 
be,  and  is  hereby  authorized  to  employ  additional  counsel  in  prosecuting  and 
defending  suits  and  proceedings  in  which  the  people  are  a  party,  or  are  interested, 
at  any  general  or  special  term,  or  at  chambers  of  the  supreme  court  in  any  of  the 
judicial  districts  of  the  state,  whenever  the  discharge  of  other  official  duties  shall 
prevent  him  attending  in  person. 

Fee  to  be  allowed.  §  3.  A  reasonable  counsel  fee  to  be  certified  by  the  governor 
for  the  services  of  such  counsel  as  mention^  in  the  last  preceding  section,  shall 
be  allowed  and  paid  out  of  the  treasury. 

[Section  4  was  repealed  by  L.  1864,  ch.  280.] 

RepeaL  §  5.  Section  sixteenth  of  title  fifth,  chapter  eighth,  part  first  of  the 
Revised  Statutes,  and  all  laws  repugnant  to  or  inconsistent  witn  the  provisions 
of  this  act  are  hereby  repealed. 


Li.  1873,  Chap.  643—  An  act  to  provide  for  the  support  of  government 

and  for  other  purposes. 

[The  general  appropriatioD  act.] 

Extradfrom  §  1.  All  costs  adjudged  to  the  people  of  this  state,  in  actions  prose- 
cuted or  defended  by  the  attorney-general,  may  be  applied  by  him,  in  his  discre- 
tion, to  any  of  the  purposes  for  which  appropriations  are  hereinbefore  made  in 
relation  to  his  office,  and  the  attorney-general  shall,  at  the  close  of  each  fiscal 
year,  render  to  the  comptroller  an  account  of  such  costs  received,  with  vouchers  of 
such  expenditures. 


Ii.  1878,  Chap.  40— An  act  to  provide  for  the  appointment  and  compen- 
sation of  deputies  and  clerks  in  the  attorney-general's  office. 

Depntlea  and  dlerloi  inj  oompenaatioii }  romovala.  Sbction  1.  The  attorney-general 
may  appoint  for  the  duties  of  his  office  two  deputies  to  be  designated  as  first  and 
second ;  two  clerks,  and  one  messenger,  who  shall  severally  be  paid  the  followinfl^ 
annual  salaries :  the  deputies  four  tnousand  dollars  each,  the  clerks  two  thousana 
dollars  each,  and  the  messenger  who  shall  also  perform  the  duties  of  clerk  when 
required  by  the  attorney-general,  the  sum  of  one  thousand  dollars,  all  of  said 
salaries  to  be  payable  monthly.  Any  officer  herein  before  authorized  to  be  ap- 
pointed may  he  removed  by  the  attomey-genercd  at  pleasure  and  another  ap- 
pointed in  his  stead. 

[Section  2  repeals  incooBistent  acts.] 
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titijE6. 

TITLE  VI.  ""^^ 

Of  the  Syrvei/or-Oeneral. 

[This  office  was  abolished  by  art.  Y,  (  2,  and  art.  XIV,  $  8,  of  the  Constitation  of 
1846,  which  provided  for  the  office  of  state  engineer  and  surveyor,  with  much  more 
^extended  duties.  But  as  the  statutes  applict^le  to  the  surveyor-general  are  made 
AppHcable»  by  L.  1868,  ch.  72,  to  the  state  engineer  and  surveyor,  this  title  is  yet  in 
force.] 

£■0.  1.  To  superintend  surveys  and  sales  of  lands  belonging  to  state. 

2.  To  keep  in  his  office  a  map  of  state. 

3.  When  the  bounds  of  a  town  cannot  be  delineated  on  his  map,  surveyor-general 

may  order  a  special  survey. 

4.  If  supervisor  of  town  neglect  to  make  such  survey,  to  be  prosecuted  by 

attomey-ffeneral. 
6.  In  case  of  disputes  between  towns,  as  to  bounds,  surveyor-general  to  direct 
survey,  and  determine  disputes. 

6.  Determination  to  be  filed  in  secretary's  office. 

7.  Surveyor-general  to  account  with  comptroller  for  monies  received  by  him. 

Section  i.  It  shall  be  the  duty  of  the  surveyor-general  to  super-     tisjii 
intend  the  surveys  and  sales  of  lands  belonging  to  the  people  of  this  ^SelT^ 
state,  in  the  mode  required  by  law,  and  according  to  the  directions 
of  the  commissioners  of  the  land-officey  where  such  directions  shall 
liave  been  given. 

§  2.  He  shall  retain  in  his  office  a  map  of  this  state,  and  shall,  Map. 
from  time  to  time,  delineate  thereon  the  bounds  of  all  towns  or 
counties  erected  or  altered  by  the  legislature. 

§  3.  Whenever  the  bounds  of  a  town  already  erected,  or  that  may  May  le- 
hereafter  be  erected,  or  altered,  shall  appear  to  be  so  described  in  vSiTSf"' 
the  act  erecting  or  altering  the  same,  that  they  cannot  be  delineated  *<>''"• 
by  the  surveyor-general,  on  the  map  of  this  state,  without  a  survey 
specially  made  for  that  purpose,  he  shall  direct  the  supervisor  of 
such  town  to  cause  such  survey  to  be  made,  and  to  transmit  the 
same  to  the  surveyor-general's  office. 

[1R.L.,483,{8;  2R.L.,  136,  §  31.] 

§  4.  In  case  of  the  refusal  or  neglect  of  any  supervisor  to  per-  ib. 
form  the  duties  so  enjoined  on  him,  the  surveyor-general  shall  gfive 
notice  thereof  to  the  attorney-general,  to  the  end  that  he  may  prose- 
cute such  delinquent  supervisor  for  the  penalty  imposed  by  law ; 
-which  penalty,  when  recovered,  shall  be  paid  to  the  surveyor-general, 
and  be  by  him  applied  to  the  making  of  a  map  of  such  town. 

[1  R.  L.,  483,  S  4.] 

§  5.  Whenever  a  dispute  shall  arise  between  the  officers  of  two  Disputes 
or  more  towns,  respecting  the  bounds  of  either  of  such  towns,  on  S5,J?***'^ 
the  same  being  represented  to  the  surveyor-general,  he  shall  hear 
the  allegations  and   proofs  of  the  parties,  and,  if  necessary,  shall 
•direct  a  survey  to  be  made,  and  shall  determine  such  dispute. 

§  6.  Such  determination  shall  be  filed  in  the  office  of  the  secre-  Determiaa. 
tary  of  state,  and  shall  be  conclusive  upon  the  subject,  until  the  med.***^* 
legislature  shall,  by  law,  otherwise  direct. 

§  7.  He  shall,  from  time  to  time,  account  with  the  comptroller  for  to»o- 
all  monies  received  by  him,  in  behalf  of  the  state,  or  from  the  *^^^ 
treasury. 

[1  R.  L.,  483,  {  6.] 
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I^  1840,  Chap.  259— An  act  imposinff  certain  duties  on  the  sorFeyor- 

Sreneral* 

To  preserve  maps.  Section  1.  The  Burveyor-general  is  hereby  aaihorized  and 
leqoired  to  collect  and  preserve  all  maps,  plans,  drawings,  levels,  and  surveys  of 
every  description  made  and  to  be  made  for  the  use  of  the  state. 

Ck>mp«iiiee  to  fomish  maps.  §  2.  Every  canal  company  and  every  railroad  com- 
pany in  this  state,  to  which  the  credit  of  the  state  may  have  been  loaned  or 
which  may  hereafter  ask  the  aid  of  the  state,  shall,  so  far  as  may  be  in  their  power 
without  making  a  new  survey,  furnish  to  the  surveyor-general  copies  of  all  maps, 
plans,  drawings,  levels,  and  surveys  of  every  description  which  may  be  made  id 
connection  with  the  construction  of  their  canal  or  railroad. 


L.  1842,  Chap.  220-- Anact  to  amend  *<Anact  imposing  certain  duties  on 

the  surveyor-general,"  passed  May  11,  lo40« 

Room  to  be  prepered  far  maps,  eto.  Sbction  1.  The  surveyor-general,  in  addition 
to  the  duties  prescribed  in  the  act  hereby  amended,  is  authorized  and  directed  to 
prepare  the  room  adjoining  the  one  now  occupied  by  him  in  the  new  state  hall, 
for  the  reception  of  such  maps,  plans,  drawings,  pro&les  and  surveys  as  may  be 
deposited  with  him  by  virtue  of  said  act,  and  to  make  such  fixtures  therein  as 
shall  to  him  seem  necessary,  for  their  safe  keeping.  He  is  also  authorized  to  em- 
ploy temporarily,  a  competent  draftsman,  at  such  compensation  as  the  comptroller 
shall  determine,  whose  duty  it  shall  be  to  arrange  the  said  maps  and  drawings,  and 
to  copy  and  supply  deficiencies  in  the  same. 

Maps,  eto.,  sul^eot  to  inspection.  §  2.  The  maps,  drawings  and  other  documents 
deposited  as  herein  provided,  shall  be  subject  to  the  inspection  of  the  public  offi- 
cers and  citizens  of  this  state,  at  all  reasonable  hours,  but  shall  not  be  removed  or 
taken  away  from  the  office. 

Bzpenses  to  be  paid.  §  3.  Any  expense  incurred  in  carrying  out  the  provisions 
of  this  act,  shall  be  paid  by  the  treasurer,  on  the  warrant  of  the  comptroller. 


[Of  the  State  Engineer  and  Surveyor.] 

[The  principal  duties  of  this  officer,  by  the  Ck)n8titution  of  1846,  and  the  legialatioii  there^ 
under,  appertain  to  the  canals  and  public  lands.  For  the  statutes  relating  to  these  duties^ 
see  chapter  9,  tities  5  and  9,  pott.] 

Ii«  184:8»  Chap.  72— An  act  in  relation  to  the  office  of  state  engineer  and 

surveyor  and  the  engineer  department* 

Office.  Sbctiok  1.  The  office  of  the  state  engineer  and  surveyor  shall  be  kept- 
in  the  new  state  hall,  and  the  trustees  thereof  shall  assign  a  suitable  room  or 
rooms  therein  for  his  use. 

Powers  and  duties.  §  2.  The  state  engineer  and  surveyor  shall  possess  all  the 
powers  and  discharge  all  the  duties  prescribed  or  required  by  law  to  be  dis- 
charged by  the  surveyor-general  prior  to  the  first  day  of  January,  eighteen 
huncbed  and  forty-eight,  except  his  powers  and  duties  as  a  commissioner  of  the 
canal  fund. 

Supervision  of  engineer  department.  §  3,  The  state  engineer  and  surveyor  shall 
have  the  general  supervision  of  the  engineer  department,  and  shall  perform  all 
such  duties  in  relation  to  the  canals,  as  shall  be  required  by  the  canal  board, 
and  shall  visit  and  inspect  the  public  works  of  this  state  as  often  as  in  his  judg* 
ment  it  shall  be  necessary. 
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Oanal  board  to  prMoribe  dutias.  §  4.  The  canal  board  is  authorised  to  prescribe 
the  duties  of  all  such  division,  resident  and  assistant  engineers  as  may  be 
appoitited  pursuant  to  law. 

Division  engineers  may  be  appointed.  §  5.  The  canal  board  may  or  may  not,  as 
it  shall  deem  expedient,  appoint  during  its  pleasure  not  exceeding  three  division 
engineers,  and  the  said  board  shall  from  time  to  time,  appoint  during  its  pleas- 
ure so  many  resident  and  assistant  engineers  as  it  shall  deem  necessary  to  be 
employed  upon  the  public  works  of  this  state,  and  shall  prescribe  their  compen- 
sation. 

Services  under  whose  supervision  to  be  performed.  §  Q,  Whenever  any  division, 
resident  or  assistant  engineer  shall  be  required  by  the  canal  board  or  the  canal 
commissioners,  or  the  acting  commissioner  on  his  division  of  the  canals  to  per- 
form any  service  in  the  line  of  his  duty,  he  shall  perform  the  same  under  the 
supervision  of  the  state  engineer  and  surveyor,  and  shall,  under  the  sanction 
of  the  board  or  commissioner  requiring  the  same,  be  authorised  to  employ  the 
requisite  assistants  and  laborers  to  enable  him  to  perform  such  service. 

Oath  of  offioetobe  taken.  §  7,  Every  engineer,  surveyor  and  assistant,  before 
entering  upon  the  duties  of  his  office,  shall  take  and  subscribe  the  oath  prescribed 
by  the  Constitution,  which  oath  shall  be  filed  in  the  office  of  the  secretary  of  state. 

Fnmds  to  be  investigated,  g  8.  "Whenever  the  state  engineer  and  surveyor,  or 
either  of  the  canal  commissiouers,  shall  suspect  any  fraud  or  misconduct  on  the 
part  of  any  engineer  or  assistant,  in  relation  to  the  public  works,  it  shall  be  his 
duty  to  report  the  same  to  the  canal  board,  who  may  employ  so  many  and  such 
agents  and  engineers  as  they  deem  proper,  to  aid  them  in  the  investigation  of  the 
matter,  and  draw  on  the  commissioners  of  the  canal  fund  for  their  compensation, 
and  the  expenses  of  such  investigation. 

Bmbenkments,  excavations,  masonry,  eto.,  to  be  asoertained  before  oontraots  are  made. 
§  9.  Before  any  work  is  contracted  upon  any  of  the  public  works  of  this  state,  the 
quantity  of  embankment,  excavation,  masoniy  and  all  other  structures,  and  the 
quantity  and  quality  of  all  materials  ta  be  used  in  such  work  or  structure,  shall 
be  ascertained  and  determined  with  all  practicable  accuracy,  and  the  work  shall 
be  done  according  to  the  plans  and  specifications  exhibited  at  the  letting  of  the 
contracts,  and  no  alterations  shall  be  made  therein,  except  by  the  consent  and 
approval  of  the  commissioner  in  charge  of  the  division  upon  which  such  work  is 
located,  nor  unless  such  alteration  and  approval  be  reduced  to  writing,  and 
signed  by  the  parties  making  the  same. 

Mmpm^  plans,  eto.,  to  be  submitted.  §  10.  Before  the  canal  commissioners  shall  con- 
tract for  any  work  that  may  hereafter  be  authorized  by  law,  the  maps,  plans,  pro- 
files and  estimates  thereof,  shall  be  submitted  to  the  state  engineer  and  surveyor, 
who  shall  report  to  said  commissioners  his  opinion  thereon. 

Salary  of  state  engineer  and  surveyor.  §11.  There*  be  allowed  and  paid  to  the 
state  engineer  and  surveyor,  an  annual  salary  of  two  thousand  and  five  hundred 
dollars,  to  be  paid  out  of  the  canal  fund  quarterly,  to  commence  on  the  first  day 
of  January,  eighteen  hundred  and  forty-ei^ht,  besides  travel  fees,  at  the  same  rate 
as  those  allowed  each  of  the  canal  commissioners,  but  such  travel  fees  shall  not 
exceed  two  hundred  dollars  in  any  one  year. 

K«P«»l-  §  12.  So  much  of  all  laws  and  parts  of  laws  as  conflict  with  the  pro- 
viedons  of  this  act,  or  authorise  the  appointment  or  employment  of  any  of  the 
officers  or  persons  whose  appointment  is  hereinbefore  provided  for  in  any  other 
manner  than  according  to  the  provisions  of  this  act,  are  hereby  repealed. 
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Ij«  1857.  Chap.  633  —  An  act  to  repeal  the  act  entitled  ''An  act  to  establish 
a  board  of  railroad  conunissioners.  and  define  their  powers  and  duties,^ 
passed  April  fourteenth,  eigrhteen  hundred  and  fifty-fiYe,  and  to  author- 
ize the  appointment  of  a  deputy  by  the  state  engineer  and  surveyor* 

Act  rspealML  Section  1.  The  act  entitled  "An  act  to  establish  a  board  of  rail- 
road commissioners  and  to  define  their  powers  and  duties,"  passed  April  f ourteenth, 
eighteen  hundred  and  fifty-five,  is  hereby  repealed.  Nothing  in  this  bill  con- 
tained shall  exempt  the  various  railroad  corporations  from  the  liabilities  and  ex- 
penses heretofore  incurred  in  the  execution  of  the  duties  pertaininKto  the  office 
of  railroad  commissioners,  but  the  comptroller  shall  levy  and  collecl  the  same  in 
the  manner  prescribed  by  statute  for  the  payment  of  such  expenses. 

Fiiuarsporiof  oommiMioiMri  tranifarof  offloa.  §  2.  It  shall  be  the  duty  of  the 
railroad  commissioner  appointed  by  the  governor  and  senate,  under  the  provi- 
sions of  the  act  aforesaid  to  prepare  for  publication  the  annual  report  required  by 
said  act  for  the  fiscal  year  ending  September  thirtieth,  eijsrhteen  hundred  and 
fiftyHsix,  and  to  superintend  the  printing  of  the  same.  When  the  said  report 
shall  be  printed  it  shall  be  the  duty  of  the  said  commissioner  to  transfer  to  the 
office  of  tne  state  engineer  and  surveyor  all  the  property,  maps  and  papers  now 
belonging  to  or  on  file  in  the  office  of  the  board  of  railroad  commissioners.  The 
said  commissioner  shall  receive  for  his  services  in  preparing  and  superintend- 
ing the  printing  of  said  report,  the  compensation  fixed  in  the  act  hereby  repealed ; 
but  the  whole  amount  to  be  paid  therefor  shall  not  exceed  one  quarter  of  the 
yearly  salary  and  traveling  expenses  as  therein  specified.  The  said  commissioner 
may  also  employ  the  requisite  number  of  clerks  to  make  np  the  tabulations  and 
deductions  required  by  law  for  said  annual  report,  and  the  amount  to  be  paid  to 
the  clerks  thus  employed  shall  not  exceed  in  the  aggregate  the  sum  of  seven 
hundred  dollars.  The  compensation  of  the  commissioner  and  clerks  aforesaid 
shall  be  paid  in  the  same  manner  as  is  now  provided  in  chapter  five  hundred 
and  twenty-six  of  laws  of  eighteen  hundred  and  fifty-five. 

Depaty  itato  mogtamr.  §  8.  The  state  engineer  and  surveyor  is  hereby  author- 
ized to  appoint  a  depaty,  who  may  perform  any  of  the  duties  of  state  en^neer 
and  surveyor,  except  as  commissioner,  trustee,  or  member  of  any  board,  and  who 
shall  receive  for  his  services  a  salary  at  the  rate  of  two  thousand  dollars  per 
annum 


L.  1878.  Chap*  18  ~An  act  in  relation  to  field  books,  surveysu  maps,  official 
papers,  reports,  and  records,  in  the  office  of  the  state  engineer  and  sur- 
veyor. 

OopiM  of  field  booln,  eto.,  to  be  eridenoe.  Sbotion  1.  Copies  of  all  official  field 
books,  maps,  surveys,  records,  reports  and  papers  filed  or  deposited  according  to 
law,  in  the  office  of  the  state  engineer  and  surveyor,  when  certified  by  the  state 
ougineer  and  surveyor,  or  his  deputy  in  the  form  of  and  pursuant  to  law,  shaU,  in 
all  cases,  be  evidence,  equally  and  in  like  manner,  as  the  originals. 

Seel}  oertifioetee  to  be  seeled.  §  2.  The  state  engineer  and  surveyor,  with  the  ap- 
proval of  the  governor,  shall  devise  a  seal  of  office,  with  suitable  inscription, 
a  description  of  which,  with  a  certificate  of  approval  by  the  governor,  shall  be  file 
in  the  office  of  the  secretary  of  state,  with  an  impression  thereof,  which  seal  shall 
thereupon  be  and  become  the  seal  of  office  of  the  state  engineer  and  surveyor,  and 
the  same  may  be  renewed  when  necessary.  Whenever  and  from  the  time  that 
such  description  and  impression  of  seal  are  filed  in  the  office  of  the  secretarv  of 
state,  all  certificates  of  the  sale  of  state  lands,  all  copies  of  maps,  surveys,  field 
books,  official  papers,  reports  or  records,  certified  by  the  state  engineer  and  sur- 
veyor or  his  deputy  shall  be  sealed  with  said  seal  of  office. 
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TITLE  VIIL 

ProfMcns  relaHnff  to  two  or  more  of  the  ExeouHee  Offloen. 

Sao*    1.  Bxecative  officers  may  administer  oaths*  and  when. 
S.  Who  may  extinguish  claims  on  lands  sold  by  state. 
8.  Comptroller,  etc.,  may  file  certificates  of  invalid  sales  for  quit-rente. 
i.  Comptroller  thereupon  to  cancel  the  sale. 

5.  From  what  fund  the  monies  are  to  be  refunded. 

6.  Comptroller  and  attorney-general  may  release  lands  from  Judgments  in 

&vor  of  state. 

7.  AttomeT-genersl,  with  consent  of  comptroller,  may  pay  off  incumbrances 

upon  lands  mortgaged  to  state. 

8.  "When  luids  mortgaged  to  state  are  sold  under  a  judgment  obtained  prior 

to  mortgage,  attorney-general  may  redeem. 

9.  Attorney-general  or  comptroller  may  acknowledge  satisfaction  of  judgments 

in  favor  of  state. 

10.  "When  lands  are  sold  for  debts  due  the  state, the  surplus  after  paying  amount 

due,  etc.,  to  be  paid  to  person  entitled. 

11.  "When  on  such  sale,  lands  are  bought  for  the  benefit  of  the  state,  how  debtor 

is  to  be  credited ;  and  when  entitled  to  surplus  money. 

13.  Attorney-general  to  decide  upon  conflicting  claims  to  such  surplus.  [iS5] 
18.  Ck>mptroller,  with  advice  of  governor,  to  dispose  of  bank  stock  owned  by 

stato. 

14.  What  stato  officers  to  attend  legislature,  and  report  upon  matters  referred 

to  them. 

15.  Becretaiy,  comptroller  and  surveyor-general,  to  file  quarterly  aiwonnts  of 

receipts  with  treasurer. 

16.  How  comptroller,  etc,  may  seal  papers. 

17.  Certified  copies  of  papers  in  the  offlee  of  comptroller  and  surveyor-general^ 

evidence. 

18.  What  duties  deputy  secretarv  and  deputy  comptroller  to  perform. 

19.  Offices  of  secretary,  comptroller,  treasurer,  attorney-general  and  surveyor- 

general  to  be  kept  in  the  public  building  in  Albany. 

Section  i.  Whenever  the   governor,  the   secretary  of  state,  the  Offloers 
comptroller,  the  deputy  comptroller,  the   treasurer,  the  attorney-  SS^r 
general,  and  the  surveyor-general,  shall  either  of  them  legally  require  SJ25l* 
proof,  by  affidavit,  in  any  matter  belonging  to  his  office,  the  officer 
requiring  the  proof  may  administer  the  necessary  oath. 

[1.  R.  L.,  482,  }  2;  L.  1824,  842,  }  6.] 

§  2.  The  comptroller,  the  attorney-general,  and  the  surveyor-  Bxtiii. 
general,  or  any  two  of  them,  with  the  consent  and  approbation  of  SroiiSnSk' 
the  governor,  may,  from  time  to  time,  extinguish  all  legal  claims  on 
lands  sold  under  the  authority  of  this  state,  or  granted,  for  a  valu- 
able consideration,  under  its  authority.  The  moneys  required  for 
such  purposes,  shall  be  paid  out  of  the  treasury ;  and  in  no  case 
shall  the  sum  paid  for  the  extinguishment  of  any  such  claim,  exceed 
the  principal  moneys,  with  interest  thereon  at  the  rate  of  six  per 
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cent,  per  annum,  for  which  the  lands,  to  which  the  claim  relates^ 
shall  have  been  sold  by  the  state. 

[1  R.  L.,  294,  }  7.] 

§  3.  Whenever  it  shall  appear  to  the  comptroller,  the  attorney- 
general  and  the  surveyor-general,  or  any  two  of  them,  that  any  sales 
of  lands,  for  arrears  of  quit-rents,  have  been  improperly  made,  or 
that  such  sales  cannot,  for  any  reason,  be  effectual,  it  shall  be  the 
duty  of  the  officers  so  acting,  or  of  any  two  of  them,  to  subscribe 
a  certificate  of  the  fact,  and  of  the  reasons  why,  in  their  judgments, 
such  sales  were  improper,  or  why  they  cannot  be  effectual,  and  to 
file  the  same  in  the  office  of  the  comptroller. 

[L.  1828,  ch.  297,  passed  April  21, 1828 ;  L.  1826,  327,  §$  2  and  3«] 

§  4.  Upon  the  filing  of  such  certificate  in  his  office,  it  shall  be 
lawful  for  the  comptroller  to  cancel  such  sales  on  his  books,  and  to 
refund  to  the  purchasers,  their  heirs  or  assigns,  the  amount  of  the 
consideration  money  paid,  together  with  interest,  at  the  rate  of  six 
per  cent,  per  annum,  from  the  time  of  such  payment  until  such  sale 
is  vacated,  not  exceeding  six  years  in  the  whole. 

[L.  1826,  327,  §(  2  and  3.] 

^  5.  Whenever  such  repayment  shall  be  made,  and  whenever 
monies  shall  be  refunded  by  the  comptroller,  for  payments  erro- 
neously made  into  the  treasury,  on  account  of  quit-rents,  the  one 
equal  moiety  thereof  shall  be  paid  out  of  the  common  school  fund, 
and  the  other  moiety  out  of  the  literature  fund. 

[L.  1826,  327,  §$  2  and  3.] 

§  6.  The  comptroller,  with  the  consent  of  the  attorney-general,  if 
they  shall  be  satisfied  that  the  interests  of  the  state  will  not  be  pre- 
judiced, may  release  any  portion  of  a  real  estate,  subject  to  a  judg- 
ment in  favor  of  the  people  of  this  state,  from  the  lien  created  by 
such  judgment. 

[L.  1819,  317,  }  6.] 

§  7.  Where  the  attorney-general  shall  ascertain  that  lands  mort- 
gaged to  the  people  of  this  state,  are  incumbered  by  prior  judg- 
ments or  mortgages,  he  may,  with  the  advice  and  consent  of  the 
comptroller,  discharge  such  prior  incumbrances,  and  take  an  assign- 
ment thereof  to  the  people  of  this  state ;  and  all  sums  of  money 
required  for  such  purpose,  shall  be  paid  to  him  out  of  the  treasury. 

[L.  1817,  6,  J  3-] 

§  8.  Whenever  any  lands  which  shall  have  been  mortgaged  to  the 
people  of  this  state,  or  purchased  for  the  people  on  the  foreclosure 
of  a  mortgage,  shall  be  sold  on  execution,  by  virtue  of  a  judgment 
recovered  prior  to  such  mortgage,  the  attorney-general,  with  the 
advice  and  consent  of  the  comptroller,  may  redeem  such  lands,  in 
the  same  manner  as  judgment  creditors  are  authorised  by  law  to 
redeem. 

[L.  1822, 125,  $  2.] 


SattsfiM- 
tlonof 


§  9.  The  attorney-general  and  comptroller,  or  either  of  them,  may 
joi^ents  acknowledge  satisfaction  of  any  judgment  in  favor  of  the  people  of 
to  state,      ijjjg  s^atg^  when  the  same   shall  have   been  settled  or  discharg^» 
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either  by  payment,  or  by  legislative  provision;  and  the  clerk  of  titlks. 
the  court  in  which   the  judgment  was  docketed,  shall,  on  filing  a 
satisfaction-piece,  acknowledged    by  them,  or  either  of  them,  entei 
satisfaction  of  record. 
[1  R.  L.,  369,  {  1 ;  L.  1822,  p.  126,  §  3.] 

^10.  Whenever  any  premises  mortgaged   to  the  people  of  this  Jj^'"®^,^ 
state,  or  any  lot  or  tract  of  land,  purchased  in  for  the  benefit  of  saieofiand 
the  state,  or  for  which  a  certificate  shall  have  been  given  to  a  for-  dueThe*^ 
mer  purchaser,  shall  be  sold    by  the    attorney-general,  on  a  fore-  ^^^' 
closure  by  notice,  or  under  a  decree,  or  shall  be  resold  by  the  sur 
veyor-general,  for  a  greater  sum  than  the  amount  due  to  the  state, 
with  the  costs  and  expenses  of  such  foreclosure  or  resale,  the  sur- 
plus monies  received  into  the  treasury,  after  a   conveyance    shall 
have  been  executed  to  the  purchaser,  shall  be  paid  to  the  person 
legally  entitled  to  such  land,  at  the  time  of  the  said  foreclosure,  or 
at  the  time  of  the  forfeiture  of  such  original  contract;    but  the 
comptroller  shall  not  draw  his   warrant  for   such  surplus   money, 
unless  upon  satisfactory  proof,  by  affidavit,  or  otherwise,  of  the  legal 
right  of  the  person  in  whose  favor  such  warrant  shall  be  applied 
for. 

[Sections  10  and  11  were  repealed  by  L.  1831,  ch.  SCO,  }  17,  which  section  17  was 
in  its  tarn  repealed  by  L.  1834,  ch.  284,  whereby  $6  10  and  11  of  the  R.  S. 
wen  revived.] 

^  u .  Whenever   any  lands    or  tenements  shall  have  been  pur-  ^  i»n^  on 
chased,  or  shall  hereafter  be  purchased,  by  the  attorney-general,  in  are  bought 
behalf  of  this  state,  on  the  foreclosure  of  any  mortgage,  and  such  debtor  to 
lands  or  tenements  shall   be  sold,  or    shall  heretofore  have    been  el^f**" 
sold  by  the  commissioners  of  the  land-office,  for  a  greater  sum  than 
the  amount  bid  by  the    attorney-general  on  such  sale,  it  shall  be      [i«7] 
the  duty  of  the  comptroller  to  give  credit  to  the  mortgagor,  on  his 
bond,  for  the  amount  at  which  the  said  lands  and  tenements  shall 
have  been  sold,  or  shall  be  sold,  after  deducting  therefrom  all  the 
costs,  charges  and  expenses  of  such  sale ;    and  if   such  lands  and 
tenements  have  been  sold,  or  shall  be  sold,  for  an  amount  greater 
than  is  due  to  the  people  of  this  state  from  such  mortgagor,  or  if 
such  mortgagor  shall  have  paid  into  the  treasury  the  balance  due 
on  his  mortgage,  after  such  purchase  by  the  attorney-general,  and 
if  on  the  sale  thereof  by  the  commissioners  of  the  land-office,  there 
shall  be  any  excess  over  and  above  the  amount  due  to  this  state, 
and  the  costs  and  expenses  of  such  foreclosure,  purchase  and  sale, 
it  shall  be  the  duty  of  the  comptroller  to  refund  to  the  mortgagor, 
his  assignee,  or  the  person  entitled  thereto,  such  excess. 

[See  note  to  the  last  section.] 

6  12.  It  shall  be  the  duty  of  the  comptroller,  where  interfering 
claims  to  such  surplus  monies  shall  be  made,  to  refer  such  claims  to  ciainuto 
the  attorney-general,  whose  decision  as  to  the  rights  of  the  respec-  ""^^'^ 
tive  claimants,  shall  be  final  and  conclusive  as  to  any  claim  against 
the  state. 

[L.  1824.  303,  S  2.] 

§  13.  The  comptroller,  by  and  with  the  advice  of  the  governor,  Bank 
may,  from  time  to  time,  dispose  of  any  of  the  bank  stock  belonging  •**^*** 
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TITLES,   to  the  State,  and  apply  the  proceeds  to  the  credit  of  the  treasury,  or 
invest  them  in  other  stocks,  as  may  be  judged  most  expedient. 

[L.  1818,  306.  }  15.] 

§  14.  It  shall  be  the  duty  of  the  secretary  of  state,  the  comptroller, 
the  treasurer,  the  attorney-general,  and  the  surveyor-general,  to 
attend  the  legislature  during  their  session ;  and  to  report  on  all  mat- 
ters referred  to  them  by  the  legislature,  or  by  either  house. 

§  15.  The  secretary  of  state,  the  comptroller,  and  the  surveyor- 
general,  shall,  on  the  first  days  of  January,  April,  July,  and  October, 
in  each  year,  file  with  the  treasurer,  an  account  in  writing,  of  all  fees 
by  them  respectively  received,  during  the  preceding  quarter,  and  pay 
the  amount  thereof  into  the  treasury. 

[2  R.  L.,  29  ;  1  R.  L.,  527,  }  1 ;  5:i0,  (  7.] 

§  16,  In  all  conveyances  and  other  writings,  executed  by  the  comp- 
troller, under  his  seal  of  office,  and  upon  all  commissions  issued,  and 
certificates  granted  by  the  secretary  of  state  or  the  adjutant-general, 
it  shall  be  lawful  to  affix  the  proper  seal,  by  making  an  impression 
directly  on  the  paper,  which  shall  be  as  valid  as  if  made  on  a  wafer, 
or  on  wax. 

[L.  1822,  286,  S  7.  ] 

§  1 7.  Copies  of  papers  deposited  or  filed  in  the  offices  of  the 
comptroller  and  surveyor-general,  certified  by  the  officer  in  whose 
office  they  are  deposited,  shall,  in  all  cases,  be  evidence  equally  and 
in  like  manner  as  the  originals. 

§  18.  The  deputy-secretary  of  state,  and  the  deputy-comptroller, 
shall  each  of  them  perform  all  the  duties  attached  by  law  to  the  office 
of  his  principal,  during  an  absence  of  such  principal  from  the  state, 
or  a  vacancy  in  his  office. 

[L.  1823,  19.  J 

§  19.  The  offices  of  the  secretary  of  state,  comptroller,  treasurer, 
attorney-general,  and  surveyor-general,  shall  be  kept  in  the  state-hall,. 
in  the  city  of  Albany. 

[1  R.  L.,  472,  i  2.] 
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L.  1842,  Chap.  310  —  An  act  to  regralate  purchases  for  the  state  and  the^ 

taking:  of  Touchers. 

PnrohaMS  and  work  for  the  atate  to  be  for  caah.  Srction  1.  All  poichases  for  the 
use  of  any  department,  office,  or  work  of  the  government,  shall  be  for  cash,  and 
not  on  credit  or  time.  Each  voucher,  whether  for  a  purchase  or  for  a  service,  or 
other  charge,  shall  be  filled  up  at  the  time  it  is  taken ;  and  in  all  cases  where  the 
payment  is  not  made  directly  by  the  treasurer,  or  governor,  proof  in  some  apt 
form  shall  be  furnished  on  oath,  that  it  was  so  filled  up  at  the  time  it  was  taken, 
and  that  the  money  mentioned  therein  to  have  been  paid,  was  in  fact  paid  in 
cash,  or  bv  draft  on  some  specified  bank.  The  auditor,  in  all  cases  when  moneys 
are  paid  from  the  canal  revenues,  loans  or  fund,  and  the  comptroller  in  all  cases 
when  payments  are  made  from  any  other  revenue  or  fund,  shall  from  time  to  time 
prescribe  rules,  reflations  and  forms  to  secure  the  faithful  observance  of  this, 
section,  and  may,  in  all  cases  if  they  shall  deem  it  necessary,  require  proof  on 
oath  of  the  payment  of  the  money  as  aforesaid.  [Thus  amended  by  L.  1856,  ch. 
536,  §3.]  ^  » 

[Sees.  2  and  8  are  in  ch.  7,  ante,] 
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li.  1847,  Chap.  350— An  act  in  relation  to  reports  of  state  officers. 

Roportaiwhoiito  bemado.  Section  1.  The  comptroller,  the  commissioners  of  the 
canal  fund,  the  canal  commissioners,  the  superintendent  of  common  schools 
and  the  treasurer,  are  hereby  required  to  complete  their  several  annual  reports 
for  the  previous  fiscal  year,  before  the  expiration  of  the  current  calendar  year, 
and  cause  the  same  to  be  presented  to  the  legislature  immediately  after  the 
commencement  of  its  next  annual  session. 

What  reports  to  contain.  §  2.  The  several  officers  mentioned  in  the  first  section 
of  this  act,  are  also  required  to  embrace  in  said  annual  reports  a  true  account,  so 
far  as  the  same  is  practicable,  of  the  funds  and  accounts  of  which  each^of  said 
officers  is  in  charge,  to  the  termination  of  the  current  calendar  year. 


li*  1851,  Chap.  488 —  An  act  respecting:  the  powers  and  duties  of  state 

officers  and  proceedings  against  them. 

Mo  ii^imotion  against  state  officers.  SECTION  1.  Whenever  any  duty  shall  be  de- 
volved by  law  of  this  state,  upon  any  state  officer,  or  board  of  officers,  no  injunction 
shall  be  issued  to  restrain  such  officer,  or  board,  or  any  person  employed  by  them, 
or  to  prevent  the  execution  of  any  such  law,  unless  the  same  be  granted  by  the 
supreme  court  sitting  in  the  district  in  which  such  board  shall  be  located,  or  such 
duty  shall  be  required  to  be  performed,  at  a  general  term  of  said  court. 

Notice  of  appUoation  for  ii^jmiotion.  §  2.  Before  hearing  any  application  for  an 
injunction  in  the  cases  specified  in  the  preceding  section,  at  least  eight  days 
notice  of  the  time  and  place  of  such  hearing  shall  be  served  on  the  officer,  Doard,  or 
person  against  whom  the  application  shall  be  made  ;*  and  in  case  of  the  inability 
or  omission  of  the  attorney-general  to  appear  and  defend  such  officer,  board,  or 
person,  the  governor  may  employ  counsel  to  perform  such  duty  in  place  of  the 
attorney-general,  and  to  institute  any  appeal  or  other  necessary  proceeding,  who 
shall  have  the  control  of  such  defence  or  proceeding,  and  the  governor  may  in 
his  discretion  employ  counsel  to  assist  the  attorney-general  in  defending  such 
cxfficer,  board,  person  or  proceeding. 

[AH  this  statute,^  except  the  portion  following  the  asterisk,  was  repealed  bv  L.  1877,  ch.  417- 
But  the  repealed  portion  is  necessary  to  render  the  remainder  intelligible,  and  it  is  thei-e- 
fore  retained.] 


L.  1859,  Chap*  437^  An  act  in  relation  to  reports  of  state  officers* 

Reports  to  be  completed  by  Deoember  10,  and  placed  in  bands  of  printer.  Sbction  1. 
The  comptroller,  secretary  of  state,  treasurer,  state  engineer  and  surveyor,  attor- 
ney-general, canal  commissioners,  auditor  of  canal  department,  commissioners  of 
the  canal  fund,  commissioners  of  the  land  office,  canal  appraisers,  inspectors  of 
state  prisons,  regents  of  the  university,  superintendent  of  banking  department, 
superintendent  of  public  instruction,  adjutant-general,  commissary-general,  and 
all  other  state  o&cers*,  or  heads  of  departments,  required  by  law  to  submit  an 
annual  report  to  the  legislature  of  this  state,  are  hereby  required  to  complete 
their  several  annual  reports  for  the  previous  fiscal  year,  ending  on  the  thirtieth 
day  of  September,  of  each  year,  on  or  before  the  tenth  day  of  December  succeed- 
ing, and  cause  the  same,  on  or  before  that  day,  to  be  placed  in  the  hands  of  the 
person  having  the  contract  to  do  the  printing  for  the  senate  and  assembly  under 
and  in  pursuance  of  the  provisions  of  section  two,  chapter  twenty-four,  of  the 
laws  of  eighteen  hundred  and  forty-six. 

To  be  printed  by  first  day  of  session  of  legislature.  §  2.  The  said  printer  SO  having 
the  contract  as  aforesaid  is  hereby  directed  and  required,  when  a  report  is  placed 
in  his  hands  in  conformity  to  the  first  section  of  this  act,  to  print  and  publish 
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Buch  reports,  in  the  style  they  have  heretofore  been  printed,  on  or  before  the  first 
day  of  the  meeting  of  the  legislature  in  each  year ;  and  it  shall  be  the  duty  of 
said  printer  aforesaid,  to  distribute  and  deliver  said  reports  for  the  use  of  the 
legishiture,  and  others,  as  he  is  required  to  do  by  virtue  of  his  contract,  on  or 
before  the  first  day  of  the  meeting  of  the  legislature  in  each  year,  the  printinK 
required  to  be  done  under  the  provisions  of  this  act  shall  hereafter  be  included 
in  the  sealed  proposals  for  such  printing. 

When  to  take  eflfeot.  §  3.  This  act  shall  take  effect  upon  the  expiration  of  the 
present  contract  for  the  printing  for  the  senate  and  assembly  ^nd  public  officers 
provided  for  in  and  by  section  two,  chapter  twenty-four,  of  the  laws  of  1846. 


li.  1878,  Chap.  301  — An  act  to  authorize  the  attorney-general,  the  super- 
intendent or  public  works,  the  superintendent  of  state  prisons,  and  state 
treasurer  to  have  official  seals. 


Ofliolal  Mak.  Skction  1.  The  attorney-general,  the  superintendent  of  public 
works,  the  superintendent  of  state  prisons  and  state  treasurer  are  each  hereby 
authorized  to  adopt  and  procure  an  official  seal,  with  suitable  devices  and  in- 
scription. A  description  of  such  seal,  with  an  impression  thereof  and  a  certificate 
of  approval  of  the  same  by  the  governor,  shall  be  filed  as  required  by  law  in  the 
office  of  the  secretary  of  state,  and  from  the  date  of  such  filing  shall  be  the 
official  seal  of  the  respective  offices  so  adopting  them,  and  may  be  renewed  when 
necessary. 

li.  1881,  Chap.  120— An  act  concerning  certain  records  in  the  office  of 

the  secretary  of  state  and  of  the  comptroller. 

Reoorda  transferred  to  oare  of  tmsteea  of  itete  library.     SBCnoif  1.    The   following 

records,  documents  and  files  in  the  office  of  the  secretary  of  statd,  shall  be  trans- 
ferred to  the  care  of  the  trustees  of  the  state  library,  namely :  One  volume, 
entitled  '^Dongan's  Laws;"  two  volumes  of  '^ Bills  which  failed  to  beo(Hne 
laws  from  sixteen  hundred  and  eighty-five  to  seventeen  hundred  and  thirty- 
two  ;  "  one  hundred  and  three  volumes  of  colonial  manuscripts  (Dutch,  Englidb, 
and  so  forth) ;  eighty  volumes,  containing  copies  of  the  historical  documents 
procured  abroad  by  an  a^ent  of  the  state ;  fifty  volumes,  containing  varioas 
colonial  orders  in  council,  letters^  council  minutes  and  treasury  warrants ;  forty 
volumes  of  marriage  bonds ;  one  volume  "  Indentures  of  Palatine  Children ; " 
two  volumes  of  Indian  traders'  bond ;  two  volumes  of  original  Dutch  patents ; 
one  volume  of  minutes  of  the  commissioners  to  settle  the  boundaries  between 
Rhode  Island  and  Massachusetts  in  seventeen  hundred  and  forty-one ;  one  vol- 
ume of  the  minutes  of  the  commissioners  to  re-examine  the  controversy  between 
Connecticut  and  the  Mohegan  Indians  in  seventeen  hundred  and  forty-Uiree ; 
one  volume  of  evidence  in  vindication  of  the  territorial  rights  of  New  York 
against  the  claim  of  the  New  England  colonies  in  seventeen  hundred  and 
iit'ty ;  two  volumes  of  papers  relating  to  the  Vermont  controversy  (seventeen 
hundbred  and  seventy-seven  to  seventeen  hundred  and  ninety-nine)  forty- 
five  volumes  of  revolutionary  papers ;  fourteen  volumes  of  Minutes  of  the  Coun- 
cil of  Appointment,  seventeen  hundred  and  seventy-seven,  to  eighteen  hun- 
dred and  twenty-one;  files  relating  to  the  proceedings  of  the  Council  of 
Appointment  (unbound) ;  five  volumes  of  Minutes  of  the  Council  of  Revision, 
seventeen  hundred  and  seventy-seven  to  eighteen  hundred  and  twenty-four; 
forty-three  volumes  of  assembly  papers,  seventeen  hundred  and  seventy-seven  to 
eighteen  hundred  and  thirty-one ;  four  volumes  of  miscellaneous  papers  relating 
to  the  frontiers,  Nevesiuk  Navigation  Company,  Onondaga  Salt  Works,  Canadian 
sympathizers,  anti-rent,  war,  Douw  Fonda  claim,  boundaries,  Holland  Land 
Company,  and  so  forth ;  one  volume  entitled  **  Onondara  Claims ;  "  four  volumes 
relating  to  Onondaga  springs,  eighteen  hundred  and  ten  to  eighteen  hundred 
and  twelve ;  files  of  election  returns  (unbound),  eighteen  hundred  to  eighteen 
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bnndred  and  thirty-seTeiiy  and  such  other  manuscripts  as  the  secretary  of  state 
may  deem  as  of  only  historical  interest,  and  desirable  to  be  thus  transferred  to 
the  care  of  the  trustees  of  the  state  library. 

Id-  §  2.  The  following  records,  now  in  the  office  of  tne  comptroller,  shall  in  a  like 
manner  be  tranferred  to  the  care  of  the  said  trustees,  namely :  Ten  volumes 
of  accounts  of  certificates  issued  by  the  treasurer  of  the  state  in  the  time  of 
the  revolution;  three  volumes  of  quarter-masters'  accounts  during  the  revolu- 
tionary war;  one  volume  containing  pay-rolls  of  revolutionary  prisoners  and 
state  agents'  certificates ;  one  volume  pay-roll  of  the  New  York  line  in  seventeen 
hundred  and  eighty-one;  thirty-three  volumes  of  manifest  books  (New  York 
custom  house),  seventeen  hundred  and  thirty-seven  to  seventeen  hundred  and 
seventy-four;  ten  volumes  of  entry  books,  seventeen  hundred  and  twenty-eight 
to  seventeen  hundred  and  sixty-nine ;  seven  volumes  of  shipmasters'  bonds, 
seventeen  hundred  and  fifty  to  seventeen  hundred  and  sixty-six ;  one  volume 
of  sales  of  property  belonging  to  Beverly  Robinson  and  other  tories,  seventeen 
hundred  and  seventy-seven  to  seventeen  hundred  and  seventy-nine ;  one  volume 
of  the  counts  of  forfeited  property  taken  in  Westchester  .county,  seventeen 
hundred  and  eighty-two;  and  such  other  records  as  the  comptroller  may  deem 
advisable. 

Certified  oofiiM  to  b«  evidenoe.  §  3.  A  copy  of  any  of  the  above  documents  and 
records,  certified  under  the  hand  of  the  secretary  and  the  seal  of  the  board  of 
regents  of  the  university  of  the  state  of  New  1  ork,  may  be  read  in  evidence 
in  all  courts  and  places  within  this  state,  with  the  same  force  and  effect  as  the 
ori^nal. 

Keeper  of  recorda.  §  4.  The  trustees  of  the  state  library,  on  receiving  the  above 
enumerated  records,  shall  have  power  and  are  hereby  directed,  from  time  to  time, 
to  appoint  a  suitable  person  to  take  charge  of  the  records  and  make  copies,  when 
desired,  as  the  same  has  heretofore  been  appointed  by  the  secretary  of  state. 


[Supplementary  Title.] 

TITLE  6\ 

{The  State  Board  q/"  Audita  the  Superintendent  of  State  PriionSj  and  the  Superintend 

dent  of  Public  Works.) 

Jm  1876,  Chap.  444^  An  act  to  establish  a  state  hoard  of  audit,  and  to 

define  its  powers  and  duties. 


oonititiitedi  Section  1.  A  state  board  of  audit  is  hereby  constituted  and 
established  which  shall  be  composed  of  the  comptroller,  the  secretary  of  state  and 
the  state  treasurer. 

8  Abb.  N.  C  188. 

Bowd  of  audit  to  hmr  priimte  dafani,  oto.  §  2.  It  shall  be  the  duty  of  said  board 
of  audit,  and  it  shall  have  power  to  hear  all  private  claims  and  accounts  against 
the  state  except  such  as  are  now  heard  by  the  canal  appraisers  aocordint;  to  law 
to  issue  subpoenas,  to  administer  oaths  and  take  testimony  iu  relation  thereto,  to 
determine  on  the  justice  and  amount  thereof,  and  t^  allow  such  sums  as  it  shall 
consider  should  equitably  be  paid  by  the  state  to  the  claimants.  Its  decisions 
shall  be  filed  in  the  office  of  the  secretary  of  state.  It  shall  .be  the  duty  of  the 
attorney-general  to  attend  every  hearing  before  said  board  of  audit  for  the  pur- 
pose of  protecting  the  interests  of  the  state,  and  he  shall  have  authority  to  sub- 
pcena  and  examine  witnesses  on  behalf  of  the  state  in  reference  to  such  claims 
and  accounts.     [Thu$  amended  by  L.  1881,  ch.  211.] 

8  Abb.  N,  C,  128. 

Rules)  qiiomm;  wppeelB]  notice  of  appeal;  Juriadiotion  oonfarred  on  the  onpreme  court | 
appeal  to  the  court  of  appeals;  coats.  §  3.  Said  board  shall  establish  rules  as  to 
the  tinies  of  its  sessions,  which  shall  be  at  least  as  often  as  once  in  each 
month,  and  as  to  the  forms  and  methods  of  procedure  before  it.    Two  mem- 
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bers  of  said  board  shall  constitate  a  qnoram.  The  ooncmrent  vote  of  two 
of  its  members  shall  be  necessary  to  and  shall  oonstitnte  a  decision,  and  in 
case  of  an  appeal  the  findings  of  fact  and  conclusions  of  law,  npon  which 
SQch  decision  is  based,  shall  he  stated  separately  and  be  si^ed  by  the  mem* 
bers  of  said  board  concurring  in  such  decision.  Any  decision  rendered  by 
said  board  since  the  first  day  of  January,  eighteen  hundred  and  seyenty- 
nine,  where  the  award  remains  unpaid,  and  any  decision  hereafter  rendered 
by  said  board  in  cases  where  the  verified  claim  exceeds  five  hundred  dol- 
lars, may  be  appealed  from  by  either  party  to  the  general  term  of  the  supreme 
court  of  the  judicial  department  in  whicn  the  claimant  resides.  Such  appeal  may 
be  taken  in  the  same  manner  and  under  the  same  rules  of  practice,  so  uur  as  the 
same  may  be  applicable  thereto,  as  prescribed  ly  law  for  appeals  from  a  judgment 
of  the  circuit  court  to  the  general  term  of  the  supreme  court;  except  that  in 
cases  of  decisions  rendered  by  said  board  since  the  first  day  of  January,  eighteen 
hundred  and  seventy^niae,  and  before  the  passage  of  this  act,  an  appeal  may  be 
taken  therein  at  any  time  within  sixty  days  after  the  passage  of  this  act,  with 
like  force  and  effect  as  if  such  appeal  had  been  taken  within  the  time  prescribed 
by  law  for  appealing  from  a  judgment  of  the  circuit  court  to  the  general  term  of 
the  supreme  court  Whenever  an  appeal  shall  be  taken  under  the  provisions  of 
this  act,  the  party  so  appealing  shall  serve  a  notice  of  such  appeal  upon  the  state 
board  of  audit,  and  the  said  Iward  of  audit  shall,  within  twenty  days  after  said 
notice  of  appeal,  file  with  the  clerk  of  the  court  a  true  copy  of  all  the  papers, 
proceedings,  evidences,  and  audit  made  in  said  claim  or  claims  so  appealed,  and 
shall  certify  that  the  same  is  a  true  copy.  Jurisdiction  is  hereby  conferred  upon 
the  general  term  of  the  supreme  court  to  hear  and  determine  said  appeal,  on  the 
certified  copy  of  the  said  proceedings,  papers,  evidences,  and  audit,  and  shall  de- 
cide, adjudicate  and  determine  the  same  between  the  claimant  and  the  state  as 
shall  be  equitable  and  just,  and  shall  have  full  authority  to  consider  both  the  law 
and  the  evidence,  in  making  such  determination,  and  may  increase,  diminish,  or 
disallow,  entirely,  the  award  made  by  said  board  of  audit,  or  in  cases  of  appeal 
from  a  decision  of  the  board  of  audit  when  the  claim  had  been  disallowed  by 
said  board,  may  order  the  same  to  be  retried  by  said  board,  or  mav  make  an 
award  to  a  claimant  whose  claim  has  been  disallowed  by  said  board  of  audit. 
Such  appeals  when  made  shall  be  placed  upon  the  preferred  calendar  of  said 
court,  and  the  party  so  appealing  shall  cause  copies  of  said  proceedings,  papers, 
evidences,  audit  and  certificate  to  be  printed  for  the  use  of  the  court.  The  de- 
termination of  the  court  thereon  shall  be  final,  unless  within  thirty  days  after  re- 
ceiving written  notice  of  such  determination  of  the  general  term,  the  party  feel- 
ing aggrieved  shall  appeal  therefrom  to  the  court  of  appeals,  in  which  case  said 
court  shall  proceed  to  hear  and  determine  said  appeal  on  the  case  made  and  pre- 
sented to  the  general  term,  and  such  appeal  shall  be  governed  by  all  the  rules 
and  practice  now  regulating  appeals  to  the  court  of  appeals.  And  when  ren- 
dered, a  certified  copy  thereof  shall  be  transmitted  hy  the  clerk  of  the  court  to 
the  secretary  of  state,  who  shall  file  the  same  in  his  office. 

And  in  case  no  appeal  is  taken  from  the  decision  of  said  board  as  provided  in 
this  act,  the  decision  of  said  board  shall  be  final. 

Costs  and  disbursements  on  such  appeals  shall  be  allowed  the  successful  party 
in  accordance  with  the  rii!ef«  of  practice  on  appeals  from  the  circuit  court  to  the 
general  term  of  the  supreme  court.  Such  costs  shall  be  taxed  by  the  clerk  of 
said  court,  on  five  days'  notice  to  the  attorney-general,  and  a  certified  copy  of  the 
bill  of  items  thereof  shall  be  by  him  transmitted  to  the  attorney-general  and  sec- 
retary of  state,  who  shall  file  the  same  in  his  office.  If  costs  are  awarded  against 
the  s  ate,  it  shall  be  the  duty  of  the  state  board  of  audit,  on  presentation  of  a 
certified  copy  thereof,  to  audit  and  allow  the  same.  When  costs  are  awarded  against 
a  claimant,  it  shall  be  the  duty  of  the  county  clerk  of  any  county,  on  presenta- 
tion of  a  certified  copy  of  a  bill  of  the  items  thereof,  together  with  a  certified 
copy  of  the  judgment  upon  which  the  same  were  taxed,  to  enter  and  docket 
judgment  in  his  office  against  such  claimant  for  the  amount  thereof,  and  such 
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jad^ent,  when  entered  and  docketed,  shall  be  a  lien  upon  property  and  collecta- 
ble in  the  same  manner  as  other  judgments  of  the  general  term  of  the  supreme 
court. 

The  attorney-general  is  hereby  directed  to  appear  in  all  cases  of  appeal  under 
this  act  for  and  on  behalf  of  the  state.     [Thus  amended  by  L.  1881,  ch,  211.] 

Seoratary  of  itato  to  report  list  of  olaims  to  legldatare.  §  4.  The  secretary  of  state, 
at  the  opening  of  each  session  of  the  legislature,  and  at  other  times  when  so 
requested  by  we  legislature,  shall  send  a  report  thereto,  containing  a  full  list  of 
all  claims  act^d  upon  by  said  board  of  audit,  with  the  evidence  taken,  and  their 
action  on  each  thereof,  since  last  preceding  report ;  together  with  a  statement 
setting  forth  what  decisions  of  said  board,  if  any,  have  been  appealed  from,  and 
the  result  of  such  appeals.     [ThtM  amended  by  L.  1881,  ch.  211.] 


Tu  187  7,  Chap.  24— An  act  in  relation  to  the  superintendent  of  state 

prisons. 

Salary.  Sbction  1.  The  superintendent  of  state  prisons  shall  receive  an  annual 
salary  of  six  thousand  dollars,  payable  quarterly  by  the  treasurer,  on  the  war- 
rant of  the  comptroller,  and  in  addition  thereto  all  reasonable  and  necessary 
traveling  expenses  by  him  actually  incurred  and  paid  in  the  discharge  of  his 
official  mities,  not  exceeding  the  sum  of  one  thousand  dollars  per  annum,  and  a 
further  sum  of  one  thousand  dollars  per  annum,  or  so  much  thereof  as  may  be 
necessary  for  clerk  hire,  of  all  of  which  expenses  he  shall  keep  an  account  by 
items,  and  verify  the  same  by  his  oath,  to  be  filed  with  the  comptroller. 

To  take  and  file  oath^  to  give  bond.  §  2.  Within  ten  days  from  the  time  of  notice  of 
his  appointment  the  superintendent  shall  take  and  subscribe  the  oath  of  office  pre- 
scribed by  the  Constitution,  and  file  the  same  in  the  office  of  the  secretary  of  state, 
and  shall  be  in  all  respects  subject  to  the  provisions  of  the  sixth  title  of  chapter 
five  of  the  first  part  of  the  Revised  Statutes,  as  far  as  the  same  may  be  applicable, 
and  within  such  ten  days  he  shall  give  to  the  people  of  the  state  of  New  York  a 
bond  in  the  penal  sum  of  twenty-five  thousand  dollars,  with  two  good  sureties,  to 
be  approved  bv  tfie  comptroller,  conditioned  for  the  faithful  cuscharge  of  the 
duties  of  his  office. 

Rnlea  for  appointment,  §  3.  No  appointment  shall  be  made  in  any  of  the  prisons 
of  this  state  on  grounds  of  political  partisanship;  but  honesty,  capacity  and 
adaptation  shall  constitute  the  rule  for  appointments,  and  any  violaUon  of  this  rule, 
shail  be  sufficient  cause  for  removal  from  office  of  the  superintendent. 

[For  additional  provisioDS  applicable  to  the  superintendent  of  state  prifiona,  see  part  lY,  jtost,] 


1m  1875,  Chap.  227— An  act  creating  the  office  of  inspector  of  public 

works. 

loapeotor  of  pnUlo  works}  term  of  office.    Sbction  1.  There  shall  be  an  officer 

known  as  inspector  of  public  works,  who  shall  be  appointed  by  the  governor  and 

may  be  removed  by  him  at  pleasure.     Unless  he  is  sooner  removed,  he  shall  hold 

his  office  for  and  during  the  term  of  the  governor  by  whom  he  is  appointed. 

IXities.  §  2.  It  shall  be  the  duty  of  such  officer  to  inspect  all  works  being  carried 
on  by  or  on  account  of  the  state,  or  in  which  the  state  shall  be  interested,  and  he 
shall  report  to  the  governor  upon  all  matters  pertaining  to  his  office,  as  often  as  he 
shall  be  called  upon  by  the  governor  so  to  do,  and  said  report,  when  so  made,  shall 
be  filed  in  the  executive  department  and  auditor's  office  subject  to  inspection  by 
any  person  who  may  desire  to  examine  the  same. 

Powers.  §  3.  Such  officer  shall  have  power  to  inspect  all  such  works,  and  to  ex- 
amine any  book,  account  or  paper  relating  thereto  in  the  custody  of  any  public 
officer  or  board. 

Mbj  require  attendance  of  witnesses.  §  4.  Such  officer  may  require  the  attendance 
of  any  witness  before  him  to  be  examined  in  relation  to  said  works,  whenever  in 
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the  opinion  of  the  governor  the  interest  of  the  state  reqaires  it,  and  shall  have 
power  to  take  testimony  and  administer  oaths ;  and  any  wilif al  false  swearing 
before  such  ofBlcer  is  hereby  declared  to  be  peiiury ;  and  for  the  purpose  of 
compelling  the  attendance  of  witnesses  before  him,  snch  inspector  may  issue 
subpcDnas  to  be  signed  by  him,  which  shall  be  served  by  any  sheriff  or  con- 
stable by  said  officer  thereunto  required.  Ajiy  person  duly  subpoenaed  to  attend 
before  such  officer,  who  shall  willfully  neglect  to  obey  such  subpcBua  shall  forfeit 
to  the  people  of  this  state  the  sum  of  two  hundred  and  fifty  dollars,  and  shall 
also  be  deemed  guilty  of  a  misdemeanor.    Such  examination  shall  be  public. 

Coinpaiflatio&}  raport.  §  5.  Such  officer  shall  receive  an  annual  compensation 
of  five  thousand  dollars,  payable  in  monthly  installments  out  of  the  state  treasury . 
He  shall  also  be  entitled  to  be  paid  his  reasonable  expenses  actually  incurred  for 
clerk  hire,  compensation  of  experts,  fees  of  witnesses,  and  other  incidental  mat- 
ters in  the  discharge  of  his  duties,  the  account  thereof  to  be  verified  by  his  oath 
and  audited  by  ibe  comptroller,  the  objects  and  amounts  beinff  subject  to  the 
approval,  in  writing,  of  the  governor  and  comptroller.  And  such  inspector  shall 
make  full  report  of  his  proceedings,  to  the  legislature,  on  or  before  tne  fifteenth 
day  of  January  of  each  year. 

L.  187  7y  Cbap.  85— An  act  in  relation  to  the  superintendent  of  public 

works. 

Salary  and  mpmutm  i  oath}  bond)  mambers  of  canal  board.  SfiCTION  1.  The  superin- 
tendent of  public  works,  to  be  appointed  by  the  governor,  by  and  with  the  advice 
and  consent  of  the  senate,  shall  receive  a  salary  of  six  thousand  dollars  per  an* 
uum,  together  with  all  traveling  expenses  necessarily  and  actually  incurred,  to  be 
auclited,  allowed  and  paid  monthly  by  the  auditor  of  the  canal  department. 
Before  he  shall  enter  upon  the  duties  of  his  office,  he  shall  take  and  subscribe 
the  con^ititutional  oath  of  office  and  file  the  same  in  the  office  of  the  secretary  of 
state,  and  shall  execute  a  bond  to  the  people  of  this  state,  in  the  penal  sum  of 
fifty  thousand  dollars,  with  two  or  more  substantial  freeholders  of  this  state  as 
sureties,  who  shall,  in  the  aggregate,  justify  in  double  the  amount  of  the  penalty 
of  said  bond,  conditioned  for  the  faithful  discharge  of  the  duties  of  his  office  and 
for  truly  accounting  for  all  moneys  intrust  ""d  to  him  as  such  superintendent, 
which  bond  shall  be  subject  to  the  approval  of  the  auditor,  and  when  so  approved 
shall  be  filed  in  the  office  of  the  auditor,  and  shall  be  renewed  whenever  and  as 
often  as  the  same  shall  be  required  by  the  governor.  And  said  superintendent  of 
public  works,  as  a  member  of  the  canal  board,  shall  be  entitled  to  one  vote  only. 

Aaalatant  superintendents )  salary}  oath}  bond.  §  2.  The  assistant  superintendent 
or  superintendents  to  be  appointed  by  the  superintendent  of  public  works  shall 
each  receive  a  salary  of  three  thousand  dollars  per  annum,  together  with  all 
necessary  traveling  expenses,  to  be  audited,  allowed  and  paid  monthly  by  the 
auditor  of  the  canal  department  by  his  warrant  upon  the  treasurer.  Before  either 
of  them  shall  enter  upon  the  duties  of  his  office  he  shall  take  and  subscribe  the 
consHtutional  oath  of  office,  and  file  the  same  in  the  office  of  the  secretary  of 
state,  and  shall  execute  a  bond  to  the  people  of  this  state,  in  the  penal  sum  of 
twenty  thousand  dollars,  with  two  or  more  substantial  freeholders  of  this  state  as 
sureties,  who  shall  in  the  aggregate  justify  in  double  of  the  amount  of  the  penalty 
of  the  bond,  conditioned  for  the  faithful  discharge  of  the  duties  of  his  office,  and 
for  truly  accounting  for  all  moneys  intrusted  to  him  as  such  assistant  superin- 
tendent, which  bond  shall  be  subject  to  the  approval  of  the  auditor,  and  when  so 
approved  shall  be  filed  in  the  office  of  the  aucutor,  and  shall  be  renewed  whenever 
and  as  often  as  the  same  shall  be  required  by  the  superintendent  of  public  works. 

[The  office  of  supeiintendent  of  public  works  was  craated  by  the  amendment  to  sectioo  3  of 
article  Y  of  the  Constitution,  which  went  into  effect  January  1,  1877.  This  amended  Mec- 
tion  of  the  Constitution  defines  generally  his  duties,  and  fixes  the  tenure  of  his  office, 
the  number  of  assistants  to  be  appointed  by  him,  etc.  His  duties  relate  almost  exclusiyely 
to  the  canals,  and  the  statutes  relating  thereto  will  be  found  in  title  9  of  chapter  9,  pof^i 
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TITLBl. 


CHAPrER  IX. 

OP  THE  FUNDS,  REVENUE,  EXPENDITURES,  AND  PROP- 
ERTY  OF  THE  STATE  ;  AND  THE  ADMINISTRATION 
THEREOF. 

TITLB       I.— Of  the  osbtsral  fitnd,  and  thb  sxpbnditurbs  charob- 

ABLB  THBRBON. 
TITLB       II. — Of  thb  canal  fund,  and  thb  ABMIKIfiTRATIOM  THBBBOF. 

TITLE    UL — Of  thb  litbraturb  fund. 
TITLE    IV. — Of  thb  common  school  fund. 

[Supplementary  Titles. 

TiTLB  4^.— Of  the  United  States  Deposit  Fond. 

TiTLB  4 » .—Of  the  College  Laud  Scrip  Fund. 

TrrLB4^. — Of  other  funds,  and  of  provisions  relathiflr 

to  two  or  more  funds,  to  state  loans,  and 
to  other  matters  connected  with  the  state 
finances.] 

TITLB     V. — Of  thb  public  lands,  and  thb  sufbrintbndbncx  and 

DISPOSITION  THBRBOF. 

TITLE    VI.^-Of  hortqaqbs  to  thb  pboplb  of  this  statb,  and  thb 

FORBCLOSURB  THBRBOF. 

TITLB  VIL — Of  thb  public  buildings  and  brbctions. 
TITLE  VIII. — Of  thb  state  library. 

[Including  other  libraries  belonging  to  the  state.] 
[Supplementary  Title. 
TiTLB  8^. — Of  the  State  Museums  and  Cabinets.] 

TITLE    IX.-^Of  thb  canals. 

TITLB      X. — Of  thb  salt  springs. 

TITLB    XI. — Of  thb  intbrbst  of  thb  statb  in  minbs. 

TITLB  XIL— Of  bschbats. 

TITLE  XIII. — Of  thb  bbcovbrt  of  forfbitbd  bstatbs. 

TITLE  I. 
Cf  the  General  Fund^  and  the  Expenditures  CTuxrgeaNe  thereon. 

8ac.  1.  Designation  and  description  of  the  general  fund. 

2.  Duties  on  pedlers  to  bdong  to  general  fund. 

3.  Fees  of  secretary  of  state,  comptroller  and  surveyoivgeneral,  part  of  general 

fund ;  tariff  d  those  fees. 

4.  Monies  recovered  for  certain  penalties  to  go  to  general  ftind. 

5.  Salaries  of  officers  of  government. 

6.  Salaries,  when  and  how  payable. 

7.  Treasurer  may  retain  his  salary. 
8   and  9.  Pay  of  lieutenant-governor. 

10.  Sums  allowed  for  clerk  hire,  and  how  and  when  paid. 

11.  Furniture,  stationery,  etc.,  of  certain  officers,  to  be  paid  out  of  the  treasury.       [X991 

13.  Blanks,  books,  stationery,  etc.,  and  postage  of  adjutant-general  and  Ju^ge- 

advocate-general. 
18.  Rent  and  taxes  of  governor's  house. 

14.  Incidental  expenses  of  the  governor. 
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TITLE  1.    Sbo.15.  Allowance  to  governor,  to  defray  ezpenses  of  apprehending  criminals. 
•         16.  Additional  ezpenditnreB  chargeable  upon  genend  ftind. 
17.  Deficiency  in  common  school  zond,  how  supplied. 

• 

lienexai  SECTION  I.   The  stoclcs,  debts,  and  other   property   heretofore 

^^^'         known  as  the  general  fund  of  this  state,  shall  continue,  together  with 

the  increase  and  revenue  thereof,  and  the  additions  which  may  be 

made  thereto,  to  be  known  and  denominated  as  the  "  General  Fund." 

[See  Const.,  art  VII,  $  2 1  also  art.  VII,  §  8,  as  amended  in  1854  and  1874.] 

Dutieson        ^  2.  All  monies  paid  into  the  treasury  for  duties  imposed  upon 
pedien.      hawkers,  pedlers,  and  petty  chapmen,  shall  be  deemed  a  part  of 

the  genersd  fund. 
FMsofoer^      ^  3.  The  fees  of  office  which  may  be  received  by  the  secretary 
oeta.^  '      of  state,  the  comptroller,  and  the  surveyor-general,  shall  be  deemed 

a  part  of  the  general  fund.     The  rate  of  such  fees  shall  be  as  follows : 

I.  Fees  of  the  secretary  of  state. 

.  For  entering  a  caveat,  twelve  and  a  half  cents. 

Searching  the  records  in  his  office  for  any  one  year,  twelve  and 
a  half  cents,  and  for  every  other  year  in  which  such  search  is 
actually  made  on  request,  six  cents. 

Copies  of  records,  ten  cents  for  each  folio  containing  one  hundred 
words. 

Recording,  for  every  folio  containing  one  hundred  words,  fifteen 
cents. 

Engrossing  exemplifications  of  records,  for  each  folio  containing 
one  hundred  words,  fifteen  cents. 

Affixing  the  seal  to  exemplifications,  one  dollar. 

Each  certificate  of  the  secretary,  to  be  read  in  a  court  of  justice, 
one  dollar. 

Every  certificate  of  the  secretary,  for  other  purposes,  nineteen 
cents. 

For  every  patent  for  lands,  for  a  single  lot,  the  sum  of  one  dollar; 
for  each  patent  for  more  than  one  and  less  than  four  lots,  the  sum 
of  one  dollar  and  fifty  cents ;  for  each  patent  for  more  th^n  three 
and  less  than  nine  lots,  the  sum  of  two  dollars ;  for  each  patent  for 
•  more  than  eight  lots,  the  sum  of  three  dollars ;  and  for  each  patent 
for  lands  lying  under  water,  five  dollars. 

For  each  license  granted  to  a  pedler,  hawker,  or  petty  chapman, 
two  dollars. 

For  recording  the  depositions  of  resident  aliens,  fifty  cents  each ; 
and  for  a  certified  copy  of  each  deposition,  fifty  cents. 

[2  R.  L.,  29 ;  lb.,  228,  (  2  ;  L.  1825.  427,  §  3.] 

[iMq  2.  Fees  of  the  comptroller. 

Com^poi-  For  opening  a  new  account,  for  part  of  the  consideration  due  on 
any  lot  or  piece  of  land,  or  for  a  discharge  for  any  such  part, 
in  cases  in  which  no  new  account  shall  have  been  opened,  two 
dollars. 

For  a  deed  of  lands  sold  for  taxes,  containing  the  description  of 
only  one  piece,  fifty  cents;  and  for  every  additional  piece  described 
in  the  same  deed,  ten  cents. 

[1  R.  L.,  476,  }  6 ;  L.  1827,  4,  {  5.] 
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TITLE  1. 

3.  Fees  of  the  surveyor-general.* 

For  filing  every  paper,  six  cents.  2SSC?J 

For  all  original  drafts,  twenty-five  cents.  8^ 

For  drawing  all  original  papers,  for  each  folio  of  one  hundred 

i¥ords,  ten  cents ;  for  recording,  when  requisite,  for  each  folio,  ten 

-cents;  and   for  copies   of  all  papers   on   file,  for   each  folio,  ten 

-cents. 

For  every  search,  ten  cents. 

For  copies  of  maps,  such  sum  as  is  usually  charged  for  the  like 

business. 

For  surveys  to  be  performed,  at  the  rate  of  three  dollars  for  the 

surveyor,  per  day,  exclusive  of  the  reasonable  expenses  for  the  hire 

•of  men  and  horses,  and  for  provisions. 

[1  R.  L.,  483,  $  6.] 

§  4.  All  monies  recovered  by  any  public  officer,  for  penalties  or  certain 
forfeitures  given  by  law  to  the  people  of  this  state,  and  not  specially  ^°** 
appropriated  to  any  other  fund,  shall  also  be  deemed  a  part  of  the 
general  fund. 

§  5.  There  shall  be  allowed  to  the  several  officers  of  government,  charg«son 
and  persons  hereinafter  mentioned,  the  following  annual  salaries,  to  mnS?" 
be  paid  quarterly  out  of  any  monies   in  the  treasury  belonging  to  saiariM. 
the  general  fund,  and  not  otherwise  specially  appropriated  by  law, 
that  is  to  say : 

1.  To  the  governor,  four  thousand  dollars;  and  to  his  private 
secretary,  six  hundred  dollars. 

2.  To  the  secretary  of  state,  and  as  superintendent  of  common 
schools,  one  thousand  five  hundred  dollars;  and  to  the  deputy 
secretary,  and  as  clerk  of  the  commissioners  of  the  land-office,  one 
thousand  five  hundred  dollars. 

3.  To  the  comptroller,  two  thousand  five  hundred  dollars ;  and  to 
his  deputy,  one  thousand  five  hundred  dollars. 

4.  To  the  treasurer,  one  thousand  two  hundred  and  fifty  dollars ; 
and  to  the  treasurer's  clerk,  eight  hundred  dollars. 

5.  To  the  attorney-general,  one  thousand  dollars. 

6.  To  the  surveyor-general,  eight  hundred  dollars. 

7.  To  the  chancellor,  and  each   of  the  justices  of  the  supreme 
court,  two  thousand  dollars. 

8.  To  the  chancellor's  clerk,  six  hundred  dollars. 

9.  To  each  of  the  circuit  judges,  one  thousand  two  hundred  and      ^^^ 
fifty  dollars. 

10.  To  the  state  reporter,  and  chancery  reporter,  five  hundred 
dollars  each. 

11.  To  the  commissary-general,  seven  hundred  dollars. 

12.  To  the  adjutant-general,  eight  hundred  dollars. 

13.  To  the  judge-advocate  general,  one  hundred  and  fifty  dollars. 

14.  To  the  state  librarian,  three  hundred  and  fifty  dollars. 

•a  Now  the  ttate  engineer  and  snireyor,  ante,  p.  479. 
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TITLE  1.        15.  To  each  of  the  acting  canal  commissioners,  one  thousand  five 
hundred  dollars.* 

*  [The  foregoing  seclioii  haa  been  entirely  abromied  by  Bubeequent  coiwtitationaL 
amendments  and  legislation.  As  amendea,  so  as  to  indici^  the  expenses  and 
salaries  allowed  by  existing  statutes,  it  should  read  as  follows :  ] 

OhsrgM  on  th*  g«iMnd  ftind.  §  5.  There  shall  be  allowed  to  the  several  officers  of 
government  and  persons  hereinafter  mentioned  the  following  annual  salaries,  to 
be  paid  quarterly  out  of  any  moneys  in  the  treasury  belonging  to  the  general  faiHl 
and  not  otherwise  specially  appropriated  by  law,  that  is  to  say : 

Salary  of  the  govwnoar.  To  the  governor,  ten  thousand  ddlars  and  a  fumiahed 
house. 

[Const.,  art  IV,  $  4.] 

Salary  of  private  aoer^Uiy.  The  salary  of  the  private  secretary  is  hereby  fixed 
at  two  thousand  dollars  per  annum, ^  and  a  further  sum  of  twenty-six  hundred 
dollars  per  annum,  or  so  much  thereof  as  may  be  required,  shall  be  allowed  to  the 
governor  for  the  payment  of  clerks  and  messengers  for  the  executive  department, 
to  be  paid  by  the  treasurer  to  the  governor,  on  the  warrant  of  the  comptroller. 

[L.  1858,  ch.  64,  i  24.] 

Salary  of  seoretaiy  o£  stata.    To  the  secretary  of  state,  five  thousand  dollais,  and 

to  the  deputy-secretary,  and  as  clerk  of  the  commissioners  of  the  land-office,  one 

thousand  live  hundred  dollars. 

[L.  1854,  ch.  399,  }  1,  as  amended  by  L.  1875,  ch.  145.  For  many  years,  the  legislature  has 
annually  appi-opriated  ^,500  for  the  compensation  of  the  deputy-secretary  of  state,  in 
both  capaatiee,  and  for  indexing  the  sesrion  laws,  and  preparing  marginal  notes  thereto.] 

Salary  of  superintendent  of  imbUo  Instraction)  olerk  hire.  To  the  state  superin- 
tendent of  public  instruction,  five  thousand  dollars,  payable  quarterly  by  the  treas- 
urer on  the  warrant  of  the  comptroller ;  and  he  shall  appoint  a  depn^ ;  he  may 
appoint  BO  many  clerks  as  he  may  deem  necessary ;  but  the  compensation  of  such 
clerks  shall  not  exceed  in  the  aggregate  nine  thousand  dollars  in  any  one  year, 
and  shall  be  payable  monthly  by  the  treasurer,  on  the  warrant  of  the  comptioUer 
and  the  certificate  of  the  superintendent. 

[L.  1865,  ch.  555,  }§  2,  4,  5,  as  amended  by  L.  1875,  ch.  567.] 

Salary  of  ooin|»troIler.  To  the  comptroller,  six  thousand  dollars,  and  to  the 
deputy-comptroller  four  thousand  dollars. 

[L.  1875,  ch.  145,  and  L.  1880,  ch.  816.] 

Salary  of  treasurer.    To  the  treasurer  of  this  state,  five  thousand  dollars,  and  to 

the  deputy-treasurer  thirteen  hundred  dollars. 

[L.  1875,  ch.  145,  §  1 ;  and  L.  1841,  ch.  274,  &  7.  For  many  years,  the  legislature  his  annu- 
ally appropriated  |8,5(X)  for  the  salary  of  the  deputy-trea8ui*er. 

Treasurer's  olerk  hire.  There  shall  be  allowed  to  the  treasurer  of  this  state,  in 
the  treasurer's  oflSice,  the  sum  of  one  thousand  nine  hundred  dollars,  annually,  in 
lieu  of  the  present  allowances  for  clerk  hire  in  said  office ;  which  sums  shall  be 
paid  in  the  same  manner  as  the  salaries  in  the  comptroller's  office  are  paid. 

[L.  1839,  ch.  383.] 

Salary  of  attorney-general.  To  the  attorney-general,  five  thousand  dollars,  in- 
stead of  the  compensation,  fees,  and  perquisites  now  allowed  by  law. 

[L.  1847,  ch.  409 ;  L.  1875,  ch.  145.] 

Deputies.  To  each  of  the  deputy  attorneys-general  four  thousand  dollars ;  for 
clerks  in  the  attomey-generars  office  two  thousand  dollars.,  and  for  a  messenger 
one  thousand  dollars  annually. 

[L.  1878,  ch.  40.] 

>  The  snpply  bill  of  187i  appropriated  an  additional  Bum  of  91,000  for  the  compensation  of  this  olDoer» 
and  in  every  snooeeding  year  ttie  legialatnre  lias  regularly  appropriated  99JBO0  for  ma  salary. 
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§  6.  The  salaries  above  specified  shall  be  payable  in  equal  quar-  titlki. 
terly  payments  at  the  treasury,  on  the  first  days  of  January,  April,  wbenpl^. 
July  and  October,  in  every  year,  and  shall  be  computed  as  becoming  ^^*- 
due  to  the  several  officers  above  named,  in  proportion  to  the  times 
for  which  they  shall  hold  their  respective  offices. 

[IR  L.,528,  §1.] 

Dapoty  wigiBMr  and  mnrrtyor.  The  state  engineer  and  surveyor  is  hereby  author- 
ized to  appoint  a  deputy,  who  may  perform  any  of  the  duties  of  state  engineer 
and  surveyor,  except  as  commissioner,  trustee,  or  member  of  any  boajd,  and  who 
shall  receive  for  his  services  a  salary  at  the  rate  of  two  thousand  dollars  per  annum* 

[L.  1857,  ch.  638,  }  8 ;  L.  1858,  eh.  209,  $  1.  The  salary  of  the  state  engineer  and  surveyor  is 
•xprraaly  charged  on  tha  canal  &nd.    See  pott.  ] 

Judges  q£  the  oourt  q£  iqnMak.  From  and  after  the  first  Monday  of  July  next 
ihe  salary  of  the  chief  judge  of  the  court  of  appeals  shall  be  seven  thousand  five 
hundred  dollars,  and  the  salary  of  the  associate  judges  of  said  court  shall  be  seven 
tiiousand  dollars. 

LL.  1870,  ch.  908,  {  8,  as  modified  by  L.  1871,  ch.  718.] 

Bspenses  of  JudgMi  of  court  of  appeals.  The  chief  judge  and  associate  judges  of 
the  court  of  appeals  shall  each  receive  the  sum  of  two  thousand  dollars,  annually, 
from  the  time  they  entered  upon  the  duties  of  fheir  offices,  respectiy ely,  in  lieu 
of  expenses  now  allowed  by  law. 

[L.  1870,  ch.  203,  {  8,  as  modified  by  L.  1871,  ch.  718.] 

Salaries  of  supreme  court  Jnstloas  )  per  diem  aUowances  during  session  of  court.  The 
justices  of  the  supreme  court  shall  receive  an  annual  comx)ensatiou  of  six  thou- 
sand dollars  each,  payable  quarterly,  in  lieu  of  all  other  compensation,  except  that 
they  shall  receive,  in  addition  to  such  stated  salaries,  a  per  diem  allowance  of 
five  dollars  per  day  for  their  reasonable  expenses  when  absent  from  their  homes 
and  engaged  in  holding  any  general  or  special  term,  circuit  court,  or  court  of  oyer 
and  terminer,  or  in  attending  any  convention,  as  hereinafter  provided,  to  revise 
the  rules  of  said  c-ourt. 

[L.  1870,  ch.  408,  as  amended  by  L.  1871,  ch.  718,  and  L.  1872,  ch.  641  ] 

Zb^enses  of  Justices  of  Buprame  court  The  said  justices  of  the  supreme  court, 
except  in  the  first  judicial  district,  shall  each  receive  the  sum  of  twelve  hundred 
dollars,  annually,  from  the  first  day  of  January,  eighteen  hundred  and  seventy- 
two,  in  lieu  of  and  in  full  of  all  expenses  now  allowed  by  law.  This  subdivision 
shall  not  increase  the  pay  of  any  judge  except  the  justices  of  the  supreme  court. 

[L.  1870,  ch.  408,  as  amended  by  L.  1871,  ch.  718,  and  L.  1872,  ch.  541.] 
Payments  by  comptroUer  to  Justices  of  supreme  court  of  second  district  legalised. 
All  payments  heretofore  made  by  the  comptroller  of  the  state  to  justices  <^  the 
supreme  court  of  the  second  judicial  district  out  of  moneys  received  by  him  under 
and  pursuant  to  the  provisions  of  an  act  of  the  legislature,  entitled  *' An  act  au- 
thorizing the  supervisors  of  the  several  counties  in  the  second  judicial  district,  not 
including  the  county  of  Kings,  to  appropriate  and  pay  compensation  to  justices  of 
the  supreme  court  and  to  stenographers  of  said  court,'*  passed  May  nine,  eighteen 
hundred  and  sixty-eight,  are  hereby  declared  to  be  in  all  things  legal  and  valid. 

[L.  1873,  ch.7S5,}  1*1 

Oomptronar  to  make  further  paymento  to  said  justices.    The     said     comptroller    is 

hereW  authorized  and  directed  to  pay  to  the  justices  of  the  supreme  court,  re- 
ferred to  in  the  aforesaid  act,  and  in  the  manner  therein  specifieo,  all  the  moneys 
heretofore  received  by  him  fbr  said  justices,  under  the  provisions  of  said  act,  and 
now  remaining  unpaid  to  said  justices,  and  also  all  moneys  which  may  heritor 
be  received  for  them  by  him,  under  the  provisions  of  such  act ;  the  said  moneys 
are  hereby  appropriated  to  the  above  purposes. 

[L.  1873,  ch.  765,  {  3.] 
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TITLE  1.  §  7,  The  sums  which  shall,  from  time  to  time,  become  due  to  the 
ib.,treM-  treasurer,  for  his  salary,  may  be  retained  by  him  in  quarterly  pay- 
'^'^         ments,  on  the  warrant  of  the  comptroller. 

[1  R.  L.,  528,  i  1.] 

A110WM106       §  8.  There  shall  be  allowed  and  paid  to  the  lieutenant-governor 
am-goy-      SIX  dollars  for  every  day  s  attendance  as  president  of  the  senate,  or 
*™®'*        president  of  the  court  for  the  trial  of  impeachments  and  the  correc- 
tion of  errors ;  or  as  commissioner  of  the  canal  fund,  or  land-office; 


The  daily  compensation  mentioned  in  section  two  of  chapter  five  hundred 
and  seventy-five  of  the  laws  of  eighteen  hundred  and  fifty-five  shall,  from  and 
after  the  first  day  of  January,  eighteen  hundred  and  seventy-four,  be  paid  to 
each  justice  of  the  supreme  court  not  residiug  in  the  first  judicial  district  of 
this  state,  sitting  in  and  acting  as  a  member  of  the  general  term  of  the  first 
judicial  department,  for  each  day  necessarily  devoted  to  the  examination  and 
decision  of  cases  heard  by  such  court,  while  he  may  be  a  member  thereof,  as  well 
as  for  the  time  said  justice  shall  be  a  member  of  such  court. 

[L.  1875,  ch.  414.    The  Btim  is  ten  dollars.] 

Fms  of  offlom,  how  paid.  The  fees  of  criers,  sheriffs,  constables  and  police  officers 
for  attending  general  terms,  and  all  expenses  incurredby  sherifis  under  and  pur- 
suant to  the  preceding  section  of  this  act,  shall  be  audited  by  the  comptroller  and 
be  paid  out  of  the  treasury  of  the  state. 

L.  1870,  ch.  408. 

Stata  raportar.  For  the  state  reporter,  for  salary,  pursuant  to  chapter  six 
hundred  and  ninety-eight  of  the  laws  of  eighteen  hundred  and  sixty-nine,  and 
chapter  seven  hundred  and  eighteen  of  the  laws  of  eighteen  hundred  and 
sevenfy-one,  five  thousand  dollars,  which  shall  be  his  annual  salary  from  and 
after  February  fourteen,  eighteen  hundred  and  seventy-two,  and  for  clerical  help 
to  the  state  reporter,  two  thousand  dollars. 

[L.  1872,  ch.  541.] 

dark  of  tha  oourt  ei  appaals.  For  the  clerk  of  the  court  of  appeals,  for 
salary,  five  thousand  dollars,  which  is  hereby  fixed  as  his  annual  salary  firom  tiie 
date  of  his  appointment. 

[L.  1871,  ch.  718.] 

Dapoty  olark.  For  the  deputy  clerk  of  the  court  of  appeals,  for  salary,  two 
thousand  doUarSi  which  is  hereby  declared  to  be  the  salary  of  said  officer. 

[L.  1871,  ch.  718.] 

Salary  of  orlar|  attandanta  to  raoahra  par  dlam  aUowanoa.  From  and  after  the 
passage  of  this  act,  the  crier  of  the  court  of  appeals  shall  receive  an  annual 
salary  of  fifteen  hundred  dollars,  to  be  paid  monthly,  and  the  comptroller  is 
hereby  directed  to  draw  his  warrant  upon  the  treasurer  therefor;  and  the 
attendants  of  said  court  shall  each  receive  five  dollars  for  each  and  every  day  of 
their  attendance  on  said  court,  to  be  paid,  upon  the  certificate  of  the  clerk  of  said 
court  of  the  number  of  days  attendancOi  by  the  comptroller  upon  the  presentation 
of  such  certificate. 

[L.  1871,  ch.  238.] 

lAbnaiui,  The  aggregate  annual  appropriation  of  one  thousand  eight  hundred 
and  fifty  dollars  for  the  salaries  of  librarian,  assistant  librarian  and  messenger,  is 
hereby  continued,  said  salaries  to  commence  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  forty-nine. 

[L.  1858,  ch.  209  }  1 ;  L.  1849,  ch.  401,  $2.] 
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"but  he  shall  not  be  entitled  to  compensation  as  such  commissioner,  ^^^lbl 
for  attending  any  meeting  of  the  canal  board,  or  the  land-office,  held 
•during  the  session  of  the  senate,  or  of  the  court  for  the  trial  of 
impeachments  and  correction  of  errors. 

[Abrogated  by  Const.,  art.  IV,  §  8.] 

§  9.  The  like  compensation  shall  be  allowed  to  the  lieutenant-  ^* 
governor  for  every  twenty  miles  travelling,  in  going  to  and  returning 
irom  the  place  of  meeting,  in  the  discharge  of  such  duties. 

[The  same.] 

§  10.  There  shall  be  annually  allowed  to  the  several  officers  here-  CTerk  hke 
inafter  named,  such  sum  as  shall  be  actually  and  necessarily  expended  oooers. 
in  their  respective  offices  for  clerk  hire,  not  exceeding  the  sums 
Jbereinafter  named,  to  be  paid  quarterly,  in  the  same  manner  that 
the  salaries  of  the  respective  officers  are  paid. 

1.  To  the  secretary  of  state,  eight  hundred  dollars. 

2.  To  the  comptroller,  not  exceeding  six  thousand  dollars,  to  be 
drawn  for  by  him  in  case  he  finds  it  necessary ;  and  he  shall  report 
to  the  legislature,  each  year,  the  names  of  the  clerks  employed  by 
him,  and  the  amount  paid  to  each. 

3.  To  the  treasurer,  two  hundred  and  fifty  dollars. 

4.  To  the  attorney-general,  six  hundred  dollars. 


Saperintandent  of  pablio  workik  To  the  superintendent  of  public  works  six  thou- 
sand dollars  and  his  traveling  expenses,  to  each  of  the  assistant  superintendents 
of  public  works  three  thousand  dollars  and  his  traveling  expenses. 

[L.  1877,  eh.  85 ;  in  ch.  8.  ante.] . 

SuperintMident  of  lUte  priaons.  For  the  superintendent  of  state  prisons,  for  sal- 
ary, six  thousand  dollars ;  for  his  traveling  expenses  and  clerk  hire,  not  exceed- 
ing one  thousand  dollars  each. 

[L.  1877,  ch.  24,  in  ch.  8,  aiUe,] 

liiflpeotor  of  pablio  works.  For  the  inspector  of  public  works,  for  salary,  five 
thousand  dollars,  besides  his  eicpenses. 

[L.  1876,  ch.  227,  in  ch.  8.] 

Ohargw  on  ihm  oanal  loiuL   Auditor.    The  auditor  of  the  canal  department  shall 
%    %    %    receive  an  annual  salary  of  five  thousand  dollars,  to  be  paid  monthly 
eut  of  the  canal  fund. 

[L.  1861,  ch.  177,  J  4  5  L.  1876,  ch.  146.] 

State  imgltMim'  and  surveyor.  To  the  state  engineer  and  surveyor,  five  thousand 
dollars,  to  be  paid  out  of  the  canal  fund. 

[L.  1875,  ch.  145.] 

Oanal  appraisars ;  olark  hiro.  For  the  canal  appraisers,  *  *  •  *  Mhe  salary  of 
said  officers  is  hereby  fixed  at  five  thousand  dollars  each,  in  full  of  all  compensa- 
tion for  their  services ;  and  for  clerk  hire  in  the  office  of  the  canal  appraisers,  in 
addition  to  the  amount  now  allowed  by  law,  the  sum  of  four  thousand  dollars,  or 
80  much  thereof  as  may  be  found  necessary,  to  be  paid  by  the  auditor  of  the  canal 
department,  ou  the  certificate  of  the  chairman  of  the  board  of  canal  appraisers. 

[L.  1848,  ch.  813 ;  L.  1872,  ch.  733.  The  *'  amount  now  allowed  by  law  "  ia  eight  hundi^ed  dol- 
lars ;  in  addition  to  which  the  appraisers  are  entitled  to  *'  such  reasonable  sum  as  shidl 
be  necessary,  for  stationery  to  be  used  by  them  in  the  duties  of  their  office.**  L.  1839, 
ch.  333,  as  modified  by  L.  1851,  ch.  81.] 
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^MLBL       J.  To  the  surveyor-general,  five  hundred  and  fifty  dollars. 
[i9tj         6.  To  the  adjutant-general,  two  hundred  dollars. 

[Abrogated ;  see  note.  The  approprUtions  for  clerk  hire,  etc.,  in  the  (fifTereat  stale 
offices  are  made  each  year,  without  reference  to  the  soma  fixed  by  statate.] 

laoideiiud  §  II.  The  expenses  of  the  necessary  furniture,  stationery,  fire- 
wood, book-binding,  printing  and  postage  for  the  offices  of  the  sec- 
retary of  state,  the  comptroller,  the  treasurer,  and  the  surveyor- 
general,  shall  be  paid  out  of  the  treasury.  An  account  of  the  items 
of  such  expenses  shall  be  annexed  to  each  warrant  to  be  drawn 
therefor. 

[Compiled  from  statutes  in  force  in  8epi.»  1827.] 

§  12.  The  expenses  of  all  necessary  blanks,  blank  books  and  stah 
tionery,  in  the  office  of  the  adjutant-general,  and  of  postage  on  offi- 
cial letters  received  by  the  adjutant-general  and  judge-advocate- 
general,  shall  be  paid  out  of  the  treasury. 

[CkimpUed  from  statutes  in  torcA  in  Sept.,  1827.] 

§  13.  The  rent  and  taxes  of  the  house  occupied  by  the  governor 
of  this  state,  as  a  residence,  shall  be  paid,  from  time  to  time,  as  the 
same  shall  become  due,  out  of  the  treasury. 

[Compiled  from  statutes  in  Ibroe  in  Sept.,  1827.] 

§  14.  There  shall  be  annually  paid  out  of  the  treasury,  to  the 
governor,  a  sum  not  exceeding  seven  hundred  and  fifty  dollars,  to 
defray  the  incidental  expenses  of  administering  the  government  of 
this  state ;  and  he  shall  account  with  the  comptroller  for  the  expendi- 
ture thereof 

[Compiled  from  statutes  in  force  in  Sept.,  1827.] 

§  15.  There  shall  also  be  annually  paid  out  of  the  treasury  to 
the  governor,  a  sum  not  exceeding  two  thousand  dollars  in  the 
whole  to  defray  such  expenses  as  may  from  time  to  time,  in  his 
opinion,  be  necessarily  incurred  in  the  apprehension  of  crim- 
inals, and  he  shall  account  to  the  comptroller  for  the  expenditure 
thereof 

[L.  1818»  241.] 

§  16.  In  addition  to  the  salaries  and  contingent  expenses  above 
mentioned,  the  following  expenditures  shall  be  chargeable  on,  and 
from  time  to  time  be  paid  out  of,  the  general  fund. 

1.  The  compensation  of  the  members  and  officers  of  the  legisla« 
ture,  including  the  contingent  expenses  of  both  houses. 

2.  The  compensation  of  the  members  of  the  court  for  the  trial 
of  impeachments  and  the  correction  of  errors,  including  the  con* 
tingent  'expenses  of  such  court. 

[Modiaed  by  Const.,  art.  VI,  and  L.  1847,  ch.  280.] 

3.  The  monies  required  for  the  support  of  state  prisons. 

4.  The  annuities  payable  to  Indians,  and  all  expenses  relating  to 
Indian  affairs. 

5.  The  compensation  of  sheriffs  for  services  not  chargeable  to  the 
counties. 

6.  The  expenses  of  all  printing  done  for  the  state. 

7.  The  compensation  of  brigade  inspectors,  and  the  expenses  of 
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the  conuniasaiys  department,  and  all  other  expenses  connected  vdth  TinjBt. 
the  militia  and  the  public  defence.  -==■ 

8.  All  monies  directed  by  law  to  be  paid  out  of  the  treasury,  and      [im] 
not  specially  charged  on  any  other  fund. 

§  1 7.  Whenever  the    revenue  of  the  common  school  fund,  shall  ib. 
be  insufficient  to  satisfy  the  annual  appropriation  of  one  hundred 
thousand  dollars,  the  deficiency  shall  be  supplied  and  paid  from 
the  general  fund. 

[L.  1826,  865,  {  4.] 

li.  I8469  Chap.  147  —An  act  to  defray  the  es^enses  incurred  in  the  appre- 
hension of  certain  criminals. 

R.  a  aniMidad.  §  1.  The  provisions  of  section  eighteen'  of  the  first  title  of  chap* 
ter  nine,  part  first  of  the  Revised  Statutes,  in  relation  to  the  general  fund 
and  the  expenditures  chargeable  thereon,  shall  be  deemed  to  apply  to  all  cases 
in  which,  for  ofienses  against  the  criminal  laws  of  this  state,  persons  charged 
therewith,  have  been  or  shall  be  apprehended  or  legally  pursued  under  the  pro- 
vieiona  of  article  tenth  of  the  treaty  of  the  United  States  of  America,  and  the 
Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  concluded  And 
signed  by  their  plenipotentiaries  at  Washington,  on  the  ninth  day  of  August,  one 
thousand  eiifht  hundred  and  forty-two,  entitled  a  treaty  to  settle  and  define  the 
boundaries  between  the  territories  of  the  United  States,  and  the  possessions  of 
her  Britannic  mi^esty  in  North  America,  for  the  final  suppression  of  the  African 
slave  trade,  and  for  the  giving  up  of  criminals  fugitive  mm  justice  in  certain 


TITLE  IL 

Of  au  Canal  Fund,  tmd  the  AdrnMUratM^  tkmtqf. 

Sbol  1.  Designalioa  and  description  of  the  canal  fund. 

8  and  8.  Certain  parts  of  the  fund  inviolably  appropriated*  efeiVt  not  to  be  diverted 
until  payment  of  money  borrowed  to  <:omplete  certain  caaab. 

4.  Tnnd,  by  whom  superintended. 

5.  Duties  of  commissioners  of  canal  fvaad, 

6.  Advances  for  repairs. 

7  and  8.  Surplus  revenues  of  the  fund,  how  to  be  invested. 

9.  Oommissionersy  when  authorised  to  borrow  money,  to  cive  nottoe* 

10.  Commissioners  may  indemnify  persons  in  employ  of  uie  stakes  uodar  canal 

laws,  for  judgments  recovered  against  them«  etc. 

11.  To  in<^uire  into  drcnmstanoes  before  any  such  claim  is  aEowod. 

ld«  Commissioners  may  direct  attorney-general  or  employ  connael»  to  defend  er 

prosecute  suits  brought  under  canal  laws. 
18.  Charges  on  the  canal  fbnd  enumerated. 

[Hie  statutes  relating  to  the  powers  and  duties  of  the  canal  comndaslonen,  com- 
pneed  in  title  9  of  this  chapter  and  supplementaiy  acts,  contain  various  matters  eon- 
nected  with  the  subject  of  this  title.] 

Section  i  .  The  canal  fund  shall  continue  to  consist  of  the  follow-  Canalfiuui. 
ing  property: 

1.  Lands  granted  for  the  construction  of  the  canals,  by  the  state, 
by  companies,  or  by  individuals,  and  remaining  unsold. 

2.  Debts  due  for  such  portions  of  said  lands,  as  have  heretofore 
been  sold. 

>  See.  U  is  intended.    It  wm  nnmbered  18  in  the  M  edition,  B.  8. 
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iTi'jjfi  8.  j^  'Yhe  tolls  and  commutation  monies,  imposed  on  and  collected 
from  such  navigable  communications  belonging  to  the  state,  as  now 
are  or  hereafter  shall  be  made  and  completed. 

4.  Duties  on  the  manufacture  of  all  salt,  as  established  by  the  act 
of  the  fifteenth  of  April,  one  thousand  eight  hundred  and  seventeen. 

5.  Proceeds  of  all  duties  on  goods  sold  at  auction,  excepting  there*- 
from  the  annual  sum  of  thirty-three  thousand  five  hundred  dollars, 
otherwise  appropriated  by  the  said  act. 

6.  All  monies  received  for  the  sale  or  use  of  the  surplus  waters  of 
any  canal  belonging  to  this  state ;  and, 

7.  All  monies  recovered  in  suits  for  penalties  or  damages,  institu- 
ted under  the  canal  laws. 

[Subd.  4  and  6  abrogated  by  the  amendments  to  the  Constitatikm  of  1832,  made  in 
1835.] 

^1^  $  2.  Such  parts  of  the  said  fund  as  are  designated  in  the  tenth 

pledged,  section  of  the  seventh  article  of  the  Constitution  of  this  state,'  are 
to  be  and  remain  inviolably  appropriated  and  applied  to  the  comple- 
tion of  the  navigable  communications  specified  in  that  section,  and 
[iM]  to  the  payment  of  the  interest,  and  the  reimbursement  of  the  capital 
of  the  money  borrowed  to  make  and  complete  the  same.  And  rates 
of  toll  not  less  than  those  agreed  to  by  the  canal  commissioners, 
and  set  forth  in  their  report  to  the  legislature  of  the  twelfth  of  March, 
one  thousand  eight  hundred  and  twenty-one,  are  to  be  imposed  on 
and  collected  from  all  parts  of  such  navigable  communications. 

[The  last  sentence  abrogated.    See  L.  1851,  ch.  485,  $  11.] 

^  §  3.  Neither  such  rates  of  toll,  nor  the  duties  on  the  manufacture 

of  salt,  nor  the  duties  on  goods  sold  at  auction,  can  be  reduced  or 
diverted  at  any  time,  before  the  full  and  complete  payment  of  the 
principal  and  interest  of  the  money  borrowed  as  aforesaid. 

[Abrogated  as  stated  in  note  to  last  section.] 

^Jg*Jj  ^      §  4.  The  canal  fund  shall  continue  to  be  superintended  and  man- 

theftmd.     aged  by  the  commissioners  of  the  canal  fund,  a  majority  of  whom, 

including  the  comptroller,  shall  be  a  quorum  for  the  transaction  of 

business ;  but  the  care  and  disposition  of  all  lands  belonging  to  the 

canal  fund,  shall  be  vested  in  the  commissioners  of  t^e  land-ofHce. 

[L.  1817,  301,  {  1.] 

25^  §  5-  It  shall  be  the  duty  of  the  commissioners  of  the  canal  fund, 

to  manage,  to  the  best  advantage,  all  things  belonging  to  that  fund ; 
to  recommend  from  time  to  time  to  the  legislature,  the  adoption  of 
such  measures  as  may  be  thought  proper  by  them  for  the  improve- 
ment of  the  fund ;  and  to  report  to  the  legislature,  at  the  opening  of 
every  session  thereof,  the  state  of  the  fund. 
[L.  1817,  801,  §  1.] 

tor  wi'jSb.  ^  ^'  '^^  commissioners  shall  advance  to  each  of  the  superintend- 
ents of  canal  repairs,  such  sums  as  in  their  opinion  shall  be  required 
in  the  execution  of  their  duties,  not  exceeding  at  any  one  time,  five 
thousand  dollars. 

[L    1827,  223,  J  13.] 
1  The  reference  is  to  the  Constttation  of  18tt,  now  abrogated. 
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§  7.  The  commissioners  of  the  canal  fund  shall,  from  time  to  time,   title  2. 
apply  the  surplus  revenues  of  the  canal  fund,  after  paying  the  inter-  AppUoa- 
est  of  the  canal  debt,  to  the  purchase  of  canal  stock  of  this  state,  if  puurenS^' 
in  their   opinion  such  stock  can  be  purchased  upon  advantageous  *''*• 
terms.     And  the  certificates  of  stock  so  purchased  shall  be  can- 
celled. 

[L.  1826,  861,  K  21  and  22.] 

§  8.  Whenever  the  commissioners  shall  be  unable  to  purchase  ib 
canal  stock  upon  terms  by  them  deemed  advantageous  to  the  state, 
they  may  invest  such  surplus  revenues  in  the  public  stocks  of  the 
United  States,  or  any  public  stock  created  by  the  corporation  of  the 
city  of  New  York  or  Albany,  and  from  time  to  time  may  re-invest 
the  interest  or  dividends  upon  such  investments,  as  part  of  such  sur- 
plus revenues. 

[L.  1826,  861,  {  23.    Qu.,  whether  this  is  not  abrogated  by  L.  1861,  ch.  485.] 

§  9.  Whenever  the  commissioners  of  the  cana  Ifund  shall  be  au-  Kotioefbr 
thorized  to  borrow  money  upon  the  credit  of  the  state,  they  shall,  ^^1^5] 
previous  to  any  loan  to  be  made  by  them,  give  notice  that  sealed 
.proposals  will  be  received  to  a  given  day,  and  until  a  certain  hour 
of  such  day,  to  be  named  in  the  notice ;  which  notice  shall  be  pub- 
lished in  two  newspapers,  in  each  of  the  cities  of  New  York  and  Al- 
bany, and  continued  for  two  weeks  daily  in  the  New  York  papers, 
and  at  least  twice  a  week  in  the  Albany  papers.  And  the  proposals 
received  by  them  shall  not  be  opened,  until  the  hour  specified  in 
such  notice. 

[L.  1821,  26,  $  7.] 

§  ID.  The  commissioners  of  the  canal  fund  shall  have  power  to  ^^^^^ 
allow  all  claims  for  monies  paid  by  the  canal  commissioners,  or  any  aiiow  wr- 
one  of  them,  or  by  an  engineer  or  agent  in  their  employment,  or 
by  any  superintendent  or  toll  collector,  for  judgments  recovered 
against  them  or  either  of  them,  in  any  suit  instituted  for  any  act 
done  by  them,  under  the  canal  laws  of  this  state,  or  for  costs 
and  expenses  incurred  in  any  such  suit,  or  in  any  suit  instituted  by 
them  or  either  of  them,  under  such  laws. 

[L.  1827,  222,  {  8.] 

611.  The  commissioners  of  the  canal  fund,  before  they  shall 
allow  any  such  claim,  shall  examine  into  the  circumstances  under  ings. 
which  such  costs  shall  have  been  incurred,  or  judgments  recovered ; 
and  shall  allow  such  claim,  or  such  part  thereof  as  they  shall  deem 
to  be  reasonable,  if  they  shall  be  satisfied  that  such  commissioners, 
or  other  officers  making  such  claims,  have  been  subjected  to  such 
costs,  expenses  or  judgments,  while  acting  in  good  faith  in  the  dis- 
charge of  their  duly,  under  any  law  of  this  state. 

[L.  1827,  222,  §  8.] 

§  12.  The  commissioners  of  the  canal  fund  shall   have  power,  in  to  defend 
their  discretion,  to  direct  the  attorney-general,  or  to  employ  other  •'*^**- 
counsel,  to  take  all  necessary  steps  in  defending  the  interest  of  the 
8tate,  in  all  suits  and  proceedings  before  the  supreme  court,  or  any 
other  court,  which  may  arise  under  the  laws  respecting  the  canals, 
or  from  the  appraisement  of  damages  thereon.  ^ 

[L.  1827,  222,  {  9.] 
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Tm.E<.  §  13.  All  monies  expended  in  the  constraction,  reparation  or  im- 
chargMon  provement  of  the  canals  now  authorised  by  law,  or  allowed  or  ex* 
tod!**^  pended  by  th:  commissioners  of  the  canal  fund  under  this  title;  or 
expended  by  the  commissioners  of  the  canal  fund,  the  canal  com- 
missioners, or  other  officers  or  agents  employed  on  such  canals,  pur- 
suant to  any  law  of  this  state,  together  with  the  compensation  to  such 
officers  respectively  (including  the  salaries  of  the  canal  commission- 
ers), shall  be  charged  to  the  canal  fund;  and  the  comptroller  shall 
also  charge  to  the  canal  fund,  from  time  to  time,  so  much  for  the 
services  of  the  clerks  in  his  office,  devoted  to  the  accounts  and 
revenues  of  the  canals,  as  in  his  opinion  shall  be  just  and  proper. 

[L.  1827,  4,  (  8.] 


Jj.  1831,  Chap.  286^ An  act  for  the  improTement  of  the  canal  ftuid. 

Dapoitt  of  feads.  Section  1.  The  commissioners  of  the  canal  fund  may  depont 
the  monies  belonging  to  the  said  fund  with  any  safe  inoorporated  monied  insti- 
tutions or  banldng  asssociatiottfl,  in  this  state,  and  may  make  snch  oontracts  with 
such  institutions  for  the  interest  on  and  duration  of  such  deposits  as  shall  be  most 
promotive  of  the  interests  of  said  fimd.  [Thu9  amended  by  2#.  1852,  ck.  370,  m6. 
fiom.,  ''9eaUm  l^  cf  ch.9  cf  tU.2  qf  parti,  of  the  R.  ^.'*] 

Report  of  MUM.  §  2.  The  said  oommissionen  shall,  in  their  annual  report  to  the 
legislature,  specify  the  institutions  holding  all  such  deposits,  the  amount  of  each, 
and  the  rate  of  interest  paid  thereupon. 


li.  1887,  Chap.  451  —  An  act  in  relation  the  canals. 

Siyrlntwidmiti*  estiiiiatat.  §  7.  Before  any  advance  of  money  shall  be  made  to 
a  superintendent  of  canal  repairs  by  the  commissioneTs  of  the  canal  fund,  he  shall 
make  out  a  detailed  statement,  in  such  form  as  the  s»d  commissioners  shall  pre- 
scribe, of  the  several  anticipated  objects  of  expenditure  on  the  line  of  canal  uder 
his  charge. 

Id.  §  8.  If  the  said  estimate  diall  be  filed  in  the  office  of  the  comptroller, 
vdth  the  certificate  thereon  of  the  acting  canal  commisdoner,  stating  that  in  his 
opinion,  the  whole  amount,  or  if  less  than  the  whole  amonnt,  what  portion  of  the 
said  estimate  should  be  advanced,  the  commissioners  of  the  canal  fund  may 
make  advances  on  the  same,  in  such  sums,  and  as  often  a§  they  may  deem  neces- 
sary; provided  such  advances  shall  not  exceed  the  amount  certified  by  the 
commissioner. 

[For  the  remainder  of  thia  act,  aee  statotee  following  art.  9,  pogtj  of  tit.  9  of  this  chap.  (9). 


li.  1848,  Chap.  215— An  act  in  relation  to  the  flinds  appropriated  for  the 

canals. 

Provision  In  oaae  of  QnaTaOablefundi.  Sbction  1.  If  any  of  the  stocks  or  unavail- 
able funds  that  have  been  appropriated  towards  the  completion  or  improvement 
of  any  of  the  canals,  shall  be  unavailable  to  meet  the  contracts  now  made,  or  that 
may  hereafter  be  made  upon  the  faith  of  such  appropriations,  it  shall  be  lawful 
for  the  commissioners  of  liie  canal  fund  to  borrow  upon  the  ci^ddit  of  sn^  stocks 
and  unavailable  funds,  at  a  rate  of  interest  not  exceeding  seven  per  centum  per 
annum,  an  amount  not  exceeding  the  nominal  amount  thereof,  to  be  repaid  mna 
the  avails  of  such  stocks  or  unavailable  funds,  and  pledging  the  faith  of  the  state 
to  make  good  any  deficiency  remaining  thereou ;  and  the  comptroller  is  hereby 
authorized  to  issue  stock  therefor,  in  the  same  manner  as  is  provided  by  law  for 
the  issue  of  stock  in  other  cases.    [Thus  amended  by  L.  1849,  ch.  230.] 
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lu  1953»Cliap«  36— An  act  to  provide  for  certain  expenses  charipeable 

upon  tne  canal  ftind. 

BxpcnflM  of  oania  dsportment,  hcywpaid.  Bbctiok  1.  The  expenses  of  the  neces- 
sary fcumiturey  books,  bookbinding,  blanks,  printing,  except  suck  printing  as  is 
provided  for  by  the  act  entitled  ^*  An  act  to  proviae  for  the  public  printing," 
passed  March  ftfth,  eighteen  hundred  forty-six,  postage,  express  transportation, 
nght,  and  all  other  necessary  incidental  expenses  of  the  canal  department,  shall 
be  paid  by  the  treasurer,  on  the  warrant  of  the  auditor  of  the  casial  department, 
out  of  any  canal  funds  in  the  treasury. 

Pay  of  oanal  offioen.  §  2.  The  compensation  of  collectors  of  canal  tolls  and 
weigh  masters,  the  pay  of  their  clerks  and  assistants,  their  office  rent  and  neces- 
sary office  expenses,  such  as  shall  be  fixed  and  allowed  by  the  canal  boards  and 
the  compensation  of  inspectors  of  boats  and  their  cargoes,  or  such  portions  of 
compensation  and  expenses  as  are  not  paid  directly  by  the  odUeotors  of  tolls, 
shall  be  paid  by  the  treasurer,  on  the  warrant  of  the  auditor  of  the  canal  depart- 
ment, out  of  any  canal  funds  in  the  treasury. 

PenaltiM  xemlttod  and  tcdls  nfimded,  how  paid.  §  8.  Penalties  remitted  b^  the 
canal  board  and  tolls  refunded,  if  not  paid  by  a  collector  of  tolls,  may  be  paid  by 
the  treasurer,  on  the  warrant  of  the  auditor  of  the  canal  department,  out  of  any 
€aaal  funds  in  the  treasury . 


TITLE  III.  ™^^' 

C19S1 

0/  ths  LUerahire  Fund. 

Sao.  1.  Derijpmtioiiofibe  ftind. 

9.  Capital  of  lilwatiire  Amd,  how  to  he  invested. 

Section  i.  That  portion  of  the  funds  of  this  state,  heretofore  J^J**"^ 
known  and  distinguished  as  the  "  Literature  Fund,*'  shall  continue 
to  be  known  and  distinguished  by  that  name. 

[L.  1827,  287,  {  8.    Bee  Const.,  art.  IX,  }  1.] 

§  2.  Whenever  any  money  belonging  to  the  capital  of  the  litera-  FrinoiiMa 
ture  fund,  shall  be  paid  into  the  treasury,  the  comptroller  shall  in-  rested.' 
vest  the  same  in  such  of  the  public  stocks,  or  subscribe  the  same  to 
such  of  the  public  loans  of  this  state,  as  the  regents  of  the  university 
shall  deem  most  advantageous. 

{L,  1882,  cA.  8,  (  1.  The  regents  of  the  university  shall,  within  sixty  days  after  the 
paaaa^  of  thiF  act>  traiiusfer  to  the  comptroller  all  the  stockt  money,  secnrities 
and  property  helonging*  to  the  literature  fund,  in  their  possesBion  or  under 
their  control.) 


TITLE  IV. 

Of  the  Common  School  Fund, 

Sac.  1.  Dericnationand  description  of  the  fund. 

2.  Homes  to  be  annually  distributed  as  the  revenue  of  the  common  school  ftmd. 

3.  When,  how,  and  to  whom  such  monies  payable. 

4.  Capital  of  the  school  fund,  how  to  be  invested. 

6.  Duty  of  public  araits  to  receive  such  investments,  and  upon  what  terms. 
6.  Care  of  lands  banging'  to  school  fund,  vested  in  commissioners  of  land-offioe. 
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tionoflts 


When  pay- 
able. 


TiTLBi.  Section  i.  The  proceeds  of  all  lands  which  belonged  to  the  state 
Common  on  the  first  day  of  January  in  the  year  one  thousand  eight  hundred  and 
fSSu^  twenty-three  (except  such  parts  thereof  as  may  have  been  or  may 
be  reserved  or  appropriated  to  public  use  or  ceded  to  the  United 
States),  together  with  the  fund  denominated  the  common  school 
fund,  are  to  be  and  remain  a  perpetual  fund,  the  interest  of  which  is 
to  be  inviolably  appropriated  and  applied  to  the  support  of  common 
schools  throughout  this  state. 

[See  Const.,  art.  IX,  }  1.] 

§  2.  There  shall  be  annually  distributed  as  the  revenue  of  the 
common  school  fund,  and  according  to  the  apportionment  of  the 
superintendent  of  common  schools,  then  in  force,  the  sum  of  one 
hundred  thousand  dollars,  for  the  support  and  encouragement  of 
commpn  schools,  to  be  denominated  ''  School  Monies ;"  and  as  often 
as  such  revenue  shall  be  increased  by  the  sum  of  ten  thousand  dol* 
lars,  such  increase  shall  be  added  to  the  sum  to  be  distributed. 

[L.  1836,  860 ;  L.  1819, 187,  $  8.] 

§  3.  The  monies  so  to  be  distributed,  shall  be  payable  on  the 
warrant  of  the  comptroller,  on  the  first  day  of  February  in  every 
year,  to  the  treasurers  of  the  several  counties,  and  to  the  chamber- 
lain  of  the  city  of  New  York. 

[L.  1824,  887,  f  1.] 

§  4.  Whenever  there  shall  be  in  the  treasury  any  money  belong- 
ing to  the  capital  of  the  school  fund,  it  shall  be  the  duty  of  the 
comptroller  to  invest  the  same  in  such  of  the  public  stocks  of  this 
state,  of  the  United  States,  or  of  the  cities  of  New  York  and  Albany, 
as  the  comptroller  and  the  superintendent  of  common  schools  shall 
deem  most  advantageous  to  the  school  fund ;  or  if  they  shall  deem 
it  more  for  the  interest  of  such  fund,  the  comptroller  may  invest 
such  money  in  the  next  loan  thereafter  to  be  made  by  the  commis- 
sioners of  the  canal  fund,  or  by  any  other  public  agent,  who  may 
be  authorized  to  borrow  monies  and  issue  certificates  of  stock  upon 
the  credit  of  the  state. 

[L.  1828,  47,  $  2;  L.  1824,  888,{  1.] 

Tb.  §  5-  It  shall  be  the  duty  of  such  commissioners  or  public  agent 

to  receive  all  investments  of  any  portion  of  the  capital  of  the  school 
fund,  at  the  same  rate  and  on  the  most  favorable  terms  to  the  school 
fund,  upon  which  money  shall  be  borrowed  and  stock  issued  at  the 
time  of  such  investment;  and  certificates  of  stock  shall  be  taken 
for  such  investments  in  the  name  of  the  comptroller,  in  trust  for  the 
school  fund,  which  trust  shall  be  specially  expressed  in  every  cer- 
tificate. 

[L.  1828,  47,  S  2|  L.  1824,  p.  888,  { 1.] 

Care  of  the      $  6.  The  care  and  disposition  of  all  lands  belonging  to  the  school 
lands.        fund,  shall  be  vested  in  the  commissioners  of  the  land*office. 


Capital 
how  in- 
Tested. 

[W7) 
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Ii.  1840»  Chap.  204— An  act  in  relation  to  the  United  States  deposit  fund 

and  the  common  school  ftind. 

Moneys  nay  bs  loaned.  Sbction  1.  Whenever  there  shall  be  moneys  in  the  treas- 
ury belonffing  to  the  capital  of  the  school  fund,  the  comptroller,  by  and  with  the 
consent  of  the  superintendent  of  common  schools,  shall  be  authorized  to  invest  the 
same  on  bond  and  mortgage,  in  such  sums  and  in  snch  manner  as  the  comptrol- 
ler and  superintendent  shall  deem  most  advantageous  to  the  fund. 

Zioanfl,  how  to  be  made.  §  2.  Such  loans  shall  be  made  by  the  commissioners  of 
loans,  appointed  under  the  act  authorizing  the  loan  of  certain  moneys  belonging 
to  the  United  States  deposit  fund,  chapter  one  hundred  and  fifty,  of  the  laws  of 
eighteen  hundred  and  tiiirty-seven ;  and  the  comptroller  shall  prescribe  the  forms 
of  the  securities  to  be  taken,  the  terms  and  conditions  of  payment,  and  all  nec- 
essary regulations  for  the  security  and  management  of  such  loans. 

Additional  seonxity  required  of  oommiaiioners.  §3.  The  commissioners  making  such 
loans  shall,  on  being  required  by  the  comptroller,  execute  such  additional  l>ond, 
with  sureties,  for  the  due  performance  of  their  duties  under  this  act,  as  may  be 
prescribed  by  the  comptroller ;  which  bond  and  securities  shall  be  approved  in  the 
manner  prescribed  in  the  above  mentioned  act,  chapter  one  hundred  and  fifty,  of 
the  law  of  eighteen  hundred  and  thirty-seven ;  and  all  the  provisions  of  the 
said  act,  of  the  act  amending  the  same,  chapter  one  hundred  and  ninety-three, 
of  the  laws  of  eighteen  hundred  and  thirty-eight,  and  of  the  act,  chapter  two 
hundred  and  thirty-seven,  of  the  laws  of  eighteen  hundred  and  thirty-eight, 
shall,  as  to  the  loans  therein  authorized,  and  the  duties,  powers,  liabilities,  and 
compensation  of  the  commissioners,  be  held  to  extend  and  apply  to  them,  in 
regfurd  to  the  loans  authorized  by  this  act. 

2>iity  of  supervisors.  §  4.  The  supervisors  of  the  several  counties  in  which  such 
loans  may  be  made,  shall  possess  the  same  powers,  and  perform  the  same  duties, 
in  relation  to  loans  under  this  act,  as  they  are  empowered  and  required  to  do  in 
relation  to  loans  made  from  the  United  Stortes  deposit  fund. 

Moneys  advanced  from  general  fond  to  be  retmbnxsed.  §  6.  Whenever  the.principal 
of  any  moneys  loaned  under  the  acts  relating  to  the  United  States  deposit  fund, 
shall  be  paid  into  the  treasury,  such  sum  shall  first  be  applied  to  the  reimburse- 
ment of  the  moneys  advanced  from  the  treasury  on  account  of  a  loan  from  the 
Seneral  fund  to  the  United  States  deposit  fund,  to  make  up  the  amount  formerly 
irected  to  be  lent  in  the  several  counties ;  which  application  of  such  payments 
shall  continue  until  the  above  mentioned  advance  shall  have  been  fully  reimoursed, 
after  which  all  other  such  x>ayments  shall  be  applied  to  the  reimbursement  of  the 
loan  made  by  the  commissioners  of  the  canal  innd  for  Uie  same  purpose,  in  the 
manner  now  prescribed  by  law. 


Im  1845,  Chap«  184  —An  act  to  increase  the  capital  of  the  common  school 

flind. 

Oapttal,  haw  increased.  Sbction  1.  The  sum  of  eighty-four  thousand  three  hun- 
dred and  fift^-eight  dollars  and  fifteen  cents,  which  has  been  appropriated  to  the 
state  under  the  provisions  of  the  act  of  congress,  entitled  ''An  act  to  appropriate 
the  proceeds  of  the  sales  of  the  public  lands  and  to  grant  pre-emption  rights," 
passed  September  4th,  1841,  which  is  now  deposited  in  the  Commercial  Bank  of 
Albany,  and  the  interest  thereof,  is  hereby  appropriated  to  the  use  and  benefit  of 
the  common  school  fund ;  but  said  moneys  appropriated  by  virtue  of  this  act  are 
hereby  received  only  in  deposit,  and  liable  to  be  refunded  to  the  treasury  of  the 
United  States,  whenever  congress  shall  direct  by  law. 
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If  1847*  Chap.  8— An  act  approprtatiiiir  tfaie  aanaal  revenues  of  the  corn- 

mon  school  aotd  iTnited  states  deposit  ftinds. 

Rmwmmm  of  ths  oommon  tohool  and  U.  8.  d«poilt  find,  how  dlstribotod.  Sbciiov  1. 
There  shall  be  paid  from  the  treasuryt  on  the  warrant  of  the  comptroller,  oat  of 
the  revenue  of  the  common  school  fund,  to  the  treasurers  of  the  several  counties, 
and  the  chamberlain  of  the  city  of  New  York,  the  sum  of  one  hundred  and  ten 
thousand  dollars,  for  the  use  of  schools,  according  to  the  apportionment  made  by 
the  superintendent  of  common  schools.  There  shall  be  paid  iu  like  manner,  and 
for  the  like  purpose,  out  of  the  annual  income  of  the  United  States  deposit  fund, 
the  sum  of  one  nundred  and  ten  thousand  dollars,  on  the  conditions  prescribed 
in  the  second  section  of  chapter  two  hundred  and  thirty-seven,  of  the  laws  of  one 
thousand  eight  hundred  and  thirty-eiffht.  And  there  shall  also  be  paid,  in  the 
same  manner,  on  account  of  district  school  libraries,  or  for  the  payment  of  teach« 
ers'  wages,  or  for  the  purchase  of  maps,  globes  or  scientific  apparatus  in  the  dis- 
cretion of  the  inhabitants  of  the  several  school  districts  qualified  to  vote  therein, 
the  sum  of  fifty-five  thousand  dollars,  and  for  the  payment  of  the  salaries  of 
county  superintendents  of  common  schools  in  arrear,  on  the  conditions  presciibed 
in  chapter  two  hundred  and  sixty,  of  the  laws  of  one  thousand  eight  hundred  and 
forty-one,  fourteen  thousand  dollars. 


li.  1847,  Chap.  258— An  act  appropriating  the  annual  revenue  of  tlM 
literature,  and  United  States  deposit  ftiuds  of  the  years  1847  and  1848. 

Amount  to  be  yasrly  added  to  common  •ohool  fand.  §  7.  The  sum  of  twenty-Ave 
thousand  dollars  of  the  income  of  the  United  States  deposit  fund  set  apaxt  by  the 
Constitution,  tofipether  witih  the  residue  thereof  not  herein  otherwise  appropriated, 
shall  be  annually  added  to  the  capital  of  the  common  school  fund,  and  the  comp- 
troller is  hereby  authorized  and  required  to  invest  such  surplus  moneyB,  in  like 
manner  as  he  is  now  authorised  to  invest  moneys  of  the  conunon  school  fund. 


lu  1849,  Chap*  801  — An  act  approprlattngthe  reTeaue  of  the  Uteratuva 

and  United  States  deposit  fond* 

[Secfclonfl  1-7  omitted  as  temporary.] 

OomptroUer  to  invest  certain  moneyi.  g  8.  The  sum  of  twenty-five  thousand  dol- 
lars of  the  income  of  the  United  States  deposit  fund,  set  apart  by  the  Constitu- 
tion together  with  the  residue  thereof  not  hereby  otherwise  ajraropriated,  shall  be 
annually  added  to  the  capital  of  the  conmion  school  fund,  and  the  comptroller  is 
hereby  authorized  and  required  to  invest  such  surplus  moneys  in  like  manner  as 
he  is  now  authorised  to  invest  moneys  of  the  common  school  fund. 


Tu  1840,  Chap.  882  — An  act  to  amend  chapter  480  of  session  laws  of 

1847,  entitled,  etc. 

Xntarast  to  be  paid  for  aohool  fond  in  treasury.  §  18.  Whenevw  any  money  is  paid 
into  the  treasury  of  the  state  for  or  on  account  of  the  common  school  fund,  it 
shall  be  the  duty  of  the  comptroller  to  credit  the  common  school  fund  with  interest 
on  the  sum  so  paid  in,  at  the  rate  of  six  per  cent,  per  annum  for  the  time  the 
same  shall  remain  in  the  treasury. 

[The  remainder  of  this  act  belongs  elsewhere.] 
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li.  1851t  Chap.  536 — An  act  appropriating  tlie  revenues  of  the  literature 

and  United  States  deposit  fUnds. 

JloiidfliiilMi  Dalawira  Aoadsmy.  Sbction  1.  There  shall  be  paid  annually,  by 
the  treasurer,  on  the  warrant  of  the  comptroller,  oitt  of  the  revenues  derived 
from  the  literature  fund,  to  the  several  academies  under  the  supervision  of  the 
regents  ef  the  university,  the  sum  of  twelve  thousand  dollars,  and  the  further 
sum  of  twenty-eight  thousand  dollars  from  the  income  of  the  United  States 
deposit  fund,  being  in  all  forty  thousand  dollars,  according  to  an  apportionment 
to  be  made  by  the  regents  among  the  said  academies,  in  proportion  to  the 
number  of  pupils  in  each  who  shall  have  pursued  the  requisite  studies. to  enable 
them  to  shiure  in  said  distribution ;  there  shall  be  paid  to  the  Delaware  Academy 
in  each  of  the  years  1851  and  1852,  the  sum  of  two  hundred  and  eighty-nine 
dolhuFB  and  fifty  cents,  being  the  interest  at  six  per  cent,  on  four  thousand  eight 
hundred  and  twenty-five  dollars  of  state  stock  held  by  the  comi^roller  in  trust 
for  said  academy,  being  part  of  an  appropriation  for  said  academy  by  chap.  170, 
of  the  laws  of  1819. 

8teto  MorauLl  SofaooL  §  2.  There  shall  be  paid  annuafly,  in  the  manner  provided 
1^  chapter  three  hundred  and  eleven  of  the  laws  of  one  thousand  eight  hundred 
and  forty-four,  out  of  the  income  of  the  United  States  deposit  fund,  the  sum  of 
ten  thousand  dollars,  lor  the  support  and  maintenance  of  the  State  Normal 
School,  and  the  sum  of  one  hundred  and  fifty  dollars  is  hereby  appropriated  to 
the  State  Normal  School,  for  the  purchase  of  instruments  to  be  used  in  giving 
instruction  in  engineering  and  surveying* 

T«rt  books  sad  ftppwatoi.  meCeozoIogy.  §  S.  There  shall  be  paid  by  the  treasurer, 
on  the  warrant  of  the  comptroller,  out  of  the  income  of  the  literature  fund,  to  the 
regents  of  the  university,  three  thousand  dollars  annually,  to  be  assigned  by 
them  to  such  academies,  subject  to  their  visitation,  for  the  purchase  of  tert  books, 
maps  and  globes,  or  philosophical  or  chemical  apparatus,  as  may  apply  for  a  part 
of  the  money  for  that  purpose,  on  the  terms  prescribed  in  the  second  section  of 
chapter  one  hundred  and  forty  of  the  laws  of  one  thousand  eight  hundred  and 
thirty-four. 

To  the  regents  of  the  university,  to  be  applied  to  defray  the  expense  of  con- 
tinuing the  meteorological  observatories,  as  stated  in  the  fifth  section  of  chapter 
three  hundred  and  one  of  the  laws  of  one  thousand  eight  hundred  and  forty- 
nine,  the  sum  of  one  thousand  five  hundred  dollars  annuuly. 

Tretmxnr  to  pay  to  tmstoes  of  one  or  more  aoadsmlM  ton  doUsn  for  saoh  pupIL  >§  4. 
The  treasurer  shall  pay  yearly,  on  the  warrant  of  the  comptroller,  out  of  the 
income  of  the  United  States  deposit  or  literature  funds,  not  otherwise  appro- 
priated, to  the  trustees  of  one  or  more  academies  in  each  county  of  the  state,  as 
the  regents  of  the  university  shall  designate,  the  sum  of  ten  dollars  for  each 
scholar  who  shall  have  been  instructed  in  such  academy  during  at  least  one-third 
of  the  academic  year,  in  the  science  of  common  school  teaching.  [Thus  amended 
iy  L.  1852,  ch.  235.] 

Money  may  be  paid  to  oerteiii  aoad«iiles  not  having  complied  striotly  with  the  law. 
§  6.  The  regents  of  the  university  shall  have  power,  in  their  discretion,  to  certify 
to  the  comptroller,  as  entitled  to  receive  appropriations  under  chapter  one 
hundred  and  seventy-four  of  the  laws  of  one  thousand  eight  hundred  and  forty- 
nine,  any  academy  or  academies  which  shall  have  given  instruction  in  the  science 
of  common  school  teaching  during  the  year  eighteen  hundred  and  fifty,  although 
such  academy  or  academies  may  not  have  strictly  complied  with  the  terms  of  said 
law ;  and  the  certificate  of  the  regents  shall  be  to  the  comptroller  his  sufficient 
wainrant  for  the  payment  of  moneys  so  certified  to  be  due  to  any  academy. 
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[Supplementary  Titles*] 

TITLE  4^. 

qr  the  UnUed  8taU»  Deposit  Fkuid. 

Ii.  1837f  Chap.  2  —An  act  acoeptincr  the  deposite  of  certain  moneys  be- 

longini^  to  the  United  States. 

MoiMy  to  hB  rso«iT«d  oo  depoilta.  Section  1.  This  state  agrees  to  receive  in 
dex>06ite  for  safe  keepiu^,  its  share  of  the  surplus  money  of  the  treasury  of  the 
Onited  States  of  Amenca,  under  the  thirteenth  section  of  the  act  of  congress, 
entitled  ''An  act  to  regulate  the  deposites  of  the  public  money/*  passed  June  23, 
1836,  upon  the  terms,  conditions  and  provisions  in  said  act  contained;  and  the 
faith  of  the  state  is  hereby  inviolably  pledged  for  the  safe  keeping  and  repay- 
ment of  all  sums  of  money  thus  received,  from  time  to  time,  whenever  the  same 
shall  be  required  by  the  secretary  of  the  treasury  of  the  United  States  under  the 
provisions  of  said  act. 

Duty  of  the  treararsr.  §  2.  The  treasurer  of  this  state  is  hereby  authorized  to 
receive  from  time  to  time,  the  proportions  of  the  public  money  to  be  deposited 
with  this  state,  and  safely  to  keep  the  same  for  the  stato,  as  the  public  funds  of 
this  stato  are  kept,  until  othervrise  directod  by  law;  and  he  is  authorized  to  sign 
and  deliver  to  the  secretary  of  the  treasury  of  the  United  States,  certificates  of 
deposite,  to  be  countorsigned  by  the  comptroller,  for  such  sums  as  may  be  received 
in  deposite ;  by  which  certificates  the  faith  of  the  stato  shall  be  pledged  for  the 
safe  keeping  and  repayment  of  all  sums  of  money  so  received,  whenever  the  secre- 
tary of  the  treasury  from  time  to  time  shall  require  the  same  to  be  repaid,  under 
the  provisions  of  the  act  of  congress  aforesaid. 

Money  how  end  where  to  be  depoeited.    §  S.  The  seventh  section  of  title  four  of 

chaptor  eight  of  the  first  part  of  the  Revised  Statutes,  is  so  far  modified  as  to 
permit  the  treasurer  to  deposito  the  moneys  which  may  from  time  to  time  be  re- 
ceived by  him  under  this  act,  in  such  bank  or  banks  as  in  the  opinion  of  the 
comptroller  and  treasurer  shall  be  secure,  and  pay  the  highest  rato  of  interest  to 
the  state  for  such  deposite,  until  arrangements  are  made  for  the  permanent  invest- 
ment of  said  moneys.  All  agreements  for  these  deposites  shall  be  in  writing, 
one  copy  of  which  shall  be  filed  in  the  comptroller's  office ;  and  the  provisions  of 
title  third  of  chapter  eight  of  the  first  part  of  the  Revised  Statutes,  prescribing 
the  duties  of  the  comptroller  in  relation  to  moneys  in  the  treasury,  and  the  pro- 
visions of  title  four  of  the  same  'chapter,  prescribing  the  duties  of  the  treasurer  in 
relation  to  moneys  in  the  treasury,  shall  apply  to  the  moneys  which  may  be  de- 
posited in  any  bank  or  banks  by  virtue  of  this  act. 

Duty  of  the  governor.  §  4.  The  Kovemor  of  this  stato  is  hereby  required  to 
transmit  a  copy  of  this  act,  exemplified  by  the  secretary  of  this  state,  to  the  sec- 
retary of  the  treasury  of  the  United  States,  as  soon  as  may  be  aftor  its  passage. 


Ij.  1837,  Chap.  150  —  An  act  authoriziii|r  a  loan  of  certain  moneys  belons^ 
ing  to  the  United  States,  deposited  wfih  the  state  of  New  York  for  safe 
keeping. 

Money  how  apportioned.  Sbction  1.  Such  share  of  the  surplus  money  of  the 
treasury  of  the  Unitod  States,  as  has  been  or  shall  be  deposited  with  this  stato 
for  safe  keeping,  under  the  thirteen  section  of  the  act  of  congress,  entitled  ''  An 
act  to  regulate  the  deposites  of  the  public  money,"  passed  June  23,  1836,  shall  be 

S portioned  amon^  the  several  counties  of  this  state,  according  to  the  population 
areof,  as  ascertained  by  the  last  state  census,  for  the  purpose  of  being  loaned 
therein  in  the  manner  hereinaftor  directod  in  this  act. 

8  N.  Y.,  400 ;  2  Sandf.,  327. 
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OommiiiioiMri  how  appoiiiUcL  §  2.  The  governor  shall  nominate,  and  with  the 
x^onsent  of  the  senate  shall  appoint  two  reputable  inhabitants  resident  in  each  of 
the  counties  of  this  state,  who  shall  be  commissioners  for  loaning  the  moneys 
mentioned  in  the  preceding  section,  in  the  several  counties  for  which  they  shall 
xespectively  be  appointed,  and  who  shall  hold  their  officer  for  the  term  of  two 
jrears. 

7  Barb.,  88. 

Bond  how  nf^m  and  approved.  §  8,  The  commieBioners  of  each  county  respect- 
ively, before  they  enter  upon  the  discharge  of  the  duties  of  the  said  office,  shall 
execute  separate  bonds  to  the  people  of  the  state  of  New  York,  with  two  or  more 
sufficient  sureties,  to  be  approved  of  by  at  least  two  of  the  judges  of  the  court  of 
common  pleas  and  the  clerk  of  their  respective  counties,  signified  by  endorsing 
their  approbation  on  the  back  of  the  bond,  which  bond  shall  be  in  such  penalty  as 
the  comptroller  shall  direct  for  such  coun^,  and  conditioned  for  the  true  and 
faithful  performance  of  the  duties  of  their  office  without  favor,  malice  or  partiality. 

Oath  to  be  on  bond  and  both  filed  in  oomptrollflr'a  office.  §  4.  Each  commissioner 
shall  respectively  take  the  oath  of  office  prescribed  in  article  three  of  title  six  of 
^chapter  five  of  the  first  part  of  the  Revised  Statutes,  before  one  of  the  officers 
authorized  in  said  article  to  administer  such  oaths ;  which  oath  shall  be  endorsed 
on  the  said  bond  and  signed  by  the  officer  before  whom  the  same  shall  be  taken, 
and  the  bond  so  endorrod  shall  be  filed  in  the  office  of  the  comptroller ;  and,  in 
<»8e  of  the  forfeiture  of  any  such  bond  the  comptroller  is  hereby  directed  to  cause 
the  same  to  be  put  in  suit. 

Style  of  oommiaaionen.  §  6.  The  commissioners  of  the  several  counties  to  be 
-appointed  in  pursuance  of  this  act  shall  respectively  be  known  and  distinguished 
^  the  name  and  style  of  **  the  commissioners  for  loaning  certain  moneys  of  the 
TJnited  States  of  the  county,"  of  which  they  are  respectively  commissioners,  and 
they  shall  be  named  and  described  by  such  name  and  style  in  all  legal  and  other 
proceedings  which  may  be  had  under  the  provisions  of  this  act. 

Aotiona  brought  liy  commlaaionera.  §  6.  Actions  may  be  brought  by  the  said  com- 
inissioners  upon  any  contract  lawfully  made  with  them  or  their  predecessors  in 
their  official  character,  and  to  recover  damages  for  any  injuries  done  to  their 
rights  or  to  the  property  in  their  charge,  or  which  was  in  the  charge  of  their  pre- 
decessors as  such  commissioners ;  and  all  such  actions  shall  be  brought  by  the  said 
•commissioners  in  the  name  of  their  respective  offices. 

Bait  not  to  abate  by  death,  eto.,  of  com'nu  §  7.  No  suit  commenced  by  the  said 
^commissioners  shall  be  abated  or  discontinued  by  the  death  of  such  commission- 
<ers,  their  removal  from  the  county  or  their  removal  from  or  resignation  of  their 
offices,  or  the  expiration  of  their  terms  of  office ;  but  such  suit  shall  be  continued 
and  prosecuted  by  their  successors  in  office  in  like  manner  ms  if  the  commissioners 
who  commenced  such  suit  had  continued  in  their  said  offices. 

Baoovery  againat  oonimiaalonera  how  aettlad.     §  8.  Wherever  in   any  suits   by  or 

against  the  said  commissionerB,  any  debt,  damages  or  costs,  shall  be  recovered 

against  them,  the  comptroller,  in  case  he  shall  be  satisfied  that  such  recovery  was 

not  had  against  them  in  consequence  of  any  default  or  misconduct  on  their  part,  may 

direct  them  to  pay  the  amount  so  recovered  out  of  the  interest  of  the  moneys  to 

be  loaned  in  pursuance  of  this  act,  and  shall  be  authorized  to  allow  to  the  said 

•commissioners  the  amount  so  paid  in  their  official  accounts. 

Money  how  drawn  from  the  treasury ;  how  to  be  loaned  ;  notice  to  borrowers ;  appllca- 
tiona  to  be  antared  In  niinata  book,  ate.)  in  what  case  to  be  abated  jin  what  case  oertifi- 
-oatea  to  be  giTen  to  borrowers  j  intereat  when  to  be  deducted.     §  9.   Whenever  the  said 

commissioners  shall  have  respectively  taken  the  oath  of  office  required  in  this  act, 
and  shall  have  filed  with  the  comptroller  such  bond  as  by  this  act  is  directed,  the 
comptroller  and  treasurer  shall  authorize  the  said  commissioners  in  such  manner 
as  they,  the  said  comptroller  and  treasurer,  shall  direct  to  draw  for  their  respec- 
tive proportions  of  the  moneys  mentioned  in  the  first  section  of  this  act ;  and  the 
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said  commissioners  sliall  loan  out  the  same  to  the  inhabitaaits  of  their  lespectfve 
eoanties  ou  mortgage  on  improved  lands  in  the  same  coonty  owned  by  the  bor* 
rower,  and  apportion  the  same  among  the  cities*  towns  and  waidscrf  their  respec- 
tive counties  according  to  the  population  thereof,  as  ascertained  by  the  last 
census,  and  shall  loan  out  the  said  moneys  to  the  said  inhabitants  of  the  several 
cities,  towns  and  wards  in  their  respective  counties  on  mortgage  on  improved 
lands  in  the  same  county  owned  by  the  borrower :  but  if  the  whole  sum  appor- 
tioned to  any  city,  town  or  ward  should  not  be  applied  for  by  the  inhabitants  of 
said  city,  town  or  ward,  and  taken  up  as  provided  for  by  this  act,  then  the  said 
sum,  or  the  excess  not  applied  for,  shall  be  apportioned  by  the  said  commission- 
ers among  the  other  cities,  towns  and  wards  applying  for  the  same,  according  to 
their  respective  population :  They,  the  said  commissioners,  first  fi;iving  public  notice 
in  writing  by  i)osting  up  such  notice  on  the  outward  door  of  the  court-house  in 
the  county,  or  of  the  building  where  the  court  of  common  pleas  was  then  last 
held  in  the  same  county,  and  at  one  public  place  in  each  town  and  ward  in  said 
county,  and  by  causing  the  same  to  be  published  at  least  in  one  public  news- 
paper in  their  respective  counties,  wherever  there  are  any  printed  in  the  county,, 
that  at  a  certain  place  to  be  designated  in  such  notice,  and  on  a  eertaia 
day  at  least  fifteen  days  after  uie  said  notice  shall  be  so  posted  and 
published,  they  will  be  ready  to  receive  applications  firom  borrowers,  according- 
to  the  directions  of  this  act ;  and  as  on  that  day  borrowers  make  their  applica^ 
tions  for  loans,  their  names  and  the  sums  they  apply  for  shall  be  entered  in  the 
minute  book  of  proceedings  hereinafter  mentioned :  and  every  borrower  shall  \» 
accommodated  according  to  the  priority  of  his  application,  subject  to  the  proviso 
hereinafter  mentioned,  if  there  should  be  no  reasonable  objections  to  the  title  and 
value  of  the  lands  ofiered  to  be  mortgaged  by  him.  But  if  the  amount  of  the 
applications  of  the  borrowers  in  each  city,  town  and  ward  made  according  to  the 
directions  of  this  act  upon  the  first  day  shall  exceed  the  sum  apportioned  to  such 
city,  town  and  ward,  then  and  in  such  case  the  sums  so  applied  for  by  such  bor- 
rowers shall  be  proportionably  abated ;  and  all  applications  shall  be  received 
from  borrowers  on  the  first  day  which  shall  be  designated  in  pursuance  of  this^ 
section  for  that  purpose,  for  all  the  moneys  mentioned  in  the  first  section  of  this 
act  to  be  apportioned  among  the  several  counties  of  this  state  as  therein  pre- 
scribed ;  and  in  case  the  whole  amount  to  be  loaned  to  the  borrower  shall  not  be 
paid  to  him  at  the  time  of  the  execution  of  his  mortgage,  the  said  commissioners- 
shall  give  to  such  borrower  a  certificate  specifying  the  amount  remaining  unpaid 
and  that  the  same  shall  be  paid  to  such  borrower  on  demand  after  the  same  shall 
have  been  received  by  such  commissioners ;  and  any  interest  which  shall  accrue 
on  the  sum  so  certified  from  the  time  of  the  execution  of  such  mortgage  to  the^ 
time  the  same  shall  be  received  by  the  said  commissioners,  shall  be  deducted 
from  the  interest  which  shall  accrue  on  the  amount  loaned  to  such  borrower;  and 
the  mortgages  taken  in  pursuance  of  this  act  shall  be  deemed  good  and  valid 
incumbrances  for  the  whole  amount  specified  in  said  mortgages  frotn  the  day  et 
the  date  thereof,  in  like  manner  as  if  the  whole  amount  awi  been  paid  to  the 
borrower  on  that  day. 

Oommiiiionari  to  Iw  Mtisfiad  as  to  ▼aliw,  and  that  borrowsr  has  a  titla  In  faa.  §  10.  The 
said  commissioners  respectively,  before  they  accept  a  mortgage  on  lands  for  any 
of  said  moneys,  shall  be  satisfied  that  the  borrower  has  a  title  in  fee  to  such  lands, 
and  that  the  same  are  free  and  clear  of  all  incumbrances  and  are  worth  double 
the  amount  of  the  sum  loaned,  exclusive  of  buildings  and  of  the  value  of  the 
rent  in  perpetuity  if  any  charged  thereon  ;  and  wherever  the  said  conmussionerB 
shall  deem  it  necessary  they  shall,  in  addition  to  the  examinations  for  that  pur^ 
pose  hereinafter  directed  to  be  made,  require  the  borrower  to  satisfy  them  by 
proper  evidence  that  he  possesses  an  estate  in  fee  in  such  lands  free  and  clear  of 
all  incumbrances. 

21  Barb.,  570. 

In  what  sanui  money  to  be  loanad.  §11.  The  said  commissioners  shall  loan  the 
said  moneys  in  sums  not  exceeding  the  sum  of  two  thousand  dollars,  except  in  the 
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city  of  New-Tork,  and  in  that  city  in  sums  not  exceeding  the  sum  of  five  thou- 
sand dollars ;  and  in  the  several  counties,  except  in  the  city  of  New-Tork.  in  sums 
not  under  two  hundred  dollars,  and  in  that  city  not  under  five  hundred  dollars, 
unless  the  proportion  be  less  to  any  one  person  by  means  of  more  than  the  amount 
apportioned  to  any  county  having  been  applied  for. 

21  Barb.,  570. 

Intoreit  when  payable;  iMiyiiMiiitof  prlnaipal;  when pemitled.  §  12.  The  interest 
of  the  mon  ys  to  be  loaned  as  aforesaid,  shall  be  payable  annually  on  the  first 
Tuesday  of  October  in  each  and  every  year,  and  the  said  moneys  shall  be  loaned 
on  a  credit  of  not  exceeding  five  years,  subject,  however,  to  the  condition  of  being 
called  in,  the  one  half  on  a  previous  notice  of  one  year,  and  the  remainder  on  a 
previous  notice  of  two  years ;  and  no  borrower  shall  be  permitted  to  pay  any  part 
of  the  principal  moneys  loaned  on  any  day  other  than  the  first  Tuesday  of  (Jcto- 
ber  in  any  year,  unless  so  many  shall  offer  payment  on  that  day  that  the  ^aid 
commissioners  cannot  during  the  day  receive  the  whole  sums  offered  to  be  paid, 
in  which  case  they  shall  continue  to  receive  until  all  who  on  that  day  offered 
have  paid  the  moneys  so  offered.  But  the  loan  commissioners,  in  their  discretion, 
may  at  any  time  receive  the  principal  sum  loaned  on  any  mortgage,  together 
with  the  interest  which  would  become  due  thereon  upon  the  first  Tuesday  of 
October  then  next,  and  on  such  payment  discharge  the  securities  taken  therefor ; 
and  whenever  any  moneys  loaned  under  the  act  hereby  amended,  shall  be  paid 
to  the  commissioners  of  loans,  the  same  shall  be  paid  into  the  treasury  and  be 
applied  to  the  reimbursement  of  the  loan  made  to  the  treasury  by  the  commis- 
sioners of  the  canal  fund,  until  the  whole  of  the  said  loan  shall  be  reimbursed ; 
and  the  moneys  received  from  time  to  time  by  the  commissioners  of  the  canal 
fund,  in  payment  of  the  said  loan  to  the  treasury,  shall  be  re-invested  and  man- 
aged by  the  said  commissioners  in  trust  for  the  holders  of  the  outstanding  stock 
issued  for  the  construction  of  the  Erie  and  Ghamplain  canals,  according  to  the 
provisions  of  the  act  entitled  ''An  act  respecting  navigable  communications 
between  the  great  western  and  northern  lakes  and  the  Atlantic  ocean,'*  passed 
April  15, 1817.     [l%us  amended  by  L.  1838,  ch.  193.] 

21  Barb.,  570. 

In  what  case  oominiMioners  to  be  removed;  new  appointment)  oonunisiioneni  may  be 
imnmoned  to  answer  charges,  and  removed.  §  13.  In  case  any  of  the  said  commis- 
sioners shall  remove  out  of  the  county,  die,  or  neglect  or  refuse  to  perform  the 
duties  required  of  him  in  this  act,  or  shall  neglect  or  refuse  to  give  additional 
security  when  required  as  hereinafter  provided,  or  shall  be  guilty  of  any  miscon- 
duct in  his  said  office,  upon  report  or  complaint  made  thereof  to  the  governor, 
the  governor  shall,  in  case  of  such  neglect  of  said  commissioner  remove  him  from 
his  said  office ;  and  also,  as  well  as  in  case  of  such  death  or  removal,  appoint  some 
other  reputable  inhabitant  of  said  county  as  such  commissioner,  who  shall  hold 
his  office  and  discharge  the  duties  thereof  until  the  next  meeting  of  the  senate ; 
and  in  case  the  said  commissioner  shall  be  guilty  of  any  misconduct  in  his  said 
office,  then  the  governor  shall,  upon  complaint  as  aforesaid,  summon  the  pers^on 
so  charged  with  improper  conduct  to  appear  before  him,  and  shall  hear  and  deter- 
mine the  subject-matters  of  said  complaint ;  and  on  being  satisfied  of  the  truth 
thereof,  the  governor  is  hereby  required  to  remove  such  commissioner,  and  to 
appoint  some  other  reputable  inhabitant  of  said  county  in  his  stead,  who  shall 
hold  his  office  and  discharge  the  duties  thereof  until  the  next  meeting  of  the 
senate. 

21  Barb.,  506. 

Oommlagionen  may  resign;  new  appointment.  §  14.  Any  of  the  said  commission- 
ers who  shall  have  faithfully  discharged  the  duties  of  the  said  office  may  resign 
the  same,  and  the  governor,  with  the  consent  of  the  senate,  shall  appoint  a  fit 
and  proper  person  to  supply  any  vacancy  occasioned  by  such  resignation,  or  in 
any  other  manner,  whenever  the  same  shall  happen  ;  and  every  person  who  shall 
be  appointed  in  pursuance  of  this  or  the  next  preceding  section,  shall  do  the  like 
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acts  as  other  commissioners  are  by  this  act  required  to  do,  and  shall  be  subject  to 
the  like  penalties,  restrictions  and  regalations,  and  receive  the  same  compensa- 
tion and  advantages  as  the  other  commissioners  are  liable,  subject  or  entitled  to. 

Oommlsaionen  to  retain  ■monnt  of  dtobariem«iti  In  oeie  of  sale.  §  15.  The  said  com- 
missioners, in  case  of  a  sale  of  any  lands  mortgaged  to  them  by  virtue  of  this  act» 
may  retain  in  their  hands  out  of  the  moneys  for  which  the  said  lands  are  sold, 
besides  the  principal  and  interest,  as  hereinafter  directed,  the  amount  of  the 
disbursements  paia  out  by  them  on  account  of  the  advertisements  and  sale,  and 
on  account  of  the  fees  paid  for  searches  and  taking  affidavits,  and  their  com- 
pensation for  serving  said  advertisement,  and  the  sum  of  five  dollars  for  their 
services  in  preparing  the  notices  of  such  sale  and  superintending  the  same :  But 
where  the  moneys  due  on  the  mortgage  shall  be  paid  before  a  sale  of  the  mort- 
gaged premises,  the  said  commissioners  shall  not  be  authorized  to  charge  or  re- 
ceive more  than  the  amount  of  the  disbursements  and  two  dollars  for  their  services. 
[Thus  amended  by  L.  1868,  eh.  73.] 

To  report  to  oomptroUer.  §  16.  The  said  commissioners,  on  the  first  Tuesday  of 
December  next,  and  on  the  first  Tuesday  of  December  in  every  year  thereafter, 
and  also  whenever  the  comptroller  shall  require  it  to  be  done,  shall  render  a  full 
and  detailed  account  to  the  comptroller,  in  such  form  as  he  shall  prescribe,  of  all 
the  moneys  by  them  received,  and  of  the  sales  of  all  lands  bj  them  made  by 
virtue  of  this  act,  and  of  all  deficiencies  which  may  happen  by  such  sales  or 
otherwise ;  and  whenever  it  shall  appear  by  the  account  of  any  of  the  commission- 
ers that  la/ids  have  been  purchased  by  them,  or  any  of  them,  for  the  people  of 
this  state,  the  comptroller  shall  make  a  report  thereof  to  the  legislature  at  their 
next  session. 

Monflys  remafaing  lour  weeks  in  hands  of  oommlasionen,  how  loaned.  §  17.  If  any 
of  the  moneys  authorized  to  be  loaned  by  this  act,  shall  remain  in  the  hands  of 
the  commissioners  for  want  of  borrowers,  for  the  space  of  four  weeks  after  the 
first  day  appointed  for  loaning  the  same,  the  said  commissioners,  in  every  such 
case,  may  loan  out  such  moneys  on  like  security  as  aforesaid,  by  mortga^  on 
improved  lands  in  the  same  county,  to  any  person  who  will  borrow  the  same,  in 
any  sum,  in  the  city  and  county  of  New  York,  not  exceeding  ten  thousand  dol- 
lars, and  in  the  other  counties  of  this  state  in  any  sum  not  exceeding  five  thou- 
sand dollars. 

Oommiuionen  to  pay  interest  to  state  treasurer ;  deduction,  g  18.  The  said  com- 
missioners shall,  on  or  before  the  first  Tuesday  of  November  in  every  year,  pay  to 
the  treasurer  of  this  state  the  interest  of  the  money  committed  to  their  charge, 
respectively,  by  virtue  of  this  act  at  the  rate  of  six  per  centum  per  annum ;  sub- 
ject, however,  to  the  folio winfi^  deduction :  The  said  commissioners  may  retain,  as 
a  compensation  for  their  services,  out  of  said  interest  in  each  and  every  year  after 
the  following  rates :  Upon  twenty-five  thousand  dollars  or  a  less  sum,  so  com- 
mitted to  their  charge,  three-quarters  of  one  per  centum ;  ux>on  the  further  sum  of 
twenty-five  thousand  dollars,  or  less,  half  of  one  per  centum ;  and  where  the 
whole  sum  shall  not  exceed  fifty  thousand  dollars,  half  of  one  per  centum,  except 
in  the  city  and  county  of  New  York ;  in  which  city  and  county  the  commissioners 
shall,  upon  all  sums  exceeding  fifty  thousand  dollars,  only  be  permitted  to  retain 
one-quarter  of  one  per  centum.  [Thus  amended  by  L.  1880,  ch.  517,  siub  no9n,j  "  see- 
tion20jch.  9,  tU.  16,  part  1  of  the  R.  S.,  enttled  'of  the  United  States  DepoeU 
Fund.*  *'  There  is  no  such  tide  in  the  R,  S.f  but  this  act  is  thus  plaeedj  and  §  18  thus 
numbered^  in  the  sixth  edition  of  the  R.  S.] 

Bvidenoe  of  title  to  be  given  to  purchaser  at  sale.  §  19.  Upon  every  sale  of  lands 
the  commissioners  shall  fill  up  the  blanks  in  one  of  the  loose  sheets  of  blank  mort- 
gages to  be  provided  by  them  as  in  this  act  is  directed,  like  to  the  original  mort- 
gage, and  attest  the  same  as  a  true  copy  under  their  hands  and  seals,  and  deliver 
the  same,  together  with  the  said  affidavits  and  the  deed  herein  mentioned,  in- 
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rtead  of  the  original  mortgage,  to  the  porchaaer,  as  the  evidence  of  hiB  title.  [Thus 
amended  by  L.  1863,  eh.  73.] 
36  How.  Pr.  R.,  147 

Fonn  of  bond.   §  20.  The  bond  to  be  given  by  the  said  commissioners  shall  be 
in  substance  as  follows,  to  wit :  "  Know  all  men  by  these  presents,  that  we 
are  held  and  iBrmly  bound  unto  the  people  of  the  state  of  New  York,  in  the  sum 
of  to  be  paid  to  the  said  people ;    for  the  payment  whereof  we  bind  our- 

selves, our  heirs,  executors  and  administrators,  jointly  and  severally,  firmly  by 
these  presents.    Sealed  with  our  seals,  and  dated  the  day  of  in 

the  year  one  thousand  eight  hundred  and  Whereas  the  above  bounden 

has  been  appointed  one  of  the  commissioners  for  loaning  certain  moneys 
of  the  United  States,  for  the  county  of  :  Now  the  condition  of  this  obliga- 

tion is  such,  that  if  the  above  bounden  shall  well,  truly  and  faithfully 

perform  the  duties  of  said  commissioner  pursuant  to  the  act  entitled  '  An  act 
authorizing  a  loan  of  certain  moneys  belonging  to  the  United  States,  deposited 
with  the  state  of  New  York  for  safe  keeping ; '  and  shall  discharge  his  said  duties 
without  favor,  malice  or  partiality ;  then  this  obligation  to  be  void,  otherwise  to 
remain  in  full  force  and  virtue.    Sealed  and  delivered  in  the  presence  of  ." 

OommijMlonwni  to  procure  books,  blank  mortgages,  eta  §  21.  The  said  commissioners 
respectively  are  hereby  authorized  and  required,  under  the  directions  of  the 
•comptroller,  to  procure  such  books  vrith  blank  forms,  and  such  printed  mortgages 
with  blanks,  as  will  be  necessary  under  the  provisions  of  this  act :  the  expense  of 
which  shall  be  a  charge  on  the  interest  to  be  received  on  the  moneys  authorized 
to  be  loaned  by  this  act. 

Ihtflireat  on  mortgage  from  its  date.  §  22.  The  said  commissioners  shall  exact 
interest  on  the  moneys  loaned  by  virtue  of  this  act,  from  the  day  of  the  date  of 
the  respective  mortgages,  except  as  is  provided  in  the  ninth  section  of  this  act. 

When  one  commissioner  may  execute  a  deed.  §  23.  In  all  cases  where  a  sale  of 
lands  shall  be  made  in  pursuance  of  the  provisions  of  this  act,  and  a  vacancy 
shall  exist  in  the  office  of  one  of  the  commissioners  in  the  county  when  such  sale 
shall  be  had,  it  shall  be  lawful  for  the  remaining  commissioners  to  execute  a  deed 
in  pursuance  of  this  act,  for  the  lands  so  sold,  and  to  fill  up  and  deliver,  attested 
under  his  hand  and  seal  as  a  true  copy,  one  of  the  loose  sheets  of  mortc'ages,  in 
pursuance  of  section  nineteen  of  this  act,  and  also  to  deliver  said  affidavits,  all 
of  which  shall  have  the  same  effect  as  if  executed  and  done  by  two  commissioners 
for  such  county.    [Thus  amended  by  L,  1863,  ch.  73.] 

21  Barb.,  506,  670. 

Oommlssioners  to  attend  office  to  receive  money ;  see  $  41.  g  24.  The  commissioners 
shall  respectively  attend  their  office  every  year,  to  receive  the  moneys  directed 
by  this  act  to  be  paid  to  them,  upon  the  first  Tuesday  of  October,  and  thereafter 
on  the  Tuesday  and  Wednesday  of  each  week  for  the  space  of  three  weeks. 

Oommlssioners  to  eacamine  lands  and  titles,  etc ;  oath  of  mortgagor ;  examination  of 
iMTTower  to  be  entered  in  minnte-lscok.  §  25.  The  said  commissioners,  respec- 
tively, before  they  accept  any  mortgages  on  lands  for  any  of  the  said  moneys, 
4shall  first  view  the  lands  so  offered  to  be  mortgaged,  or  make  due  inquiry  respect- 
ing the  value  thereof,  and  shall  examine  the  titles  thereto  by  perusing  the  deeds, 
patents,  surveys  and  other  vrritings  and  conveyances  by  which  the  same  are  held  ; 
and  the  said  commissioners  respectively  shall,  and  they  are  hereby  empowered 
to  administer  to  all  persons  applying  to  borrow  any  of  the  said  moneys,  the  fol- 
lowing oath,  viz. :  *'  I,  ao  swear,  that  I  am  bona  fide  seized  in  fee 
simple  of  the  lands,  tenements  and  hereditaments  by  me  now  offered  to  be 
mortgaged,  in  my  own  right  and  to  my  own  use  ;  and  that  the  same  have  nol 
been  conveyed  to  me  in  trust,  to  borrow  any  sum  or  sums  of  money  upon  the 
same,  for  the  use  of  any  other  person  or  persons  whatsoever ;  and  that  the  -said 

{>remi8es  are  free  and  clear  from  all  gifts,  grants,  sales,  mortgages,  judgments, 
iens,  and  from  all  other  incumbrances  whatsover,  to  my  knowledge  and  belief :" 
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and  where  the  lands  offered  to  be  mortgaged  are  subject  to  a  rent  in  perpetuity, 
the  borrower,  in  the  said  oath,  may  make  an  exception  of  snch  rents.  And  in 
order  the  better  to  satisfy  the  said  commissioners  as  to  the  title  and  valae  of  what 
is  offered  in  mortgage  by  borrowers,  they  or  either  of  them  are  hereby  authorized 
and  empowered  to  examine  the  borrower  and  mtnesses  concerning  the  same, 
upon  oath,  end  to  administer  such  oath  :  a  brief  minute  of  which  examination, 
and  the  names  of  the  persons  so  examined  shall  be  entered  in  the  said  minute- 
book  of  proceedings. 

6N.  Y.,  373;  21  Barb.,  570. 

Deeds  oi  mortgaged  pramisM  jo  be  reoorded*  §  26.  No  money  shall  be  loaned 
under  this  act,  unless  the  title  deeds  of  the  real  estate  offered  to  be  mortoiged 
as  a  security  for  such  loan  are  recorded  in  those  counties  where  such  recormng  is 
necessary  to  render  valid  the  titles  to  land,  and  in  all  other  counties,  unless  such 
title  deeds,  if  not  recorded,  shall  be  deposited  with  the  said  commissioners,  or  one 
of  them,  until  they  shall  be  so  recorded* 

Moneys  to  beioansi  at  serea  par  oent ;  witnesses  to  mortgage,  how  minuted,  fees  there- 
for, etc.  §  27.  The  said  commissioners  shall  loan  out  the  said  moneys  according  to 
the  direction  of  this  act,  at  an  interest  if  seven  per  cent  per  annum ;  and  the  mort- 
gages which  shall  be  taken  by  the  said  commissioners,  shall  be  executed  in  the 
presence  of  two  or  more  witnesses,  who  shall  subscribe  the  same  as  such  witnesses ; 
and  the  substance  thereof  shall  be  minuted  in  a  book  by  the  said  commissioners, 
to  be  by  them  kept  for  that  purpose  in  their  respective  counties ;  for  the  filling 
up  of  which  mortgage,  and  the  makiuK  such  minute,  the  borrower  shall  pay  to 
the  said  commissioners  the  sum  of  one  dollar,  and  no  more:  and  which  mort^ige 
and  minute  shall  be,  and  each  of  them  are  hereby  declared  to  be  matter  of  record; 
and  an  attested  copy  of  the  said  mortgage,  if  in  being,  or  of  the  said  minute  in 
case  the  said  mortgage  is  lost,  under  tne  hands  and  seals  of  the  said  commission- 
ers, shall  be  good  evidence  of  the  said  mortgage  in  any  court  within  this  state. 

[Interest  i-educed  to  six  per  cent  by  L.  1880,  ch.  17,  po9t. 

Duty  of  commissioners  In  taking  seonxity,  receiving  payments,  eta  |  release  of  mcrtgagei 
fees  therefor  ,*  principal  monesra  to  be  reloaned.     §  28.  The  said  commissioners,  at  the 

time  of  the  lending  of  any  of  the  said  moneys,  shall  take  the  security  for  the 
same  by  this  act  required  to  be  taken  ;  and  for  every  sum  paid  to  them  they 
shall  give  to  the  person  paying  the  same  a  receipt,  and  shall  enter  one  minute  of 
such  payment  on  the  back  of  the  mortga^,  ana  another  minute  thereof  iu  the 
book  of  accounts  by  them  to  be  kept,  ana  that  without  any  fee  or  reward ;  and 
when  the  whole  of  the  principal  and  interest  due  on  any  mortgage  shall  be  paid 
to  the  said  commissioners,  they  shall,  if  required,  give  the  pi^y  making  the 
payment,  a  release  of  the  mortgage,  and  shall  tear  from  the  same  the  name  and 
»pt}i\  of  the  borrower,  and  shall  make  an  entry  on  the  margin  of  the  mortgage, 
and  iu  the  margin  of  the  minute  made  thereof,  of  the  time  such  release  was 
given,  for  which  release  the  releasee  shall  pay  the  sum  of  fifty  cents,  and 
no  more ;  and  whenever  any  of  the  said  principal  moneys  shall  be  paid  in  as  afore- 
said, the  said  commissioners  shall,  at  the  end  of  the  annual  meeting  at  which 
such  payment  shall  be  made,  compute  the  whole  amount  of  the  principal  moneys 
so  paid,  and  shall  then  immediately  loan  out  the  same  in  like  manner,  and  upon 
the  like  security,  as  is  hereinbefore  provided. 

Moneys,  books,  etc.,  to  be  deUvered  to  new  commissioners  on  oath.  §  29.  Whenever  a 
commissioner  shall  have  been  appointed  in  the  place  of  a  former  commissioner, 
and  shall  have  taken  the  oath  of  office  and  filed  the  bond  required  by  this  act, 
such  former  commissioner,  his  executors  or  administrators,  shall,  upon  demand, 
deliver  to  the  commissioner  so  appointed  iu  his  place,  all  the  moneys,  books  and 
papers  that  were  in  such  former  commissioner's  custody  belonging  to  his  office,  upon 
oath,  before  any  judge  of  the  court  of  common  pleas ;  and  in  case  any  such  com- 
missioner, or  his  executors  or  administrators,  shall  delay  or  refuse  to  make  such 
delivery  on  oath  when  demanded  as  aforesaid,  the  bond  of  such  former  commis* 
sioner  shall  be  forfeited. 
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Whan  oonunUilotteni  to  Iw  seized  of  fee  of  mortgaged  premises ;  mortgagor  to  hold  pos- 
session nntu  sale.  §  80.  If  any  borrower  shall  neglect  to  pay  yearly,  and  every 
year,  on  the  first  Tuesday  of  October,  or  within  twenty-three  days  thereafter,  on 
one  of  the  days  on  which  the  commissioners  aforesaid  are  b^  this  act  directed  to 
attend  their  respective  offices,  the  yearly  interest  due  on  his  mortgage,  and  also 
the  principal  moneys  loaned  to  him  when  due,  then,  and  in  either  of  these  cases, 
the  commissioners  of  the  county  where  the  lands  mortgaged  by  the  borrower  are 
situated,  shall  be  seized  of  an  absolute  and  indefeasible  estate  in  fee  in  said 
lands,  to  them,  their  successors  and  assigns,  to  the  uses  in  this  act  mentioned,  and 
the  mortgagor,  his  or  her  heirs  or  assigns,  shall  be  utterly  foreclosed  and  barred 
of  all  equity  of  redemption  of  the  mortgaged  premises,  any  law,  usage,  custom  or 
practice  in  courts  of  equity  to  the  contrary  notwithstanding.  But  the  mortgagor, 
his  or  her  heirs  or  assigns,  shall  be  entitled  to  retain  possession  of  the  mortgaged 
premises  until  the  first  Tuesday  of  February  thereafter,  and  to  redeem  the  same 
as  hereinafter  provided. 

6  N.  Y.,  146  ;  6  Barb.,  38 ;  7  Hill,  431 ;  36  Barb.,  661 ;  79  N.  Y.,  54. 

BCbrtgaged  premises,  when  to  be  advertised ;  service  of  notice  of  foredosare.  §  31 .  The 
said  commissioners  shall,  within  eight  days  after  the  last  Wednesday  of  their 
attendance  as  aforesaid,  yearly  and  every  year,  cause  an  advertisement  to  be  fixed 
up  at  not  less  than  three  of  the  public  places  of  the  county  where  the  premises 
are  situated,  containing  a  description  of  the  lands  mentioned  in  the  several 
mortgages  foreclosed  as  aforesaid,  and  giving  notice  in  such  advertisement  that 
on  the  first  Tuesday  of  February  then  next,  such  lands  vrill  be  sold  at  the  court- 
house of  the  respective  counties  where  the  said  lands  are  situated,  at  public 
vendue,  to  the  highest  bidder ;  and  the  said  commissioners  shall  also  cause  a  copy 
of  such  advertisement  to  be  published  in  at  least  one  of  the  public  newspapers 
printed  in  the  county,  if  any  such  there  be,  and  if  there  be  no  newspaper  published 
m  such  county,  then  in  the  nearest  paper  to  said  county,  successively  once  iu  each 
week,  until  the  day  of  sale.  They  shall  also  serve  such  advertisement  at  leiist 
fourteen  days  prior  to  the  time  therein  specified  for  the  sale,  upon  the  mortga>cor, 
or  his  personal  representatives,  or  upon  his  executors  or  administrators,  if  any  shall 
have  been,  at  the  day  of  the  date  of  such  advertisement,  duly  appointed  by  the 
proceedings  of  any  court,  and  upon  such  persons  as  shall  by  the  records  of  the 
office  of  the  county  clerk  of  the  county  in  which  said  premises  or  any  part  thereof 
are  situated,  appear  to  be  grantees,  lessees  or  mortgagees  of  the  said  premises 
or  of  any  part  thereof,  and  whose  conveyance,  mortgage,  or  other  evidence  of 
right  or  title  shall  be  upon  said  records  at  the  date  of  the  first  publication 
of  the  said  advertisement,  and  upon  all  persons  having  a  lien  or  incumbrance 
upon  the  said  premises  or  upon  any  part  thereof,  by  judgment  or  otherwise,  sub- 
sequent to  such  mortgage,  and  which  lien  or  incumbrance  shall,  on  the  day  of 
the  date  of  said  advertisement,  appear  upon  the  records  of  the  office  of  the  county 
clerk  of  the  county  in  which  said  premises  or  any  part  thereof  are  situated. 
Such  service  shall  be  made  by  delivering  a  copy  of  such  advertisement  person- 
ally to  the  person  to  be  served,  or  by  leaving  a  copy  of  said  advertisement  at  the 
dwelling  house  of  the  person  to  be  served,  in  charge  of  some  person  then  resid- 
ing therein,  who  shall  have  attained  the  age  of  twenty-one  years,  or  by  enclos- 
ing and  sealing  the  copy  of  such  advertisement  in  an  envelope  and  plainly  ad- 
dressing the  said  envelope,  on  the  outside  thereof,  to  the  person  to  be  served, 
by  his  name,  as  the  same  appears  on  said  records,  at  the  post-office  nearest  to 
his  last  known  place  of  resiaence,  and  by  depositing  the  same  so  enclosed  and 
sealed  in  the  said  envelope,  in  the  post-office  nearest  the  residence  of  the  com- 
missioner or  commissioners  making  such  service,  and  by  prepaying  the  postage 
thereon ;  dnd  when  the  service  is  made  personally  or  by  leaving  at  the  dwelling- 
house  as  aforesaid,  the  same  shall  be  made  at  least  fourteen  days  before  the  day 
of  sale  in  such  advertisement  mentioned ;  and  when  the  service  is  by  depositing 
in  the  posv-office  as  aforesaid,  the  same  shall  be  made  at  least  twenty-eight  days 


518    i^  1887.  CH.  Mft,  U.  a  DEPOSIT  FUND.  [pakt  u 


before  the  day  of  sale  mentioned  in  the  said  adyertisement.  [Ikus  amended  by 
L.  1863,  ch.  73.] 

8  Paige»  390. 

Duty  of  commiiaionan.  §  32.  The  said  commissionen  of  the  respectiye  connties 
aforesaid  shall,  on  the  first  Tuesday  of  February,  yearly,  expose  the  lands  de- 
scribed in  the  mortgages  foreclosed  as  aforesaid,  to  sale  at  public  vendue,  and  upon 
such  sale  they  shall  convey  the  said  lands  to  the  highest  bidder  or  bidders ;  and 
they  shall  also  deliver  to  such  bidder  or  bidders  affidavits  of  the  publication,  fix- 
ing up  and  service  of  the  said  advertisement ;  and  the  purchaser  or  purchasers 
thereof  shall,  if  the  said  advertisement  shall  have  been  published  and  fixed  and 
served,  as  herein  required,  hold  and  enjoy  such  estate  in  the  said  lands  as  was 
conveyed  to  the  said  commissioners  by  the  said  mortgages,  clearly  and  abso- 
lutely discharged  of  and  from  all  benefit  and  equity  cf  redemption,  and  all  other 
liens  or  incumbrances  made  or  suffered  after  the  execution  of  such  mort^^e  by 
the  mortgagor,  his  heirs  or  assigns,  and  such  purchaser  or  purchasers  snaU  pay 
the  commissioners  for  drawing  and  executing  such  conveyance,  the  sum  of  one 
dollar,  and  said  affidavit  of  the  publication  of  said  advertisement  shall  be  made 
by  the  publisher  of  the  newspaper  in  which  the  same  was  inserted,  or  by  his 
principal  clerk,  or  by  his  foreman ;  and  said  affidavit  of  such  service  of  such  ad- 
vertisement and  of  the  fixing  up  of  the  same,  shall  be  made  by  any  person  who 
made  the  service  or  who  fixed  up  the  said  advertisement  [Thus  amended  by  L. 
1863,  ch.  73.] 

79  N,  Y.,  54. 

Sale  of  land  on  mortgage  to  loan  oommiaaionara  \  when  commlaaionen  to  enter  mortgaged 
premiaes  \  and  let  the  same  \  when  to  seU }  redemption  by  mortgagor ;  oommiaaionemi  not  tc 
be  intereated;  waste  upon  premiaeaj  void  puzohaaea.     §  33.  When  any  land  mortgaged 

to  the  said  commissioners  according  to  this  act  shall  be  exposed  for  sale  a3 
aforesaid,  and  no  person  shall  bid  at  such  sale  for  the  said  lands,  a  sum  equa) 
to  the  amount  due  on  the  mortgage  for  principal  and  interest,  and  the  expenses 
of  the  advertisements  and  the  sale ;  or  if  any  person  to  whom  any  such  land^ 
shall  at  any  such  sale  be  struck  off^  shall  not  pay  for  the  same,  then  and  in  every 
such  case  the  said  commissioners  shall  enter  into  and  take  possession  of  the 
said  lands  and  premises,  and  let  the  same  upon  the  best  terms  they  can  obtaiu 
for  the  benefit  of  the  state,  until  the  third  Tuesday  in  September  then  next, 
and  shall,  on  the  same  third  Tuesday  in  September,  sell  the  said  lauds  and 
premises  at  public  vendue  to  the  highest  bidaer,  giving  at  least  six  weeks'  pre- 
vious notice  of  such  sale,  in  the  manner  directed  by  the  two  next  preceding 
sections  of  this  act,  and  if,  upon  such  sale,  no  person  shall  bid  or  offer  to  give  for 
the  said  lands  and  premises,  a  sum  equal  to  the  amount  due  on  the  mortgage 
for  principal  and  interest,  including  all  costs  and  expenses ;  or  if  any  person  to 
whom  any  such  lands  and  premises  shall  at  any  such  sale  be  struck  off,  shall 
not  pay  for  the  same,  then  and  in  every  such  case,  the  said  commissioners  shall 
bid  therefor  in  behalf  of  the  people  of  this  state,  a  sum  not  exceeding  the 
amount  at  which  the  said  lands  shall  be  appraised  by  the  appraisers  hereinafter 
mentioned,  in  case  such  bidding  shall  be  necessary  to  prevent  the  sale  of  such 
premises  for  a  less  sum ;  but  if  the  mortgagor,  or  his  or  her  heirs  or  assigns  shall, 
at  or  before  the  sale  of  the  mortgaged  premises,  pay  to  the  said  commissioners 
all  such  sums  of  money  as  shall  lie  due  and  payable  on  such  mortgage  on  the 
first  Tuesday  of  October  then  next,  for  principal  and  interest,  and  costs  and 
charges  of  foreclosure,  as  prescribed  by  this  act,  together  with  the  charges  of 
advertising  the  same,  then  the  title  in  fee  to  the  said  mortgaged  premises  shall 
revert  to  and  reinvest  in  the  said  mortgagor,  his  or  her  heirs  or  assigns,  and 
the  said  commissioners  shall  accept  the  said  sums  of  money,  and  the  costs  and 
charges  aforesaid,  and  permit  the  said  owner,  or  his  or  her  heirs  or  assigns,  to 
take  possession  of  the  said  mortgaged  premises,  and  to  hold  the  same  until 
default  shall  be  made  in  payment  of  any  further  sum  on  the  said  mortgage. 
The   commissioners  appointed  by  virtue  of  this  act,  and  their  successors,  in 
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making  any  sale  of  any  mortgaged  premises  by  virtue  of  this  act,  shall  not 
directly  or  indirectly  be  interested  in  the  purchase  of  the  mortgaged  premises 
so  sold,  or  any  part  thereof.  The  said  commissioners  may,  at  any  time  before 
the  sale  of  the  mortgaged  premises,  bring  and  maintain  action  to  restrain  the 
commission  of  waste  upon  the  mortgaged  premises  by  the  mortgagor,  his  heirs, 
devisees,  assigns,  grantors,  or  by  any  other  person,  and  may  also,  at  any  time, 
bring  an  action  to  correct  any  mistake  or  omission  in  the  description  of  the  mort- 
gaged premises,  and  may  also,  after  default  in  said  mortgage,  maintain  an  action 
of  trespass  against  any  person  who  shall,  at  any  time  theretuter,  and  before  actual 
sale  of  the  mortgaged  premises,  cut  or  remove  therefrom  or  injure  any  fence, 
building  or  other  fixture.  All  purchases  made  contrary  to  the  provisions  of  this 
section  shall  be  void.     [Thus  am/eended  by  L.  1878,  ch.  ^3.] 

4  Abb.  Ct.  App.  Dec.,  587  ;  8  Paigre,  683 ;  7  Hill,  481 ;  16  Hon,  86. 

Bale  may  be  postponed  to  esoertain  value  of  premlBea.  §  84.  Whenever  any  lands 
shall  be  advertised  for  sale  by  the  said  commissioners  by  virtue  of  this  act,  it 
shall  be  lawful  for  them  at  any  time  before  the  premises  are  actually  struck  off, 
to  postpone  the  sale  at  their  discretion,  for  the  purpose  of  inquiring  into  the  value 
of  the  premises,  and  to  employ  such  person  or  persons  as  they  shall  select  to 
appraise  the  same. 

Oompeiuwtion  of  appraisen.  §  35.  The  persons  employed  by  the  said  conmiission- 
ers  to  make  any  such  appraisement  shall  receive  a  reasonable  compensation  for 
the  same,  to  be  settled  and  allowed  by  the  comptroller,  and  to  be  paid  out  of  the 
interest  of  the  moneys  to  be  loaned  in  pursuance  of  this  act. 

When  oommiBflionen  to  bid  amount  due  the  atate.  g  36.  If  the  said  lands  are  ap- 
praised at  a  sum  equal  to  or  exceeding  the  amount  due  on  the  mortgage  given  on 
said  lands  to  the  said  commissioners,  including  all  costs  and  expenses,  the  said 
commissioners  on  the  sale  of  said  premises,  shall  bid  therefor  in  behalf  of  the 
people  of  this  state  to  the  amount  of  the  moneys  due  and  costs,  in  case  such  bid- 
ding shall  be  rendered  necessary  to  prevent  the  sale  of  such  premises  for  a  less 
sum. 

When  to  bid  amount  of  appraiaement.  §  37.  If  the  said  premises  are  appraised  at 
a  less  sum  than  the  amount  due  as  aforesaid,  the  said  commissioners  snail  in  like 
manner  bid  to  the  amount  of  such  appraisement  and  no  more ;  and  all  purchases  of 
mortgaged  premises  made  by  said  commissioners  at  any  mortgage  or  other  sale 
had  under  their  direction,  shall  be  in  the  name  of  the  people  of  this  state. 

Mortgagor  to  be  oredited  amount  of  bid.  §  38.  Whenever  any  mortgaged  premises 
shall  be  struck  off  to  the  said  commissioners  for  any  amount  less  wan  the  amount 
of  mortgage  money,  interest  and  costs,  no  greater  sum  shall  be  credited  to  the 
mortgagor  or  any  other  person,  on  account  of  such  sale,  than  the  amount  bid  fcnr 
the  premises  sold,  deducting  therefrom  all  costs  and  charges  of  sale. 

Moneya  reoeived  on  ude,  how  din>osed  of)  lurplua  to  be  paid  to  mortgagor ;  piinoipal 
monesra  may  be  loaned  to  purohasar  of  mortgaged  premises ;  assignee  of  mortgagor  to  serve 
notioe,  etc.  §  39.  The  money  for  which  the  mortgaged  premises  are  sold  shall 
upon  the  sale  thereof,  be  paid  to  the  said  commissioners,  out  of  which  they  shall, 
retain  in  their  hands  the  amount  of  the  principal  then  due  on  the  said  mortgage, 
together  with  the  interest  which  would  have  been  due  thereon  on  the  first  Tues- 
day of  October  next  thereafter,  if  such  sale  had  not  been  made,  and  also  the 
expense  of  the  advertisements  of  sale  and  the  fees  paid  for  searches  and  taking 
affidavits,  and  their  compensation  for  serving  advertisements ;  and  the  remainder, 
if  any,  the  commissioners  shall  pay  to  the  mortgagor,  his  or  her  heirs  or  assigns ; 
and  if  the  purchaser  of  the  said  mortgaged  premises  offers  to  borrow  the  principal 
sum  or  sums  that  is  or  are  paid  by  him  or  her  for  said  premises,  and  if  the  said 
commissioners  are  satisfied  that  the  security  offered  to  be  given  by  such  pur- 
chasers for  such  loan  conforms  in  all  respects  to  the  requirements  of  this  act,  such 
purchaser  shall  be  preferred  to  any  other  borrower;  and  the  said  commissioners 
shall  not  be  obliged,  for  the  purposes  of  this  section,  to  take  notice  of  any  assignee 
of  the  mortgagor,  unless  such  assignee  serves  a  notice  of  his  right  in  writing  upon 
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the  said  commiaaioners  at  or  before  the  time  of  sale,  which  notice  the  commis- 
sioners shall  enter  upon  the  mortgage  and  in  the  minute  thereof,  whenever 
required  by  such  assignee,  such  assignee  paying  twenty-five  cents  for  such  entry, 
and  the  assignees  of  the  mortgagor  shall  be  preferred  according  to  the  priority 
of  their  entries  of  such  notice ;  and  on  such  sale  the  said  commissioners  shall 
retain  in  their  hands  no  more  than  the  amount  of  the  principal  then  due  on  the 
mortgage,  together  with  the  interest  which  may  have  accrued  thereon,  and  the 
fees  paid  for  searches  and  taking  affidavits,  and  their  compensation  for  serving 
said  advertisements ;  and  if  any  excess  over  and  above  the  principal,  interest 
and  costs  aforesaid  shall  have  been  paid  to  the  said  commissioners  under  the  pro- 
visions of  this  section,  the  comptroller  is  hereby  authorized  and  required  to  cause 
such  excess  to  be  refunded  to  the  mortgagor,  his  or  her  heirs  or  assigns.  [Thus 
amended  by  L.  1863,  c?i.  73.] 

When  oommiMdonfin  to  proMoiite  mortgigor.  §  40.  If  after  any  lands  are  mort- 
gaged according  to  the  directions  of  this  act,  there  should,  in  the  judgment  of 
the  said  commissioners,  be  good  grounds  (which  they  shall  insert  in  the  minutes 
of  their  proceedings)  for  believing  that  the  mortgagor  had  no  good  right  or  title 
to  the  premises  mortgaged,  or  had  otherwise  broken  the  covenants  contained  in 
his  mortffa^e,  so  that  the  moneys,  or  any  part  thereof,  advanced  in  loan  upon  the 
credit  of  the  mortgaged  premises  were  in  jeopardy,  it  shall  and  may  be  lawful 
for  the  said  commissioners,  and  they  are  hereby  required  to  commence  an  action 
or  actions  of  debt  or  covenant  upon  the  said  mortgage  against  the  said  mort- 
gagor, his  or  her  heirs,  executors  or  administrators,  and  the  same  to  prosecute  to 
juagment  by  all  lawful  ways  and  means  whatsoever,  in  any  court  of  record,  for 
the  recovery  of  the  whole  moneys  lent  upon  the  mortgage,  and  the  interest  then 
due,  and  which  also  should  become  due  for  three  montns  next  following  the  judg- 
ment, with  costs ;  and  the  court  in  which  such  actions  are  brought,  and  the 
judges  or  justices  thereof  in  vacation,  are  hereby  authorized  and  directed  to  give 
such  short  day  for  the  rules  of  pleading  therein,  that  judgment  or  a  trial  and 
final  determination  may  be  had  the  first  term  of  the  court  after  the  term  of  such 
court  at  which  the  defendant  first  appeared  to  the  same  action. 

OffioM  of  the  oommiMioneni  where  kept ;  when  to  give  notice  of  fizvt  meeting,  etc  g  41. 
The  offices  of  the  said  commissioners  shall  be  kept  at  the  court-houses  of  their 
respective  counties;  and  where  there  are  two  court-houses  in  the  county,  at 
such  court-house  as  the  said  commissioners  shall  select ;  and  where  there  is  no 
court-house  in  the  county,  then  at  the  place  where  the  court  of  common  pleas  shall 
be  held  in  the  same  county,  or  at  some  convenient  place  near  the  same ;  and 
the  said  commissioners  shall,  as  soon  as  they  shall  have  taken  the  oath  of  office 
and  filed  the  bond  required  in  this  act,  give  such  public  notice  of  the  first  day 
of  their  attending  their  offices  for  the  purpose  of  receiving  applications  from 
borrowers,  as  is  hereinbefore  prescribed  and  required ;  and  they  shall  duly  attend 
the  same  on  that  first  day,  and  on  every  Tu3sday  and  Wednesday  in  every  week, 
for  the  space  of  four  weeks  thereafter,  if  such  attendance  be  necessary. 

[Partly  repealed  by  L.  1851,  ch.  286,  post] 

PaLw  swearing  declared  peijury.  §  42.  If  any  person  shall  falsely  swear  or  affirm 
in  any  of  the  cases  where  an  oath  or  affirmation  is  required  to  be  taken  by  this 
act,  or  shall  wilfully  or  knowingly  act  contrary  to  any  oath  or  affirmation  he  has 
taken  in  pursuance  of  this  act,  such  offence  shall  be  deemed  to  be  peijury,  and 
the  offender,  upon  conviction  thereof,  shall  suffer  the  like  pains  and  penalties  as 
in  cases  of  wilful  and  corrupt  perjury. 

Books  of  commissioners  may  be  examined  j  mortgages  when  to  have  the  effect  of  a  record. 
§  43.  The  said  commissioners  shall  permit  any  person,  at  reasonable  times,  to 
search  and  examine  their  book  of  mortgages,  ana  any  other  book  required  to  be 
kept  by  this  act,  in  their  hands  and  custody,  upon  paying  twelve  and  an  half  cents 
for  the  search ;  and  the  execution  of  the  respective  mortgages,  and  their  entry  or 
being  placed  in  the  books  of  mortgages  of  the  said  commissioners  shall  have  the 
like  lien,  priority,  operation  and  effect  as  if  such  mortgages  had  been  duly 
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Tecorded  in  the  book  of  mortgages  in  the  office  of  the  clerk  of  the  county  in  which 
the  mortgaged  premises  are  situated. 

Duty  of  oommiMioiierB  in  taking  and  oanoelling  mortgages.  §  44.  All  mortgages  shall 
"be  taken  by  the  commissioners  by  filling  up  one  of  the  blanks  in  thebook  of 
mortgages  to  be  provided  by  such  commissioners.  And  no  mortgage  shall  be 
defaced  or  torn  out  of  such  book ;  but  when  the  mortgagors  pay  the  vmole  princi- 
pal and  interest  due  on  the  mortgage,  the  seal  and  name  of  the  mortgagor  shall 
be  torn  off ;  and  the  commissioners  shall  proceed  in  taking  the  mortgages  at  the 
commencement  of  the  book  of  mortgages,  numbering  the  mortgages  as  they  axe 
taken,  and  they  shall  insert  the  mor^agor's  name  and  the  number  of  his  mort- 
gage in  an  alphabet  to  be  prepared  and  placed  in  the  book  under  the  letter 
answering  to  the  mortgagor's  surname. 

[Modified  by  L.  1S44,  ch.  336,  post] 

BSinnte  book  how  kept.  §  46.  The  said  commissioners  shall,  in  a  proper  book  to 
be  provided  for  that  purpose,  minute  the  substance  of  each  mortgage,  that  is,  the 
number  thereof,  the  date,  the  mortgagor's  name,  the  sum  lent,  and  tne  boundaries 
of  the  lands  mortgaged ;  and  whenever  one  of  the  commissioners  has  the  custody 
of  the  book  of  mortgages,  the  other  shall  have  the  custody  of  the  said  minute 
book;  and  the  mor%agor,  for  his  satisfaction,  may  examine,  or  see  the  minute 
examined  with  the  original  mortgage,  and  shall,  together  with  the  subscribing 
witnesses,  sign  such  minute. 

What  entxiea  to  be  made  in  it.  §  46.  The  said  commissioners  shall  insert  the 
minutes  of  their  proceedings  in  such  minute  book,  as  follows :  First,  the  day 
they  meet,  place,  hour,  and  commissioners  present :  Second,  if  any  one  is  absent, 
ihey  shall  at  their  next  meeting  minute  the  cause  of  his  absence :  Third,  they 
shall  enter  the  hour  that  every  one  applies  for  the  loan  of  money,  and  the  sum 
he  applies  for :  Fourth,  they  shall  enter  the  reasons  why  a  prior  applicant  did  not 
receive  the  money  according  to  his  application,  and  the  substance  of  all 
examinations  as  to  titles  and  value  :  Fifth,  they  shall  enter  the  monies  received 
under  this  act :  Sixth,  on  the  last  day  of  their  first  days  of  meeting  for  receiving 
moneys  yearly,  they  shall  enter  whose  mortgages  are  foreclosed,  and  the  number 
and  sums  of  them :  Seventh,  they  shall  enter  the  orders  for  aiid  copies  of  the 
advertisements  for  sale  and  places  at  which  they  are  set  up,  and  the  persons' 
names  who  set  them  up :  Eighth,  they  shall  enter  the  names  of  the  purchasers  of 
lands  and  the  prices  for  which  such  lands  sold,  and  the  payment  of  the  overplus 
to  whom  it  belongs,  with  the  time  of  and  witnesses  to  such  payment :  Ninth,  in 
case  any  principal  moneys  or  a  part  thereof  are  paid  in  before  the  times  of  pay- 
ment specified  in  the  mortgages,  the  whole  amount  of  such  principal  sums  so  paid 
in,  shall  be  entered  in  the  said  book :  Tenth,  they  shall  ent^r  also  the  cause  of  all 
suits,  and  the  information  they  have  received  in  relation  thereto,  and  from  whom, 
at  length,  or  if  too  long,  they  shall  minute  the  substance. 

Supervisors  may  require  additional  seourity  of  oommijMionen.  §  47.  Whenever  the 
supervisors  of  any  county  in  this  state  shall  apprehend  that  any  of  said  conmiis- 
eioners,  or  their  or  either  of  their  sureties,  are  likely  to  fail,  it  shall  be  their  duty 
to  require  such  commissioner  to  give  such  additional  security  as  they  may  deem 
reasonable  and  satisfactory. 

[See  also  $  58,  post.] 

Oommiasionera  may  require  additional  aeouiity  of  mortgagor.  §  48,  Whenever  the 
said  commissioners  shall  consider  it  necessary  to  require  additional  security  for 
the  purpose  of  securing  the  payment  of  moneys  loaned  by  them  or  their  pre- 
decessors in  office,  either  on  account  of  the  redaction  in  value  of  the  premises 
mortgaged,  or  on  account  of  any  substantial  defect  in  the  description  of  such 

S remises  in  the  original  mortgage,  they  shall  have  power  and  it  shall  be  their 
uty  to  demand  such  additional  security  as  they  shall  think  requisite,  from  the 
mortgagor,  his  representatives  or  assigns,  and  take  the  same  in  like  manner  as 
original  mortgages  are  directed  to  be  taken  by  them;  and  such  additional  secu- 
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lities  bhall  be  proceeded  apon  in  case  of  default  in  jMiyment  in  the  same  manner 
as  original  mortgages. 

Prooa«di]ig  where  mortf^por  rdoMS  to  give  edditloDal  <eouiliy*  g  49.  In  case  BXij 
mortgagor,  his  heirs  or  devisees,  who  shall  be  in  the  actual  possession  of  the 
mortgaged  premises,  shall  neglect  or  refuse  to  give  such  additional  security  a& 
may  be  required  by  such  comnuasioners  for  the  purpose  of  supplying  any  sub- 
stantifd  defect  in  the  description  of  the  mortgaged  premises,  the  said  commis- 
sioners may  file  a  bill  in  the  court  of  chancery  to  compel  such  mortgagor,  his 
heirs,  or  devisees,  to  supply  such  defects  in  such  manner  as  the  chancellor  shall 
deem  equitable ;  and  in  every  such  case  the  chancellor  shall  have  power  to  decree 
costs  against  the  defendant,  if  in  his  opinion  costs  ought  to  be  decreed. 

Oommlndoiieri  to  «zhibit  mortgafes,  etc,  to  board  of  mpervisonL  g  50.  It  shall  be 
the  duty  of  the  said  commissioners  to  exhibit  to  the  board  of  supervisors  of  their 
respective  counties,  at  each  annual  meeting  of  the  board,  all  the  mortgages  and 
other  securities  taken  by  them  or  their  predecessors  in  office,  for  moneys  loaned 
under  and  in  pursuance  of  this  act,  together  with  their  books  of  accounts,* minutes 
and  vouchers,  in  order  that  the  board  of  supervisors  may  ascertain  whether  the 
moneys  committed  to  the  charge  of  such  commissioners  have  been  loaned  and  con* 
tinned  to  be  kept  as  loans  according  to  law. 

14  Barb.,  835. 

Snpenriaon  to  wrainfae  mortgagaa  and  report  to  oomptroUer.  g  51.  It  shall  be  the 
duty  of  the  board  of  supervisors,  at  each  annual  meeting  of  the  board,  to  care- 
fully examine  all  such  mortgages  and  securities,  accounts  and  minutes  so  to  be 
annually  exhibited  to  them,  in  reference  to  the  state  in  which  they  shall  find  the 
said  monevs,  and  to  their  safety  and  the  sufficiency  of  the  securities  taken  for  the 
payment  tnereof,  and  to  give  to  the  said  commissioners  such  directions  as  to  tak- 
ing additional  security  from  the  borrowers  as  the  said  board  of  supervisors  shall 
deem  proper  and  necessary :  And  the  said  board  shall  forthwith  certify,  under 
their  hands,  the  state  in  which  they  shall  find  the  said  moneys,  and  the  result  of 
such  examination,  and  what  directions  they  have  given  to  the  said  commissioners 
as  to  their  taking  such  additional  security,  and  to  transmit  such  certificate  by 
mail  to  the  comptroller. 

Ckimptroller's  duty  when  oommiasioneni  are  in  de&nlt.  g  52.  If  it^shall  appear  to 
the  comptroller,  from  any  such  certificate,  that  the  whole  of  the  moneys  under 
the  charge  of  the  said  commissioners  have  not  been  loaned  as  required  by  law,  it 
shall  be  his  duty  to  order  suits  to  be  commenced  on  the  bonds  of  the  said  com- 
missioners so  found  in  default.  And  it  shall  also  be  his  duty  to  report  such  com- 
missioners, or  any  or  either  of  them,  being  in  default,  to  the  governor,  in  order 
that  they  may  be  removed  and  others  appointed  in  their  stead. 

How  sales  to  be  made  and  notices  gjiven  where  oonnty  is  divided,  g  63.  Whenever 
any  counLy  in  which  loans  of  moneys  may  have  been  made  pursuant  to  this  act, 
shall  hereafter  be  divided,  and  default  shall  be  made  ip  the  payment  of  principal 
or  interest  of  any  such  loan,  the  said  commissioners  under  whose  care  any  mort- 
gage given  for  any  such  loan  may  be,  shall  have  power  to  proceed  to  a  sale  of  the 
mortgaged  premises  pursuant  to  the  provisions  of  this  act,  whether  the  mortgaged 
premises  shall  be  situated  within  the  county  of  such  commissioners  or  not ;  and 
in  such  cases  all  notices  required  to  be  affixed  or  published,  shall  be  affixed  and 
published  in  the  county  in  which  the  mortgaged  lands  shall  lie,  and  the  sale  shall 
be  made  in  that  county. 

When  oomptroUer  to  oredit  oommissioners  with  amount  of  mortgage,  g  54.  Whenever 
any  mortgaged  premises  shall  be  bid  in  by  the  said  commissioners  for  an  amount 
less  than  the  mortgage  money,  interests  and  costs  due,  it  shall  be  the  duty  of  the 
comptroller,  upon  satisfactory  proof  being  made  to  him  that  nothing  more  can  be 
collected  upon  any  convenant  in  the  mortgage,  or  upon  any  bonder  other  security 
for  the  mortfi^age  debt,  and  that  the  deficiency  has  not  arisen  from  any  negli- 
gence or  fault  of  the  commissioners,  to  credit  them  with  the  full  amount  due  on 
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the  mortgage  at  the  time  of  sale,  upon  their  delivering  to  him  the  original 
mortgage  and  all  other  securitise  for  the  mortgage  debt. 

BookB  of  mortgagMto  Iw  depodted  in  dork's  offloe.  §  56.  It  shall  be  the  duty  of  the 
said  commissioners  to  deposite  their  books  of  mortgages  in  the  clerk's  offices  of 
the  respective  counties  for  which  they  were  appointed,  there  to  remain  at  all 
times,  except  when  the  said  commissionerB  smsdl  be  in  actual  session  for  the 
despatch  of  their  official  duties. 

[Partly  repealed  by  L.  1851,  ch.  286,  p(tgt.] 

Totm  of  mortgage.  §  56.  The  mortgages  to  be  taken  by  the  eommissioners  by 
virtue  of  this  act,  shall  be  in  the  form  following,  to  wit :  'This  indenture,  made 
fbe  ^     day  of  in  the  jesa  of  our  Lord  between  of 

in  the  county  of  of  the  first  part,  and  the  commissioners  for  loan- 

ing certain  moneys  of  the  United  States,  of  the  county  of  the  second  part, 

witnesseth  :  That  the  said  for  and  in  consideration  of  the  sum  of 

to  f     well  and  truly  paid  by  the  commissioners  aforesaid,  hath  granted, 

bargained,  sold,  aliened,  released,  enfeoffed  and  confirmed,  and  by  these  presentf^ 
do  grant,  barKain,  sell,  alien,  release,  enfeoff  and  confirm,  to  the  commissioners 
aforesaid,  and  their  successors  and  assigns  for  ever,  all  that 
together  with  all  the  hereditaments  and  appurtenances  to  the  same  belon^ng,  or 
in  any  wise  appertaining,  and  all  the  estate,  right,  title,  interest,  claim  and  demand 
whatsoever  of  the  said  of,  in  and  to  the  above  bargained  premises,  and 

every  part  thereof.  To  have  and  to  hold  the  above  bargained  premises,  and  every 
part  thereof,  with  the  appurtenances,  unto  the  said  commissioners,  and 
their  successors  and  assigns  forever,  and  for  the  uses  and  purposes  mentioned  in 
an  act  of  the  legislature  of  the  state  of  New  York,  entitled  'An  act  authorizing  a 
loan  of  certain  moneys  belonging  to  the  United  States,  deposited  with  the  state  of 
New  York  for  safe  keeping  :*  Provided  always,  and  these  presents  are  u{)on  this 
condition,  that  if  the  said  heirs,  executors,  administrators  or  assigns,  shall 

pay,  or  cause  to  be  paid,  to  the  said  commissioners,  the  interest  of  the  said  sum  of 
at  the  rate  of  seven  per  cent  per  annum,  on  the  first  Tuesday  of  October, 
yearly  and  every  year,  and  shall  also  pay  to  the  said  commissioners,  the  said 

Srincipal  sum  of  with  all  the  interest  then  due  for  the  same,  on  the 

ay  of  unless  the  same  shall  be  by  them  sooner  demanded ;  and  shall  also 

pay  the  said  principal  moneys  if  sooner  demanded,  the  one-half  part  thereof  after 
a  previous  notice  of  one  year,  and  the  remainder  after  a  previous  notice  of  two 
years,  then  the  above  grant,  bargain  and  sale,  and  every  part  thereof,  shall  be 
void ;  but  if  the  failure  be  made  in  any  of  the  payments  above  mentioned,  then 
the  above  bargain  and  sale  is  to  remain  in  full  force  and  virtue,  and  the  said 
for  heirs  and  assigns,  hereby  agree  to  be  absolutely  barred  of  and 

from  all  equity  of  redemption  of  the  premises  after  the  expiration  of  twenty-two 
days  after  such  failure;  and  the  said  for        heirs,  executors,  administra- 

tors and  assigns,  hereby  covenant,  grant  and  agree,  to  and  with  the  said  commis- 
sioners, and  their  successors,  well  and  truly  to  pay  to  them  the  interest  of  the 
said  sum  of  at  the  rate  aforesaid,  annually,  on  the  first  Tuesday  of  October 

in  every  year,  and  the  said  principal  sum  of  with  all  the  interest  then 

due  thereon,  on  the  day  of  unless  the  same  shall  be  by  them  sooner 

demanded ;  and  if  the  said  principal  moneys  shall  be  sooner  demanded,  then  to 
pay  the  same  to  the  said  commissioners,  or  their  successors,  the  one-half  after  a 
previous  notice  of  one  year,  and  the  remainder  after  a  previous  notice  of  two 
years ;  and  that  at  the  time  of  sealing  and  delivering  of  ttiese  presents,  the  said 
lawfully  seised  of  the  above  bargained  premises,  of  a  good,  sure,  perfect, 
absolute  and  indefeasible  estate  of  inheritance,  and  that  the  same  now  are  free 
and  clear  of  and  from  all  former  and  other  gifts,  grants,  bargains,  sales,  liens, 
judgments,  recojB^izances,  dowers,  rights  of  dower,  and  other  incumbrances 
whatsoever ;  and  also,  that  the  above  bargained  premises,  upon  the  sale  thereof, 
pursuant  to  the  directions  of  the  said  act,  will  yield  the  principal  and  interest 
aforesaid,  remaining  unpaid  at  the  time  of  such  sale,  and  until  the  first  Tuesday 
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of  October  next  after  such  sale,  together  with  the  charges  of  such  sale.  In  witness 
whereof*  the  said  ha    hereunto  set  hand  and  seal,  the  day  and  year 

above  written.    Sealed  and  delivered  in  the  presence  of  ns." 

Form  of  deed  to  be  given  lyy  oommiirionwH.  §  57.  The  deeds  to  be  given  by  the 
commissioners  for  any  lands  sold  by  them  by  virtue  of  this  act,  shall  be  in  the 
form  following  to  wit :  '^This  indenture,  made  the  day  of  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  between  the  com- 

missioners for  loaning  certain  moneys  of  the  United  States,  of  the  county  of 

of  the  first  part,  and  of  the  second  part,  witnesseth :  That  the  said 

commissioners,  for  and  in  consideration  of  the  sum  of  to  them  in  hand 

paid  by  the  said  whereof  they  acknowledge  the  receipt,  and  discharge 

the  said  heirs,  executors  and  administrators  thereof  forever,  have  pur- 

suant to  a  law  of  the  state  of  New  York,  entitled  'An  act  authorizing  a  loan  of 
certain  moneys  belonging  to  the  United  States,  deposited  with  the  state  of  New 
York  for  safe  keeping,*  granted,  bargained,  sold,  released,  enfeoffed,  and  con- 
firmed, and  by  these  presents  do  grant,  bargain,  sell,  release,  enfeoff  and  confirm 
unto  heirs,  and  assigns,  all  that  together  with  all  the  heredita- 

ments and  appurtenances  whatsoever  to  the  same  belonging,  or  in  any  wise  ap- 
pertaining, and  all  the  estate,  right,  title,  interest,  claim  and  demand  whatsoever 
of  the  said  commissioners,  and  their  successors,  to  the  above  bargained  premises, 
and  every  part  thereof,  to  have  and  to  hold  the  above  bargained  premises,  and 
every  part  thereof,  with  the  appurtenances,  to  the  Sdid  heirs  and  assigns, 

forever.     In  witness  whereof,  being  the  said  commissioners,  have  here- 

unto set  their  hands  and  seals,  the  day  and  year  above  written.  Sealed  and 
delivered  in  the  presence  of  .'*  To  which  deed  the  said  commissioners  shall  affix 
their  seals  and  respectively  subscribe  their  names  in  presence  of  two  witnesses. 

41  Barb.,  335. 

OommiBsionen  reftiaing  to  give  additional  ■eonxlty  to  be  reported  to  governor.  See  §  47. 
§  58.  If  any  of  the  said  commissioners  shall  neglect  or  refuse,  for  the  space  of  ten 
days  after  the  receipt  of  notice,  to  give  such  additional  security  as  shall  at  any 
time  be  required  by  the  supervisors  of  the  county  for  which  such  commissioner 
was  appointed,  or  by  the  comptroller,  such  supervisors,  or  the  comptroller,  as  the 
case  may  be,  shall  report  the  fact,  together  with  their  reasons  for  requiring  such 
additional  security,  to  the  governor,  in  order  to  his  removal. 

OomptroUer  to  make  loana  and  iasue  stock  to  meet  oalla  of  United  States  government,  g  50. 
Whenever  the  repayment  of  the  moneys  mentioned  in  the  first  section  of  this  act, 
or  any  part  thereof,  shall  be  demanded  by  the  secretary  of  the  treasury  of  the 
United  States,  the  comptroller  shall  be  authorized,  in  order  to  meet  such  caJls  of 
the  secretary  of  the  treasury  without  delay,  from  time  to  time,  as  may  be  neces- 
sary, to  make  special  loans  on  state  stock  on  the  most  favorable  terms  which  it 
shall  be  in  his  power  to  obtain,  to  be  repaid  out  of  the  collections  to  be  made  of 
the  said  moneys  authorized  to  be  loaned  by  this  act,  and  the  comptroller  for  that 
purpose  is  hereby  authorized  to  issue  certificates  of  stock  upon  the  credit  of  the 
state. 

Losses  of  principal  to  be  charged  to  interest.  §  60.  If  any  loss  shall  happen  in  the 
loans  of  the  moneys  mentioned  in  the  first  section  of  this  act,  such  loss  shall  be  a 
charge  on  the  interest  which  shall  be  derived  from  the  loans  of  said  moneys,  and 
paid  to  the  treasurer  of  this  state,  as  hereinbefore  directed. 

Moneys  received  by  oommisHioners  for  annual  interest  to  be  deposited  to  credit  of  state 
treasurer.  §  61.  The  moneys  which  may  from  time  to  time  be  paid  to  the  said 
commissioners,  on  account  of  interest,  after  deducting  therefrom  the  per  centage 
allowed  for  their  services,  shall  in  all  cases  where  it  can,  in  the  opinion  of  the 
comptroller,  conveniently  be  done,  be  deposited  in  some  safe  bank  to  the  credit 
of  the  state  treasurer,  and  a  certificate  of  the  said  deposit  shall  without  delay  be 
transmitted  to  the  comptroller  by  the  commissioners. 

Comptroller  to  prepare  forms,  etc.     §  62.  It  shall  be  the  duty  of  the  comptroller 

to  prepare  the  necessary  forms  for  carrying  this  act  into  effect,  and  to  give  sudi 
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instnictions  to  the  commiBsioners  appointed  under  it,  and  to  the  boards  of  super- 
visors, as  may  be  necessary  to  ensure  a  faithful  discharge  of  the  duties  of  the 
commissioners,  and  a  full  compliauce  with  all  the  requirements  of  this  act. 

Acoonnts  of  United  States  depooite  fond  to  be  kept  separate  from  state  fiinds.  §  63. 
It  shall  be  the  duty  of  the  comptroller  and  treasurer  to  keep  the  accounts  of  the 
moneys  mentioned  in  the  first  section  of  this  act,  in  the  books  of  their  respective 
offices,  separate  and  distinct  firom  the  state  funds,  and  in  such  manner  as  to  show 
the  amount  of  principal  belonging  to  the  United  States,  the  amount  received  for 
interest,  and  the  amount  paid  from  the  annual  revenue,  and  the  objects  to  which 
the  same  has  been  applied. 

Fees  of  clerks  for  searches.  §  64.  No  county  clerk,  or  any  other  person,  shall  be 
permitted  to  charge  or  receive  for  services  rendered  in  making  searches  prepara- 
tory to  making  the  loans  authorized  by  this  act,  in  any  one  case,  a  sum  exceed- 
ing three  dollars ;  and  no  clerk  of  the  supreme  court  shall  be  permitted  to  charge 
or  receive  for  the  like  services,  in  any  one  case,  a  sum  exceeding  two  dollars ;  but 
nothing  in  this  section  contained  shall  authorize  any  county  clerk,  or  any  other 
person,  to  charge  or  receive  for  such  services  the  said  sum  of  three  dollars,  nor 
any  supreme  court  clerk  the  said  sum  of  two  dollars,  unless  their  fees  as  estab- 
lished by  law  authorize  theai  so  to  da 

Interest  of  moneys  how  applied.  §  65.  The  interest  on  the  moneys  authorized 
to  be  loane.d  by  this  act,  which  shall  be  paid  into  the  treasury,  except  as  is  herein- 
before mentioned,  shall  be  applied  as  the  legislature  shall  hereafter  direct. 


li.  1838y  Chap.  58— An  act  concerning  commimioners  of  loans. 

Commissioner  not  to  be  supervisor.  Sbction  1.  No  person  holding  the  office  of 
commissioner  for  loaning  the  moneys  belonging  to  the  United  States,  deposited 
with  the  state  of  New  York  for  safe  keeping,  under  the  act  passed  April  4, 1837, 
shall  be  eligible  to  the  office  of  supervisor  of  any  town  or  warn  of  this  state. 

Vioe  versa.  §  2.  No  supervisor  of  any  town  or  ward  shall  be  eligible  to  the 
office  of  commissioner  undor  the  act  aforesaid. 


li.  1838,  Chap.  237— An  act  to  appropriate  the  income  of  the  United  States 
deposite  fund  to  the  purposes  of  education  and  the  dilAision  of  knowl- 
edge. 

Income  how  to  be  expended.  SECTION  1.  The  income  arising  from  the  investment 
of  the  moneys  deposited  by  the  United  Ktates  with  the  state  of  New  York,  ac- 
cording to  the  act  of  congress,  entitled  '*  An  act  to  regulate  the  deposite  of  the 
public  moneys,"  passed  June  23,  1836,  shall,  after  deducting  the  charges  thereon, 
be  expended  for  the  purposes  of  education  and  diflfusion  of  knowledge,  in  the 
manner  hereinafter  provided. 

Far  common  schools  $110,000  yearly.  §  2.  The  sum  of  one  hundred  and  ten  thou- 
sand dollars  of  the  income  mentioned  in  the  preceding  section,  shall  be  annually 
distributed  to  the  support  of  common  schools,  in  like  manner  and  upon  the  like 
conditions  as  the  school  moneys  are  now  or  shall  be  hereafter  distributed,  except 
that,  to  entitle  the  several  school  districts  within  this  state  to  their  share  of  the 
common  school  fund,  including  the  fund  authorized  by  this  act  to  be  distributed, 
it  shall  be  necessary  for  each  school  district,  after  the  present  year,  to  maintain  a 
school  to  be  taught  by  a  qualified  teacher  for  four  months  instead  of  three  months 
as  now  required  by  law,  which  four  months  shall  be  kept  by  a  qualified  teacher 
or  teachers,  after  obtaining  a  certificate  of  competency  from  the  school  inspectors ; 
the  first  distribution  to  be  made  in  the  year  one  thousand  eight  hundred  and 
thirty-nine. 
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SchooU  in  tlM  dty  of  N«w  Tork.  §3.  In  each  and  e^ery  year  hereafter,  in  which 
the  corporation  of  the  city  of  New  York  ehall  raise,  collect  and  pay  over  to  the 
support  of  common  schools  in  the  said  city  the  whole  additional  amount  of  tax 
which  they  are  now  authorized  to  impose  and  collect  for  such  purposes  by  the  two 
several  acts,  entitled  *^An  act  for  the  further  support  and  encouragement  of  com- 
mon  schools  in  the  city  of  New  York/'  passed  April  25, 1829,  and  April  18,  1831, 
then  it  shall  not  be  required  of  the  corporation  of  the  said  city  and  county  to  raise 
by  tax  anv  additional  sum  of  school  money  equal  to  the  amount  then  apportioned 
to  the  said  city  and  county  under  this  act. 

TIm  inin  of  $66,000  how  to  be  appropxiated.    g  4.  The  sum  of  fifty-ftve   thousand 

dollars  shall  at  the  same  time  be  annually  distributed  to  the  support  of  common 
schools,  in  like  manner  and  upon  the  like  conditions  as  the  school  moneys  are 
now  or  shall  hereafter  be  distributed,  except  that  the  trustees  of  the  several  dis- 
tricts shall  appropriate  the  sum  received  to  the  purchase  of  a.district  library,  for 
the  term  of  three  years  and  after  that  time  for  a  library,  or  for  the  payment  of 
teachers*  wages,  in  the  discretion  of  the  inhabitants  of  the  district. 

In  tlM  olty  of  New  Toxk.  §  5.  The  share  of  the  monevs  apportioned  to  or  received 
in  the  city  and  county  of  New- York  in  pursuance  of  the  last  preceding  section, 
shall  be  paid  over  in  the  manner  by  law  directed  as  to  other  school  moneys  in  the 
Baid  city,  and  distributed  by  the  commissioners  of  school  money  in  the  same  pro- 
portion as  the  other  school  moneys  among  the  several  societies  and  schools  enti- 
tled thereto,  to  be  by  them  applied  either  to  the  support  of  school  libraries  or  the 
payment  of  teachers. 

Oeneva  OdUmgB  and  New  York  UniTenity  $6,000  eeoh.  §  6.  Six  thousand  dollars  of 
the  income  aforesaid  shall,  for  the  period  of  five  years  and  until  otherwise  directed 
by  law,  be  annually  paid  to  Geneva  College,  to  be  applied  exclusively  by  said 
college  to  the  payment  of  its  professors  and  teachers ;  and  the  like  sum  for  the  like 
time  and  the  same  purposes  annually  to  the  University  of  the  City  of  New- 
York  :  the  first  payments  to  each  of  the  above  named  institutions  to  be  made  on 
the  first  day  of  August,  one  thousand  eight  hundred  and  thirty-eight. 

HamUton  OoUege,  $ZfiOO.  §  7.  Three  thousand  dollars  of  theincome  aforesaid  shall, 
for  the  period  of  five  years  and  until  otherwise  directed  by  law,  be  annually  paid 
to  Hamilton  College,  to  be  applied  exclusively  by  said  college  to  the  payment  of 
its  professors  and  teachers. 

XJteratare  fond,  $28,000.  §  8.  The  sum  of  twenty-eight  thousand  dollars  of  the 
inoome  aforesaid  shall  be  annually  paid  over,  on  and  after  the  first  day  of  Jan« 
uary  next,  to  the  literature  fund,  which,  together  with  the  sum  of  twelve  thou- 
sand dollars  of  the  present  literature  fund,  shall  be  annually  distributed  among 
the  academies  in  the  several  senatorial  districts  bv  the  regents  of  the  university, 
in  the  manner  now  provided  by  law.  But  no  acaoemy  shall  hereafter  be  allowed 
to  participate  in  the  annual  distribution  of  the  literature  fund,  until  the  rogents 
of  the  university  shall  be  satisfied  that  a  proper  building  has  been  erectea  and 
finished  to  furnish  suitable  and  necessary  accommodation  for  such  school,  and  that 
such  academy  is  furnished  with  a  suitable  library  and  philosophical  apparatus, 
and  that  a  proper  uroceptor  has  been  and  is  employed  for  the  instruction  of  the 
pupils  at  such  acaaemy :  And  further,  that  the  regents  shall,  on  being  satisfied 
that  such  buildinff,  library  and  apparatus  are  sufficient  for  the  purposes  intended, 
and  that  the  whole  is  of  the  value  at  least  of  twenty-five  hundrod  dollars,  permit 
such  academy  or  school  to  place  itself  under  the  visitation  of  the  rogents,  and 
thereafter  to  share  in  the  aistribution  of  the  moneys  above  mentioned,  or  any 
other  of  the  literature  fund  in  the  manner  now  provided  by  law.  The  regents  of 
the  university  may  also  admit  to  such  distribution  and  to  any  other  of  the  litera- 
ture fund,  any  incorporated  school,  or  school  founded  andgovemedby  any  literary 
corporation  other  than  theological  or  medical,  in  which  the  usual  academic  studies 
are  pursued,  and  which  shallhave  been  in  like  manner  subjected  to  their  visita- 
tion, and  would  in  all  other  respects,  were  it  incorporated  as  an  academy,  be  enti- 
tled to  such  distribution. 
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Oonmon  tohool  taMbm.  §  9.  It  shall  the  duty  of  the  regents  of  the  university 
io  require  of  every  academy  receivinfi^  a  distributive  share  of  public  money  under 
the  preceding  section  equcd  to  seven  hundred  dollars  per  annum,  to  establish  and 
maintain  in  such  academy  a  department  for  the  instruction  of  common  school 
teachers,  under  the  direction  of  the  said  regents,  as  a  condition  of  receiving  the 
-distributive  share  of  every  such  academy. 

Snrpliui  in  capital  of  oommon  school  fund.  §  10.  The  residue  of  the  income  afore- 
«aid  not  otherwise  appropriated,  shall  be  annually  added  to  the  capital  of  the 
common  school  fund,  and  the  comptroller  is  hereby  authorized  and  required  to 
invest  such  surplus  moneys  in  like  manner  as  he  is  now  authorized  to  invest  the 
xioneys  of  the  common  school  fund. 

SorplQs  how  to  be  inveated.  §11.  If  the  comptroller  and  superintendent  of 
•common  schools  shall  deem  it  most  advantageous  for  the  fund  to  invest  any  such 
surplus  moneys  on  bond  and  mortgage,  the  comptroller  may  cause  the  same  to  be 
loaned  out  by  any  of  the  commissioners  of  loans  appointed  according  to  the  act 
passed  April  4, 1887,  chapter  one  hundred  and  fifty ;  and  the  comptroller  in  such 
case  shall  prescribe  the  form  of  the  securities  to  be  taken,  the  terms  and  condi- 
tion of  payment,  and  all  other  necessary  regulations  for  the  security  of  such  loans. 

ZiUfailitiaa  of  oommiMionm  of  loans,  g  12.  Such  of  the  commissioners  aforesaid 
418  may  be  entrusted  with  the  duty  of  loaning  the  moneys  mentioned  in  the  pre- 
ceding sections,  shall,  in  respect  tnereto,  be  subject  to  the  like  penalties,  liabili- 
ties, forfeitures,  restrictions  and  regulations,  and  receive  the  same  compensations, 
SB  are  now  provided  by  law  in  relation  to  other  moneys  by  them  loaned ;  and 
fihall,  moreover,  observe  the  regulations  which  the  comptroller  may  prescribe,  in 
pursuance  of  the  last  preceding  section. 

This  aot  to  be  sant  to  each  school  diatviot  §  13.  It  shall  be  the  duty  of  the  superin- 
iendent  of  common  schools  to  transmit  a  copy  of  this  act  to  the  clerk  of  each  of 
the  counties  of  this  state,  to  be  by  him  forwarded  to  each  of  the  school  districts 
therein. 


Zu  1841,  Chap.  264— An  act  to  esctend  the  provisions  of  the  act  author- 
iziiiff  a  loan  of  certain  moneys  belonging  to  the  United  States,  deposited 
with  the  state  of  New  York  for  safe  keeping. 

Time  of  payment  extended  to  five  years.  Sbction  1.  The  payment  of  the  principal 
moneys  loaned  in  pursuance  of  the  act  entitled  ''An  act  authorizing  a  loan  of 
certain  moneys  belonginK  to  the  Duited  States,  deposited  with  the  state  of  New 
York  for  saw  keeping,  passed  April  4,  1837,  is  extended  for  the  term  of  five 
years  from  the  time  when  by  the  terms  of  the  mortgages  executed  therefor,  they 
will  become  due  and  payable ;  subject  however  to  the  condition  of  beinff  called 
in,  the  one-fourth  part  on  a  previous  notice  of  one  year,  and  the  remainder  on  a 
previous  notice  of  two  years.  Such  notice  may  be  given  by  the  comptroller,  by 
publishing  the  same  in  the  state  paper,  and  in  a  newspaper,  if  there  shall  be  any, 
printed  in  the  county  where  the  lands  mortgaged  are  situated. 

Part  not  leaa  than  ona-lbnrth  principal  may  be  paid.  §  2.  Any  mortgagor  or 
<yther  person  in  his  behalf,  may  at  any  time  pay  the  whole  or  any  part  not  less 
than  one-fourth  of  the  principal  and  interest  due  upon  any  mortgage  executed 
upon  any  loan  made  by  virtue  of  the  act  hereby  amended.  No  principal  money 
not  then  due  shall  be  paid  to  the  said  commissioners,  except  on  the  \^  arrant  of  the 
county  treasurer,  of  the  county  wherein  they  are  commissioners ;  and  no  payment 
<m  such  warrant  shall  be  vaJid,  unless  the  receipt  therefor  of  the  said  commis- 
ooners  shall  be  presented  to  and  countersigned  by  the  said  treasurer ;  and  it  shall 
be  the  duty  of  the  county  treasurers  respectively  to  make  return  of  all  such  war- 
rants and  receipts  to  the  comptroller,  at  such  times  and  in  such  manner  as  he  may 
from  time  to  time  direct. 

RopeaL  §  3.  All  the  provisions  of  the  act  hereby  amended  which  are  not  in- 
consistent with  this  act,  are  extended  and  continued  in  force,  and  shall  apply  to 
all  the  loans  which  are  hereby  extended. 
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li.  1844»  Chap.  326— An  act  to  amend  an  act  entitled  ^  An  act  anthorls* 
inff  a  loan  of  certain  moneys  belongin^r  to  the  United  States,  deposited 
witli  the  state  of  New  York  for  safe  Keeping/*  passed  April  14, 1837. 

Original  mortgages  to  be  dellTered  to  oomptroUor.  Section  1.  The  provisions  of 
section  forty-fuur  of  the  act.  passed  April  4, 1837,  are  so  far  modified  and  amended 
as  to  authorize  the  commissioners  of  loans  to  deliver  to  the  comptroller  the  origi- 
nal mortgages  on  property  forfeited  and  sold  for  non-payment  of  interest,  and  bid 
oflf  for  the  people  of  this  state,  in  conformity  with  the  provisions  of  the  same  act. 

CopioB  thereof  to  be  given  and  may  be  recorded ;  feea;  g  2.  It  shall  be  the  duty  of 
the  comptroller,  upon  the  application  of  any  person  interested  therein,  to  furnish 
a  certified  copy  under  his  seal  of  office  of  any  original  mortgage  made  to  the  com- 
missioners of  loans,  and  delivered  to  him  in  pursuance  of  the  fifty-fourth  section 
of  the  act  hereby  amended,  or  of  any  act  amending  the  same ;  and  such  certified 
copy  shall,  if  required  by  the  holders  thereof,  be  recorded,  together  with  the  cer- 
tificate of  the  comptroller,  in  the  office  of  register  or  clerk  of  the  county  in  which 
the  lands  described  in  the  said  mortgage  are  situated ;  and  every  such  certified 
copy  and  such  record  thereof,  or  a  transcript  of  such  record,  may  be  read  in  evi- 
dence in  any  court  of  this  state,  without  any  further  proof  thereof,  with  the  like 
force  and  effect  as  the  said  original  mortgage.  The  comptroller  shall  be  author- 
ized to  demand  and  receive  for  every  such  certified  copy  of  a  mortgage  the  sum. 
of  fifty  cents. 

CommiBsionerB  to  give  a  certificate  of  prooeedingB.  §  3.  The  commissioners  of  loans 
when  required  by  any  person  imterested  in  any  lands  which  have  been  heretofore 
sold,  or  may  hereafter  be  sold  under  the  foreclosure  of  any  mortg^age  made  in  pur- 
suance of  tne  act  hereby  amended,  are  hereby  authorized  and  directed  to  fumisk 
a  brief  certificate  of  all  or  any  of  the  proceedings  of  the  commissioners  under  the 
said  act,  and  of  the  proofs  of  such  proceedings,  as  the  same  appear  from  the 
minute  books,  entries  and  records,  kept  by  the  said  commissioners  in  relation  to 
any  such  foreclosures  and  sale,  so  far  as  the  same  may  affect  such  lands ;  and  every 
such  certificate  under  the  hands  and  seals  of  the  said  commissioners,  or  under  the 
hand  and  seal  of  any  one  of  them,  duly  acknowledgment*  or  proved  in  the  man- 
ner required  by  law  to  entitle  a  deed  of  real  estate  to  be  recorded  in  the  office  of 
the  register  or  clerk  of  the  county  in  which  the  said  lands  are  situated ;  and  every 
such  certificate  so  acknowledged  or  proved,  and  the  record  thereof,  or  a  transcript 
of  such  record,  shall  be  prima  facie  evidence  of  the  facts  therein  stated,  and  may 
be  read  in  evidence  in  any  court  in  this  state.  For  executing  and  delivering  sucn 
certificate,  the  commissioners  of  loans  shall  be  entitled  to  demand  and  receive 
from  the  person  requiring  the  same,  the  sum  of  three  dollars. 

OommisBloners  to  have  the  care  of  lands  ontil  Bcde.  §  4.  In  all  cases  wherein  mort- 
gaffes  to  the  commissioners  aforesaid  have  been,  or  may  be  hereafter  foreclosed, 
and  the  lands  bid  off  to  the  people  of  this  state,  and  the  said  mortgages  deliv- 
ered to  the  comptroller  pursuant  to  section  fifty-four  of  the  act  hereby  amended, 
it  shall  continue  to  be  the  duty  of  the  said  commissioners,  according  to  the  pro- 
visions of  the  act  aforesaid,  and  under  the  direction  of  the  commissioners  of  the 
general  land  office,  to  exercise  supervision  and  care  over  the  interests  of  th^ 
people  in  the  said  lands,  until  the  same  shall  have  been  finally  disposed  of 
according  to  law  and  the  said  commissioners  shall  be  allowed  to  include  the 
original  amount  of  loans  on  the  said  mortgages  as  a  portion  of  the  funds  op 
which  commissions  may  be  estimated  under  nie  act  aforesaid. 


li.  1845,  Chap.  267  — An  act  to  amend  an  act  entitled  ''An  act  anther^ 
izing  a  loan  of  certain  moneys  belonging  to  the  United  States  deposited 
with  the  state  of  New  York,  for  safe  keeping,"  passed  April  4,  1837. 

Money  may  be  reloaned.  Section  1.  Whenever  any  part  of  the  principal  moneys 
loaned  out,  under  the  act  entitled  ''An  act  authorizing  a  loan  of  certain  moneys 

1  So  in  the  original 
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belongincr  to  the  Duited  States,  deposited  with  the  state  of  New  York,  for  safe 
keeping,*'  passed  A-pril  1st,  1837,  shall  be  paid  ia  to  the  loan  commiasioners  under 
said  act,  in  the  several  counties  in  this  state  upon  any  mortgages,  it  shall  be  the 
duty  of  said  commissioners  to  loan  out  the  same  again,  in  the  same  manner  as 
when  the  whole  of  the  principal  and  iiiterest  due  upon  any  mortgage  shall  be 
paid  ii^  to  them, 

li,  1847f  Chap.  476— An  act  authorlzinsr  the  commissioners  for  loaninLT 
certain  moneys  of  the  United  States,  to  open  separate  accounts  with 
purchasers  of  mortgaged  premises. 

Mew  aooomits  to  be  opened  for  parte  of  premifles')  restrlotioii.  Sbciion  1.  Whenever 
any  person  owning  premises  subject  to  a  mortgage  given  to  the  commissioners  for 
leaning  certain  moneys  of  the  United  States,  of  any  county  of  this  state,  shall  sell 
any  portion  of  the  said  premises,  it  shall  be  the  duty  of  the  said  commissioners  on 
application  to  them  for  that  purpose,  with  the  assent  of  the  mortgagor,  to  open 
an  account  against  any  purchaser  for  the  proportionate  part  of  the  moneys 
secured  by  said  mortgage  on  the  portion  of  the  said  premises  purchased  by  him, 
and  thereafter  to  give  credit  for  tne  payment  on  such  portion,  whenever  the  person 
making  such  payment  shall  so  require :  No  such  account  shall  be  opened  for  a 
less  sum  than  one  hundred  dollars :  Nor  unless  the  remainder  of  the  mortgaged 
premises  exclusive  of  all  buildings  thereon,  and  of  the  value  of  the  rent  in  per- 
petuity if  any,  charged  thereon,  shall  appear,  to  the  satisfaction  of  the  said  com- 
missioners, to  be  worth  double  the  amount  of  the  residue  of  the  said  mortgage 
debt  and  interest,  not  included  in  said  new  account. 

Part  when  to  be  disoharged  from  mortgage.  §  2.  Whenever  any  part  for  which  a 
separate  account  has  so  been  opened,  shall  have  been  fully  paid,  the  said  commis- 
sioners shall  discharge  or  release  the  same  from  such  mortgage,  and  such 
discharge  or  release  duly  acknowledged  or  proved,  shall  be  sufficient  to  authorize 
the  county  clerk  to  enter  a  minute  oi:  such  payment  on  the  margin  of  the  registry 
of  such  mortgage. 

Saving  olanse.  §3.  Nothing  in  this  act  shall  be  construed  to  affect  or  impair 
the  obligation  or  liability  of  any  mortgagor  under  or  by  virtue  of  any  covenant 
contained  in  such  mortgage. 

Report  to  be  made  to  supervleora  §  4.  The  commissioners  shall  make  a  special 
report  of  their  proceedings  in  each  case  under  this  act,  to  the  board  of  supervisors, 
at  their  first  annual  session  after  the  new  account  is  opened. 

Comptroller  to  pre«>ribe  regulations.  §  5.  The  comptroller  shall  prescribe  regu- 
lations for  opening  new  accounts  by  the  commissioners  aforesaid,  similar  to  those 
adopted  in  the  comptroller's  office ;  and  the  commissioners  shall  give  to  the 
purchaser  or  purchasers  of  any  portion  of  the  premises  mortgaged  to  them  as 
such  commissioners,  a  certificate,  containing  a  description  of  the  premises  set  off, 
the  amount  payable  thereon,  and  setting  forth  that  when  the  payment  is  made, 
the  original  mortgage  will  be  cancelled  in  respect  to  the  premises  described  in  the 
certificate. 


1m  1850.  Chap.  337  —  An  act  to  provide  for  a  final  settlement  of  the 
loans  or  one  thousand  seven  hundred  and  ninety-two  and  one  thousand 
eight  hundred  and  eiffht,  by  a  transfer  to  the  United  States  deposit  f\and» 
and  to  abolish  the  omce  of  loan  commissioner. 

Bonds  and  mortgages  of  loans  to  be  transferred  to  oommissioners  for  loaning  United 
9tates  deposit  fdnd.  Section  1.  It  shall  be  the  duty  of  the  loan  commissioners 
in  the  several  counties  in  this  state,  and  they  are  hereby  authorized  to  transfer 
and  deliver  to  ''  The  commissioners  for  loaning  certain  moneys  of  the  United 
States,"  in  the  same  county,  as  early  as  practicable  after  the  first  Tuesday  in 
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May  next,  all  the  mortgages  which  shall  then  remain  in  the  hands  of  said  loan 
commissioners  belonging  to  the  loan  of  one  thousand  seven  hundred  and  ninety- 
two,  or  the  loan  of  one  thousand  eight  hundred  and  eight,  which  transfer  shall 
be  made  under  the  direction  of  the  comptroller,  in  the  manner  and  for  the  pur- 
poses prescribed  hj  this  act.  But  no  such  transfer  shall  be  made  unless  the 
owner  or  owners  of  the  premises  included  in  such  mortgage  shall  have  assented 
thereto  in  writing. 

Bondof  mortgagor  to  be  required.  §  2.  Before  accepting  the  transfer  of  any  of 
the  mortgages  specified  in  the  preceding  section,  the  commissioners  for  loaning 
certain  moneys  of  the  United  States,  shaU  require  a  bond  to  be  executed  to  them 
by  the  original  mortgagor,  or  his  grantee  or  ^^ntees,  or  some  person  of  approved 
responsibility  in  his  or  their  behalf,  conditioned  that  the  moneys  due  on  said 
mortgage  and  the  interest  thereon,  shall  be  paid  to  said  commissioners,  or  their 
successors  in  office,  at  the  same  time  or  times  and  in  the  same  manner,  and  that 
said  mortgage  shaU  be  subject  to  the  same  conditions,  proceeding  and  liabilities, 
as  if  said'mortgage  had  been  originally  executed  to  the  commissioners  for  loan- 
ing certain  moneys  of  the  United  States,  under  and  in  pursuance  of  the  act 
entitled  **  An  act  authorizing  a  loan  of  certain  moneys  belonging  to  the  United 
States,  deposited  with  the  bUlIb  of  New  York  for  safe  keeping,"  passed  April  4, 
1837,  and  the  several  acts  amendatory  thereof. 

Ckmditlon  of  transte.    §  S.  No  such  mortgage  shall  be  transferred,  as  herein 

Provided,  unless  the  interest  thereon  shall  have  been  paid  to  the  first  Tuesday  of 
lay  next ;  and  in  case  the  owner  or  owners  of  the  premises  described  in  any 
mortgage,  shall  refuse  to  assent  to  such  transfer,  or  shall  refuse  or  neglect  to 
execute,  or  cause  to  be  executed  and  delivered  to  the  commissioners  for  loaning 
certain  moneys  of  the  United  States,  a  satisfactory  bond,  as  prescribed  by  tibe 
second  section  of  this  act ;  or  if  the  said  commissioners  shall  be  of  the  opinion 
that  the  premises  described  in  such  mortgage,  are  not  a  sufficient  security  for 
the  amount  due  thereon,  the  loan  commissioners  shall  proceed  to  foreclose  such 
mortgage  in  the  manner  prescribed  by  the  act  passed  March  14,  1792,  and  the 
acts  amendatory  thereof,  ii  such  mortgage  shall  belong  to  the  loan  of  1702 ;  or 
in  the  manner  prescribed  by  the  act  passed  April  11,  1808,  and  the  acts  amend- 
atory thereof,  if  such  mortgage  shall  belong  to  the  loan  of  1808 ;  and  said  loan 
commissioners  shall  immediately  account  to  the  comptroller  for  the  moneys 
arising  from  such  foreclosure. 

Aooomits  of  oommlgrionera,  how  Mttled.  §  4.  On  receiving  from  the  said  loan 
commissioners  a  transfer  of  any  of  said  mortgages,  in  the  manner  herein  speci- 
fied, the  commissioners  for  loaning  certain  moneys  of  the  United  States,  shall 
thereupon  make  and  deliver  to  said  loan  commissioners  a  draft  on  the  treasurer 
of  this  state,  in  such  form  as  the  comptroller  shall  prescribe,  for  the  amount  due 
and  unpaid  on  such  mortgage  or  mortgages,  which  draft  shall  be  transmitted  to 
the  comptroller  by  the  said  loan  commissioners  in  settlement  of  their  accounts 
with  the  state,  and  on  receiving  such  draft  or  drafts  the  comptroller  shall  cause 
the  amount  thereof  to  be  transferred  from  the  capital  of  the  United  States  deposit 
fund  to  the  capital  of  the  common  school  fund. 

Tnamferred  mortgagM  to  be  a  part  of  the  U.  8.  deposit  fond.  §  5.  The  mortgages  which 
shall  be  transferred  by  the  loan  commissioners  as  aforesaid  to  the  commissionen 
for  loaning  certain  moneys  of  the  United  States,  shall  form  a  part  of  the  capital 
of  the  United  States  deposit  fund,  and  the  said  commissioners  for  loaning  certain 
moneys  of  the  United  States,  shall  exercise  the  same  powers  in  relation  to  such 
mortgages,  in  the  collection  of  principal  and  interest  thereon ;  and  in  proceed- 
ings in  case  of  default,  and  shall  receive  the  same  compensation  therefor  as  if 
said  mortgages  had  been  originally  executed  to  the  United  States  deposit  fund, 
under  and  in  pursuance  of  the  act  passed  April  4, 1837,  and  the  several  acts 
amendatory  thereof. 

CommlssionerB  to  pay  into  treasnry  money  in  their  hands  and  deliTer  books  and 
papers  to  oommlssioners  of  17. 8.  deposit  fond.    §  6.  After  making  the  tranrfers  an- 
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thorized  and  directed  by  this  act,  the  loan  commissioners  shall  proceed  to  settle  their 
accounts  with  the  comptroller,  in  respect  to  the  loans  of  one  thousand  seven  hun- 
dred and  ninety-two  and  one  thousand  eight  hundred  and  eight,  and  shall  pay 
into  the  state  ^asury  all  balances  remaininfi^  in  their  hands,  without  unreason- 
able delay ;  and  they  shall  also  deliver  to  tne  commissioners  loaning  certain 
moneys  of  the  United  States,  all  books,  papers,  titles  and  accounts  now  in  their 
hands,  belonging  or  in  any  way  relating  to  the  said  loans  of  one  thousand  seven 
hundred  and  ninety-two  and  one  thousand  eight  hundred  and  eight,  or  either 
of  them.  And  from  and  after  the  settlement  and  approval  of  their  accounts  by 
the  comptroller,  the  said  offices  of  loan  commissioners,  of  the  loans  of  1792  and 
1808,  shall  cease  to  exist. 

Extra  oompenBatlon.  §  7.  The  comptroller  is  hereby  authorized  to  allow  to  the 
loan  commissioners  appointed  under  the  said  act  of  1792  and  1808,  such  addi- 
tional comi>en8ation  as  he  shall  deem  just  and  reasonable  for  the  extra  services 
imposed  upon  them  by  this  act. 

it.  1851,  Cliap.  286— An  act  in  relation  to  mortgages  on  premises  in  the 
city  and  county  of  New  York,  taken  by  the  commissioners  for  loaning 
certain  moneys  of  the  United  States. 

Mortgages  where  deposited.  Section  1,  All  mortgages  heretofore  executed  on 
premises  in  the  city  and  county  of  New  York  to  the  commissioners  for  loaning 
certain  moneys  of  the  United  States,  pursuant  to  the  provisions  of  the  act  author- 
izing a  loan  of  certain  moneys  belonging  to  the  United  States,  deposit.ed  with 
the  people  of  the  state  of  New  York  for  safe  keeping,  passed  April  fourth,  one 
thousand  eight  hundred  and  thirty-seven,  together  with  the  indexes  relating 
thereto,  and  all  mortgages  hereafter  executed  on  premises  in  said  city  and  county 
and  shall  be  deposited  in  the  office  of  the  roaster  of  the  city  and  county  of  New 
York,  and  shall  not  at  any  time  be  removed  therefrom  unless  the  same  shall  have 
t>een  paid  and  fully  satisfied. 

Office  of  oommiiirioneni.  §  2.  The  office  of  the  said  commissioners  mentioned  in 
the  forty-first  section  of  said  act  shall,  in  the  city  and  county  of  New  York,  be 
kept  at  the  office  of  the  register  of  the  city  and  county  of  New  York. 

HepeaL  §  3.  So  much  of  sections  forty-one  and  fifty-five  of  said  act  as  are 
inconsistent  with  this  act  are  hereby  repealed. 


Xi.  1863,  Chap.  73— An  act  to  amend  an  act  entitled  ''An  act  anthorizincr 
a  loan  of  certain  moneys  belonginsr  to  the  United  States,  deposited  with 
the  state  of  New  York  for  safe  keepingr*"  passed  April  fourth,  eighteen 
hundred  and  thirty-seven,  and  to  amend  certain  sections  of  the  acts 
amendatory  thereof. 

Ooflts  and  disbnnements.  §  3.  The  said  commissioners  shall  be  entitled  to  in- 
clude in  the  expenses  of  the  sale  mentioned  in  the  act  hereby  amended,  the  fees 
which  they  shall  necessarily  pay  for  searches  of  records  in  any  office,  and  for  the 
takiugof  said  affidavits,  and  the  sum  of  one  dollar  for  the  service  of  each  and 
every  advertisement  served  by  them  or  in  their  behalf,  in  any  one  foreclosure ; 
provided,  however,  that  the  cost  of  such  service  shall  not  in  any  one  foreclosure 
exceed  the  sum  of  ten  dollars. 

Fonner  sales  by  one  commissioner,  oonfirmed ;  proviso.  §  9.  All  sales  of  lands 
mortgaged  to  the  commissioners  for  loaning  certain  moneys  of  the  United  State?«,  in 
the  several  counties  of  this  state,  heretofore  made  and  conducted  in  good  faith  by 
one  of  said  commissioners,  after  the  fee  therein  had  become  vested  in  the  commis- 
sioners by  virtue  of  section  thirty  of  the  act  entitled  ''An  act  authorizing  a  loan 
of  certain  moneys  belonging  to  the  United  States,  deposited  with  the  state  of  New 
York  for  safe  keeping,'*  passed  April  fourth,  eighteen  hundred  and  thirty-seven, 
and  after  notice  of  such  sales  had  been  given  in  all  respects  in  conformity  to  said 
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act,  and  the  acts  amending  the  same  shall  be  deemed  and  held  to  be  of  the  same 
effect  and  validity  as  if  both  of  such  commissioners  had  been  present  and  partici- 
pated in  such  sale  or  sales ;  provided  however,  in  all  such  cases  that  the  purchaser 
or  purchasers  shall  have  paid  the  purchase  money  of  said  premises,  and  a  deed 
therefor  executed  by  both  of  said  commissioners  shall  have  been  delivered  to  the 
purchaser  or  purchasers,  providing  that  this  section  shall  not  affect  any  action  now 
pending  in  the  courts  of  this  state. 
[The  remainder  of  this  statute  amends  particalar  sections  of  the  act  of  1837.] 


Lt.  1864,  Chap.  553  — An  act  to  amend  chapter  one  hundred  and  fifty  of 
the  liaws  ofone  thousand  eight  hundred  and  thirty-seven,  authoriadnsa 
loan  of  certain  moneys  belonging  to  the  United  States,  deposited  wfih 
the  state  of  New  York  for  safe  Keeping. 

OommissioiMni  may  Imrest  in  ooimty  vdliuiteer  bonds  |  bonds  to  be  transmitted  to  oomp- 
troll«r.  Sbgtion  1.  In  addition  to  the  mode  of  loaning  money  heretofore  author- 
ized, the  commissioners  of  the  United  States  loan  fund  may  invest  any  moneys 
in  their  hands,  or  which  may  hereafter  come  into  their  hands  in  the  purchase,  at 
not  over  the  par  value  thereof,  of  bonds  of  their  respective  counties,  issued  for 
the  purpose  of  raising  money  to  pay  bounties  to  volunteer  soldiers,  in  accordance 
with  or  made  legal  by  statute  law  of  this  state,  and  bearing  not  less  than  seven 
per  cent,  interest.  The  said  commissioners  shall  keep  a  correct  record  of  said 
bonds  in  their  book  of  mortgages,  and  also  in  their  minute  book,  and  transmit 
the  said  bonds  to  the  comptroller  to  be  deposited  in  his  office  for  safe  keeping; 
but  the  interest  thereon  shall  be  paid  to  the  commissioners,  who  shall  give  proper 
receipts  for  the  same,  and  shall  transmit  the  said  interest  in  like  manner  in  all 
respects  as  they  are  directed  to  transmit  interest  on  mortgages. 


li.  1867,  Chap.  704 — An  act  in  relation  to  the  United  States  deposit  fhnd» 

Certain  sales  legalised.  Sbction  1.  All  sales  of  lands  mortgaged  to  the  commis- 
sioners for  loaning  certain  moneys  of  the  United  States,  in  the  several  counties  of 
this  state,  heretofore  or  hereafter  to  be  made,  and  which  have  been  and  shall  be 
conducted  in  good  faith  by  one  of  said  commissioners,  after  the  fee  therein  had 
become  vested  in  the  commissioners  by  virtue  of  section  thirty  of  the  act  entitled 
''An  act  authorizing  a  loan  of  certain  moneys  belonging  to  the  United  States, 
deposited  with  the  state  of  New  York  for  safe  keeping,  passed  April  fourth, 
eighteen  hundred  and  thirty-seven,  and  after  notice  of  such  sales  had  been  given 
in  all  respects  in  conformity  to  said  act,  and  the  acts  amending  the  same,  shall 
be  deemed  and  held  to  be  of  the  same  eflfect  and  validity  as  if  both  of  such  com- 
missioners had  been  present  and  participated  in  such  sale  or  sales ;  provided, 
however,  in  all  such  cases  that  the  purchaser  or  purchasers  shall  have  paid  the 
purchase-money  of  said  premises,  and  a  deed  therefor,  executed  by  both  of  said 
commissioners,  shall  have  been  delivered  to  the  purchaser  or  purchasers. 


It.  1868,  Chap.  698— An  act  to  authorize  the  discharge  of  mortgages  to 

commissioners  of  United  States  deposit  fiind. 

Authority  to  oomptzoUer,  to  dlreot  disohaige  of  paid  mortgages.  Sbction  1.  It 
shall  and  may  be  lawful  for  the  comptroller,  upon  satisfactory  proof  that  any 
moneys  loaned  by  commissioners  for  loaning  the  United  States  deposit  fund  and 
secured  by  mortgage  have  been  fully  paid  to  either  of  the  commissioners  autho;r- 
ized  to  receive  the  same,  in  case  the  mortgage  for  any  reason  remains  uncanceled 
and  undischarged  of  record,  to  authorize  and  empower  the  proper  commissioneis 
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of  the  said  fund  to  cancel  and  discharge  the  said  mortgage  in  the  manner  pre- 
scribed by  law;  and  the  said  commissioners  shall,  in  pursuance  of  the  order  and 
direction  of  the  comptroller,  cancel  and  discharge  such  mortgage. 


1m  1871,  Chap.  576  — An  act  reapproptlAtinff  a  certain  portion  of  the 
income  oi  the  United  States  deposit  fkina^for  the  benelit  of  acade- 
mies. 

AppUoation  of  balances  of  appropriation.  Section  1.  The  regents  of  the  univer- 
sity are  hereby  authorized  to  apply  one  thousand  dollars  of  the  unexpended  balance 
of  the  appropriation  made  by  chapter  two  hundred  and  eighty-one  of  the  laws 
of  eighteen  hundred  and  seventy,  for  the  instruction  of  teachers  of  common 
schools,  to  the  purchase  of  books  and  apparatus  for  the  benefit  of  academies, 
pursuant  to  chapter  five  hundred  and  thirty-six  of  the  laws  of  eighteen  hundred 
and  fifty-one. 

Report  on  metric  system  to  be  placed  in  librsriea  §  2.  The  regents  are  hereby 
anthorized  to  apply  a  part  of  the  said  sum,  not  exceeding  throe  hundred  dol- 
lars, in  procuring  copies  of  the  repoH  of  the  committee  of  the  university  convo- 
cation of  eighteen  hundred  and  seventy,  on  the  metric  system,  with  the  accom- 
panpng  documents,  to  be  placed  in  the  libraries  of  the  colleges,  academies, 
normal  and  union  schools  of  the  state. 


Jj.  1880,  Chap.  517  — An  act  to  reduce  and  fix  the  rate  of  interest  on 
bonds  and  mortgages  held  by  the  commissioners  of  the  United  States 
deposit  Aind  in  the  several  counties  of  the  state;  and  to  amend  title 
fourteen  of  chapter  nine  of  part  one  of  the  Revised  Statutes,  entitled 
«'Of  the  United  States  deposit  ftmd." 

ZntarMt  on  mcrtgages  held  by  commiMtionars.  Bbction  1 .  The  interest  on  all  mort- 
gages on  real  estate  held  by  the  commissioners  for  loaning  the  United  States 
deposit  fund  shall  be  from  the  first  day  of  October,  eighteen  hundred  and 
seventy-nine,  six  dollars  upon  one  hundred  dollars  for  one  year,  and  after  that 
rate  for  a  greater  or  less  sum,  or  for  a  longer  or  shorter  time. 

[The  remainder  of  this  statute  amends  { 18  of  the  act  of  1837.] 


TITLE  4". 

€f  the  OoUege  Land  Scrip  JFImd. 

Jm  1863.  Chap.  20— An  act  declaring  the  accratanoe  by  this  state,  of  the 
provisions  of  an  act  of  the  congress  of  the  United  States,  entitled  ''An 
act  donatiiugr  public  lands  to  the  several  states  and  territories  which  maj 
provide  colleges  for  the  benefit  of  agriculture  and  the  mechanic  arts," 
approved  second  July,  eighteen  hundred  and  sixty-two. 
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Aooeptanoe  of  provision  of  \J,  8.  law.  Section  1.  The  state  of  New  York,  by 
its  legislature,  hereby  declares  its  acceptance  of  the  provisions  of  an  act  passed 
by  the  con^^ss  of  the  United  States,  entitled  ''An  act  donating  public  lands  to 
the  several  states  and  territories  which  may  provide  colleges  for  the  benefit  of 
agriculture  and  the  mechanic  arts,^  approved  July  second,  eighteen  hundred 
and  sixty-two ;  and  the  governor  is  herebv  authorized  to  give  such  notice  of  the 
said  acceptance  as  may  be  proper. 
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Li.  1863.  Chap.  460— An  act  relative  to  the  lands  nanted  to  this  state  by 
the  act  of  congress  entitled  ''An  act  donating  puDlic  lands  to  the  seTerai 
states  and  territories  which  may  provide  colS^es  for  the  benefit  of  ag^ri- 
culture  and  the  mechanic  arts,"  approved  second  Jnly,  eighteen  hundred 
and  sixty-twoy  and  authorizing  the  sale  thereoi^  and  the  investment  ot 
the  proceeds  of  such  sales. 

Oomptrollor  may  aoo«pt  land  lorip.  Sbction  1.  The  comptroller  of  this  state  is 
hereby  authorized  to  receive  from  the  proper  authorities  of  the  United  States,  the 
land  scrip  to  be  issued  for  the  lands  granted  to  this  state  by  the  act  of  congress, 
approved  July  second,  eighteen  hundred  and  sixty-two,  entitled  ''An  act  donating 
public  lands  to  the  several  states  and  territories  which  may  provide  colleges  for 
the  benefit  of  agriculture  and  the  mechanic  arts,"  and  to  give  all  necessary  re> 
ceipts  or  acknowledgments  for  the  scrip  which  may  be  so  received  by  him. 

May  Mllaoripi  probibitloii.  §  2.  The  said  comptroller  is  hereby  authorized,  by 
and  with  the  approval  and  concurrence  of  the  lieutenant-governor,  attorney- 
^neral,  treasurer  and  chancellor  of  the  university,  from  time  to  time  as  he  may 
aeem  proper,  to  sell  the  said  land  scrip,  or  any  part  thereof  for  cash  or  for  stocks 
of  the  United  States,  or  of  the  states,  or  some  other  safe  stocks,  yielding  not  less 
than  five  per  centum  upon  the  par  value  of  said  stocks,  and  to  execute  all  neces- 
sary and  proper  transfers  thereof.  But  no  such  scrip  shall  be  transferred  and  de- 
livered to  any  purchaser  thereof  until  the  same  shall  have  been  fully  paid  for,  or 
until  payment  thereof  shall  be  fully  secured  by  collaterals  of  such  stock  as  above 
specified. 

Provigioiui  ooncernlng  sale  of  lorlp  and  prooeeda  |  appropriation  of  moneyi.  §  B.  The 
comptroller  shall  make  all  such  arrangements,  employ  such  agents,  and  adopt 
such  measures,  in  all  respects,  as  he  may  deem  most  expedient  for  effecting  a 
judicious  sale  of  the  saia  land  scrip ;  and  the  treasurer,  on  the  warrant  of  the 
comptroller,  shall,  from  time  to  time,  pay  out^  any  moneys  in  the  treasury,  not 
otherwise  appropriated,  all  the  expenses  of  management  and  superintendence, 
and  taxes,  if  any,  from  the  selection  of  said  lands  previously  to  their  sale  ;  and 
all  expenses  incurred  in  the  management  and  disbursement  of  the  moneys  which 
may  be  received  therefrom,  and  of  all  incidental  matters  connected  with  or 
arising  out  of  the  care,  management,  and  sale  of  the  said  lands ;  so  that  the  en- 
tire proceeds  of  the  sale  of  said  lands  shall  be  applied,  without  any  diminution 
whatever,  to  the  purposes  mentioned  in  the  said  act  of  congress,  and  the  sum  of 
three  thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby  ap- 
propriated to  pay  the  expenses  mentioned  in  said  section ;  and  also  the  further 
sum  of  one  thousand  dollars,  or  so  much  thereof  as  may  be  necessary  in  the  judg- 
ment of  the  comptroller,  to  pay  William  T.  Steiger,  of  the  city  of  Washington, 
for  his  services  in  procuring  and  forwarding  the  land  scrip  referred  to  in  this  act. 
[Thus  amended  by  £.  1864,  ch.  229.] 

Payment  of  proceeds.  §  4.  The  moneys  which  may  be  received  on  the  sale  of 
the  said  lands  or  land  scrip,  shall,  from  time  to  time,  and  as  often  as  there 
shall  be  a  sufficient  accumulation  for  that  purpose,  be  invested  by  the  comptroller, 
in  stocks  of  the  United  States,  or  of  this  state,  or  in  some  other  safe  stocks,  3rield- 
ing  not  less  than  five  per  centum  per  annum  on  the  par  value  of  said  stocks ;  and 
the  money  so  invested  shall  constitute  a  perpetual  fund,  the  capital  of  which 
shall  remain  forever  undiminished,  except  as  provided  for  in  and  by  the  said 
act  of  oongress. 

Separate  books  to  be  kept  relating  to  scrip.  §  5.  The  comptroller  shall  keep 
separate  books  of  account  in  his  office  of  all  matters  relating  to  the  said  land- 
scrip  and  lands,  and  the  care,  management,  sale  and  disposition  thereof,  and  of 
the  investment  of  the  moneys  derived  from  the  sale  of  the  said  lands  and  the 
land-scrip,  and  of  the  manner  in  which  the  income  of  the  said  fund  may  be  dis- 
posed of,  pursuant  to  any  act  of  the  legislature  authorizing  the  application  there- 
of, in  conformity  with  the  provisions  of  the  act  of  congress  aforesaid. 

1  The  word  **  of"  omitted. 
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OomptroIlMr  to  Mport  ammally.  §  6.  The  comptroller  in  his  annual  report  to 
the  legislature  shall  state  the  condition  and  amount  of  the  said  fund,  the  expen- 
ditures on  account  thereof,  and  all  hi3  proceedings  and  acts  in  regard  thereto. 

Moneys  raceiTod  by  oomptroUer  to  be  deposited  in  treasury.  §  7.  All  moneys  re- 
ceived by  the  comptroller  under  the  provisions  of  this  act,  shall  be  forthwith 
deposited  by  him  in  the  treasury  of  this  state,  as  a  trust  fund,  with  which  a 
special  office  and  haxik  account  shall  be  kept  by  the  treasurer,  so  that  the  said 
moneys  shall  not  be  intermingled  with  the  ordinary  funds  of  the  state,  and  the 
said  moneys  nhall  be  paid  out  by  the  treasurer,  from  time  to  time,  on  the  warrant 
of  the  comptroller,  when  required  by  him  for  the  purposes  of  being  invested  as 
hereinbefore  mentioned. 

81  How.  Pr.  R.,  78. 


1m  1863,  Chap*  51 1 — An  act  to  appropriate  the  income  and  revenue  which 
may  be  receiTed  ftom  the  inTCstment  of  the  proceeds  of  the  sale  of  lands 
nanted  to  this  state  by  the  act  of  congress  entitled  ''An  act  donating 
Public  lands  to  the  several  states  and  territories  which  may  provide  coC- 
leges  for  the  benefit  of  agriculture  and  the  mechanic  arts/'  approved 
July  second*  eighteen  hundred  and  sixty-two« 

Income  fix>m  sale  of  lands  to  be  disposed  oC  SscTioN  1.  The  income  and  reve- 
nue which  may  be  received  from  the  investment  of  the  proceeds  of  the  sale 
of  the  lands,  or  any  part  of  them,  granted  to  this  state  by  the  act  of  congress 
entitled  ''An  act  donating  public  lands  to  the  several  states  and  territories  which 
may  provide  colleges  for  the  benefit  of  agriculture  and  the  mechanic  arts,"  ap- 
proved July  second,  eighteen  hundred  and  sixty-two,  shall  be  disposed  of  as  here- 
einafter  directed. 

Pzoceediof  iuvestment  to  be  paid  to  tmstees  of  People's  College )  pirovijK>|  exoeMoflnvest- 
ment  |  proviso.  §  2.  The  said  income,  interest  and  avails  of  the  said  investment 
are  hereby  appropriated  to,  and  shall,  from  time  to  time,  as  the  same  shall  be 
received,  be  paid  over  to  the  trustees  of  the  People's  College,  located  at  Havana, 
in  the  county  of  Schuyler,  for  its  use  and  behoof,  in  the  mode  and  for  the  pur- 
poses in  said  act  of  congress  defined;  provided,  however,  such  payments  shall 
not  be  made  unless  the  said  trustees  c^all  show  to  the  satisfaction  01  the  regents 
of  the  university  of  this  state,  and  so  to  be  certified  by  them,  within  three  years 
from  the  passage  of  this  act  that  the  said  trustees  are  prepared  with  at  least  ten 
competent  professors  to  give  instruction  in  such  branches  of  learning  as  are 
related  to  agriculture  and  the  mechanic  arts,  including  military  tactics,  as 
required  by  tne  said  act  of  congress,  and  that  they,  the  said  trustees,  own  and 
are  possessed  of  suitable  college  grounds  and  buildings,  properly  arranged  and 
furnished,  for  the  care  and  accommodation  of  at  least  two  hundred  and  fifty 
students,  with  a  suitable  library,  philosophical  and  chemical  apparatus,  and 
cabinets  of  natural  history,  and  also  a  suitable  farm,  for  the  practical  teaching 
of  agriculture,  of  at  least  two  hundred  acres,  vdth  suitable  farm  buildings,  farm- 
ing implements  and  stock ;  and  also  suitable  shops,  tools,  machinery,  and  other 
arrangements  for  teaching  the  mechanic  arts,  all  of  which  property  must  be  held 
by  the  said  trustees  absolutely,  and  be  fully  paid  for;  and  provided  further,  that 
the  said  college  shall  be  subject  to  the  visitation  of  the  said  regents ;  and  pro- 
vided further  that  the  said  payment  shall  cease  whenever,  in  the  opinion  of  the 
said  regents,  the  said  college  shall  neglect  to  fulfill  the  conditions  of  this  appro- 
priation ;  and  that  whenever  the  proceeds  of  the  investment  or  investments 
aforesaid  shall  be  in  excess  of  the  needs  of  said  college,  the  regents  of  the  uni- 
versity, who  shall  have  power  to  determine  the  amount  of  such  excess,  shall  notify 
the  comptroller,  and  he  shall  thereafter  withhold  the  same  from  said  college ;  and 
provided  further,  that  the  said  People^s  College  shall  conform  to  the  act  of  con- 
gress aforesaid  in  making  an  annual  report,  and  transmitting  copies  thereof  to 
the  secretary  of  the  interior  at  Washington  and  to  other  colleges. 
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Property  not  to  be  Lionmbered  er  dlipoMd  of  |  ezoeptloa.  §  3.  From  and  after  the 
time  the  said  trustees  of  the  said  college  shall  have  become  entitled  to  the  bene* 
fits  of  this  act  as  aforesaid,  the  said  college  grounds,  farm,  workshops,  fixtures, 
machinery,  apparatus,  cabinets  and  library  snail  not  be  incumbered,  aliened  or 
otherwise  disposed  of  bv  the  said  trustees ;  and  any  attempt  by  the  said  trustees  so  to 
do  shall  be  utterly  void,  and  of  no  effect.  But  such  machinery,  apparatus,  cabi- 
nets and  library,  or  any  part  thereof,  may  at  any  time  be  disposed  of  by  said 
trustees,  on  reasonable  cause  therefor  being  shown,  to  the  satisfaction  of  the  re- 
gents, and  on  such  terms  as  the  said  regents  may  approve. 

When  ooUege  to  reeeiTe  stadeofai  from  eeoh  ooonty  of  the  ilate  free  of  ohatge  far  toltloB, 
eto. )  number  so  received  to  be  deeigneted  |  when  and  what  students  may  have  bonrd.  Ud^km, 

and  room  rent  free.  §  4.  From  the  commencement  of  the  year  one  thousana  eight 
hundred  and  sixty-eight,  or  whenever  in  the  opinion  of  the  regents  of  the  uni- 
versity, the  income  arising  from  the  investments  provided  for  in  this  act  shall 
warrant  the  same,  the  People's  College  shall  receive  students  from  each  county  in 
this  state,  and  shall  give  and  furnish  to  them  instruction  in  any  ot  all  the  pre^ 
scribed  branches  of  study  pursued  in  any  department  of  said  institution,  free 
from  any  tuition  fee  or  any  incidental  charges  to  be  paid  to  said  college ;  and  the 
regents  of  the  university  shall,  from  time  to  time,  designate  the  number  of  stu- 
dents to  be  so  educated,  but  they  shall  be  selected,  or  cause  to  be  selected,  by  the 
chancellor  of  the  university  and  the  superintendent  of  public  instruction,  who 
shall  jointly  publish  suoh  rules  and  regulations  in  regard  thereto  as  will,  in  their 
opinion,  secure  proper  selections,  and  stimulate  competition  in  the  academies^ 
public  and  other  schools  in  this  state.  From  and  after  the  same  time,  also,  the 
said  regents  of  the  university  shall  each  year,  in  accordance  with  the  income  ot 
the  college,  determine  the  number  of  youth  of  the  state  of  New  York  whom  the 
faculty  of  the  college,  after  due  examination  and  with  the  approbation  of  the 
trustees  thereof,  shall  admit  as  properly  qualified  students,  who  shall  be  exempt 
from  any  payment  for  board,  tuition  or  room  rent ;  but  in  the  selection  of  stu- 
dents preference  shall  be  jnven  to  the  sons  of  those  who  shall  have  died  in  the 
military  or  naval  service  of  the  United  States. 

XHspoidtion  of  remainder  of  inoome.  §  6.  The  remainder  of  the  income  and  r^- 
enues  mentioned  in  the  first  section  of  this  act,  not  appropriated  to  the  People's 
College,  as  aforesaid,  shall  be  paid  over  from  time  to  time,  in  such  manner  and 
proportions  as  the  said  regents  shall  determine,  to  such  of  the  colleges  of  this 
state  as  shall  be  willing  to  comply  in  their  arrangements  and  instruction  to  the 
requisitions  of  the  act  of  Congress  aforesaid,  and  in  such  manner  as  in  the  judg- 
ment of  the  said  regents  shall  best  carry  out  the  true  intent  and  meaning  of  the 
said  act,  having  reference  in  such  selection  and  division  to  the  existing  arrange-^ 
mentsof  such  colleges  respectively,  for  instruction  in  agriculture  and  the  mechanic 
arts,  and  giving  preference  as  far  as  may  be  to  such  institutions  as  shall  receive 
endowments  after  the  passage  of  this  act,  for  the  purpose  of  advancing  instrucH 
tion  in  amculture  and  the  mechanic  arts.  The  provisions  of  the  third  section  of 
this  act  shall  apply  to  the  institution  so  selected  as  aforesaid. 

All  payments  made  out  of  this  trust  fend.  §  6.  All  payments  to  be  liiade  under  this 
act,  shall  be  made  by  the  treasurer,  on  the  warrant  of  the  comptroller^  out  of  t^e 
special  or  trust  fund  on  deposit  with  the  treasurer,  aiising  from  the  receipt  of  the 
income  and  revenue  mentioned  in  the  first  section  of  this  act. 

Aot  may  be  amended  or  repealed.  §  7.  The  legislature  may,  at  any  time,  alter, 
amend,  or  repeal  this  act. 

Lu  1865,  Chap.  585  — An  act  to  establish  the  Cornell  University,  and  to 
appropriate  to  it  the  income  of  the  sale  of  public  lands  granted  to  this 
state  by  coi^rress.  on  the  second  day  of  July,  eighteen  hundred  and  sixty- 
two,  aliio  to  restrict  the  operation  of  chapter  five  hundred  and  eleven  of 
the  liaws  of  eighteen  hundred  and  sixty-three.- 

Corporators  J  powers.    Sbction  1.  Ezra  Cornell,  William  Kelly,  Horace  Greeley, 

Josiah  B.   Williams,  William  Andrus,    John  McGraw,  George  W*   Schuyler, 
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Hiram  Sibley,  J.  Meredith  Read,  John  M  Parker,  and  such  other  persons  as 
may  be  associated  with  them  for  that  purpose,  are  hereby  created  a  body  politic 
and  corporate,  to  be  known  as  the  Cornell  University,  which  university  shall  be 
located  in  the  town  of  Ithaca,  in  the  county  of  Tompkins,  in  this  state.  The 
corporation  hereby  created  shall  have  all  the  rights  and  privileges  necessary  to 
the  accomplishment  of  the  object  of  its  creation  as  declared  in  this  act,  and  in  the 
performance  of  its  duties  shall  be  subject  to  the  provisions  and  may  exercise  the 
powers,  enumerated  and  set  forth  in  the  second  article  of  the  fifteenth  chapter, 
title  one  of  the  Revised  Statutes  of  the  State  of  New  York. 

Additional  tmsteM  of  first  board )  SzmOomelli  when  seven  other  tnutaai  to  be  ohoaeni 
a  majority  not  to  be  of  one  reUgioua  aeoti  when  elected  trustee  deemed  to  vaoate  his  office  i 
divi^n  Into  nlaiies,  etc.)  teims  of  office  j  election  of  trustees  $  trusteeS|  by  whom  to  be 
chosen  before  alumni  equal  one  hundred)  after.  §  2.  The  first  board  of  trustees 
of  said  corporation  shall  consist  of  the  persons  named  in  the  first  section 
of  this  act.  In  addition  thereto  the  governor,  the  lieutenant-governor,  the 
speaker  of  the  house  of  assembly,  the  superintendent  of  public  instruc- 
tion, the  president  of  the  board  of  faculty  of  the  said  corporation,  the  presi- 
dent of  the  state  a^cultural  society,  the  librarian  of  the  Cornell  library, 
the  eldest  lineal  male  descendant  of  Ezra  Cornell,  shall  be  trustees  thereof  ex  officio. 
The  said  Ezra  Cornell  shall  be  a  trustee  thereof  until  he  shall  die  or  resign.  In 
addition  to  the  number  of  trustees  herein  provided  for,  there  shall  be  elected 
by  them,  or  by  a  quorum  of  them,  at  their  first  meeting,  by  the  vote  of  a 
majority  of  such  qfiorum,  seven  other  trustees  to  act  with  them  as  the 
board  of  trustees  of  said  nniversity;  but  at  no  time  shall  a  majority  of 
the  board  be  of  any  one  religions  sect,  or  of  no  religions  sect.  Whenever  any 
one  of  the  seven  trustees  so  elected  by  the  others  shall  become  a  trustee 
€X  offleiOf  by  being  chosen  as  the  president  of  the  board  of  faculty  of  the  uni- 
versity, his  office  as  an  elected  trustee  shall  become  vacant,  and  shall  not  again 
be  filled  in  any  manner;  and  the  number  of  trustees,  other  than  of  those  who  are 
trustees  ea  offieioi  including  in  the  ex  officio  trustees  the  said  Ezra  Cornell,  shall 
not  again  exceed  fifteen.  The  eaidi  fifteen  trustees,  who  are  not  such  ex  officio^ 
shall  at  the  first  annual  commencement  of  the  said  nniversity,  be  divided  into 
flasses,  by  lot,  of  three  in  each  class.  The  first  lot  shall  be  cast  in  such  manner 
as  shall  be  provided  by  the  by-laws,  of  the  university,  or  by  the  resolution  of  the 
board  of  trustees.  The  term  of  office  of  the  first  class  of  said  elective  trustees 
shall  terminate  at  the  end  of  five  years  from  the  said  first  annual  commencement ; 
the  term  of  office  of  the  second  class  shall  terminate  at  the  end  of  six  years  from 
the  said  first  annual  commencement ;  the  term  of  office  of  the  third  class  shall  ter- 
minate at  the  end  of  seven  years  from  the  said  fifst  annual  commencement ;  the 
term  of  office  of  the  fourth  class  shall  terminate  at  the  end  of  eight  years  from 
the  said  first  annual  commencement ;  the  term  of  office  of  the  fifth  class  shall  ter- 
minate at  the  end  of  nine  years  from  the  said  first  annual  commencement.  On 
the  expiration  of  the  term  of  any  such  class,  and  at  the  then  next  annual  com- 
mencement, th^e  trustees  shall  be'  elected  to  fill  the  place  of  Buch  class.  All 
trustees  elected  after  the  first  election,  as  herein  provided,  shall  hold  office  for  five 
years  from  the  annual  commencement  at  which  they  are  elected.  The  election 
thereof  shall  be  by  ballot,  and  thirteen  of  the  ballots  Cast  shall  concur  before  any 
one  is  thereby  elected  a  trustee.  The  said  trustees  shall  be  elected  by  the  votes 
of  those  of  the  board  of  trustees  whose  term  does  not  expire  until  the  alumni  of 
the  said  university  shall  have  reached  one  hundred.  Who  shall  be  deemed  the 
alumni  of  the  said  university  shall  be  prescribed  by  the  by-laws  of  the  said  uni- 
versity, and  such  prescription  shall  be  made  at  or  before  the  first  annual  com- 
mencement of  the  said  university,  and  the  same  shall  not  be  changed  except  by 
act  of  the  legislature.  When  the  number  of  the  alumni  shall  have  reached  one 
iiundred,  and  so  long  as  such  number  continues  at  one  hundred  or  upwards,  the 
trustees  to  be  elected  at  the  end  of  any  year  shall  be  elected  as  follows :  The 
board  of  trustees  cdiall,  in  the  manner  herein  provided,  elect  two ;  the  said  alumni, 
if  forty-five  of  them  shall  meet  at  the  said  university  at  the  time  above  specified^- 
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shall,  in  the  manner  above  provided,  elect  one  trustee ;  but  not  unless  a  majority 
of  those  present  shall  concur  in  the  election.  If  forty-five  of  the  alnmni  shaU 
not  so  meet,  or  so  meeting  shall  not  so  elect,  or  if  at  any  time  the  number  of  the 
alumni  shall  not  be  one  hundred,  the  board  of  trustees  shall  elect  the  three  trus- 
tees in  the  manner  above  provided.     [Thf4  8  amended  by  L.  1867,  ch.  763.] 

Land  for  college.  §  3.  The  farm  and  grounds  to  be  occupied  by  said  corporation, 
whereupon  its  buildings  shall  be  erected,  in  such  manner  and  to  such  extent  as 
the  trustees  may,  from  time  to  time  direct  and  provide  for,  shall  consist  of  not 
less  than  two  hundred  acres. 

0\3i9ox  of  coUege.  §  4.  The  leading  object  of  the  corporation  hereby  created 
shall  be  to  teach  such  branches  of  learning  as  are  related  to  agriculture  and  the 
mechanic  arts,  including  military  tactics ;  in  order  to  promote  the  liberal  and 

{practical  education  of  the  industrial  classes  in  the  several  pursuits  and  pro- 
essions  in  life.  But  such  other  branches  of  science  and  knowledge  may  be 
embraced  in  the  plan  of  instruction  and  investigation  pertaining  to  the  university 
as  the  trustees  may  deem  useful  and  proper.  And  persons  of  every  religions 
denomination,  or  of  no  religious  denomination,  shall  be  equally  eligible  to  all 
offices  and  appointments. 

aiay  hold  property.  §  5.  The  corporation  hereby  created,  may  hold  real  and  per- 
sonal property  to  an  amount  not  exceeding  three  millions  of  dollars  in  the  aggre- 
gate. 

Its  income.    §  6.  The  income,  revenue  and  avails  which  shall  be  received  from 
the  investment  of  the  proceeds  of  the  sale  of  the  lands,  or  of  the  script  therefor, 
or  of  any  part  thereof,  granted  to  this  state  by  the  act  of  congress,  entitled  '^  An 
act  donating  public  lands  to  the  several  states  and  territories  which  may  provide 
colleges  for  the  benefit  of  agriculture  and  the  mechanic  arts,"  approved  July  second, 
eighteen  hundred  and  sixty-two,  are  hereby  appropriated  to,  and  shall,  £rom  time 
to  time  as  the  same  shall  be  received,  be  paid  over  to  the  trustees  of  the  corpora- 
tion hereby  created,  for  its  use  and  behoof  in  the  mode  and  for  the  purposes 
in  said  act  of  congress  defined ;    provided,  however,   that  no  part  of  such 
payment   shall  be  made  unless  the  said  trustees  shall  prove  to  the  satisfaction 
of  the  comptroller,  within  six  months  after  the  passage  of  this  act,  that  the 
said  corporation  possesses  a  fund  of  five  hundred  thousand  dollars  at  least, 
given  by  Ezra  Cornell,  of   Ithaca   aforesaid,  which  last-named  fund  shall  be 
given  absolutely  and  without  any  limitation,  restriction  or  condition  what- 
soever, save  such  as  is  in  accordance  with  the  provisions  of  this  act,  nor^shall 
the  same  be  in  any  manner  repaid  or  returned  to  the  said  Cornell,  his  represen- 
tatives or  assigns,  except  as  in  this  act  provided,  and  any  vote  or  resolution, 
or  act  or  procee^ng  to  return  or  repay  the  same,  except  as  in  accordance 
with  this  act,  shall  be  void ;  ai;id  provided  further,  that  no  such  payment  shall  be 
made,  unless  within  six  months  from  the  passage  of  this  act  said  Ezra  Cornell  of 
Ithaca,  shall  pay  over  to  the  trustees  of  Genesee  College,  located  at  Lima  in  this 
state,  the  sum  of  twenty-five  thousand  dollars,  for  the  purpose  of  establishing  in 
said  Genesee  College  a  professorship  of  agricultural  chemistry.     Provided  further, 
that  the  trustees  of  the  People's  College  at  Havana  may,  in  place  of  a  strict  com- 
pliance with  the  conditions  of  the  act,  chapter  five  hundred  and  eleven  of  the  laws 
of  eighteen  hundred  and  sixty-three,  in  the  details  thereof,  within  three  months 
from  the  passage  of  this  act,  deposit  such  a  sum  of  money  as  in  addition  to  the 
amount  already  expended  by  them  upon  or  for  the  purposes  of  their  corporation, 
shall,  in  the  opinion  of  the  regents  of  the  university  of  New  York,  be  sufficient  to 
enable  the  said  trustees  fully  to  comply  with  the  conditions  of  the  said  chapter 
five  hundred  and  eleven  of  the  laws  of  eighteen  hundred  and  sixty-three.     Such 
deposit,  if  made,  shall  be  made  in  such  place,  and  on  such  terms,  as  shall  be  satis- 
factory to  the,  said  regents  of  the  university.    And  the  said  deposit  shall  not  be 
withdrawn  or  removed,  or  in  any  way  affected  or  impaired,  except  to  be  applied 
under  the  directions  of  the  said  regents  for  the  purposes  of  the  said  People  s  Col- 
lege, or  upon  the  trustees  thereof  relinquishing  any  claim  to  the  benefit  of  the 
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said  act  of  eighteen  hundred  and  Bizty-three.  But  nothing  contained  in  this 
provision  shall  release  the  said  trustees  of  the  People's  College  from  the  conditions 
and  obligations  imposed  or  contained  in  section  three  of  said  act.  They  shall,  on 
the  contrary,  in  addition  to  the  making  and  continuing  such  deposit  as  aforesaid, 
within  the  said  three  months,  show  to  me  satisfaction  of  the  said  regents  that  they 
have  complied  with  the  requirements  of  the  said  section  three,  ana  that  the  col- 
lege grounds,  farm,  workshops,  fixtures,  machinery,  apparatus,  cabinets  and  li- 
brary occupied  or  owned  by  them,  are  not  incumbered,  aliened  or  other- 
wise disposed  of.  And  nothing  contained  in  this  provision  shall  release  the 
said  trustees  of  the  People's  College  from  a  full  and  perfect  performance 
of  the  terms  and  conditions  of  the  said  act,  chapter  five  hundred  and  eleven 
of  the  laws  of  eighteen  hundred  and  sixty-three,  in  all  its  details  and 
within  the  time  therein  limited  therefor.  Nor  shall  the  trustees  of  the  said 
People's  College  receive  from  the  comptroller  any  portion  of  the  income  and  avails 
of  the  said  lands  until  they  have  complied  with  and  performed  the  terms  and  con- 
ditions of  the  said  act,  chapter  five  hundred  and  eleven  of  the  laws  of  eighteen 
hundred  and  sixty-three,  to  the  satisfaction  of  said  regents ;  nor  shall  they  re- 
ceive any  portion  of  the  said  avails  and  income  or  revenue,  unless  they  comply 
with  the  conditions  of  this  act,  by  making  and  continuing  the  said  deposit.  If  the 
said  trustees  of  the  People's  College  shall  not,  within  the  term  mentioned  in  the 
said  act,  chapter  five  hundred  and  eleven,  have  complied  therewith,  to  the  satis- 
faction of  the  said  regents,  or  if,  within  the  said  term  of  three  months,  they  shall 
not  have  made  the  said  deposit,  in  accordance  vdth  and  upon  the  terms  fixed  by 
this  act,  then  the  avails,  income  and  revenue  which  shall  be  received  from  the 
investments  of  the  proceeds  of  the  sales  of  the  said  lands  or  of  the  scrip  therefor, 
shall  be  disposed  of  to  the  corporation  hereby  created  in  the  manner  provided  for 
in  this  section,  and  not  before.  If,  on  the  other  hand,  the  said  trustees  of  the 
People's  (/ollege  shall,  within  the  time  provided  for  in  the  act,  chapter  five  hun- 
drea  and  eleven  of  the  laws  of  eighteen  hundred  and  sixty-three,  and  as  herein 
provided,  to  the  satisfaction  of  the  said  regents,  comply  with  the  conditions  and 
obligations  thereof  and  hereof,  so  that  they  shall  be  entitled  to  receive  and  enjoy 
the  benefits  thereof  and  hereof,  then  the  said  fund  of  five  hundred  thousand  dol- 
lars given  by  Ezra  Cornell,  shall,  in  his  option  or  that  of  his  personal  repre- 
sentatives or  assigns,  revert  to  him  or  them.  Moreover,  the  trustees  of  the  People's 
College  may,  at  any  time,  upon  written  notice  to  the  said  regents,  withdraw  and  • 
remove  the  aforesaid  dex)osit ;  but  such  notice  and  withdrawal,  or  either  of  them, 
shall  be  deemed  a  relinquishment  and  forfeiture  by  them  of  the  benefit  to  them 
of  the  said  chapter  five  hundred  and  eleven,  and  of  the  benefit  of  this  act,  and 
thereupon,  upon  the  performance  of  the  said  Ezra  Cornell,  or  of  his  heirs,  and  of 
the  corporation  hereby  created,  of  the  conditions  and  obligations  of  this  act,  the 
said  income,  avails  and  revenue  shall  be  disposed  of  to  the  said  Cornell  Univer- 
sity, as  is  hereinbefore  provided. 

"ProvUdaaB  to  be  made  regarding  btdldingB,  etc.,  before  October.  §  7.  The  trustees  of 
the  said  unversity,  if  they  shall  become  entitled  to  the  benefits  of  this  act,  shall 
make  provisions  to  the  satisfaction  of  the  regents,  in  respect  to  the  buildings, 
fixtures  and  arrai^ements  generally,  on  or  before  the  first  day  of  October,  anno 
Domini^  eighteen  hundred  and  sixty-eight,  to  fulfill  the  provisions  of  the  i^ore- 
said  act  of  congress ;  they  shall  also  make  all  reports  and  perform  such  other  acts 
as  may  be  necessary  to  conform  to  the  act  of  congress  aforesaid.  The  said 
university  shall  be  subject  to  the  visitation  of  the  regents  of  the  university  of  the 
state  of  New  York.     [Thus  amended  by  L.  1867,  ch.  763.] 

(L.  1867,  eh,  763.  $  3.  The  trustees  of  the  said  univerBity  are  hereby  anthorized  to  borrow, 
from  time  to  time,  for  the  erection  and  equipment  of  necessary  university  buildings,  a  sum  not 
exceeding  in  all  fifty  thousand  dollars,  and  secure  the  repayment  of  the  same  by  note  or  bond, 
as  shall  be  agreed  upon.) 

Property  not  to  be  incumbered.  §  8.  Prom  and  after  the  time  the  said  corporation 
shall  have  become  entitled  to  the  benefits  of  this  act  as  aforesaid,  the  said 
university  grounds,  farm,  workshops,  fixtures,  machinery,  apparatus,  cabinets,  and 
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library,  shall  not  be  encumbered,  aliened  or  otherwise  disposed  of  by  the  said 
trustees,  or  by  any  other  person,  except  on  terms  such  as  the  legislature  of  the 
state  of  New  TorK  shall  have  approved,  and  any  act  of  the  said  trustees,  or  that 
of  any  other  person  which  shall  have  that  effect,  shall  be  void. 

To  be  open  to  appUoanti )  to  receive  one  stadent  from  each  aMembly  disbict  \  how  select- 
ed |  candidates  to  be  examined  and  the  best  selected }  preference  to  be  given  to  sons  d 
aoldiers ;  when  one  selected  has  been  removed.     §  9.  The  several  departments  of  stady 

in  the  said  university  shall  bo  open  to  applicants  for  admission  thereto  at  the 
lowest  rates  of  expense  consistent  with  its  welfare  and  eihciency,  and  vnthout  dis- 
tinction as  to  rank,  class,  previous  occupation  or  locality.  But,  with  a  view  to 
equalize  its  advantages  to  all  parts  of  the  state,  the  institution  shall  annually 
receive  students,  one  from  each  assembly  district  in  the  st^te,  to  be  selected  as 
hereinafter  provided,  and  shall  give  them  instruction  in  any  or  in  all  the  prescribed 
branches  of  studv  in  any  department  of  said  institution,  free  of  any  tuition  fee,  or 
of  any  incidental  charges  to  be  paid  to  said  university,  unless  such  incidental 
charges  shall  have  been  made  to  compensate  for  damages  needlessly  or 
purposely  done  by  the  students  to  the  property  of  said  university.  The 
saia  free  instruction  shall,  moreover,  be  accorded  to  said  students  in  consideratioa 
of  their  superior  ability  and  as  a  reward  for  superior  scholarship  in  the  academies 
and  public  schools  of  this  state.  Said  students  shall  be  selected  as  the  legislature 
may,  from  time  to  time  direct,  and  until  otherwise  ordered,  as  follows :  The  school 
commissioner  or  commissioners  of  each  county,  and  the  board  of  education  of  each 
city,  or  those  performing  the  duties  of  such  a  board,  shall  select,  annually,  the  best 
scholar  from  each  academy  and  each  public  school  of  their  respective  counties  <nr 
cities  as  candidates  for  the  university  scholarship.  But  in  no  case  shall  any 
person  having  already  entered  the  said  university  be  sidmitted  as  one  of  such 
candidates.  The  candidates  thus  selected  in  each  county  or  city  shall  meet  at 
such  place  and  time  in  the  year  as  the  school  commissioner  or  commissioners  of 
the  coimty  and  the  said  boards  of  education  of  the  cities,  in  those  counties  which 
contain  cities,  shall  appoint ;  and  the  school  commissioTier  or  commissioners,  and 
the  said  board  of  education,  or  such  of  them  as  shall  attend  and  act,  shall 
proceed  to  examine  said  candidates  and  determine  which  of  them  are  the  best 
scholars ;  and  they  shall  then  select  therefrom  to  the  number  of  one  for  each 
assembly  district  in  said  county  or  city,  and  furnish  the  candidates  thus  selected 
•with  a  certificate  of  such  selection,  which  certificate  shall  entitle  said  student  to 
admission  to  said  university,  subject  to  the  examination  and  approval  of  the 
faculty  of  said  university.  In  making  these  selections,  preference  shall  be  given 
(where  other  qualifications  are  equal)  to  the  sons  of  those  who  have  died  in  the  mili- 
tary or  naval  service  of  the  Unit'Cd  States ;  consideration  shall  be  had  also  to  the  phy- 
sical ability  of  the  candidate.  Whenever  any  student  selected  as  above  described 
shall  have  been,  from  any  cause,  removed  from  the  university  before  the  expira- 
tion of  the  time  for  which  he  was  selected,  then  one  of  the  competitors  to  his  place 
iu  the  university  from  his  district  may  be  elected  to  succeed  him  therein,  as  the 
school  commissioner  or  commissioners  of  the  county  of  his  residence,  or  the  board 
of  education  of  the  city  of  his  residence,  may  direct.  [Thtts  amended  by  L.  1872, 
ch  654.] 

Payments  from  trenrary.  §  10.  All  payments  made  under  this  act,  out  of  the 
treasury  of  the  state,  shall  be  made  by  the  treasurer  on  the  warrant  of  the  comp- 
troller out  of  the  special  fund  on  deposit  with  the  treasurer,  arising  from  the 
receipt  of  the  income  and  revenue  and  avails  mentioned  in  the  sixth  section  of 
this  act. 

Conflicting  laws-  §  H.  Chapter  five  hundred  and  eleven  of  the  laws  of  eighteen 
hundred  and  sixty-three,  entitled  ''  An  act  to  appropriate  the  income  and  revenue 
which  may  be  received  from  the  investment  of  the  proceeds  of  the  sales  of  the 
lands  granted  to  the  state  by  the  act  of  congress,  entitled  *  An  act  donating  public 
lands  to  the  several  states  and  territories  which  may  provide  colleges  for  the 
benefit  of  a^culture  and  the  mechanic  arts,'  approved  July  second,  eighteen 
hundred  and  sixty-two,  passed  May  fourteenth,  eighteen  hundred  and  sixty* 
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three/*  shall  be  read  and  construed  subject  to  the  provisions  of  this  act,  and  when- 
ever the  provisions  of  said  act,  chapter  five  hundred  and  eleven  of  the  laws  of 
eighteen  hundred  and  sixty-three,  and  the  other  provisions  of  this  act,  shall  con- 
flict, the  provisions  of  this  act  shall  be  deemed  the  law,  and  shall  prevail. 

R^paaUng  oUnue.    §  12.  The  legislature  may  at  any  time  alter  or  repeal  this  act. 


li.  1866,  Cliap.  481  —An  act  to  aathorize  and  fietcilltate  the  early  disposi- 
tion by  the  comptroller  of  the  lands  or  land  scrip  donated  to  this  state 
by  the  United  States. 

OomptroUer  to  fix  price ;  to  whom  he  may  seU ;  seourity  to  be  given  by  ptorchajier. 
Sbction  1.  The  comptroller  is  hereby  authorized  to  fix  the  price  at  which  he  will  sell 
and  dispose  of  any  or  of  all  the  lands  or  land  scrips  donated  to  this  state  by  the 
United  States  of  Atnerica,  by  act  of  congress  approved  July  second,  eighteen  hun- 
dred and  sixty-twoy  and  entitled  *^  An  act  donating  public  lands  to  the  several 
states  and  territories  which  may  provide  colleges  for  instruction  in  agriculture  and 
the  mechanic  arts.**  Such  price  shall  not  be  less  than  at  the  rate  of  thirty  cents  per 
acre  for  said  lands.  He  may  contract  for  the  sale  thereof  and  sell  the  same  to 
l^e  trustees  of  the  Cornell  University.  If  the  said  trustees  shall  not  agree  with 
the  said  comptroller  for  the  purchase  thereof,  then  the  commissioners  of  the  land 
office  may  receive  from  any  person  or  persons  an  application  for  the  purchase  of 
the  whole  or  any  part  thereof  at  the  price  so  fixed  by  the  said  comptroller,  and 
may,  if  they  are  satisfied  that  the  said  person  or  persons  will  fully  carry  out  and 
perform  the  agreement  hereinafter  mentioned,  sell  the  same  or  any  part  thereof  to 
the  said  person  or  persons.  But  said  trustees  or  such  person  or  persons  shall  at  the 
same  time  make  an  agreement  and  give  security  for  the  performance  thereof  to 
the  satisfaction  of  the  comptroller,  to  the  efiect  that  the  whole  net  avails  and 
profits  from  the  sale  of  scrip  or  the  location  and  use  by  said  trustees,  person  or 
persons,  of  the  said  lands  or  of  the  lands  located  under  said  scrip,  shall  from 
time  to  time,  as  such  net  avails  or  profits  are  received,  be  paid  over  and  devoted 
to  the  purposes  of  such  institution  or  institutions  as  have  been  or  shall  be  created 
by  the  act  chapter  five  hundred  and  eighty-five  of  the  laws  o^  eighteen  hundred 
and  sixty-five,  of  the  state  of  New  York,  in  accordance  with  the  provisions  of  the 
act  of  oon^ess  hereinbefore  mentioned.  And  the  said  trustees,  person  or  persons 
to  whom  uie  said  lands  or  scrip  shall  be  sold,  shall  report  to  the  comptroller  annu- 
ally, under  such  oath  and  in  such  form  as  the  comptroller  shall  direct,  the  amount 
of  land  or  scrip  sold,  the  prices  at  which  the  same  have  been  sold,  and  the  amount 
of  money  received  thereior,  and  the  amount  of  expenses  incurred  in  the  locution 
and  sale  thereof. 

Bzamination  by  comptroller.  §  2.  The  comptrollcOT  is  authorized  from  time  to 
time  as  he  shall  see  fit,  to  make  such  examination  into  the  actions  and  doings  of 
his  vendees  of  said  lands  or  scrip  therewith  as  he  shall  deem  necessary  to  ascer- 
tain and  determine  what  are  the  net  avails  of  the  said  lands  or  scrip  from  the  sale 
or  from  the  location  and  use  thereof  by  his  said  vendees. 


TITLE    4C. 

Cfother  FSinds;  aiiulof  J^roriHonardaMngtotfWoor  m^  toSiate  Loan8f<md  to  other  Mat- 

ters conneAed  %inth  /State  ]?%aanioe8. 

li.  1845,  Chap.  37— An  act  for  the  relief  of  the  American  Seaman's  Friend 

Society  in  the  city  of  New  York. 

Mousy  may  be  retained,  withoat  interest  Sbctiqn  1 .  The  trustees  of  the  American 
Seaman's  Friend  Society  may  retain,  withoat  interest,  the  loan  of  ten  thousand 
dollars  granted  to  t^em  by  tlie  act  entitled  ''  An  act  for  the  relief  of  the  Ameri- 
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can  Seaman's  Friend  Society  in  the  city  of  New  York,'*  passed  April  27th,  1840, 
so  long  as  the  said  trustees  shall  faithfully  use  and  apply  the  same  to  promote  the 
benevolent  objects  of  the  Sailors'  Home,  erected  for  the  boarding  and  aocommo- 
dation  of  seamen  in  said  city. 

Authority  to  mortgage.  §  2.  The  trustees  may  mortgage  their  real  estate  in  the 
city  of  New  York,  called  the  Sailors'  Home,  for  a  term  not  less  than  seven  years, 
to  secure  the  debts  due  from,  or  money  loaned,  or  that  shall  be  loaned  to  them  for 
the  purpose  aforesaid,  to  an  amount  not  exceeding  fifteen  thousand  dollars ;  which 
mortgage  or  mortgages  shall  be  liens  thereon  prior  to  the  lien  held  by  this  state 
to  secure  the  loan  mentioned  in  the  first  section  of  this  act :  Provided  however, 
that  all  other  liens  and  incumbrances  on  said  real  estate  be  discharged  and  can- 
celled of  record. 

Sale  andar  Ibreoloaora  to  be  on  notioe.  §  S.  No  sale  of  the  said  Sailors'  Home  upon 
the  foreclosure  of  any  mortgage  given  by  virtue  of  this  act,  being  a  lien  thereon 
prior  to  the  lien  of  the  state,  shall  be  had  without  at  least  six  weeks  previous 
notice  of  such  sale  to  the  comptroller  of  this  state  personally. 


Ia.  1880,  Chap.  317— An  act  to  transfer  to  Cornell  Unlyersity  the  securi- 
ties, moneys  and  contracts  constitnting  and  relating  to  the  Cornell 
endowment  f^d. 

OomptroUertotraiiifaraaonritlas.  Sbction  1.  The  comptroller  of  the  state  is 
hereby  authorized  and  directed  upon  request  of  Cornell  University,  to  assign, 
transfer,  pay  and  deliver  unto  said  ComeU  nniversitv  all  moneys,  securities, 
stocks,  bonds  and  contracts,  constituting  a  part  of  or  relating  to  the  fund  known 
as  the  Cornell  endowment  fund,  now  held  by  the  state  for  the  use  of  said  univer- 
sity. 

Jm  1830,  Chap*  184— An  act  conceminff  the   literature  Aind,   Oswego 
canal  fiind,  and  the  £rie  and  Champlain  canal  Aind. 

Tranafarof  stodk.  SECTION  1.  The  comptroller,  under  the  direction  of  the  com- 
missioners of  the  canal  fund,  is  hereby  reciuired  to  transfer  to  the  literature 
fund,  as  of  the  first  of  January  last,  the  bonds  and  mortgages  now  in  his  office, 
given  for  lands  sold  which  belong  to  the  Oswego  canal  fund,  for  five  per  cent 
canal  stock  which  is  now  held  by  the  regents  of  the  university  as  a  part  of  the 
literature  fund ;  and  the  regents  of  the  university  shall  transfer  to  the  commis- 
sioners of  the  canal  fund,  so  much  of  the  five  per  cent  canal  stock  held  by  tiiiem, 
as  shall  be  equal  to  the  amount  of  said  bonds. 

How  to  be  oradited.  §  2.  The  said  stock,  when  received  by  the  commissioners 
of  the  canal  fund,  shall  be  credited,  or  so  much  thereof  shall  be  credited,  on 
the  debt  due  from  the  Oswego  to  the  Erie  and  Champlcdn  canal  fund,  as  wiU 
satisfy  the  debt  now  due  from  the  former  to  the  latter  fund,  and  the  certificates 
of  stock  to  that  amount  shall  be  cancelled. 

Raaldue  of  stock.  §  3,  The  residue  of  the  stock  which  shall  be  so  transferred, 
beyond  the  amount  necessary  to  pay  the  Oswego  canal  debt  now  due  to  the  "Ene 
and  Champlain  canal  fund,  shall  be  redeemed  by  the  said  commissioners  out  of 
the  surplus  revenue  of  the  Erie  and  Champlain  canal,  the  certificates  of  stock 
cancelled,  and  the  amount  credited  to  the  Oswego  canal  fund. 

LataraBt.  §  4.  The  interest  due  upon  the  bonds  authorised  to  be  transferred  by 
this  act,  at  the  time  of  such  transfer,  shall  be  entered  and  considered  as  a  part 
of  the  capital  of  the  literature  fund ;  and  whenever  an  amount  of  interest  shall 
be  paid  upon  the  said  bonds,  equal  to  the  amount  due  at  the  time  of  such 
transfer,  such  amount  shall  be  invested  as  a  part  of  the  capital  of  the  literature 
fund. 
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Im  ISSOf  Chap.  242  ^  An  act  to  fietcilitate  the  transfer  of  the  public  stocks 

of  this  state. 

[Sections  1  and  8  of  this  act  are  omitted  as  temporary.] 

RqIm  and  regulations.  §  3.  The  commissioners  of  the  canal  fund  shall,  from 
time  to  time,  prescribe  such  rules  and  regulations,  to  be  in  accordance  with 
existing  statutory  provisions,  relative  to  the  transfer  of  all  or  any  of  the  public 
etocks  of  this  state,  and  the  division  and  consolidation  of  the  certificates  thereof, 
as  they  shall  think  advisable  and  proper ;  and  may  alter  and  modify  the  same* 
The  said  commissioners  may  also  require  such  returns  to  be  made  to  the  comp- 
troller, by  the  officer  or  person  authorised  by  law  to  transfer  said  stocks,  and 
{>ay  the  interest  on  any  loan,  as  they  may  deem  reasonable  and  expedient. 


Ii«  1831,  Chap.  820— An  act  relative  to  the  finances  of  this  state,  and 
the  duties  of  the  comptroUer  and  the  commissioners  of  the  oanal 
ftind. 

Tkanste  of  atook  to  be  made.  SBcrnoN  1.  The  comptroller,  in  conjunction  with  the 
^aperintendent  of  common  schools,  is  hereby  authorised  and  directed  to  select 
from  the  bank  stock  and  bonds  and  mortgages  belonging  to  the  general  fund,  a 
portion  thereof,  sufficient  to  discharge  the  balances  one  by  that  fund  to  the 
common  school  and  literature  funds,  and  to  transfer  the  stock  and  securities  so 
selected,  to  the  said  fonds  respectively,  to  the  amount  of  their  respective 
balances. 

Oonqitroller  to  prepare  oertlfioatea  of  atook.  §  2.  It  shall  be  the  duty  of  the  comp- 
tibller,  from  time  to  time,  to  prepare  and  deliver  to  the  cashier  of  the  Manhattan 
eompany,  or  such  other  officer  as  sha  1  at  any  time  be  designated  or  a:irhoiized  to 
issue  certificates  of  stock  created  or  to  be  created  uuder  the  laws  of  this  state, 
suitable  books,  containing  certificates  of  stock,  of  the  form  and  description,  as 
near  as  may  be,  as  are  now  used;  which  said  certificates  shall  be  filled  up  in  the 
handwriting  of  said  comptroller,  or  such  one  of  the  clerks  in  his  office  as  ne  shall 
firom  time  to  time  designate,  of  the  following  denominations :  one  dollar,  fifty 
•dollars,  one  hundred  <£>llars,  three  hundred  dollars,  five  hundred  dollars,  one 
thousand  dollars,  three  thousand  dollars,  five  thousand  dollars,  ten  thousand  dol- 
lars, and  twenty  thousand  dollars :  and  said  certificates  shall  be  numbered  and 
signed  by  the  comptroller,  with  the  addition  of  his  name  of  office.  Said  books 
shall  also  be  prepared  with  broad  and  proper  margins,  in  which  shall  be  written 
out,  at  length,  the  denominations  or  amounts  of  said  certificates,  with  the  corre- 
-spending  numbers,  and  shall  be  signed  by  the  comptroller. 

Oartifioatea  retorned  to  be  praaanred.  §  3.  It  shall  be  the  duty  of  the  cashier  of 
the  Manhattan  company,  or  such  other  officer  as  shall  be  authorised  or  designated 
to  issue  certificates  of  stock,  to  preserve  all  certificates  returned  to  him  ;  and 
whenever  he  shall  issue  certificates  of  stock,  after  he  shall  be  furnished  with  the 
books  in  the  last  section  mentioned,  he  shall  take  them  from  said  books,  and  sign 
and  date  the  same ;  and  he  shall  write  in  the  margin  the  date  when,  and  the 
person  to  whom,  any  certificate  shall  have  been  issued. 

BodkatobadaUveredtooomptrollar.  §  4.  On  the  fourth  Monday  of  September  in 
each  year,  it  shall  be  the  duty  of  the  comptroller  to  receive  from  the  said  cashier 
or  other  officer  as  aforesaid,  all  such  books,  the  certificates  from  which  shall  have 
been  cut,  and  to  receive  and  compare  therewith  the  certificates  of  stock  returned  ; 
and  if  the  amounts  correspond,  after  the  necessary  allowance  for  any  new  stock 
authorised  to  be  issued  by  this  state,  to  furnish  said  cashier  or  other  officer  with 
the  proper  vouchei-  thereof. 

And  to  be  praaanrad  by  him.  §  6.  It  shall  be  the  duty  of  the  comptroller  to  pre- 
fierve  the  books  and  certificates  returned  (after  seeing  that  said  certificates  are 
4^ncelled),  in  some  proper  and  safe  place  of  deposit* 
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To  give  notice  of  new  certificates  to  be  iwnied.  §  0.  It  qli&U  be  the  duty  of  the 
comptroller  to  ^ive  notice,  in  two  of  the  public  newspapers  printed  in  the  city  of 
New  York,  and  in  such  other  papers  as  he  shall  deem  proper,  and  to  renew  the 
same  from  time  to  time,  that  new  certificates  of  stock  will  be  issued,  of  the  form 
pointed  out  in  the  second  section  of  this  act,  and  to  request  the  holders  of  certifi- 
cates of  stock  to  surrender  and  cancel  their  old  and  receive  such  new  certificates. 

Stock  surrendered.  §  J,  It  shall  be  the  duty  of  said  cashier,  or  such  officer  as 
shall  be  designated  in  his  place  as  aforesaid,  whenever  any  certificate  of  stock 
shall  be  surrendered  and  cancelled  as  aforesaid,  to  issue  new  certificates  from  the 
aforesaid  books,  and  to  write  in  the  margin  thereof,  ^'  stock  surrendered  ; "  and  the 
certificates  so  cancelled,  shall  be  preserved  and  delivered  to  the  comptroller. 

Certificates  for  firactional  parts.  §  8.  In  case  any  one  of  the  denominations  of 
certificates  does  not  correspond  with  the  stock  transferred  or  cancelled  as  afore- 
said, certificates  of  different  denominations  may  be  issued  to  meet  the  amount; 
and  in  case  the  holders  of  stock  prefer  selling  the  fractional  parts  of  their  stock* 
less  than  one  hundred  dollars,  to  receiviuK  certificates  therefor,  the  si^id  caahier, 
or  other  officer  appointed  in  his  place,  is  directed  to  purchase  any  said  fractional 
parts ;  and  the  comptroller  is  directed  to  pay  over  to  said  cashier,  or  other  officer 
designated  in  his  place,  the  necessary  moneys  to  meet  advances  under  this  section^ 
and  charge  the  same  to  the  funds  of  the  Erie  and  Champlain  canals. 

Cashier  to  famish  sUtement  to  comptroller.     §  9.  It  shall  be  the  duty  of  the  comp* 
troller,  to  obtain  from  the  cashier  of  the  Manhattan  company,  on  or  before  the 
thirtieth  day  of  September  next,  a  statement  of  all  certificates  of  stock,  issued 
by  the  said  cashier  in  behalf  of  this  state,  in  which  shall  be  specified  the  date  of 
every  such  certificate,  its  amount  and  the  person  to  whom  issued. 

Comptroller  to  make  sohedoles  of  all  debts  due  the  state.  §  10.  The  comptrol^r 
shall,  on  or  before  the  first  day  of  September  next,  prepare  a  schedule  of  all 
debts  due  this  state,  which  constitute  a  part  of  the  general  fund,  and  were 
contracted  during  or  previous  to  the  year  one  thousand  eight  hundred  and  twenty- 
one,  and  for  which  the  state  hold  no  security  by  way  of  mortgage  or  otherwise  on 
real  estate  and  the  real  estate  mortgaged  for  the  security  thereof  has  been  sold  or 
disposed  of,  and  of  all  such  debts  belonging  to  the  general  fund,  upon  which  no 
payment  for  principal  or  interest  has  been  made  within  the  last  six  years ;  which 
said  schedule  shall  contain  the  name  of  the  debtor,  the  amount  due  for  principal 
and  interest,  and  the  time  when  the  debt  was  contracted. 

To  publish  notice  thereof  in  state  paper.  §11,  As  soon  as  said  schedule  is  prepared, 
or  before  that  time,  he  shall  cause  notice  to  be  published  in  the  state  paper,  that 
said  schedule  has  been  or  will  be  prepared,  and  that  unless  the  said  debtors 
shall,  on  or  before  the  first  day  of  November  thereafter,  to  be  inserted  in  §aid 
notice,  pay  or  compromise  their  respective  debts,  the  schedule  of  those  not  settled, 
virill  be  advertised  for  thirty  days,  in  the  state  paper,  for  sale,  and  will  be  then 
sold  at  public  auction ;  and  the  notice  required  by  this  section  shall  be  published 
for  thirty  days. 

To  advertise  for  sale  stock  of  Hudson  and  Columbia  banks.  §  12.  It  sh^ll  be  the  duty 
of  the  comptroller,  on  or  before  the  fifth  day  of  November  next,  to  advertise  for 
public  sale,  the  stock  belonging  to  this  state  in  the  bank  of  Hudson  and  in  tha 
bank  of  Columbia,  and  also  the  debts  specified  in  the  tenth  section,  which  shall 
not  have  been  paid,  or  which  shall  not  have  been  compromised  according  to  the 
provisions  of  this  act ;  which  said  advertisement  shall  be  publirshed  twice  a  week, 
for  five  weeks,  in  the  state  paper,  and  shall  specify  the  time  and  place  of  sale. 

Also  to  seU  debts  so  advertised.  §  13.  It  shall  be  the  duty  of  the  comptroller,  to 
sell  at  public  auction,  the  stock  specified  in  the  last  section,  and  all  such  debts 
as  shall  have  been  so  advertised,  and  which  shall  not  have  been  paid  or  compro- 
mised before  the  time  of  such  sale,  at  such  time  and  place  in  the  city  of  Albany, 
as  shall  be  designated  in  the  said  notice,  unless  the  said  comptroller  shall  become 
satisfied,  as  to  any  of  said  debts,  that  they  ought  not  to  be  sold,  but  retained  lor 
prosecution. 
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On  raoh  sale  to  make  tranafor  to  the  highest  Udder.  §  14.  On  such  Bale,  the  comp- 
troller is  authorised  and  directed  to  transfer  to  the  highest  bidder,  any  debt 
purchased  by  him ;  and  the  securities  therefor  held  by  the  state,  and  the  amount 
of  said  bid  shall  be  paid  at  the  time  thereof,  or  the  said  debt  shall  again  be  put 
up,  and  the  highest  bidder  aforesaid  charged  with  the  deficiency ;  and  the  said 
comptroller  is  directed  to  furnish  to  the  purchaser  a  certificate  of  said  transfer ; 
and  said  certificate  shall  vest  in  the  purchaser,  all  the  rights  of  tiie  people  of  the 
state  of  New  York  in  said  debt,  and  the  right  to  commence  suits  thereon  in  his  own 
name,  as  assignee  of  the  state  of  New  York ;  but  said  transfer  or  certificate  shall 
not  be  considered  as  affording  any  guarantee  or  engagement,  on  the  part  of  the 
state,  of  the  legality,  validity  or  amount  of  said  debt,  or  to  render  it  liable  for 
any  costs  or  charges  arising  from  efforts  to  collect  the  same. 

To  compTomiae  with  debtors.  §  15.  The  comptroller  is  hereby  authorized  to  com- 
promise any  of  the  debts  mentioned  in  the  tenth  section  of  this  act,  arid  to  give 
releases  therefrom ;  and  he  may  require  the  oath  of  the  debtor  or  his  repre- 
sentatives, as  to  the  extent  of  his  or  their  ability  to  pay. 

Fees  allowed  to  oomptroUer  for  oopleaw  §  16.  In  addition  to  the  fees  of  office 
which  the  comptroller  is  now  by  law  permitted  to  charge,  he  shall  charge  the 
same  fees  for  copies  of  papers,  records,  engrossing,  seal  and  certificate  to  be  used 
in  a  court  of  justice,  as  are  now  chargeable  by  the  secretary  of  state,  and  account 
for  the  same  in  the  same  manner. 

[SectioD  17,  which  repealed  part  1,  ch.  8,  tit.  8,  §}  10  and  11  of  the  R.  S.,  was  repealed  by  L. 
1834,  ch.  284,  thereby  reviving  those  sectioxiB.    See  ante,] 

ComptroUer'B  annual  report  §  18.  It  shall  be  the  duty  of  the  comptroller,  in 
preparing  his  annual  statement  of  the  funds,  to  be  laid  before  the  legislature  for 
the  year  one  thousand  eight  hundred  and  thirty-two,  to  ascertain  the  amounts  of 
the  three  following  items  of  the  general  fund :  First,  for  lands  sold  or  con- 
tracted to  be  sold:  second,  for  loans:  third,. for  other  debts  due  the  state,  from 
an  examination  of  the  securities  constituting  said  items.  And  also  to  specify 
the  several  debts  due  the  state,  .and  belonging  to  said  fund,  for  which  the  state 
hold  BO  security  by  way  of  mortgage  or  lien  on  real  estate,  and  when  said  debts 
fell  due ;  and  the  statement  to  be  exhibited  every  three  years  thereafter,  shall 
be  prepared  in  like  manner :  and  every  annual  statement  shall  specify  the 
amount  due  for  interest  on  the  three  items  above  named,  calculated  to  the  day 
when  the  last  fiscal  year  closed. 

Olerk  hire.  §  19.  There  shall  be  paid  by  the  treasurer,  on  the  warrant  of  the 
comptroller,  a  sum  not  exceeding  two  thousand  dollars,  for  clerk  hire  for  the 
comptroller's  office  during  the  present  year,  in  addition  to  the  permanent  appro- 
priation for  that  object,  now  existing  by  law  ;  and  the  said  money,  or  so  much 
thereof  as  it  shall  be  necessary  to  expend,  shall  be  drawn,  expended  and  accounted 
for,  in  the  same  manner  that  other  moneys  are  directed  by  law  to  be  drawn, 
expended  and  accounted  for,  which  are  appropriated  for  clerk  hire  for  the  same 
office. 

TreaamreHti  olerk  hire.  §  20.  There  shall  be  allowed  annually  to  the  treasurer, 
the  sum  of  one  thousand  three  hundred  dollars,  for  clerk  hire  in  his  office,  instead 
of  the  present  appropriations  for  said  office ;  which  said  sum  shall  be  drawn  and 
expended  in  the  same  manner  as  that  appropriated  for  clerk  hire  in  the  office  of 
the  comptroller  is  directed  to  be  drawn  and  expended,  to  commence  on  the  first 
of  May  next. 

May  appoint  a  deputy.  §  21.  The  treasurer  is  hereby  authorised  to  appoint  a 
deputy-treasurer,  who  may  perform  any  of  the  duties  of  the  treasurer,  (except  the 
cdjflpiing  of  checks,  and  the  duties  of  the  treasurer  as  commissioner  of  the  land- 
omce,  commissioner  of  the  canal  fund,  and  state  canvasser,)  and  for  whose  con- 
duct the  treasurer  shall  be  responsible. 

Aooomito  of  sherifii  and  clerka.  §  22.  Accounts  of  sheriffs  for  paying  the  fees  of 
deiks  of  counties  for  drawing  grand  juries,  for  attending  the  drawing  of  grfuid 
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jariesy  and  for  summoning  constables  to  attend  courts,  shall  hereafter  be  presented 
to  and  audited  by  the  boards  of  supervisors  of  the  counties  respectively  in  which 
such  service  shall  be  rendered,  and  such  accounts  shall  not  hereafter  be  chaige- 
able  to  this  state. 

Indian  affain.  g  23.  All  laws  authorising  the  payment  of  any  moneys  for  inci- 
dental expenses  attending  Indian  affairs  are  hereby  repealea,  and  all  annuities 
payable  to  Indians  shall  hereafter  be  paid  by  such  agents  residing  in  the  vicinity 
of  the  Indians  entitled  thereto,  as  shall  be  authorised  for  that  purpose  by  the 
comptroller ;  and  such  agents  shall  receive  such  compensation  for  their  services, 
not  exceeding  one  per  cent  on  the  amount  disbursed  by  them,  as  the  comptroller 
shall  allow ;  a  sum  not  exceeding  iive  hundred  dollars  in  any  one  year,  may  be 
drawn  from  the  treasury  by  the  person  administering  the  government  of  this 
state,  for  incidental  expenses  in  relation  to  Indian  affairs,  which  sum  shall  be 
accounted  for  to  the  comptroller,  with  the  vouchers  for  which  it  may  be  paid. 

FlMMd  year  in  traasur«r*a  office.  §  24.  The  present  fiscal  year  of  the  office  of  the 
treasurer  of  this  state  shall  close  on  the  thirtieth  day  of  September  next ;  and 
the  future  fiscal  years  of  that  office  shall  be  from  the  first  day  of  October  in  the 
preceding,  to  the  thirtieth  day  of  September  in  the  succeeding  year,  inclusive. 

In  oomptroUorHi  office.  §  25.  All  books  and  accounts  in  the  office  of  the  comp- 
troller, shall  be  kept  and  all  the  duties  of  that  office  shall  be  performed,  vrith 
reference  to  the  aforesaid  change  in  the  fiscal  year  of  the  treasurer's  office,  and  in 
accordance  with  that  change. 

Offioen  whan  to  doae  aooonnta.  §  26.  All  officers  and  persons  required  to  render 
annual  accounts  to  the  comptroller  or  treasurer,  shall  close  those  accounts  on  the 
thirtieth  day  of  September  in  each  year,  and  shall  render  such  accounts  as  soon 
after  that  day,  in  every  year,  as  may  be  practicable. 

Oommiirionimi  of  the  oanal  firnd.  §  27.  The  annual  report  required  from  the  com- 
missioners of  the  canal  fund,  shall  exhibit  a  statement  of  the  funds  entrustcKl  to 
their  care  and  management,  from  the  first  day  of  October  in  every  preceding 
year,  to  the  thirtieth  day  of  September  in  every  subsequent  year,  inclusive,  and 
the  accounts  of  the  said  funds  in  the  comptroller's  office,  shall  be  kept  in  accord- 
ance with  the  provisions  of  this  section ;  but  the  said  commissioners,  separate 
from  their  annual  report  above  mentioned,  shall  prepare  and  lay  before  the  le^la- 
ture,  with  their  annual  report  in  each  year,  a  full  statement  of  all  the  tolls  collect- 
ed upon  all  the  canals  of  the  state  during  the  season  of  navigation  next  precedinir 
such  session ;  and  also  a  statement  of  the  rates  of  toll  on  all  articles  transported 
on  said  canals,  and  a  comparative  statement  showing  the  amount  fijced  by  the 
Constitution,  and  the  amount  charged. 

RapeaL  §  28.  All  acts  and  parts  of  acts  of  the  legislature  of  this  state,  incon- 
sistent  with  or  repugnant  to  any  of  the  provisions  of  the  preceding  sections  of 
this  act,  are  hereby  repealed. 


Ij.  1832,  Chap.  296  — An  act  for  the  support  of  the  gOTcmmentof  this 

state. 

OomptroUer  to  borrow  moneys  of  the  oommon  school  and  Utaratore  fond  in  oartain  casas. 
Section  1.  Whenever  there  shall  not  be  money  in  the  treasury  belonging  to  the 
general  fund,  sufficient  for  the  purposes  of  the  government,  the  comptroller  shall 
take  money  belonging  either  to  the  common  school  or  literature  fund,  and  shall 
assi^  to  the  fund  to  which  the  money  so  taken  belonged,  an  equal  amount  of 
stood  bonds  and  mortgages,  or  other  good  securities  belonging  to  the  general  fund. 
In  all  cases  of  such  assignment  to  the  literature  fund,  the  comptroller  shall  give 
notice  to  the  chancellor  or  secretary  of  the  regents  of  the  university ;  and  in  case 
of  all  such  assignments  to  the  common  school  fund,  the  comptroller  shall  give 
notice  to  the  superintendent  of  common  schools ;  and  upon  such  notice,  the  said 
chancellor,  or  secretary,  or  superintendent,  shall  attend  to  such  assignment ;  and 


CHAP.  IX.]  STATE  FUNDS  AND  FINANCES.       l.  waB.  ch.  m    647 

no  bond  or  mortgage,  or  other  security  shall  be  so  assigned  to  the  literature  fund 
mthout  the  consent  of  the  said  chancellor  or  secretary,  or  to  the  common  school 
fund,  without  the  consent  of  the  superintendent,  which  consent  shall  be  endorsed 
upon  the  bond  and  mortgage,  or  other  security  so  assigned.  The  interest  accrued 
and  unpaid  upon  the  bonds  and  mortgages,  or  other  securities  so  ai^signed,  shall 
be  added  to  the  principal,  and  deemed  part  of  the  amount  thereof. 

Oanal  vtook  to  be  redeemed  in  oertain  oasee.  §  2.  When  there  shall  not  be  money 
in  the  treasury  belonging  either  to  the  general  fund,  the  literature  fund,  or  the 
<M>mmon  school  fund,  ana  the  money  shall  be  needed  for  the  purposes  of  the  gov- 
ernment, the  comptroller  shall  give  notice  thereof  to  the  commissioners  of  the 
•canal  fund,  and  they  shall  redeem  with  money  belonging  to  the  Erie  and  Champ- 
lain  canals,  the  Erie  and  Champlain  canal  stock,  held  by  and  belonging  to  the 
literature  and  common  school  funds ;  and  when  all  such  stock  shall  be  redeemed, 
-tiie  said  commissioners  shall  purchase  at  par  the  stock  of  the  Cavuga  and  Seneca, 
of  the  Oswego,  and  of  the  Hudson  and  Delaware  canals,  held  by  and  belonging 
io  either  the  literature  or  common  school  funds,  in  the  order  here  mentioned, 
and  in  such  portions  and  parcels  as  the  wants  of  the  general  fund  shall  require ; 
and  the  stock  so  purchased  shall  be  assigned  to  and  held  by  the  commissioners  of 
the  canal  fund,  for  the  Erie  and  Champlain  canals. 


Tu  1835,  Chap.  260— An  act  vegulating  the  specific  Ainds  of  the  state. 

Bonds,  etc.,  of  general  fond  to  be  sMigned  to  school  fond.  Sbction  1.  The  comptrol- 
ler shall  assign  to  the  common  school  fund,  all  bonds  and  mortgages  belonging  to 
the  general  fund,  and  all  bonds  and  mortgages  which  shall  hereafter  be  received 
for  account  of  the  general  fund,  he  shall  annually,  at  the  close  of  the  fiscal  year, 
assi^  as  follows,  viz. :  First,  such  an  amount  thereof  to  the  literature  fund  as 
shall  be  equal  to  the  amount  of  capital  that  may  at  the  time  be  due  to  that  fund 
from  the  general  fund ;  and  second,  the  residue  to  the  common  school  fund.  The 
amount  which  shall  be  so  transferred  to  the  common  school  fund,  shall  be  charge<i 
to  that  fund  in  the  books  of  the  comptroller's  office,  and  shall  be  refunded  to  the 

Sneral  fund  by  current  receipts  into  the  treasury,  on  account  of  the  capital  of 
3  common  school  fund. 

Id.,  of  Utentore  fond.  §  2.  The  comptroller  shall  assign  to  the  common  school 
fund,  all  bonds  and  mortgages  belonging  to  the  literature  fund,  and  all  bonds 
and  mortgages  which  shall  hereafter  be  received  for  account  of  the  literature  fund, 
including  such  as  shall  be  assigned  to  that  fund  pursuant  to  the  preceding  sec- 
tion, he  shall  assign  to  the  common  school  fund  annually  at  the  close  of  the  fiscal 
year.  And  nr>on  every  such  assignment,  he  shall  at  the  same  time  transfer  to  the 
literature  funa  an  equal  amount  of  bank  stock  or  public  stock  belonging  to  the 
common  school  fund. 

Id.,  of  canal  fond.  §  3.  The  comptroller  shall  assign  to  the  common  school  fund, 
all  bonds  and  mortgages  belonging  to  the  Erie  and  Champlain  canal  fund ;  and  all 
'bonds  and  mortgages  which  shall  hereafter  be  receivea  for  account  of  the  Erie 
and  Champlain  canal  fund,  he  shall  assign  to  the  common  school  fund  annually 
at  the  close  of  the  fiscal  year.  Upon  every  such  assignment  he  shall  at  the  same 
time  transfer  to  the  commissioners  of  the  canal  fund  an  equal  amount  of  canal 
stock  belonging  to  the  common  school  fund :  And  if  the  stock  so  transferred  shall 
he  Erie  and  Champlain  canal  stock,  the  said  commissioners  shall  cancel  the  same ; 
but  if  it  shall  be  Oswego  canal  stock,  it  shall  be  held  by  them  on  account  of  the 
Erie  and  Champlain  canal  fund. 

Id.  of  Oawegc  canal  fond.  §  4.  The  comptroller  shall  assign  to  the  common  school 
fond,  all  bonds  and  mortgages  belonging  to  the  Oswego  canal  fund ;  and  all  bonds 
and  mortgages  which  shall  hereafter  be  received  for  account  of  the  Oswego  canal 
/and,  he  shall  assign  to  the  common  school  fund  annually  at  the  close  of  the  fiscal 
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year.  Upon  every  aach  assignment,  he  shall  at  the  same  time  transfer  to  the 
coiumissioners  of  the  canal  fund  an  equal  amount  of  canal  stock  belonging  to  the 
common  school  fund ;  the  stock  so  transferred  shall  be  cancelled  bv  the  said  commis- 
sioners ;  and  if  it  shall  be  Erie  and  Champlain  canal  stock,  they  shall  pay  the 
amount  thereof  to  the  Oswego  canal  fund  out  of  the  moneys  belonging  to  the  Brie 
and  Champlain  canal  fund. 

Timeof  auignmeiit.  g  5.  The  bonds  and  mortgages  directed  by  this  act  to  be 
assigned  immediately,  and  the  stocks  to  be  transferred  at  the  same  time,  shall  be 
so  assigned  and  transferred  as  of  the  thirtieth  day  of  September,  one  thoosand 
eight  hundred  and  thirty- four ;  but  if  there  shall  be  any  loss  to  the  school  fund 
by  any  of  the  bonds  assigned  to  it  by  virtue  of  this  act,  the  amount  of  such  loss 
shall  be  repaid  to  the  school  fund  from  the  general  fund. 


Ij.  18^69  Chap.  356^  An  act  to  replenish  the  general  flind  by  loans  flrom 

the  canal  Aind. 

Anniud  loaii  to  genanl  fcmd.  Sbction  1.  Whenever  a  sufficient  amount  of  money 
shall  have  been  collected  and  safely  invested  to  pay  the  principal  and  interest  of 
the  debt  created  for  the  construction  of  the  Erie  and  Champlain  canals,  it  shall 
be  the  duty  of  the  commissioners  of  the  canal  fund,  annually  to  loan  to  the  treas- 
ury of  this  state,  for  the  use  and  benetit  of  the  general  fund,  from  moneys  belong- 
ing to  the  canal  fund,  the  sum  of  four  hundred  thousand  dollars. 

Aooounti,  how  to  be  kept.  §  2.  The  comptroller  shall  so  keep  his  accounts,  as  to 
be  able,  at  any  time,  to  state  an  account  between  the  canal  fund  and  the  general 
fund  under  this  act ;  and  the  general  fund  shall  stand  charged  on  the  books  of 
the  comptroller  as  a  debtor  to  the  canal  fund,  for  all  sums  of  money  loaned  from 
that  fund  to  the  general  fund;  and  the  faith  of  the  state  is  hereby  pledged  to 
repay  to  the  canal  fund  any  amount  that  may  be  necessary  to  pay  off  and  liqui- 
date idl  debts  and  legal  charges  against  the  general  fund,  to  the  amount  tiiat 
may  be  loaned  or  advanced  to  the  general  fund  under  the  provisions  of  this  act. 

Under  aot  of  1836.  §  3.  The  sum  of  three  hundred  thousand  dollars,  reserved  by 
the  ninth  section  of  the  act  entitled  *'  An  act  in  relation  to  the  Erie  canal,"  paased 
May  11, 1835,  may  be  loaned  under  this  act,  and  shall  be  considered  as  making 
part  of  the  sum  hereby  authorized  to  be  loaned  when  that  section  shall  take  effect* 


Li«  18379  Chap.  360— An  act  in  relation  to  state  loans. 

Banki  may  eabraibe  to  loene.  Sbction  1.  It  shall  be  lawful  for  any  bank  within 
this  state  to  subscribe  to  any  of  the  loans  which  the  commissioners  of  the  canal 
fund  are  authorized  to  make  on  account  of  the  Chenango,  Black  River  and  Gen- 
esee Valley  canals,  and  from  time  to  time  to  sell  and  dispose  of  any  stock  issued 
on  account  of  said  loans,  any  clause,  matter  or  thing  in  the  acts  incorporating  the 
same  to  the  contrary  notwithstanding. 


li.  I84O9  Chap.  288— An  act  respecting  state  stocks,  the  commissioners 

of  the  canal  fkind,  and  the  canal  board. 

Office  for  iune  and  transfer  of  itock  to  be  eetablUlie4  by  a  bank  in  New  York.  SbctioN 
1.  The  commissioners  of  the  canal  fund  are  hereby  authorized  to  contract,  in 
behalf  of  the  people  of  this  state,  with  any  bank  in  the  city  of  New  York,  to  estab- 
lish an  office  in  such  bank  for  thB  issue  and  transfer  of  certificates  of  any  stock 
authorized  by  the  laws  of  this  state,  for  any  loans  made  in  its  behalf  by  the  comp* 
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troUer  or  the  said  commissioners,  and  to  allow  such  compensation  as  shall  be  rea- 
sonable for  conducting  the  said  business.  The  said  commissioners  may  change 
or  terminate  any  such  contract,  and  make  other  like  contract  with  any  bank  in 
the  city  of  New  York. 

Respoiudbaity  of  sooh  bank.  §  2.  The  bank  with  which  any  such  contract  shall 
be  made,  shall  be  responsible  to  the  people  of  this  state  for  the  faithful  and  safe 
conducting  the  business  of  the  said  office,  for  the  fidelity  and  integrity  of  the 
officers  and  agents  of  the  bank  employed  in  such  office,  and  for  all  loss  or  damage 
which  may  result  from  any  omission  to  discharge  their  duties,  and  for  any 
improper  or  incorrect  discharge  of  those  duties. 

Tranafan  of  atock.  §  3,  All  certificates  of  stock  heretofore  or  hereafter  issued 
under  the  authority  of  this  state  for  any  loan  made  in  its  behalf,  by  the  comp- 
troller or  the  said  commissioners,  shall  be  transferable  only  at  the  office  so  estab- 
lished, according  to  the  regulations  which  shall  be  prescribed  by  the  said  commis- 
sioners, which  regulations  shall  be  obligatory  on  all  persons  having  any  interest  in 
such  certificates. 

Oortificatea  of  atook  how  laaued.  §  4.  Certificates  of  stock  which  shall  be  hereafter 
issued  for  any  loan  authorized  in  behalf  of  the  people  of  this  state,  shall  be  pre- 
pared, numbered,  signed  and  issued  in  the  manner  provided  by  chapter  three 
hundred  and  twenty  of  the  laws  of  eighteen  hundred  and  thirty-one  ;  except  that 
the  same  may  be  in  any  sums  not  less  than  one  hundred  dollars,  as  the  commis- 
sioners of  the  canal  fund  may  direct ;  but  in  addition  to  the  signature  of  the 
comptroller,  he  shall  cause  such  certificate  to  be  sealed  with  his  seal  of  office,  and 
the  same  shall  be  countersigned  by  the  president  or  cashier  of  the  bank  in  which 
such  transfer  office  shall  be  established,  who  shall  also  countersign  the  memoran- 
dum in  the  margin  of  the  book  from  which  any  certificate  shall  1^  cut. 

Regulatioiia  of  iaauea  and  tranafera.  §  6.  The  commissioners  of  the  canal  fund  may 
prescribe  such  farther  and  other  regulations  as  they  may  deem  necessary  to  guard 
against  the  issue  or  transfer  of  any  stock  without  authority,  and  for  the  keeping 
and  rendering  the  accounts  of  the  transactions  of  the  transfer  office,  and  for  requir- 
ing vouchers  of  all  transfers  made ;  and  upon  the  rendering  of  such  accounts  and 
vouchers,  to  furnish  the  bank  with  which  such  contract  shall  be  made  proper  evi- 
dences thereof ;  and  they,  or  any  one  of  them,  or  any  person  deputed  by  them 
for  that  purpose,  may,  during  the  usual  hours  of  business,  inspect  the  books,  papers 
and  aecountiS  in  the  said  office. 

Peraona  may  be  deaignated  to  aothorize  tranafer  of  atock.  g  6.  Any  person,  firm  or 
company,  or  any  number  of  persons,  firms,  or  companies,  holding  or  intending  to 
hold  and  own  any  certificate  of  stock  heretofore  or  hereafter  issued  under  the 
authority  of  this  state,  may,  by  an  instrument  in  writing  signed  by  them  and  duly 
ackowledged  or  proved,  in  the  manner  required  by  law  to  entitle  any  conveyance 
of  land  to  be  recorded,  designate  and  depute  the  person  or  persons  who  shall  exe- 
cute powers  of  attorney,  authorizing  the  transfer  of  any  such  certificates  of  stocks, 
then  or  thereafter  to  be  held  and  owned  by  such  person  or  persons,  firm  or  firms; 
and  may,  in  like  manner,  modify  or  revoke  such  instrument ;  and  all  transfers  of 
such  certificates  of  stock  made  pursuant  to  powers  of  attorney,  executed  by  the 
person  so  designated,  shall  be  valid  and  effectual  to  pass  the  interest  of  all  the 
parties  who  executed  such  instrument,  in  any  certificates  of  stocks  of  which  the 
said  parties  shall  be  or  shall  thereafter  become  the  le^al  owners,  until  such  instru- 
ment of  modification  or  revocation,  duly  acknowledged  or  proved  in  manner  afore- 
said, shall  be  served  at  the  transfer  office,  established  under  this  act. 

Deaignation  not  revoked  by  death  or  withdrawal  of  one  of  a  firm,  g  7.  If  any  such 
certificate  of  stock  shall  be  held  by  any  firm  or  company  in  hypothecation,  pledge 
or  deposite,  or  in  trust  for  the  benefit  of  others,  and  the  purpose  of  holding  the 
same  shall  be  expressed  in  the  instrument  designating  persons  to  authorize  the 
transfer  of  the  said  certificates,  such  instrument  shall  not  be  deemed  revoked  by 
the  death  or  withdrawal  from  such  firm  of  any  member  thereofi  so  long  as  such 
firm  or  company  shall  continue  to  exist. 
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Powen  of  attorney  to  tnmifer  itook,  how  ▼ccified.  §  8.  Powers  of  attorney  to  trans- 
fer any  certificates  of  stocK,  acknowledged  or  proved  before  any  officer  authorized 
to  take  the  proof  of  conveyances  of  land  in  this  state,  in  the  manner  required  to 
entitle  such  conveyance  to  be  recorded,  or  acknowledged  by  a  resident  of  any 
foreign  country  before  a  public  notary  of  such  country,  oy  the  party  holding  such 
certificate,  or  his  agent,  empowered  or  designated  for  that  purpose,  shall  authorize 
the  transfer  of  such  stocks  subject  to  the  regulations  that  may  be  prescribed  as 
herein  before  provided. 

Oertifioates  lost  may  be  renewed.  §  9.  When  it  shall  satisfactorily  appear  on  due 
proof  to  the  commissioners  of  the  canal  fund  that  any  certificate  of  stock  issued 
for  any  loan  made  in  behalf  of  this  state,  has  been  lost  or  casually  destroyed,  they 
may  authorize  the  issuing  to  the  lawful  owner  of  such  stock  a  new  certificate  cor- 
responding in  date,  numbers  and  amount  with  the  certificate  so  lost  or  destroyed, 
but  expressing  on  its  face  that  the  same  is  a  renewed  certificate ;  but  no  such 
renewed  certincate  shall  be  issued  until  ^ood  security  be  given  to  satisfy  the 
lawful  claim  of  any  person  or  persons  to  the  said  original  certificate,  or  to  any 
interest  therein.  The  proofs  on  which  such  renewed  certificates  are  issued  shall 
be  filed  with  the  clerk  of  the  said  commissioners,  and  they  shall  report  annually 
to  the  legislature  the  number  and  amount  of  the  renewed  certificates  so  issued. 

To  whom  certificates  to  be  iastied  in  case  of  death  of  foreign  owner ;  powers  of  attorney 
not  revoked  by  death  until  notice.    §  10.  In  case  of  the  death  of  any  person  in  any 

other  state  or  foreign  country,  who  at  the  time  of  such  death  was  the  lawful  owner 
of  any  certificate  of  stock  issued  for  any  loan  made  in  behalf  of  this  state,  if  it 
shall  appear  by  the  decision  of  any  tribunal  of  competent  jurisdiction  in  the 
country  of  which  such  person  was  a  resident  at  the  time  of  his  death,  tl^at  such 
certificate  has  been  devised  to  any  person  or  persons,  or  that  any  relative  of  such 
deceased  person  has,  by  the  law  of  such  country,  succeeded  to  his  ri^ht  and 
interest  in  such  certificate,  the  commissioners  of  the  canal  fund  may,  in  their 
discretion,  authorize  the  issuing  of  new  certificates  of  stock  to  the  person  or  per- 
sons so  entitled,  on  the  delivery  to  them  of  the  original  certificates,  and  on  security 
being  given,  if  they  shall  require  the  same,  to  satisfy  the  lawful  claim  of  any 

Sersou  or  persons  to  the  said  original  certificate  or  any  interest  therein.  The 
eath  of  the  grantor  of  any  power  of  attorney  in  any  other  state  or  country  shall 
not  be  deemed  a  revocation  of  such  power  as  against  any  bona  fide  assignee  of 
such  stock  until  actual  notice  of  such  death. 

Oertifioates  when  to  be  issued  to  exeoutor%  etc  §  11.  Where  letters  testament- 
ary shall  have  been  granted  on  the  personal  estate  of  any  person  who  at  the  time 
of  his  death  was  a  resident  of  any  other  state  or  foreign  country,  and  was  the 
lawful  owner  of  any  such  certificate  of  stock,  by  the  competent  tribunal  of  the 
country  in  which  such  person  died,  or  where  judicial  evidence  of  the  appointment 
by  any  such  person  of  an  executor  of  his  personal  estate,  or  of  the  appointment 
of  any  person  having  by  the  laws  of  such  country  the  right  t.o  take  possession  of 
such  personal  estate  shall  be  given  to  the  commissioners  of  the  canal  fund,  they 
may  authorize  the  issuing  of  new  certificates  of  stock  to  such  executor  or  person 
in  pletce  of  such  original  certificate  upon  the  surrender  to  them  of  such  original 
certificate ;  and  on  such  security  being  given  to  them  as  they  may  require  to 
satisfy  the  lawful  claim  of  any  other  person  or  persons  to  the  said  original  certi- 
ficate, or  to  any  interest  therein. 

Ohief  clerk  and  other  clerks  to  commissioners  of  canal  fond,  g  12.  The  commis* 
sioners  of  the  canal  fund  shall  appoint  a  chief  clerk  and  such  other  clerks  as  may 
be  necessary.  The  chief  clerk  shall  also  be  clerk  of  the  canal  board,  and  shall 
receive  the  compensation,  possess  all  the  powers  and  perform  all  the  duties  of  the 
second  deputy  comptroller  as  now  provided  by  law ;  and  the  said  office  of  second 
deputy  comptroller  is  hereby  abolished.  The  commissioners  may  allow  and  pay 
to  the  clerks  employed  by  them,  a  compensation  not  exceeding  three  thousand 
dollars  annually ;  which,  with  the  salary  of  the  chief  clerk,  shau  be  paid  monthly 
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out  of  the  canal  fund ;  and  the  names  of  the  clerks  employed  and  the  sums  paid 
to  each  shall  be  annually  reported  by  the  commissioners  to  the  legislature. 

Tolls  to  propxletors  of  Albany  pier.  §  13.  The  portion  of  tolls  collected  on  the 
Erie  and  Champlain  canals  directed  by  chapter  one  hundred  and  eleven  of  the 
laws  of  eighteen  hundred  and  twenty-three  to  be  paid  to  the  proprietors  of  the 
Albany  pier,  shall  hereafter  be  paid  directly  by  the  commissioners  of  the  canal 
fund  out  of  the  canal  revenues. 

Payment  of  damages  for  land,  etc,  taken,  g  14  Before  the  commissioners  of  the 
canal  fund  shall  be  required  to  pay  any  damages  that  may  have  been  or  may  be 
awarded  for  any  land,  waters  or  streams  taken  by  the  canal  commissioners  and 
appropriated  to  the  public  use,  they  shall  be  furnished  with  a  certificate  from  the 
canal  commissioners  that  the  land  and  premises  for  which  such  damages  have 
been  awarded,  have  been  taken  and  appropriated  for  the  public  use,  and  have 
been  taken  possession  of  by  the  canal  commissioners  in  behalf  of  the  state. 

Bates  of  toll  on  certain  artlolea  to  be  fixed  by  canal  board.  §15.  The  canal  board  may 
impose  and  fix  such  rates  of  toll  upon  those  articles  transported  upon  the  canals 
of  this  state,  which  are  not  specifically  enumerated  in  the  report  of  the  canal 
commissioners  to  the  legislature  of  the  twelfth  of  March,  one  thousand  eight 
hundred  and  twenty-one,  as  shall  in  their  judgment  be  most  conducive  to  the 
improvement  of  internal  trade  and  the  interest  of  the  state,  and  for  that  purpose 
may  adopt  higher  or  lower  rates  of  toll  than  those  specified  in  the  said  report,  on 
the  articles  not  specifically  enumerated  therein. 

Oerdorazi  to  supreme  court  on  awards  of  appraiser  g  16.  The  commissioner  of  the 
canal  fund  or  the  canal  commissioners  may  in  their  discretion  cause  a  certiorari  to 
be  brought  by  the  attorney-general,  in  behalf  of  the  state,  firom  the  determinar 
tion  of  the  canal  appraisers  upon  any  legal  or  constitutional  question,  to  the 
supreme  court,  in  cases  where  any  damages  have  been  or  shall  be  awarded 
upon  any  claim  for  the  deprivation  of  any  right  or  pretended  right,  to  the  use  of 
any  water  or  water  privileges  or  fisheries,  or  for  the  temporary  use  or  diversion  of 
any  water  by  the  canal  commissioners. 

Proceedings  thereon.  §  17.  Such  certiorari  shall  be  brought  within  the  time  pre- 
scribed by  law  in  reference  to  appeals  in  similar  cases  to  the  canal  board,  and  the 
appraisers  shall  make  a  return  in  vrritin^  to  the  supreme  court  within  the  time 
and  containing  the  same  matters  as  required  in  cases  of  such  appeals  ;  and  the 
supreme  court  shall  determine  such  certiorari  on  such  returns  only,  or  upon  such  fur- 
ther returns  as  the  said  court  may  require,  and  may  set  aside  such  appraisal  for 
want  of  jurisdiction  in  the  appraisers,  or  for  any  error  committed  by  them  in  such 
determination,  except  as  to  the  amount  of  damages  awarded,  and  may  award 
costs  in  their  discretion ;  and  any  party  interested  may  bring  a  writ  of  error  on 
fhe  judgment  of  the  supreme  court  on  such  certiorarii  to  the  court  for  the  cor- 
Teclion  of  errors. 

Not  to  prevent  certain  appeals.  §18.  Such  certiorari  or  any  judgment  thereon 
shall  not  prevent  an  appeal,  as  now  provided  by  law,  to  the  canal  board,  in  re- 
spect to  the  amount  of  any  damages  awarded  by  the  canal  apprasiers. 


1m  1840,  Chap.  358 — An  act  concerning  iMtTment  of  Interest  by  railroad 
compaoies  on  loans  of  the  state  credit  and  for  other  purposes. 

[Section  I  relates  to  state  stocks  issaed  in  aid  of  railroads,  and  is  rendered  obsolete  by  Const., 
art.  VII,  §  9.] 

Oanal  board  may  deaignata  banking  aaaoolationa,  ato.,   to  reoaiva  depoaiti  of  tolls. 

§  2.  The  canal  board  may    designate    any    banking    association,    individual 

or  private  banker  or  bankers  to  receive  the  deposits  of  tolls  or  other  canal  moneys, 

provided  such  association,  individual  or  private  banker  or  bankers  shall  carry  on 

its  or  their  business  in  a  place  convenient  for  such  deposits,  and  shall  comply  with 

such  terms  as  may  be  prescribed  by  the  board.    All  the  provisions  of  former  acts 
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in  relation  to  the  deposits  of  such  moneys  in  banks  shall  extend  and  apply  to 
such  deposits  and  bankers  or  banking  associations.  [Thtu  amended  by  L.  1874, 
ch.  500. J 


Li.  1841,  Chap.  238  — An  act  to  reffolate  tbe  accounts  between  certain 

iunds  belonging^  to  the  state. 

DefioianoiM  in  rovenoM  of  lateral  oanala,  how  to  be  paid.  Sbctiox  1.  Any  deficien- 
cies in  the  revenues  of  the  lateral  canals  to  pay  the  interest  upon  the  stocks 
issued  on  account  of  such  canals  respectively,  and  the  expenses  of  superintendence 
and  repair  thereof,  now  by  law  chargeable  to  the  general  fund,  shall  hereafter  be 
paid  and  provided  for  by  the  commissioners  of  the  canal  fund  from  the  surplus 
revenues  of  the  Erie  and  Champlain  canals,  which  may  remain  after  paying  the 
exp'^nses  of  repairs  and  superintendence  of  those  canals,  and  the  interest  on  the 
stock  issued  for  the  enlargi^ment. 

Oanal  appraisers  to  be  paid  out  of  oanal  revenues.  §  2.  The  compensation  provided  by 
law  to  canal  appraisers,  the  expense  of  their  clerk  hire,  of  postage,  of  recording 
transcripts,  of  the  entry  of  their  decisions,  and  any  other  expense  necessarily  in- 
curred by  them  shall  hereafter  be  paid  by  the  commissioners  of  the  canal  fund 
out  of  the  canal  revenues,  and  shall  be  charged  to  the  several  canals  on  whose 
account  such  expenses  shall  be  incurred. 

Allowance  for  making  retoms  to  appeals.  §  3.  The  commissioners  of  the  canal  fund 
may  allow  and  pay  out  of  the  canal  revenues,  to  any  person  who  may  have  been 
a  canal  appraiser,  a  reasonable  compensation  for  making  returns  to  appeals  after 
he  shall  have  ceased  to  hold  such  office. 

Tolls  on  Oneida  Lake  oanal  and  feeder.  §  4.  The  tolls  collected  on  the  Oneida  Xiake 
canal  and  feeder,  and  on  boats  and  property  conveyed  on  that  part  of  the  Seneca 
river  along  which  a  towing  path  has  been  constructed  by  the  state,  shall  consti- 
tute a  part  of  the  canal  fund. 

Commifial oners  of  the  oanal  fond  to  pay  to  treasury  $200,000.  §  6.  The  commis- 
sioners of  the  canal  fund  shall  pay  to  the  treasury  of  this  state,  on  or  before  the 
thirtieth  day  of  September  next,  and  on  or  before  the  thirtieth  day  of  September 
in  each  year  thereafter,  for  the  use  and  benefit  of  the  general  fund,  from  the 
moneys  belonging  to  the  surplus  revenues  of  the  Erie  and  Champlain  canal,  as 
aforesaid,  sucn  sum  not  exceeding  two  hundred  thousand  dollars,  as  may  be 
required,  to  defray  the  necessary  expenses  of  the  state,  instead  of  the  sum  of  four 
hundred  thousand  dollars  required  to  be  loaned  to  the  treasury  by  the  said  com- 
missioners, by  the  first  section  of  the  act  entitled  "An  act  to  replenish  the  general 
fund  by  loans  from  the  canal  fund,"  passed  May  16,  1836,  which  act  is  nereby 
repealed  so  far  as  relates  to  all  future  loans. 

Amount  heretofore  loaned  to  treasury,  how  to  be  charged.  §  6.  The  amount 
heretofore  loaned  to  the  treasiiry,  under  the  provisions  of  the  aforesaid  act,  shall 
be  charged  to  the  Erie  and  Champlain  canal  fund,  and  the  account  against  the 
treasury  fbr  all  such  advances  as  shall  have  been  made  at  the  time  of  passing  this 
act,  shall  be  deemed  to  be  liquidated  and  settled. 

Treasurer  to  pay  $10,100  to  redeem  certain  stock.  §  7.  The  treasurer  shall  pay, 
on  the  warrant  of  the  comptroller,  to  the  commissioners  of  the  canal  fund,  or  to 
the  then  holders  of  the  stock,  on  or  before  the  thirtieth  day  of  September  next, 
the  sum  of  ten  thousand  one  hundred  dollars,  for  the  redemption  of  that  amount 
of  stock  issued  under  the  provisions  of  the  act  entitled  "An  act  to  loan  the  credit 
of  the  people  of  the  state  of  New  York  to  the  president,  directors  and  company 
of  the  Neversink  Navigation  Company,"  passed  April  16, 1828. 
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li*  1847,  Chap.  258-^  An  act  appropriating^  the  annual  revenue  of  the  lit- 
erature and  United  States  deposit  ftinds  of  the  years  1847  and  1848. 

[Sections  1-4  are  omitted  aa  temporary.] 

Separate  aocounts  to  be  kept  §  6,  The  treasurer  shall  hereafter  keep  a  sepa- 
rate book  account  for  all  moneys  that  may  belong  to  the  United  States  deport 
fundy  and  a  like  separate  account  for  all  moneys  that  may  belong  to  the  literature 
fund,  and  the  interest  that  may  be  received  on  the  said  accounts,  shall  be  carried 
at  the  close  of  each  fiscal  year  to  the  credit  of  the  income  of  said  funds  respect- 
ively. 

[Section  6,  is  omitted  as  temporary.] 
[For  {  7,  see  title  4  of  this  eh.] 


Im  1848,  Cniap.  216— An  act  to  provide  for  deficiencies  in  the  sinking 
fkinds,  under  the  provisions  of  article  seven  of  the  Constitution* 

Money  may  be  bont>wed  to  mpply  preeent  defioienoy  in  sinking  fond.  Section  1. 
The  commissioners  of  the  canal  fund  are  hereby  authorised  to  borrow  upon  the 
credit  of  the  sinking  fund,  specified  in  section  first  of  article  seven  of  the  Consti- 
tution, the  sum  of  four  hundred  eighty-nine  thousand  eight  hundred  and  nineteen 
dollars  and  thirty-four  cents,  to  supply  the  existing  deficiency  specified  in  the 
report  of  the  comptroller  made  to  the  assembly  on  the  thirteenth  day  of  ]tf  arch, 
one  thousand  eight  hundred  and  forty-eight,  and  the  sum  so  borrowed  shall 
be  applied  to  the  completion  of  the  Erie  canal  enlargement,  and  the  completion 
of  the  Genesee  Valley  and  Black  River  canals,  in  the  same  manner  as  that 
amount,  used  for  other  purposes,  would  have  been  applicable  to  that  object, 
under  the  provisions  of  the  Constitution ;  and  the  comptroller  is  hereby  author- 
ised to  issue  stock  therefor  in  the  manner  prescribed  by  law  for  the  issue  of  stock 
in  other  cases. 

BSoney  may  be  borrowed  for  defioienoy  to  pay  interest  and  prlnoipal  of  oanal  debt. 

§  2.  If  the  sinking  fund  provided  in  the  first  section  of  article  seven  of  the  Con- 
stitution, shall  at  any  time  be  insufficient  to  pay  the  interest  and  redeem  the  prin- 
cipal of  that  part  of  the  state  debt  called  the  canal  debt,  as  the  same  shall  become 
due  and  payable,  the  commissioners  of  the  canal  fund  shall  be  authorised  under 
the  provisions  of  said  article  seven,  to  borrow  on  the  credit  of  such  fund,  payable 
in  such  time  not  exceeding  eighteen  years,  and  bearing  such  rate  of  interest  not 
exceeding  seven  per  cent,  per  annum,  as  they  may  deem  most  beneficial  to  the 
interests  of  the  state  to  supply  such  deficiency,  and  the  comptroller  shall  be 
authorized  to  issue  stock  therefor,  in  the  manner  provided  by  law  for  the  issue  of 
stock  in  other  cases. 

To  pay  general  fund  debt  loans,  to  railroad  companies.  §  3.  If  the  sinking  fund  pro- 
vided by  the  second  section  of  article  seven  of  the  Constitution,  shall  at  any  time 
be  insufficient  to  pay  the  interest  and  redeem  the  principal  of  that  part  of  the 
state  debt  called  the  general  fund  debt,  including  the  debt  for  loans  of  the  state 
credit  to  railroad  companies  which  have  failed  to  pay  the  interest  thereon,  and  also 
the  contingent  debt  on  state  stocks  loaned  to  incorporated  companies  which  have 
hitherto  paid  the  interest  thereon,  whenever  and  as  far  as  any  part  thereof  may 
become  a  charge  on  the  treasury  or  general  fund,  it  shall  be  lawful  for  the  comp- 
troller to  borrow  upon  the  credit  of  such  sinking  fund,  payable  in  such  time  not 
exceeding  eighteen  years,  and  bearing  such  rate  of  interest  not  exceeding  seven 
per  cent,  per  annum,  as  he  may  deem  most  beneficial  to  the  interests  of  the  state, 
for  the  purpose  of  supplying  such  deficiency,  and  to  issue  stock  therefor  in  the 
manner  provided  by  law  for  the  issue  of  stock  in  other  cases. 
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li.  1848,  Chap.  366  —An  act  to  authorise  the  comptroller  to  make  tempo* 

rary  loans  to  supply  any  deficit  in  the  treasury. 

U.  8.  deposit  fond  whan  to  be  inveited.  §  3.  Whenever  fheie  shall  be  any  money 
in  the  treasury  belonging  to  the  Uuited  States  deposit  fund  it  shall  be  the  du^ 
of  the  comptroller  to  invest  the  same  in  such  of  the  public  stocks  of  this  state,  or 
subscribe  the  same  to  such  of  the  public  loans  of  this  state  as  he  shall  deem  most 
for  the  interest  of  said  fund  or  with  the  assent  of  the  secretary  of  state  he  may 
loan  or  invest  the  same  in  such  bonds  and  mortgages  or  stocks  of  ihe  Uniied 
States  as  they  may  deem  most  beneficial  to  said  fund. 

[The  remainder  of  this  act  is  temporary  or  obeolete.] 


Ij.  1849,  Chap*  228  —An  act  in  relation  to  claims  upon  the  canal  fond^ 

and  expenses  not  provided  for. 

■ 

Money  may  be  bonrowed  |  interest  Sbgtion  1.  If  the  legislature,  the  canal  boaid^ 
commissioners  of  the  canal  fund,  or  canal  commissioners,  shall  at  any  time,  by 
virtue  of  constitutional  and  legal  authority  vested  in  them,  authorise  or  require 
the  payment  of  any  sum  of  money  out  of  the  canal  fund,  for  any  purpose  con- 
nected with  the  canal  expenditures,  to  which  the  revenues  of  the  canals  are  not 
applicable  under  the  restrictions  of  the  Constitution,  the  comndssioners  of  the 
canal  fund  shall  be  authorised,  under  the  tenth  section  of  the  seventh  article  of 
the  Constitution,  to  borrow  such  sum  of  money,  payable  in  such  time,  not  exceed- 
ing eighteen  years,  and  bearing  such  rate  of  interest,  not  exceeding  seven  per 
cent,  per  annum,  as  they  may  deem  most  beneficial  to  the  interests  of  the  state ; 
and  the  comptroller  shall  be  authorised  to  issue  stock  fherefor,  in  the  manner  pro- 
vided by  law  for  the  issue  of  stock  in  other  cases. 


Lto  1857,  Chap.  721  —An  act  authorising  the  issue  of  the  new  certificates 
of  state  stock  and  comptroUer^s  bonds,  in  case  of  loss  by  the  holders. 

Renewed  certlfioate.  Sbction  1.  When  it  shall  satisfactorily  appear,  on  due 
proof,  to  the  comptroller,  that  any  certificate  of  stock  or  bond,  issued  by  him  on 
account  of  the  general  fund,  state  debt,  or  temporary  loan  to  the  treasury,  has 
been  lost  or  casually  destroyed,  he  may  issue  to  the  lawful  owner  of  such  stock  or 
bond  a  new  certificate  or  bond,  corresponding  in  date,  number  and  amount  with 
the  certificate  or  bond  so  lost  or  destroyed,  by  expressing  on  its  face  that  the  same 
is  a  renewed  certificate  or  bond;  but  no  such  renewed  certificate  shall  be  issued 
until  good  security  be  eiven  to  satisfy  the  lawful  claim  of  any  person  or  persons  to 
the  said  CTiginal  certificate  or  bond,  or  to  any  interest  therein.  The  proofs  on 
which  such  renewed  certificates  or  bonds  are  issued  shall  be  filed  in  the  comptrol- 
ler's office,  and  he  shall  report  annually  to  the  legislature  the  number  and  amount 
of  the  renewed  certificates  or  bonds  so  issued. 


Ij.  1862,  Chap.  223— An  act  to  provide  for  the  examination  of  the  ac- 
counts of  the  treasurer  and  other  state  oificers* 

CommissionerB  of  publio  aoooimta  appointed  by  gpvemor  and  senate.  Sbction  1. 
There  shall  be  nominated  by  the  governor  and  appointed  by  him,  with  the  advice 
and  consent  of  the  senate,  three  officers  by  the  name  of  commissioners  of  public 
accounts,  who  shall  hold  their  offices  for  three  years,  and  until  their  successors 
shall  be  duly  qualified. 

Term  of  offloe.  §  2.  The  three  commissioners  to  be  appointed  next  after  the 
passage  of  this  act  shall  hold  office  as  follows,  namely :  one  for  the  term  of  one 
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year,  one  for  the  term  of  two  years,  and  one  for  the  term  of  three  years,  which 
terms  shall  be  respectively  designated  by  the  governor  at  the  time  of  appoint- 
ment. 

Sball  notiiy  aooaptanoe.  §  8.  The  commissioners  so  appointed  shall,  within  ten 
days  after  receiving  notice  of  their  appointment,  ^ve  notice  of  their  acceptance, 
which,  with  the  oath  of  office  duly  si^ed  and  certified  by  an  officer  aathorized  to 
administer  oaths,  shall  be  placed  on  nle  in  the  office  of  the  secretary  of  state. 

Timeof  meeting  of  commisBionen.  §4.  The  commissioners  shall  meet  at  twelve 
o'clock  on  the  first  Tuesday  of  October  in  each  year,  at  the  office  of  the  treasurer 
in  the  city  of  Albany,  and  shall  proceed  at  once  to  inspect  the  accounts  of  the 
treasury,  and  shall  examine  the  accounts  and  vouchers  relating  to  all  moneys  re- 
ceived and  paid  from  the  treasury  during  the  year  ending  on  the  thirtieth  day  of 
the  preceding  September. 

XXides  of  ooirtmimiioneri  relative  to  treasurer,  oomptroller  and  auditor.  §  5.  The  com- 
missioners shall  compare  the  warrants  drawn  on  the  treasury  by  the  comptroller 
and  by  the  auditor  of  the  canal  department  for  the  preceding  fiscal  year,  with  the 
several  laws  under  which  such  warrants  are  claimed  to  have  been  drawn,  and 
shall  certify  and  report  whether  such  warrants  were  duly  authorized  by  law.  In 
case  that  any  warrant  shall  be  discovered  which  in  their  judgment  was  not  duly 
authorized  by  law,  the  commissioners  shall  state  that  fact  in  their  report,  witn 
their  reasons  for  such  judgment. 

Aooounta  to  be  examined.  §  6,  The  commissioners  shall  also  inspect  the  accounts 
of  the  commissioners  of  the  canal  fund,  the  accounts  of  the  canal  commissioners, 
the  accounts  of  the  superintendents  of  repairs,  and  of  the  collectors  of  tolls,  and 
all  other  accounts  kept  in  the  canal  department.  They  shall  also  inspect  the  ac- 
counts of  the  inspectors  of  state  prisons,  and  of  the  several  wardens  and  agents 
employed  at  the  state  prisons,  liiey  shall  also  inspect  the  condition,  securities, 
ana  all  the  books  and  papers  of  the  banking  and  insurance  departments,  and  as- 
certain whether  the  same  are  kept  in  compliance  with  law.  They  shall  also  ascer- 
tain whether  the  moneys  have  been  duly  paid  into  the  treasury  as  directed  by 
law,  from  the  several  banking  corporations  for  the  maintenance  of  the  banking 
department  and  the  compensation  of  the  superintendent  and  other  persons  con- 
nected with  that  department ;  from  the  several  insurance  companies  for  the  main- 
tenance of  the  insurance  department  and  the  compensation  of  the  superintendent 
and  other  persons  employed  in  that  department ;  from  the  several  gas  light  com- 
panies for  the  compensation  of  the  inspectors  of  gas  metres,  and  other  expendi- 
tures made  a  charge  upon  such  companies ;  and  from  the  several  railroad  com- 
Sanies  for  expenses  charged  upon  them  for  reports  and  services  rendered  in  the 
epartment  of  state  engineer  and  surveyor. 

Report  annually  to  the  governor;  what  to  contain.  §  7,  The  commissioners  shall 
deliver  to  the  governor,  during  the  month  of  January  in  each  year,  a  report  duly 
signed  and  certified,  which  it  shall  be  his  duty  to  transmit  immediately  to  the 
legislature.  The  report  shall  contain  a  full  statement  of  all  the  proceedings  of 
the  commissioners,  and  a  certificate  of  the  amount  of  money  received  into  the 
treasury  during  the  preceding  fiscal  year ;  the  amount  paid  from  the  treasury 
dnrine  the  same  period,  by  virtue  of  warrants  from  the  comptroller ;  what  amounts 
have  been  paid  from  the  treasury  upon  warrants  which  they  did  not  consider  to  be 
duly  authorized  by  law ;  the  amount  of  money  received  by  the  treasurer  when  he 
entered  upon  the  duties  of  his  office,  and  the  remainder  in  the  treasury  at  the 
close  of  the  last  fiscal  year.  Such  report  shall  also  contain  a  full  statement  of  the 
condition  of  all  accounts  kept  in  the  canal  department ;  the  receipts  and  disburse- 
ments on  account  of  each  and  every  canal  and  canal  improvement,  and  whether 
every  such  receipt  and  disbursement  was  duly  authorized  by  law ;  also,  a  full 
statement  of  the  condition  of  all  accounts  kept  at  the  several  state  prisons,  the 
receipts  and  disbursements  on  account  of  each  and  every  prison,  and  whether 
every  such  receipt  and  disbursement  was  duly  authorized  by  law ;  also  a  full 
statement  of  the  condition  of  the  banking  depsurtment,  and  whether  the  business 
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of  that  department  has  been  managed  and  transacted  in  strict  compliance  with 
statute ;  and  also,  a  like  statement  of  the  condition  and  bosiness  of  the  insurance 
department  It  shall  also  state  the  amounts  assessed  to  the  several  banking  cor- 
porations* for  the  maintenance  of  the  banking  department;  to  the  several  * 
insurance  companies  for  the  maintenance  of  the  insurance  department,  and  to 
the  several  gas  light  companies  for  the  compensation  of  the  inspectors  of  gas 
metres,  and  other  expenses  made  a  charge  on  said  companies,  and  shall  specify 
the  amount  paid  in  each  year  by  every  such  company  or  corporation,  and  the 
purposes  to  which  the  moneys  so  paid  were  applied,  and  from  the  several  railroad 
companies  for  expenses  charged  on  them  for  compensation  of  persons  preparing 
reports  in  the  office  of  the  state  engineer  and  surveyor. 

On  death  of  treasurer,  aaditor,  guperlntendent  of  hanlring  or  inaurance  department,  gov- 
ernor may  require  oomnuMionen  to  examine  aocounta.     g  8.  Whenever  any  treasurer, 

auditor  of  the  canal  department,  or  superintendent  of  the  banking  department, 
or  superintendent  of  the  insurance  department,  shall  die  or  vacate  his  office  dur- 
ing th3  t.erm  for  which  he  was  chosen  or  appointed,  or  shall  be  succeeded  at  the 
cloi'3  of  his  term  by  another  person  duly  elected  or  appointed,  the  governor  may 
require,  if  he  shall  consider  it  to  be  necessary  for  the  public  interest,  that  these 
commissioners  of  public  accounts  shall  make  an  examination  of  the  accounts  of 
such  treasurer,  auditor  or  superintendent. 

Minority  of  oommiasioners  may  act.  g  9.  The  majority  of  the  commissioners  may 
perform  all  the  duties  required  by  this  act.  But  any  commissioner  who  shall  omit 
or  neglect,  without  sufficient  reason,  to  perform  the  duties  imposed  by  this  act, 
shall  be  held  to  have  vacated  his  office,  and  the  governor  shall  proceed  to  appoint 
his  successor. 

Oompeniation  of  oommiaaionen  |  chapter  697  of  lawi  of  1867  repealed,  g  10.  The 
commissioners  appointed  under  this  act  shall  receive  a  compensation  of  five  dollars 
for  each  day  actually  employed  in  the  discharge  of  their  duties,  and  the  same 
allowance  for  mileage  which  is  made  to  members  of  the  legislature ;  but  such 
compensation  shall  not  exceed  iive  hundred  dollars  to  each  commissioner  for  any 
one  year.  Chapter  five  hundred  and  ninety-seven  of  the  laws  of  eighteen  hun- 
dred and  fifty-seven,  is  hereby  repealed. 


Ii«  1862,  Chap.  318  — An  act  to  provide  the  means  to  pay  the  indebted- 
ness or  the  state  incurred  for  the  enlarfirement  anjd  completion  of  the 
canals,  and  to  increase  the  revenue  of  the  sinking  fUnd,  under  section 
three  of  article  seven  of  the  Constitution. 

Additional  tax  to  be  levied.  SECTION  1.  In  addition  to  any  other  tax  now  author- 
ized to  be  levied  and  collected,  there  shall  be  imposed  for  the  fiscal  year  com- 
menciuj^  on  the  first  day  of  October,  one  thousand  eight  hundred  and  sixty-two, 
a  tax  of  six-eighths  of  one  mill  on  each  dollar  of  valuation  of  real  and  personal 
property  taxable  in  this  state,  or  a  tax  at  such  rate  or  proportion  as  may  be  neces- 
sary to  raise  the  sum  of  one  million  three  hundred  and  fifty  thousand  dollars,  to  be 
assessed,  raised  and  collected  upon  and  by  the  annual  assessments  and  collections 
of  taxes  for  the  said  fiscal  year,  in  the  manner  prescribed  by  law,  to  be  paid  by 
the  connty  treasurers  respectively,  into  the  treasury  of  this  state,  to  be  there  re- 
ceived, held  and  paid  to  and  for  the  uses  and  purposes  in  this  act  prescribed. 

Where  paid.  §  2.  The  whole  of  the  taxes  levied  and  collected  under  this  act 
shall  be  paid  into  the  treasury  of  this  state  to  the  credit  of  the  canal  fund,  and 
shall  be  held,  applied,  and  is  hereby  appropriated  as  follows : 

How  tazei  applied,  ist.  To  increase  the  revenues  of  the  sinking  fund  under 
sections'  three  of  article  seven  of  the  Constitution  of  this  state,  so  as  to  make  the 
said  fund  sufficient  to  preserve  the  public  faith  in  the  payment  of  the  interest  on 
the  debt  contracted  under  said  section  three  of  article  seven,  for  the  enlargement 

1  So  in  the  orlginaL 
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and  completion  of  the  canalfl,  the  sum  of  two  handred  and  fifty-two  thousand 
dollars. 

Id-  2d.  To  pay  the  fifteen  x>er  cent  reserved  on  contracts  entered  into  pursuant 
to  laws  enacted  in  accordance  with  said  section  three  of  article  seven,  for  the  en- 
largement and  completion  of  the  canals,  which  may  be  due  to  contractors  and  not 
provided  for  by  other  appropriations,  the  sum  three  hundred  thousand  dollars. 

How  taxes  applied.  3d.  For  the  payment  of  awards  made  by  the  canal  ap- 
praisers and  canal  board  since  April  thirteenth,  eighteen  hundred  and  fifty-nine, 
and  interest  thereon  at  the  rate  of  six  per  cent  per  annum,  from  and  after  ninety 
days  from  the  date  of  such  awards  to  the  time  when  the  auditor  of  the  canal 
department  shall  give  notice  in  the  state  paper  that  funds  have  been  provided  for 
that  purpose ;  also  for  the  payment  of  interest  in  accordance  with  the  provisions 
of  chapter  four  hundred  and  ninety  of  the  laws  of  eighteen  hundred  and  sixty, 
together  with  the  payment  of  such  portion  of  the  principal  as  may  be  due  and 
unpaid,  on  which  the  payment  of  interest  is  provided  for  by  said  act,  the  sum  of 
eight  hundred  thousand  dollars. 

Authority  given  to  oommiflsionen  of  canal  fond.  §  3.  To  meet  the  appropriation 
made  under  the  last  clause  of  the  second  section  of  this  act,  of  the  moneys  to  be 
collected  upon  said  tax,  with  as  little  delay  as  practicable,  the  commissioners  of 
the  canal  fund  may,  from  time  to  time,  invest  in  said  tax  any  surplus  moneys  of 
the  canal  debt  sinking  fund,  under  section  one  of  article  seven  of  the  Consti- 
tution, not  exceeding  in  all  the  sum  of  six  hundred  thousand  dollars,  and  the 
moneys  thus  invested  shall  be  applied  to  pay  the  appropriations  made  for  the 
payment  of  awards  by  the  canal  appraisers,  and  interest  thereon  as  provided  in 
this  act,  and  of  any  increase  to  such  awards  as  may  have  been  made  by  the  canal 
board ;  and  so  much  of  the  moneys  arising  from  such  tax  as  may  be  necessary, 
shall  be,  when  paid  into  the  treasury,  and  hereby  is  pledged  and  shall  be  applied 
in  the  first  instance  to  reimburse  the  said  sinking  fund  for  the  amount  invested 
in  said  tax,  and  for  the  interest  on  the  same,  at  a  rate  not  exceeding  five  per 
cent  per  annum  from  the  time  of  investment  to  the  day  of  payment. 

Apportionment  of  proceeds  of  tax.  §  4.  Jq  case  the  net  proceeds  of  said  tax  shall 
not,  when  paid  into  the  treasury,  be  sufficient  to  pay  the  appropriation  in  full, 
made  by  this  act,  then  such  net  proceeds  shall  be  apportioned  to  the  several 
appropriations  herein  made,  in  proportion  to  the  several  sums  appropriated. 


li.  1880,  Chap.  23  — An  act  to  authorize  the  state  comptroller  to  dispose 
of  United  States  securities,  held  by  him  for  various  trust  flinds,  and  to 
reinvest  the  proceeds  from  sales  or  said  securities. 

Oomptrollar  may  sell  bonds.  Sbction  1.  The  comptroller  of  the  state  of  New 
York  is  hereby  authorized  to  sell,  at  public  or  private  sale,  the  United  States 
registered  bonds  falling  due  in  eighteen  hundred  and  eighty-one,  and  held  by 
him  in  trust  for  the  common  school  fund,  the  literature  fund,  the  United  States 
deposit  fund,  and  the  college  land  scrip  fund,  and  to  reinvest  the  proceeds  of  such 
sale  or  sales  in  securities  now  authorized  by  law,  for  the  several  funds  named 
in  this  section,  in  the  proportion  that  each  fund  is  entitled  to,  respectively,  from 
such  sale  or  sales. 

Appropriation.  §  2.  The  sum  of  one  million  five  hundred  and  fifty  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated  to  carry 
out  the  provisions  of  this  act. 

li.  1870,  Chap.  379— An  act  to  provide  for  the  payment  of  the  canal 
and  general  tand  debt,  for  which  the  toUs  are  pledged  by  the  Consti- 
tution* 

Oommtmrionerg  of  canal  fond  to  borrow  money  to  pay  debts.  SECTION  1.  The  com- 
missioners of  the  canal  fund  are  hereby  authorized  and  directed  to  borrovr,  on 
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the  credit  of  the  Btate,  such  sum  of  money  as  may  be  necessary  for  the  purpose 
of  paying  and  extinguishing  the  canal  and  general  fund  debt,  for  which  the 
tolls  are  pledged,  as  provided  by  sections  one,  two  and  three  of  article  seven  of 
the  Constitution.  Tne  treasurer  is  authorized  and  directed  to  issue  and  deliver  to 
the  said  commissioners,  as  required  by  them,  registered  or  coupon  bonds  of  this 
state,  having  eighteen  years  to  run,  bearing  six  per  cent  interest,  payable  semi- 
annually, for  such  amount  as  shall  be  required  by  said  commissioners,  for  the 
purpose  aforesaid.  Upon  the  receipt  of  the  said  bonds,  the  said  commissioners 
shall  sell  the  same  to  the  highest  bidder,  at  not  less  than  par,  either  by  adver- 
tising for  sealed  proposals  in  the  usual  manner,  or  at  public  auction,  upon  the 
notice  as  the  said  commissioners  may  deem  best.  The  money  thus  obtained  is 
hereby  appropriated  to  pay  and  extinguish  the  canal  and  the  general  fund  debts, 
as  they  may  exist  when  this  act  shall  become  operative. 

Anniud  tax  to  pay  Intarevt,  and  for  linldzig  fbnd.  §  2.  A  state  tax  shall  be  annu- 
ally levied  and  collected,  sufficient  to  pay  the  interest  on  such  moneys  as  shall 
be  borrowed  under  this  act,  and,  in  addition  thereto,  to  provide  for  an  annual 
contribution  sufficient  to  create  and  establish  a  sinl^ng  fund,  which  shall  pay 
and  discharge,  within  eighteen  years,  the  principal  of  the  debt  created  under 
the  provisions  of  this  act.  But,  in  case  the  legislature  shall  annually  provide 
and  appropriate  any  moneys  from  the  canal  tolls  or  otherwise  to  the  payment 
of  any  portion  of  the  interest  on  such  debt,  or  such  contribution  to  the  sinldnff 
fund  aforesaid,  the  tax  hereby  directed  shall  be  enforced  only  to  the  extent  which 
may  be  necessary  and  sufficient  for  the  purpose  aforesaid. 

Oanal  board  may  regulate  and  redaoe  toUa  when  debta  are  paid,  g  3.  When  the  said 
canal  and  general  fund  debts  shall  have  been  paid,  or  fully  provided  for  in 
pursuance  of  section  one  of  this  act,  the  canal  board  shall  thereupon  and  there- 
after have  full  power,  from  time  to  time,  to  fix,  regulate  and  reduce  the  rates 
of  toll  upon  the  canals  of  this  state,  in  such  manner  and  to  such  extent  as  they 
may  deem  expedient  to  promote  the  trade  and  commerce  of  the  state,  and  to 
prevent  the  diversion  thereof.  And  it  shall  be  the  duty  of  the  said  board  to 
exercise  this  authority  in  such  way  as  to  secure  to  the  canals  of  this  state  the 
greatest  practicable  amount  of  tonnage  and  transportation ;  and  the  legislature, 
m  accordance  with  the  requirements  of  section  three  of  the  seventh  article  of  the 
Constitution,  declares  its  concurrence  in  such  adjustment  and  reduction  as  the 
canal  board  may  deem  advisable  in  the  exercise,  from  time  to  time,  of  the 
authority  hereby  vested  and  conferred. 

Submlaaion  of  this  act  to  people,  g  4.  This  act  shall  be  submitted  to  the  people  at 
the  next  g^eneral  election  to  be  held  in  this  state,  in  November  next.  The  in- 
spectors of  election  in  the  different  election  districts  in  this  state  shall  provide,  at 
each  poll,  on  said  election  day,  a  box  in  the  usual  form  for  the  reception  of  the 
ballots  herein  provided ;  and  each  and  every  elector  of  this  state  may  present  a 
ballot,  on  which  shall  be  printed  or  vnritten,  or  partly  printed  and  partly  written, 
one  of  the  following  forms,  namely :  "  For  the  act  to  create  a  state  debt  to  provide 
for  the  payment  oi  the  canal  and  general  fund  debts,"  or  "  Against  the  act  to 
create  a  st^ate  debt  to  provide  for  the  payment  of  the  canal  and  general  fund 
debts."  The  said  ballots  shall  be  so  folded  as  to  conceal  the  contents  of  the 
ballots,  and  shall  be  indorsed  "  Act  in  relation  to  the  canal  and  general  fund 
debts." 

OanTaas  of  votes,  g  6.  After  finally  closing  the  polls  of  such  election,  the  in- 
spectors thereof  shall  immediately,  and  wifliout  adjournment,  proceed  to  count 
and  canvass  the  ballots  given  in  relation  to  the  proposed  act,  in  the  same  manner 
as  they  are  by  law  required  to  canvass  the  ballots  given  for  governor,  and  there- 
upon shall  set  down  in  writing,  in  words  at  full  length,  the  whole  number  of  votes 
given  '*  For  the  act  to  create  a  state  debt,"  ana  the  whole  number  of  votes 
given  '*  Against  the  act  to  create  a  state  debt,"  and  certify  and  subscribe  the 
same  and  cause  the  copies  thereof  to  be  made,  certified  and  delivered  as  pre- 
scribed by  law  in  respect  of  the  canvass  of  votes  given  at  an  election  for  governor. 
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And  all  the  provicdoiifl  of  law  in  relation  to  elections  other  than  for  military  and 
town  officers  shall  apply  to  the  submission  to  the  people  herein  provided  for. 

SMxretary  of  itete  to  foxxiijih  copies  of  aoL  §  6.  The  secretary  of  state  shall,  with 
all  convenient  despatch,  after  this  act  shall  receive  the  approval  of  the  governor, 
cause  the  same  to  be  struck  off  and  printed  upon  slips  in  such  numbers  as  shall 
be  sufficient  to  supply  the  different  officers  of  this  state  concerned  in  notifying  or 
in  holding  elections,  or  in  canvassing  the  votes,  and  shall  transmit  the  same  to 
«uch  officers. 

Aot,  wlien  to  take  effect.  §  7.  Sections  four,  five,  six  and  seven  of  this  act  shall 
take  effect  immediately ;  but  sections  one,  two  and  three  of  this  act  shall  take 
effect  when  ratified  by  the  people,  as  hereinbefore  provided. 


TITLE  V.  ABT.i. 

Of  the  PvbUe  LcmdSf  and  the  Superintendence  and  Diapoeition  thereof, 

Abt.  1. —  Of  the  general  powers  and  duties  of  the  commiaeioners  of  the  land-office. 

Art.  2. —  Of  the  survev  and  appraisement  of  unappropriated  lands,  previous  to  sale. 

Abt.  8. —  Of  the  sale  oi  the  unappropriated  lands,  ana  the  execution  of  grants  there- 
for. 

Abt.  4. —  Of  grants  of  land  under  water. 

Abt.  6. —  Re^ilations  concerning  the  protection  of  the  public  lands,  and  the  payment 
of  charges  thereon. 

Abt.  6.—  Of  the  duties  of  the  commissioneTS  of  the  land-office,  in  regard  to  lands 
belonging  to  the  canal  fund. 

ARTICLE   FIRST. 

-Or  THB  GbzooulXi  Powbbs  Ain>  Butibs  of  thb  CoMKissiq^BBS  OF  THB  Lakd-offigb. 

Sbo.  1.  To  superintend  the  public  lands,  and  to  direct  the  granting  thereof. 
2.  What  number  may  execute  the  powers  of  the  board. 
8.  Secretary  of  state  to  convene  commissioners ;  who  to  preside  at  meeting. 
4.  Deputy-secretary  to  be  clerk ;  his  duty. 

6.  Commissioners  to  prescribe  form  of  letters  patent ;  reservation  of  gold  and 
silver  mines. 

6.  Ck>mmis8ioner8  to  make  compensation  for  flailure  of  title  to  lands  purchased 

of  state. 

7.  Commissioners  may  lease  improved  lands  of  state. 

8.  Expenses  incurred  by  commissioners  to  be  paid  out  of  treasury. 

Section  i.  The  commissioners  of  the  land-office  shall  have  the  Tosaperin- 
general  care  and  superintendence  of  all  lands  belonging  to  this  i22d8?"**^*^ 
stsCte,  the  superintendence  whereof  is  not  vested  in  some  other  offi-  *Cow.,4ao. 
cer  or  board.     They  shall  also  have  power  to  direct  the  granting  of 
the  unappropriated  lands  of  the  state,  according  to  the  directions     ^^••i 
from  time  to  time  to  be  prescribed  by  law. 

[1  R.  L.,  292,  $  1.] 

§  2.  All  the  powers  now  vested  or  hereafter  to  be  vested  in  the  Minority  to 
commissioners,  may  be  executed  by  a  majority  of  the  board,  or  by  ^^^  * 
any  three  of  them,  if  the  surveyor-general  be  one  of  such  three. 

[1  R.  L.,  292,  $  1.] 

§  3.  The  secretary  of  state  shall  convene  the  commissioners,  as  ^°^^'*" 
often  as  may  be  necessary  for  the  transaction  of  business.    At  every 
meeting,  the  lieutenant-governor,  if  present,  shall  preside ;  if  he  be 
absent,  the  members  present  shall  choose  their  chairman. 

[1  R.  L.,  292,  $  2 ;  L.  1815, 10,  §  5.] 
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§  4.  The  deputy-secretary  of  state  shall  be  clerk  to  the  commis- 
sioners, and  shall  enter  the  minutes  of  their  proceedings  in  a  book 
to  be  provided  for  the  purpose,  which  shall  be  kept  in  the  secre- 
tary's office,  in  proper  order,  with  the  papers  and  documents  which 
may  be  presented  to  the  board. 

[1  R.  L.,  292,  $  2 ;  L.  1815,  10,  (  5.] 

§  5.  All  letters  patent  hereafter  to  be  granted,  shall  be  in  such 
form  as  the  commissioners  shall  direct,  and  shall  contain  an  excep- 
tion and  reservation  to  the  people  of  this  state,  of  all  gold  and  silver 
mines. 

[1  R.  L.,  293,  i  60 

§  6.  Whenever  the  title  of  the  people  of  this  state,  to  lands 
granted  under  its  authority  shall  fail,  and  a  legal  claim  for  compen- 
sation, on  account  of  such  failure,  shall  be  preferred  by  any  person 
entitled  thereto,  it  shall  be  the  duty  of  the  commissioners  to  direct 
the  payment  of  the  original  purchase  monies,  which  may  have  been 
paid  to  the  state  by  such  person,  with  interest  at  the  rate  of  six  per 
cent,  from  the  time  of  such  payment,  to  be  paid  out  of  the  treasury^ 
on  the  warrant  of  the  comptroller. 

[1  H.  L.,  293,  §  6 ;  L.  1826,  326,  $  1.] 

§  7.  The  commissioners  may,  from  time  to  time,  lease  for  terms 
not  exceeding  one  year,  and  until  the  same  can  be  disposed  of  as 
required  by  law,  all  such  lands  belonging  to  the  state  as  have  im- 
provements on  them,  and  which  are  not  appropriated  to  any  imme- 
diate use ;  and  such  leases  shall  contain  proper  covenants  to  guard 
against  trespasses  and  waste. 

[L.  181.9,  300,  $  3.] 

§  8.  All  expenses  necessarily  incurred  by  the  commissioners,  ia 
the  discharge  of  the  duties  that  are  or  shall  be  enjoined  on  them 
by  law,  shall  be  audited  by  the  comptroller,  and  paid  out  of  the 
treasury. 

[L.  1819,  801,  $  4.] 


JL«  1830,  Chap*  268 — An  act  relating  to  the  public  lands. 

ZfaxidB  belonging  to  oanal  fund.  Rbction  1.  The  comptroller  is  hereby  directed  to- 
transfer  upon  the  books  of  his  office,  from  the  general  fund,  and  to  charge  to  the 
canal  fund,  all  the  expenses  heretofore  paid  for  the  survey  and  appraisement  of 
the  lands  ceded  to  this  state  by  the  Holland  land  company,  for  the  benefit  of  the 
canal  fund. 

Ohazgei  and  asBesnnenta  on  certain  public  lands.  §  2.  The  commissioners  of  the  land 
office  are  hereby  authorised,  in  their  discretion,  and  when  they  shall  think  it  for 
the  interests  of  the  state  so  to  do,  to  order  the  treasurer,  upon  the  warrant  of  the 
comptroller,  to  pay  off  and  cancel  any  charges,  assessments  or  incumbrances, 
existing  upon  any  lands  which  shall  have  been  bought  in  by  the  state  upon  the 
foreclosure  of  mortgages,  so  as  to  perfect  in  the  state  a  title  to  any  such  lands. 

SurveyB,  etc,  to  what  fund  to  be  charged.  §  3.  All  expenses  of  survey,  appraise- 
ment, or  any  other  expenses  attendant  upon  the  sale  of  any  lands  belonging  U> 
any  of  the  special  fimds  of  this  state,  shall  hereafter  be  chargeable  upon  and  paid 
out  of  the  funds  respectively  to  which  any  such  lands  belong. 

[Section  4  is  omitted  as  temporary.] 
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1m  1837^  Chap.  457  ~  An  act  in  relation  to  the  sales  of  land  by  the  attor- 
ney-general and  surveyor-general* 

[Sections  1  and  2  relate  to  sales  made  under  title  6  of  this  chapter,  and  will  be  fbnnd  in  that 
title.] 

BMMlas  by  suiveyur-generaL .  §  3.  On  every  resale  of  any  lands  by  the  bup- 
veyor-general,  pursuant  to  the  forty-sixth  section  of  title  five  of  the  aforesaid 
chapter,  he  shall  execute  a  certificate  thereof  to  the  purchaser,  specifying  the 
terms  of  the  sale,  the  amount  paid  by  the  purchaser,  and  that  the  lands  are  sub- 
ject to  redemption,  pursuant  to  the  provisions  of  this  act ;  and  in  case  the  prem- 
ises shall  be  redeemed  as  hereinafter  provided,  the  sale  shall  be  void  and  of  no 
effect. 

TbM  for  rsdeoiptioii.  §  4.  The  original  purchaser  of  any  land  so  resold  by  the 
surveyor-general,  his  heirs  or  assigns,  may  redeem  the  same  at  any  time  within, 
three  months  after  such  sale. 

Interest.  §  5.  The  fourteenth  section  of  title  six  of  the  aforesaid  chapter,  and 
the  last  clause  of  the  fifteenth  section  of  the  same  title,  as  amended  by  the  sec- 
ond section  of  this  act,  shall  apply  to  the  redemption  of  lands  sold  by  the  sur- 
veyor-general. 

Sale,  when  to  be  oomplatad.  §  6.  If  the  premises  resold  shall  not  be  redeemed, 
the  purchaser  shall  complete  the  sale  immediately  after  the  expiration  of  the  three 
months,  by  paying  into  the  treasury  the  amount  that  may  remain  due  on  the 
land,  and  receiving  a  patent,  or  by  executing  the  proper  bond,  and  receiving  a 
certificate  of  the  sale. 

Flrit  certlfioate  to  be  surrendered.  §  7.  On  completing  the  sale  pursuant  to  the 
last  section,  the  purchaser  shall  surrender  the  certificate  mentioned  in  the  third 
section  of  Uiis  act,  and  the  new  certificate  to  be  issued  by  the  surveyor-general 
shall  state,  in  addition  to  the  other  matters  required  by  law,  the  time  when 
the  sale  was  made,  and  that  the  lands  have  not  been  redeemed. 

Aoooimts.  §  8.  No  account  for  lands  shall  be  opened  at  the  comptroller's  office 
for  a  less  sum  than  fifty  dollars. 

RepML  §9.  The  act  entitled  "  An  act  in  relation  to  the  sales  of  lands  by  the 
surveyor-general  and  attorney-general,*'  passed  May  11, 1835,  is  hereby  repealed, 
and  this  act  shall  take  effect  on  the  passage  thereof. 


Jj.  1830,  Chap.  134— An  act  to  compel  the  attendance  of  witnesses  before 

the  board  of  commissioners  of  the  land-o£QLce. 

Power  of  the  oommissionen  of  the  land  office.  Section  1 .  The  commissioners  of  the 
land-office  may  require  the  attendance  of  any  person  as  a  witness  on  the  part  of 
the  state,  whenever  in  their  opinion  the  interest  of  the  state  may  render  it  proper, 
in  relation  to  any  application  that  is  or  may  be  pending  before  them ;  and  for 
that  purpose  they  may  issue  subpoenas,  which  shall  be  signed  by  their  chairman 
for  the  time  being,  commanding  any  such  person  to  appear  and  testify  before 
them,  relative  to  the  subject  of  such  application,  and  to  bring  forward  and  pro- 
duce to  them,  any  writings,  books  or  papers,  that  maybe  designated  in  such  sub- 
poena in  his  possession,  or  within  his  control ;  and  every  person  who,  after  being 
served  with  such  subpoena  and  tendered  the  legal  fees,  shall  without  reasonable 
cause,  refuse  or  neglect  to  appear  and  produce  such  writings,  books  or  papers, 
or  appearing,  shall  refuse  to  testify  as  to  any  facts  within  his  knowledge  relative 
to  the  subject  matter  of  such  application,  shall  forfeit  one  hundred  dollars  to  the 
people  of  this  state,  and  shall  be  liable  to  be  committed  to  prison  by  the  said 
commissioners  until  he  shall  submit  to  testify  and  produce  such  writing,  books  or 
papers :  and  all  expenses  necessarily  incurred  in  procuring  the  attendance  of  any 
witness  and  his  legal  fees,  upon  being  certified  by  the  said  commissioners,  shaU 
be  paid  by  the  treasurer  on  the  warrant  of  the  comptroller. 
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L.  1841,  GliAp.  70— An  act  to  authorize  the  commissioners  of  the  land- 
office  to  grant  parts  of  lots  sold  by  the  state* 

• 

Pttrtai  of  lots  msy  be  grantod.  SfiCfTiON  1.  Whenever  any  person  shall  pay  in  full 
for  any  part  of  a  lot  sold  by  the  surveyor-general  of  this  state,  and  the  same  shall 
be  certified  by  the  comptroller,  according  to  the  thirty-eighth  section  of  article 
third  of  title  third  of  the  eighth  chapter  of  the  first  part  of  the  Revised  Statutes, 
it  shall  be  the  duty  of  the  comptroller  to  endorse  the  portion  of  principal  so  paid 
upon  the  obligation  executed  by  the  purchaser  for  the  whole  lot,  and  letters  patent 
for  the  part  so  paid  in  full  may  be  issued. 

Formar  gnau  oonfimMcL  §  2.  All  grants  heretofore  made  by  the  conmiissioneiB 
of  the  land-office  of  parts  of  lots,  for  which  payments  were  made  and  certified  in 
the  manner  prescribed  by  law  are  hereby  confirmed. 


1m  1869,  Chap*  196— An  act  to  define  more  particularly  the  powers  of  the 

conunissioners  of  the  land  office. 

OnminiisimiTi'  power  to  inquire.  Sbction  1.  Whenever  the  commissioners  of  the 
land  office  by  any  existing  statute  have  power  to  make  a  grant  of  any  lands  or 
interest  therein  to  any  party,  they  shall  have  power  sununarily  to  inquire  into  the 
rights  of  such  party  thereto,  upon  such  proof  as  by  regulation  they  shall  prescribe ; 
but  this  act  shall  not  apply  to  grants  of  land  under  water. 


Im  1876^  Ohap,  297— An  act  to  prohibit  the  disposal  of  any  part  of  the 
puDlic  lands  on  Lake  George  or  the  islands  thereo£ 

Prohibition  as  to  grants  in  Lake  Oaorga.  Sbction  1.  No  grant  or  lease  of  any  of 
the  islands  in  Lake  G^rge  or  of  any  land  on  any  of  said  islands  shall  be  made 
by  the  conmiissioners  of  the  land  office  or  by  any  board  or  officer  of  the  state,  until 
the  further  direction  of  the  legislature,  and  any  such  grant  or  lease  hereafter 
made  without  such  express  direction  of  the  legislature  shall  be  null  and  void. 


™^gg-  ABTICIiE   SECOND. 

Of  trb  Subvbt  ahd  ArPBAiBEiaBrT  of  UirAPPBOPBiATai;  Lutds,  fbxtioits  to  Baio. 

Sbo.    9.  CkmimiflAonera  of  land-office  to  direct  smreyB  of  tinappropriated  lands. 

10.  Estimate  of  expenaeB  to  be  certified  to  the  comptroller. 

11.  And  to  be  paid  by  blm. 

12.  Bnrveyors  to  appraiae  eacb  lot. 

18.  Appraisal,  returns,  etc.,  to  be  delivered  to  sorveyor-^neral,  and  copy  to  be 

filed  in  secretary's  office. 
14.  Surveyors  to  take  an  oath. 
16.  If  they  make  false  return,  guilty  of  peijnry. 

16.  £(urveyoi>-general  to  make*  maps  of  each  tract  surveyed,  where  to  be 

deposited,  and  copy  where  filed. 

17.  Maps  to  be  open  to  public  inspection. 

Sarveyi  §  9-  ^he  commissioners  of  the  land-office  may,  from  time  to  time, 

when  to  be  as  often  as  they  shall  judge  it  to  be  for  the  interest  of  the  state, 

direct  the  surveyor-general  to  cause  actual  surveys  to  be.  made  of 

such  parts  of  the  unappropriated  lands  of  this  state  as  they  shall 

direct 

[1  R.  L.,  295,  (  11.] 
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§  lO.  Whenever  it  shall  become  the  duty  of  the  surveyor-general    art.  2. 
to  make  a  survey  and  sale  of  public  lands,  he  shall  obtain,  from  the  proceed- 
commissioners  of  the  land-office,  a  certificate,  to  be  directed  to  the  *"**' 
comptroller,   containing   their  estimate  of  the  expenses  of  such 
survey  or  sale. 

[1  R  L.,  296,  $  19.] 

§  II.  He  shall  deliver  such  certificate  to  the  comptroller;  and  ^ 
the  sum  at  which  such  expenses  are  estimated  therein,  shall  be  paid 
to  him  out  of  the  treasury. 
[1  R.  L.,  295,  $  19.] 

§  12.  It  shall  be  the  duty  of  the  surveyors  who  shall  be  appointed  J^J^JS 
by  the  surveyor-general  to  survey  any  unappropriated   lands,  in  ^''^"*"*** 
order  to  a  sale  thereof,  to  appraise  the  value  of  each  lot,  exclusive 
of  the  improvements  thereon,   exceeding  the  value  of  twenty-five 
dollars. 

[1  R.  L.,  296,  i  18.] 

§  13.  They  shall  deliver  such  appraisement,  together  with  the  lb. 
returns  of  such  surveys,  and  maps  of  the  lots  so  surveyed,  and  a 
field-book,  containing  an   account  of  the  soil,  timber,  and   local 
advantages  of  each  lot,  to  the  surveyor-general ;  who  shall  cause  a 
copy  to  be  filed  in  the  secretary's  office. 

[1R.L.  296,  $13.] 

§  14.  Every  surveyor  who  shall  be  employed  by  the  surveyor-  oath  of 
general,  to  survey  any  unappropriated  lands,  and  to  appraise  the  •"^•^®^ 
value  thereof,  shall,  before  he  proceeds  to  make  such  survey  and 
appraisement,  take  and  subscribe  the  oath  prescribed  by  the  Con-     I«ooi 
stitution,  and  shall  file  the  said  oath,  certified  by  the  person  before 
whom  the  same  shall  be  taken,  in  the  surveyor-general's  office. 

[1  R.  L.,  296.  (  28.] 

§  15.  In  case  any  such  surveyor  shall  wilfully  and  knowingly  Penai^for 
make  a  false  return  of  the  survey  by  him  made,  or  shall  wilfully  to?.**' 
and  knowingly  return  an  appraisal  of  the  lands  so  surveyed,  to  the 
surveyor-general,  variant  from  the  true  value  thereof,  or  without 
having  personally  surveyed  and  explored  the  same,  he  shall  be 
deemed  guilty  of  wilful  and  corrupt  perjury. 

[1  R.  L.,  295,  $  23.] 

§  16.  The  surveyor-general  shall  make,  or  cause  to  be  made,  a  i^Mtobe 
map  of  each  of  the  tracts  so  directed  to  be  surveyed,  distinguishing        ' 
on  such  maps  the  town  and  county  in  which  the  lots  are  situate ; 
which  maps  shall  be  deposited  in  his  office,  and  a  copy  thereof,  to 
be  furnished  by  him,  shall  also  be  deposited  in  the  office  of  the 
■secretary  of  state. 

[1  R.  L.,  296,  (  14.] 

§  17.  Such  maps  and  copies  shall  be  open  to  the  inspection  of  ^^ 
every  person,  during  the  stated  hours  of  doing  business  in  the  said  ^ 
offices,  until  the  lands  described  thereon  shall  be  sold. 

[1 R.  L.,  296,  $  14.] 
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Jm  183 19  Obap*  61— An  act  providinsr  for  the  re-Aiirvey  of  the  public 

lands. 

Townililp  anmlMr  •torm  to  be  re-mmreyad.  Sbction  1.  The  Bunreyor-geneTal  ehalli 
within  one  year  from  the  date  hereof,  cause  township  number  eleven,  of  the  old 
military  tract,  to  be  re-surveyed,  and  the  lines  and  comers  and  numbers  of  the 
lots  to  be  distinctly  marked  thereon,  and  an  accurate  map  to  be  made  of  the  same, 
a  copy  of  which  map  shall  be  filed  in  the  clerk's  office  of  the  town  of  Wilmington. 

Other  tracts.  §  2.  Whenever  the  commissioners  of  the  land-office  shall  deem  it 
necessary  to  have  the  lines  of  other  tracts  re-surveyed  for  the  purpose  of  promoting 
the  sale  thereof,  or  for  the  better  identifying'the  bounds  of  lots,  it  shall  be  lawfal 
for  them  to  direct  the  surveyor-general,  to  cause  such  surveys  to  be  made* 

™^'^-  ARTICLE  THIRD. 

Or  TBS  Balm  op  thb  Uvapfbopbiatbd  Lahmi,  axd  thb  Bzacunov   of  Gxarb 

THBBBFOR. 

Bbo.  18.  CommiflBioiieTS  of  land-office  may  direct  sales  of  nnappropiiated  lands. 

19.  To  fix  the  minimum  pricet  and  to  designate  newspapers  for  the  pabticatkn 

of  notices. 

20.  To  prescribe  the  amount  of  purchaise  money  to  be  paid  down. 

21.  All  sales  by  surveyor-efenem  to  be  in  the  city  of  Albany,  unless  otherwiss 

directed  oy  lana  office. 

22.  To  give  eight  weeks'  notice  of  time,  etc.,  of  sale. 
28.  Conditions  of  sale* 

24.  Penalty  on  purchaser  for  refusing  to  comply  with  conditions  of  sale. 

26.  If  conditions  complied  with,  surveyor-general  to  give  purchsaer  oertificato. 

26.  Rights  acquired  by  purchaser,  under  a  certificate. 

27.  Purchasers  when  entiUed  to  letters  patent,  and  to  have  their  obligatioDS 

canceled. 

28.  If  certificate  is  lost  or  withheld,  patent  may  lie  issued  on  proof  of  the  fiMt 

29.  When  persons  die,  having  pre-emptive  right  to  lands,  conmuasionerB  to 

dedde  on  claims  thereto. 

80.  To  establish  rules  to  prevent  ftmuds  under  two  last  sections. 

81.  Lots  not  sold  at  pubhc  sale  by  surveyor-general,  may  be  sold  to  first  appii> 

cant. 

82.  Duty  of  applicant,,  number  of  lots  which  he  may  take. 

88.  If  no  apphcation  for  unsold  lots,  minimum  price  may  be  reduced. 

84.  Occupant  of  certain  lands,  if  sold,  to  recover  value  of  improvements;  value 

how  to  be  ascertained. 
86.  When  surveyor-general  to  appoint  appraisers  of  improvements. 

86.  What  deductions  appraisers  to  make. 

87.  Expense  of  apprai»u  how  paid. 

88.  Patent  not  to  issue  until  value  of  improvements  paid. 

89.  The  five  preceding  sections  not  to  extend  to  certiun  lands. 

40.  Person  entitled  to  grant,  dying  before  it  issues,  his  heirs  or  devisees  enti- 

tled to  it,  on  complying  with  conditions,  etc. 

41.  In  case  consideration  is  not  paid*  heirs  or  devisees  to  execute  security 

therefor. 

42.  If  heirs,  etc.,  are  not  of  fhll  age,  comptroller  and  treasurer  to  open  acoount 

with  them. 
48.  If  account  be  paid,  land  to  be  granted ;  if  not,  to  be  sold  at  auction. 
44.  Persons  entitled  to  a  G^*ant,  to  apply  within  twelve  months. 
46.  If  not  80  applied  for,  land  to  be  sold. 

46.  If  default  be  made  in  payment  of  obligftrtions  g^ven  for  lands,  commisaioneni 

may  order  land  to  be  re-sold,  and  previous  payments  forfeited. 

47.  In  what  cases  surveyor-general  to  bid  in  for  the  state  lands,  sold  for  the 

purchase  monies  due. 

48.  To  sell  lands  so  purchased,  to  applicant,  giving  preference  to  last  owner. 

49.  If  such  lands  are  newly  appraised,  to  be  sold  at  appraised  value. 

t2ei]  50.  Lands  puixshased  for  the  state  by  the  attorney-general,  to  be  sold  by  sur- 

veyor-general, under  directions  of  commissioners,  etc. 

61.  Also,  to  sell  lands  purchased  for  the  state  by  commissioners  of  loans,  under 

the  act  of  1808. 

62.  If  such  re-sale  be  ordered,  notice  to  be  given  to  occupant  to  remove.  Duty 

of  district  attorney. 
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%aa.  53.  Pi'oceedingB  for  the  removal  of  occupant ;  duty  aiid  powers  of  slieriff.  ART.  S. 

54.  If  person  removed  return  without  permission,  how  dealt  with,  and  penalty. 

55.  Fees  of  judge  and  sheriff. 

56.  Upon  a  re-«kle  of  lands,  bonds  to  be  delivered  uf)  and  cancelled. 

57.  Ii  lands  bought  for  the  states  on  a  re-sale,  commissioners  to  direct  terms  of 

sale. 
68.  When  commissioners  to  ^  time  for  performance  of  conditions  of  a  grant. 

59.  Notice  of  time  so  fixed,  how  given. 

60.  If  conditions  not  performed  within  time  so  limited,  grant  forfeited. 
61  and  62.  Terms  on  which  lands  in  fourth  senate  dismct  may  be  sold. 
68.  Liabilities  and  duties  of  purchasers  thereof. 

64.  Duties  of  assessors  in  regard  to  such  lands. 

65.  Attome^-g|eneral,  when  to  cause'partition  to  be  made  of  lands  held  by  the 

state  m  joint  tenancy,  etc. 

66.  Lands  belonging  to  the  school  fund,  and  certain  other  lands,  to  be  deemed 

unappropriated  lands. 

§  1 8.  The  commissioners  of  the  land-office  may,  from  time  to  ^J^^  |^ 
time,  direct  the  surveyor-general  to  sell  the  unappropriated  lands  boW. 
belonging  to  this  state,  and  not  otherwise  directed  to  be  disposed  of,  sw.  *   '* 
at  public  auction,  in  such  parcels  as  they  shall  deem  most  for  the 
interest  of  the  state,  and  for  the  promotion  of  the  settlement  thereof; 
but  not  more  than  twenty  thousand  acres  shall  be  sold  at  any  one 
auction,  and  each  lot  shall  be  separately  exposed  to  sale. 

[1  R.  L.,  395,  S  12.] 

§  19.  The  commissioners  shall,  previous  to  every  sale,  furnish  the  grooeed- 
surveyor-general  with  a  statement  of  the  price  of  each  lot,  below  1S*S'.  t., 
which  it  shall  not  be  sold ;  and  they  shall  also  designate  the  news-  "** 
papers  in  which  the  surveyor-general  shall  cause  the  notices  of  sale 
to  be  published ;  but  they  shall  in  all  cases  designate  at  least  one 
newspaper  published  in  the  county  where  the  lands  to  be  sold  are 
situated ;  or  if  there  be  no  newspaper  therein,  then  they  shall  desig- 
nate at  least  one  newspaper  that  shall  be  published  nearest  to  such 
lands. 

[1  R.  L.,  295,  S  19;  L.  1826,  827,  $  5.] 

§  20.  The  commissioners  shall  also,  previous  to  every  sale,  pre-  JJj^  ^ 
scribe  the  amount  of  purchase  money  to  be  paid  at  the  time  of  sale  «w.  * 
to  the  surveyor-general.     In  fixing  this  amount,  they  shall  have 
reference  to  the  value  and  situation  of  the  lands  and  timber  thereon, 
and  it  shall  in  no  case  be  less  than  twenty-five  per  cent  nor  more 
than  seventy-five  per  cent,  of  the  purchase  money. 

[L.  1826,  854,  {  4.] 

§  21.  All  public  sales  of  lands  belonging  to  the  people  of  this  ^^^ 
state,  to  be  made  by  the  surveyor-general,  shall  be  held  by  him  in  ssn.t., 
the  city  of  Albany,  unless  he  shall  be  otherwise  directed  by  the  com-  '^ 
missioners  of  the  land-office. 

[1 R.  L.,  (  22.] 

§  22.  He  shall  give  eight  weeks  previous  notice  of  the  time,  place,      t»o«i 
and  conditions  of  such  sale,  to  be  published  in  such  newspapers  as 
the  said  commissioners  shall  have  selected  and  prescribed. 

[L.  1826,  354,  $  15 ;  327,  $  5.] 

§  23.  Within  forty-eight  hours  after  each  sale,  the  purchaser  of  g*§^^"' 
each  tract  shall  pay  to  the  surveyor-general  the  first  payment  required  ais.  * 
thereon,  and  execute  a  penal  obligation  conditioned  for  the  payment 
of  the  residue  of  the  purchase  money  to  the  people  of  the  state  of  New 
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TTTLKs.  York,  in  six  equal  annual  payments,  with  interest  at  the  rate  of  six 
per  cent 

[1  R.  L.,  298,  K 16  and  18.] 

r^MMhof  §  ^4*  ^^ ^^y  purchaser  shall  refuse  or  neglect  to  make  such  pay- 
ment, and  to  deliver  such  obligation  to  the  surveyor-general  as  afore- 
said, he  shall,  for  every  such  refusal  or  neglect,  forfeit  the  sum  of 
fifty  dollars  for  each  lot  so  by  him  purchased,  to  be  recovered  wit> 
costs  of  suit  by  the  surveyor-general. 

[IR.  L.,  29),  KieandlS.] 

§  25,  The  surveyor-general,  on  the  delivery  to  him  of  such  obliga- 
tion, and  on  the  receipt  of  such  payment,  shall  give  such  purchaser 
a  certificate  containing  the  name  of  the  purchaser,  a  description  of 
the  land  purchased,  the  sum  padd,  and  the  sum  remauning  due  there- 
on ;  and  shall  deliver  such  obligation  to  the  comptroller. 

[1  R.  L.,  296,  $$  16  and  18.] 

§  26.  The  certificate  of  sale  given  by  the  surveyor-general,  for 
any  lands  that  have  been  or  maybe  sold  by  him,  shall  not  be  deemed 
to  confer  upon  the  purchaser,  any  right  to  cut  down  or  destroy  any 
kind  of  wood  or  timber  standing  or  growing  upon  such  land,  unless 
such  right  shall  be  expressly  granted  by  the  certificate ;  but  where 
a  right  of  entering  into  the  possession  of  any  land  so  sold,  shall  be 
vested  in  the  purchaser  by  the  certificate,  nothing  herein  contained 
shall  prevent  such  purchaser  from  actually  using  and  applying  any 
wood  or  timber  on  the  land,  to  the  erection  of  fences  or  buildings 
thereon ;  nor  from  using  the  necessary  firewood  growing  thereon,  in 
his  family ;  nor  from  actually  and  fairly  improving  any  such  land  for 
the  purposes  of  cultivation. 

[L.  1826,  210,  S  4.] 

§  27.  Whenever  any  purchaser  at  a  sale  made  by  the  surveyor- 
general,  or  the  representatives  or  assigns  of  such  purchaser,  shaD 
produce  to  the  commissioners,  the  surveyor-general's  certificate,  with 
a  receipt  of  the  treasurer  indorsed  thereon,  for  the  whole  of  the  pur- 
chase money  due  thereon,  it  shall  be  the  duty  of  the  comptroller  to 
cancel  the  obligation  executed  by  such  purchaser  on  the  sale,  and 
letters  patent  for  the  lands  described  in  the  certificate  shall  be  issued. 

[1  R.  L.,  296,  $  16.] 

§  28.  Whenever  any  such  certificate  shall  be  lost  or  wrongfully 
withheld  by  any  person  from  the  owner  thereof,  the  commission- 
ers may  receive  evidence  of  such  loss  or  wrongful  detention; 
and,  on  satisfactory  proof  of  the  fact,  may  issue  a  patent  to  such 
person  as  shall  appear  to  them  to  be  the  proprietor  of  the  land 
described  in  the  original  certificate. 

[L.  1814,  21,  $$  2  and  3.] 

§  29.  Whenever  any  person  shall  die,  possessed  of  lands  to  which 
purchaser,  he  had,  under  any  law  of  this  state,  a  pre-emptive  right,  the  commis- 
sioners may  hear  and  determine  the  claims  of  all  persons  who  may 
claim  to  be  entitled,  in  whole  or  in  part,  to  such  pre-emptive  right; 
and  on  such  determination,  the  person  or  persons  to  whom  any  such 
pre-emptive  right,  in  whole  or  in  part,  shall  be  awarded,  shall  be 
entitled  to  all  the  rights  and  privileges,  and  be  subject  to  all  the 
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restrictions  and  liabilitiesi  of  other  purchasers  of  unappropriated    abt.  ». 
lands.  ==aB 

[L.  1814,  21,  ($  2  and  8.] 

§  30.  The  commissioners  shall  have  power  to  establish  such  rules,  ^5J*J 
as,  in  their  opinion,  may  be  proper,  to  prevent  fraudulent  applica-  mmd. 
tions  on  false  suggestions,  under  the  two  preceding  sections. 

[L.  1814,  21,  K  2  and  8.] 

§31.  Whenever  the  surveyor-general  shall  have  exposed  to  sale,  Jf  J^^ff 
any  lots  of  the  unappropriated  lands  of  this  state,  pursuant  to  law,  !j[£^^*^ 
and  any  of  such  lots  shall  remain  unsold,  the  commissioners  may 
direct  the  surveyor-general  to  issue  certificates  for  the  sale  thereof, 
to  such  persons  respectively,  as  shall  thereafter,  first  make  applica- 
tion for  any  of  the  said  lots,  at  the  minimum  price  affixed  to 
them. 

[1  R  L.,  297,  {  31.] 

§  32.  No  person  shall  be  considered  as  an  applicant,  unless  he  Caoditioiifc 
shall  have  made  the  first  payment,  and  executed  the  obligation  re- 
quired by  law ;  and  no  one  applicant  shall  be  entitied  to  a  grant  of 
more  than  two  lots,  except  so  far  as  it  respects  lands  in  the  counties 
of  Saratoga,  Washington,  Warren,  Schenectady,  Montgomery,  lEssex, 
Clinton,  and  Franklin. 

[L.  1815,  208,  S  5.] 

§  33.  Whenever  any  lot  of  the  unappropriated  lands  shall  have  JrfJJ^JSl?' 
been  put  up  for  sale,  by  the  surveyor-general,  and  no  bid  shall  be  fcrednoed. 
received  for  the  same,  and  no  application  be  made  for  the  purchase 
thereof,  within  a  reasonable  time,  the  commissioners  may,  if  in  their 
opinion  the  minimum  price  was  fixed  too  high,  lessen  the  same, 
and  direct  the  surveyor-general  again  to  advertise,  and  proceed  with 
the  sale  thereof. 

[L.  1819, 800,  (  2.] 

§  34.  If  any  tract  of  land  directed  to  be  sold  by  the  commis-  JjJSJJJ"|^ 
sioners,  was  occupied  on  the  seventeenth  day  of  February,  one  paid  for  in 
thousand   eight  hundred  and  nine,  and  improved  to  the  value  of  cases,  on 
twenty-five  dollars,  or  exceeding  that  value,  the  occupant  of  such  •p^"*'**^ 
improvement  shall  be  entitled  to  recover  from  the  purchaser,  the 
value  thereof,  at  the  time  of  the  sale,  to  be  ascertained  by  appraisers, 
one  of  whom  shall  be  nominated  by  such  occupant,  another  by  the 
purchaser,  and  a  third,  in  case  of  their  disagreement,  by  the  other 
two. 

[1  K.  L.,  29e,  { 17.] 

§  35.  If  either,  suchoccupant,  or  purchaser,  shall  refuse  or  neglect,     ^^^^ 
on  the  application  of  the  other,  to  make  such  nomination,  and  such  generafti^ 
neglect  or  refusal  shall  be  proved  to  the  satisfaction  of  the  surveyor-  app?iiSLn 
general,  he  shall  appoint  appraisers  to  ascertain  the  value  of  such  lSiSi[**''* 
improvement 
[iaL.,29e,(17.] 

§  36.  It  shall  be  the  duty  of  the  appraisers,  in  making-  their  ap-  ^"^^Jg-, 
praisement,  to   deduct  from  the  appraised  value  of  such  improve-    ^^ 
ments,  a  reasonable  allowance  for  the  use  of  the  lands  by  the  occu- 
pant, and  also  for  the  deterioration  of  the  value  thereof,  by  his  cut- 
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TITLE  ft.   ting  and  carrying  away  timber  therefrom,  during  such  occupancy,  or 

~~'  causing  it  to  be  done. 

[L.  1817,  101,  $4.  j 

Bzpe&M.  §  37*  The  purchaser  and  occupant  shall  each,  pay  one-half  of  the 
expense  of  every  such  appraisement 

[1  R.  L.,  396,  (  17.] 

Proof  of  §  38.  The  commissioners  shall  not  issue  letters  patent  for  any 

Eej^iet-   such  tracts   of    land,   until   satisfactory  proof  be   produced,  that 
teniMna.    ^^^  purchaser  has,  in  the  manner  prescribed  in  this  title,  or  other- 
wise, satisfied  the  occupant  of  such  tract,  for  his   improvements 
thereon. 

[1  R.  L.,  8M,  (  17.J 

Q^uUflo*-        §  39.  The  preceding  five  sections  shall  not  extend  to  any  lands 

flvepn?*   that  shall   have  been  previously  disposed  of  by  the  state,  or  to 

ftMdoL.     which  the  state  shall  have  acquired  title  by  escheat  or  confiscation, 

or  by  purchase  at  any  sale  under  a  mortgage,  judgment,  or  other 

security,  or  by  conveyance  from  any  person  indebted  to  it. 

[L.  1828,  cb.  821,  {  5.] 

PenoM  §  40.  Whenever  any  person  to  whom  a  grant  of  land  shall  have 

^^dj?  been  ordered,  pursuant  to  any  law  of  this  state,  shall  die  before  the 
aS*,  to*"*  issuing  of  such  grant,  the  heirs  or  devisees  of  every  such  person, 
^^^  shall  be  entitled  to  such  grant,  upon  their  complying  with  the  con- 

ditions, upon  which  the  grant  was  to  have  been  made. 

[L.  1815,  201,  $  2.] 

Dntrof  §  41*  In  case  any  monies  shall  remain  due  to  the  state,  on  account 

&*o7i^"*  of  the  consideration  of  such  lands,  and  the  execution  of  the  secu- 
rities for  the  payment  of  such  consideration,  or  any  part  of  it,  shall 
appear  to  be  one  of  the  conditions  required  of  the  grantee,  the  heirs 
and  devisees,  if  of  age,  shall  execute  them. 

[L.  1816,  201,  $  2.] 

Proceed-         §  42.  If  such  heirs  or  devisees  are  not  of  full  age,  the  treasurer 
soTduSS.  and  comptroller  shall  open  an  account  with  them  for  such  consid- 
eration  monies,  in   their  respective  offices ;  and  the  treasurer  shall 
receive  payments  and  give  receipts  on  such  accounts. 

[L.  1816,  201,  $  2.] 

WhenUuid      $  43-  When  such  account  shall  be  paid  in  full,  the  grant  shall 
fl^imted;     issue  to  such  heirs  or  devisees ;  and  in  case  of  default  in  the  pay- 
when  to  be  ment  of  the  monies  due  on  such  account,  according  to  the  condition 
[»a5]      of  the  grant,  the  commissioners  may  direct  the  surveyor-general  to 
sell  the  land  at  public  auction. 

[L.  1815,  201»  §  2.] 

AppUoa-  §  44.  Whenever  any  person  shall  by  virtue  of  any  special  law, 

to  Se  made  become  entitled  to  a  grant  of  any  of  the  unappropriated  lands  of 
entfiedto'  the  people  of  this  state,  he  shall  apply  for  the  grant  within  twelve 
gnn^L        months  after  the  passing  of  the  law  in  his  favor,  unless  it  be  other- 
wise provided  by  such  law. 

[IR,  L.,  299,  528.] 

Proceed.  §  45  •  After  the  expiration  of  the  time  above  limited,  it  shall 
i^S^loo.    ^^*  ^  lawful  for  the  commissioners  to  issue  such  grants ;  but  such 


CHAP.  IX.]  PUBLIC  LANDS.  569 

land  shall  be  sold,  in  the  manner  directed  for  the  sale  of  unappro-    abt.  ». 
priated  lands. 

[1  R.  L.,  299,  $  28.] 

§  46.  If  any  one  payment,  stipulated  in  any  obligation  received  umdwhea 
by  the  surveyor-general,  upon  any  sale  of  unappropriated  lands,  sold, 
shall  remain  due  one  year  after  the  same  ought  to  have  been  made, 
the  commissioners  of  the  land-office  may  direct  the  comptroller  to 
put  such  obligation  in  suit,  or  may  direct  the  surveyor-general  to 
sell  again  the  land,  for  the  payment  of  which,  such  obligation  shall 
have  been  given ;  and  in  case  of  such  sale,  all  previous  payments 
made  on  account  of  such  land,  shall  be  forfeited  to  the  people  of 
this  state. 

[1  R.  L.,  909.  $  18.    Bee,  for  farther  directiona  npoa  the  resale,  L.  1836,  ch.  457,  {} 
&-7,  at  the  end  of  art.  1,  of  this  title.] 

§  47.  Whenever  the  state  engineer  and  surveyor  shall  resell  any 
lot  of  land  bonded  to  the  state,  he  shall  include  in  the  amount  for 
which  such  lot  is  offered  for  sale,  the  sums  due  at  the  time  of  such 
sale  for  principal  and  interest  on  the  purchase-moneys  thereof,  the 
amounts  due  on  the  books  in  the  comptroller's  office  for  taxes,  and 
the  interest  and  charges  thereon,  and  die  costs  of  such  sale ;  and  in 
case  the  total  amount  of  such  charges  shall  not  be  bid  therefor,  he 
shall  purchase  the  same  for  the  state,  at  the  amount  so  due.  [^Thus 
amended  by  Z..  1875,  ch.  572,  §  i,  sub.  nom.,  "  §  60"  of  this  title^ 
that  being  the  number  given  to  it  by  the  editors  of  the  6th  edition."] 

§  48.  The  surveyor-general  may  sell  such  lot  or  lots  of  land,  so  How  to  be 
purchased  by  him  for  the  state,  to  any  person  who  may  apply  to 
purchase  the  same ;  always  giving  a  preference  to  the  last  owner, 
provided  he  shall  apply  to  purchase  the  same  within  three  months 
after  the  sale,  for  the  amount  at  which  the  same  was  purchased  for 
the  state,  on  the  like  terms  and  conditions,  as  he  is  authorised  to 
sell  the  unappropriated  lands  of  the  state. 

[L.  1815,  10,  S  2.] 

§  49.  If  the  commissioners  of  the  land-office  shall  have  directed  J^^Ydit 
a  new  appraisal  of  such  lands,  the  surveyor-general  may  sell  the  apprmiiaL 
same,  in  the  manner  authorised  in  the  preceding  section,  for  the 
prices  at  which  the  lots  may  be  respectively  appraised. 

[L.  1816, 10,  $2.] 

§  50.  All  lands  which  have  been,  or  shall  be,  purchased  for,  or  certain 
on  behalf  of  the  state,  by  the  attorney-general  pursuant  to  law,  JJEft}?  ^ 
except  in  cases  already  provided  for  by  law,  shall  be  sold  by  the  iJJ^JJf 
surveyor-general,  under  the  direction  of  the  commissioners  of  the 
land-office,  in  such  manner  and  on  such  terms  and  conditions  as  to 
them  shall  appear  for  the  interest  of  the  state. 

[L.  1815, 10,  ( 1.] 

§  51.  It  shall  also  be  his  duty  to  sell,  under  the  like  directions  of     [m«] 
the  commissioners  of  the  land-office,  and  on  the  terms  and  condi-  ih* 
tions  prescribed  by  them,  all  or  any  of  the  lands  purchased  by  the 
commissioners  of  loans,  for  the  benefit  of  the  people  of  this  state, 
according  to  the  provisions  of  ''An  act  authorizing  a  loan  of  monies 
to  the  citizens  of  this  state,"   passed   April  11,  1808,  and   all  or 
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any  of  the  lands  which  have  been  or  may  be  purchased  in  behalf  of 
the  people  of  this  state,  or  which  have  or  may  become  the  property 
of  the  said  people  by  virtue  of  the  '*Act  authorizing  a  loan  of  cer- 
tain moneys  belonging  to  the  United  States,  deposited  with  the  state 
of  New  York  for  safe  keeping,"  passed  April  4,  1837,  or  by  virtue 
of  any  other  act  authorizing  any  loan  of  money  for  the  benefit  of 
the  people  of  this  state,  or  of  any  fund  belonging  to  them.  [^TAus 
amended  by  L.  1841,  ch.  92,  sub.  nom,^  *'  §  65,"  that  being  tie  num- 
ber  given  to  it  by  the  editors  of  the  2d  edition  of  the  Revised  Statutes,'] 

[L.  1833,  133,  }  3.] 

§  52.  Whenever  the  commissioners  direct  a  resale,  pursuant  to 
the  foregoing  provisions,  they  shall  cause  notice  to  be  given  to  every 
occupant  of  such  Jand  to  remove  therefrom;  and  in  case  of  his 
refusal  or  neglect  to  comply  with  such  notice,  they  shall  direct  the 
district  attorney  of  the  county  in  which  such  lands  may  be  situated, 
to  enter  a  complaint  against  such  occupant,  before  one  of  the  judges 
of  the  court  of  common  pleas  of  the  county. 

[L.  1836,  309,  {  3.] 

§  53.  The  judge  shall  proceed  to  examine  into  the  matter;  and 
on  proof,  by  the  production  of  a  certificate  from  the  clerk  of  the 
commissioners  of  the  land-ofHce,  that  a  resale  of  such  land  has  been 
duly  ordered  for  default  of  payment,  he  shall  issue  his  warrant  to  the 
sheriff  of  the  county,  commanding  him,  within  ten  days  after  the 
receipt  thereof,  to  remove  such  occupant  from  such  lands ;  and  it 
shall  be  the  duty  of  the*  sheriff,  within  the  time  specified  in  the  war- 
rant, to  remove  such  person,  and  for  that  purpose,  he  shall  have  the 
same  powers  as  in  the  execution  of  criminal  process.   . 

[L.  1836,  309,  $3;  L.  1831,  188,  {{  1  and  3.] 

§  54.  The  sheriff  shall  retain  such  warrant  in  his  hands,  and  if 
any  person  so  removed  shall  return,  to  settle  or  reside  upon  such 
lands,  without  the  consent  of  the  surveyor-general,  such  person  shall 
be  forthwith  removed  by  the  sheriff,  pursuant  to  the  warrant ;  and 
shall  also  be  deemed  guilty  of  a  misdemeanor,  and  be  liable,  on  con- 
viction, to  be  fined  or  imprisoned :  the  fine  not  to  exceed  one  hun- 
dred dollars,  and  the  imprisonment  not  to  exceed  thirty  days. 

[L.  1836,  309,  {  3 ;  L.  1831,  183,  }{  1  and  3.] 

§  55.  Every  judge  who  may  issue  a  warrant  under  this  title,  for 
issuing  such  warrant  and  taking  the  preliminary  proof,  shall  be  enti- 
tled to  receive  a  fee  of  one  dollar  in  each  case ;  and  the  sheriff,  for 
executing  every  such  warrant,  shall  be  allowed  such  compensation 
as  the  comptroller  shall  certify  to  be  reasonable ;  which  fees  shall 
be  paid  out  of  the  treasury. 

[L.  1836,  309,  $  3 ;  L.  1831, 183,  ($  1  and  3.] 

§  56.  Whenever  the  commissioners  shall  cause  such  lands  to  be 
sold,  and  such  previous  payments  to  be  forfeited,  they  may  deliver 
up  and  cancel  the  obligations,  given  for  the  lots  so  ordered  to  be 
sold,  on  the  certificates  of  sale  being  surrendered. 

[L.  1831,  178.] 

§  57.  If,  on  any  such  sale,  the  surveyor-general  shall  become  the 
purchaser,  in  behalf  of  the  state,  the  commissioners  of  the  land  office 


OHAP.  IX.]  PUBLIC  LANDS.  571 

shall  direct  whether  the  land  purchased  shall  be  offered  for  sale  by    art,  s. 
the  surveyor-general,  at  the  price  for  which  the  same  was  purchased 
by  him,  or  whether  a  new  appraisement  shall  be  made  thereof,  under 
his  direction. 

[L.  1814,  10,  $  2.] 

§  58.  Whenever  grants  of  land  shall  have  been  directed  to  be  ^{^JJ^^^j^ 
made  by  the  commissioners  of  the  land-office,  upon  the  perform-  conditions 
ance  of  any  conditions  by  the  grantees,  and  no  time  for  the  per-  how^^ed. 
formance  of  such  conditions  has  been  prescribed  by  law,  or  by  the  fe^^SiMSj 
terms  of  any  agreement  on  the  part  of  the  state,  the  commissioners  ^• 
may  fix  a  reasonable  time  for  the  performance  of  such  conditions, 
not  less  than  one  year. 

[L.  1827,  82,  88,  §  1.] 

§  59.  They  shall  cause  notice  of  the  time  so  fixed,  to  be  inserted  Notice, 
in  the  state  paper  for  at  least  six  weeks,  and  shall  transmit  by  mail 
a  copy  of  such  notice  to  the  nersons  interested. 

[L.  1827,  82,  83,  $  1.] 

§  60.  If  such  conditions  shall  not  be  performed,  within  the  time  Forfwtore. 
limited  in  such  notice,  the  person  or  persons  entitled  to  any  benefit 
under  such  grant,  shall  forfeit  all  right  and  title  in  the  premises.     , 

[L.  1827,  82,  83,  §  1.] 

§  61.  The  commissioners  of  the  land-office,  upon  the  application  Tonnsof 
of  any  person  for  any  unappropriated  lands  in  the  fourth  senate  S^u^S^ 
district,  not  less  than  one  hundred  and  sixty  acres,  may  sell  such 
lands,  if  already  surveyed,  at  such  price  as  they  shall  ascertain  to  be 
their  cash  value. 

[L.  1827,  239.] 

§  62.  If  application  be  made  for  any  quantity  of  such  lands,  not  £2?*** 
less  than  one  thousand  acres,  not  already  surveyed,  the  commis- 
sioners may  cause  surveys  and  estimates  thereof  to  be  made,  and 
may  sell  the  same  at  their  real  cash  value,  as  ascertained  by  them. 

[L.  1827,  239.] 

§  63.  The  purchasers  of  lands  under  the  two  last  sections,  shall  §S5m»^ 
be  subject  to  the  duties  and  liabilities,  and  entitled  to  the  rights  and 
privileges,  of  other  purchasers  of  unappropriated  lands. 

[L.  1827,  239.] 

§  64.  No  lands  so  sold,  for  five  years  after  the  sale,  shall  be  How 
assessed  by  the  assessors  of  the  town  in  which  they  shall  lie,  at  any 
higher  valuation  than  the  estimate  upon  which  they  were  sold,  unless 
improvements  shall  within  that  time  have  been  made  thereon;  in 
which  case,  the  value  of  such  improvements  shall  be  added  to  the 
estimate. 

[L.  1827,  239.] 

§  65.  The  attorney-general,  whenever  so  directed  by  the  commis-  j^^SSSin 
sioners  of  the  land-office,  shall  cause  partition  to  be  made  of  such  cues  how 
tracts  of  land  as  are  held  in  joint-tenancy,  or  tenancy  in  common,  88  n.  y., 
in  which  the  people  of  this  state  are  interested ;  and  for  that  pur-  ^^' 
pose  he  may  do  all  such  acts  as  any  joint  tenant,  or  tenant  in  com- 
mon, is  authorised  by  law  to  do. 

[1  R.  L.,  484,  {  1.] 
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TTTLKs.  ^  66,  The  lands  belonging  to  the  common  school  fund,  all  escheated 

[808]  lands,  and  all  other  lands  belonging  to  this  state  which  are  not 

dMmed'  ^  directed  by  law  to  be  kept  for,  or  applied  to,  any  specific  purpose, 

unappro-  shall  be  dtemed  unappropriated  lands,  within  the  meaning  of  this 

Lnds.  title. 

18  Hun,  17.  ^j^  jg28,  ch.  831,  §  «.] 


li.  1820,  Chap.  261— An  act  concemiiur  trespasses  on  lands  contracted  to 

be  sold  by  tne  state. 

O«rtifioat#  •vldanoe  of  titlo.  Sbction  1.  Any  person  who  has  obtained  or  shall 
hereafter  obtain  the  certificate  of  the  surveyor-general  of  having  purchased  any 
land  of  the  people  of  this  state,  may  upon  obtaining  the  consent  of  the  commis- 
sioners of  the  land  office,  and  on  such  terms  as  they  shall  prescribe,  bring  and 
maintain  actious  for  any  injury  done  or  to  be  done  to  such  lands  after  the  date  of 
such  certificate,  in  the  same  manner  as  he  might  have  done  had  a  patent  been 
granted  in  lieu  of  such  certificate. 

Rishtiof  ttwigiiM.  §  2.  Any  person  to  whom  any  such  certificate  has  been  or 
shall  be  legally  assigned,  may  have  the  like  remedy  for  any  injury  done,  or  to  be 
done  after  such  assignment. 

1m  1830,  Cbap.  322— An  act  relatinirto  the  conditions  in  certain  grants  by 

the  state. 

RelMHM  by  state.  SUCTION  1.  The  right  reserved  to  the  state  of  vacating  the 
grants  made  by  patent,  founded  upon  the  condition  that  actual  settlements  snould 
be  made  upon  the  lands  granted  within  the  period  mentioned  in  said  patents,  is 
hereby  released  to  the  patenteeSi  their  heirs  and  assigns. 


li.  1877»  Ohaift.  359— An  act  to  authorize  the  commissioners  of  the  land 

office  to  sell  and  convey  lands  in  Clinton  county. 

Sale  atrthoiiaMl,«to.|  proviaa  Hbction  1.  The  commissioners  of  the  land  office 
are  hereby  authorized  to  sell  and  convey  at  private  contract  and  sale,  all  the  right, 
title  and  interest  of  the  people  of  the  state  of  New  York,  to  any  lands  in  the 
county  of  Clinton,  on  such  terms  as  shall  be  for  the  best  interest  of  the  state. 
IProvided  however  that  any  such  sale  or  sales  shall  be  confined  to  land  from  whidi 
the  timber  has  been  removed  and  to  actual  settlers  and  in  tracts  of  not  over  two 
hundred  acres  in  one  parcel. 

PorohMe  price  not  paid,  to  bo  leoured  by  mortgage,  etc.  §2.  If  any  part  of  the  price 
is  unpaid  at  the  time  the  grant  is  executed,  the  payment  of  it  with  interest  at  tiie 
rate  of  seven  per  cent  per  annum,  shall  be  secured  by  a  mortgage  upon  the  land 
sold,  and  upon  default  of  payment  thereof  of  principal  or  interest,  then  the  said 
commissioners  are  hereby  authorized  to  foreclose  said  mortgage  by  a  sale  of  said 
land. 

Salaa  cannot  bo  mado,  oto.  §  3.  No  sales  under  the  provisions  of  this  act  shall  be 
made  except  upon  the  recommendation  of  the  comptooUer  of  this  state. 


li.  1881,  Chap.  605  —An  act  to  confer  upon  the  commissioners  of  the  land 
office  power  to  correct  errors  ana  omissions  in  certain  cases. 

Oonfirmatory  granta  may  bo  iasaod.     Secttion  1.  In  cases  where  the  commissioners 
of  the  land  office  may  by  resolution  have  decided  to  grant  any  application  for  a' 
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grant  of  lands  under  water,  and  at  the  time  of  the  adoption  of  snch  resolution 
the  necessary  jurisdictional  facts  existed  to  authorize  such  grant,  and  in  cases 
where  sales  have  been  lawfully  made,  or  directed  to  be  made,  by  said  commis-^ 
sioners  of  the  lands  of  the  state,  of  any  description,  and  by  reason  of  accidental 
omission  or  manifest  error  the  patent  may  not  have  been  actually  issued,  or  may 
have  been  issued  to  the  applicant  deficient  or  manifestly  erroneous  in  description  or 
otherwise,  the  said  commissioners  of  the  land  office  may  in  their  discretion,  and 
on  such  terms  as  may  seem  to  them  proper,  cause  to  be  issued  to  said  applicant, 
or  to  persons  deriving  claim  or  title  by  or  through  conveyances  from  him  subse- 
quent to  the  passage  of  such  resolution,  releases  or  confirmatory  grants  of  such 
lands,  or  any  parts  thereof,  which  releases  or  confirmatory  grants  shall  vest  in 
the  grantees  therein  -named  respectively,  such  right  and  estate,  to  the  extent  of 
the  right  or  title  of  the  state  therein,  in  said  lands,  or  parts  thereof,  as  shall  be 
therein  named. 


Ij»  188 19  Chap.  625— An  act  to  confirm  certain  patents  issued  pursuant 
to  resolutions  of  the  commissioners  of  the  land  office. 

Pal«iita  ntlfied.  Sbction  1.  All  patents  of  lands  heretofore  issued  pursuant  to 
resolutions  of  the  commissioners  of  the  land  office,  and  sold  by  them  at  private  sale 
to  purchasers  in  good  faith,  purporting  to  convey  the  right,  title  and  interest  of 
the  people  of  this  state  in  and  to  any  lands  in  this  state,  are  hereby  ratified  and 
confirmed,  to  as  full  an  extent  as  though  the  same  had  been  sold  at  public  auction 
according  to  law ;  provided  the  same  does  not  refer  to  any  lands  under  water  in 
the  bay  or  harbor  of  New  York  or  adjacent  thereto. 

Savixig  olanse.  §  2.  This  act  shall  not  be  construed  to  affect  any  existing  suit, 
or  to  impair,  release  or  discharge  any  right,  claim  or  interest  of  any  person  in  and 
to  said  lands. 

ARTICLE  FOURTH.  -^^  * 

Ov  Gbavts  of  Lavd  uitdbb  Watbb. 

Bbc.  67.  When  and  to  whom  commissioners  may  grant  lands  nnder  water. 

'  68  mad  69.  The  power  given  in  preoedinfir  s^lion  to  extend  to  certain  waters. 
70  and  71.  Applicants  to  give  notice,  and  how. 

§  67,  The  commissioners  of  the   land  office   shall   have  power  Wbon  and 
to  grant,  in  perpetuity  or  otherwise,  so  much  of  the  lands  under  ss  n.  y™* 
the  waters  of  navigable  rivers  or  lakes,  as  they  shall  deem  neces-  iStblf  iw; 
sary,  to  promote  the  commerce  of  this  state,  or  proper  for  the  JJif"**** 
purpose  of  beneficial  enjoyment  of  the  same  by  the  adjacent  owner ; 
but  no  such  grant  shall  be  made  to  any  person,  other  than  the  pro- 
prietor of  the  adjacent  lands,  and  any  such  g^ant  that  shall  be  made 
to  any  other  person,  shall  be  void.      ^TAus  amended  by  L.  1850,  ch. 
283,5  i] 

(X.  1850,  ch,  283.  ^  9.  The  powers  conferred  on  the  commissioners  of  the  land 
office  by  the  first  secbon  of  this  act,  are  hereby  extended  to  lands  nnder  water,  and 
between  hi^h  and  low  water  mark  in  and  adjacent  to  and  surrounding-  Long*  Island, 
and  to  all  that  part  of  the  comity  of  Westchester,  Iving  on  the  Bast  or  Hudson  river 
or  Long*  Island  Bound;  but  no  grant  made  under  this  act  shall  extend  bejond  any 
permanent  exterior  water  line,  established  bv  law,  and  nothing  contained  m  this  act 
shall  authorize  the  commissioners  of  the  land  office,  to  grant  any  lands  under  water 
belonging  to  the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  nor  to 
interfere  with  any  property,  rights  or  franchises  of  said  corporation  of  the  city  of 
New  York,  or  interfere  with  the  righto  of  the  Hudson  river  raUroad  company. 

§  68.  The  powers  hereby  vested  in  the  said  commissioners,  shall  Ceigdn 
extend  to  lands  under  the  water  of  Hudson's  river,  adjacent  to  the  Is  n.^t., 
state  of  New  Jersey;  and  also  to  lands  under  the  waters  adjacent  to  ^^* 
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^TLE  5.  and  surrounding  Great  Bam  Island,  in  the  city  and  county  of  New 
York ;  and  to  the  land  between  high  and  low  water  mark  on  said 
island ;  but  no  grant  shall  be  so  made,  as  to  interfere  with  the  rights 
of  the  corporation  of  the  city  of  New  York,  or  to  affect  the  navigation 
of  the  waters  surrounding  the  said  island. 

[1 R.  L.,  298,  H  *  L- 181^  201,  i  1.] 

^'  $  69.  The  powers  of  the  commissioners  shall  also  extend  to  the 

lands  under  water,  adjacent  to  and  surrounding  Staten  Island ;  but 
no  such  grant  shall  be  so  made  as  to  interfere  with  any  rights  of  the 
corporation  of  the  city  of  New  York,  or  to  extend  more  than  five 
hundred  feet  into  the  water,  from  low  water  mark. 

[1  R.  L.,  298,  {  4  s  L.  1816»  201,  {  1.] 

^^^umL        ^  ^^'  ^^^ry  supplicant  for  a  grant  of  land  under  water,  shall,  pre- 
*^  vious  to  his  application,  give  notice  thereof,  by  advertisement,  to  be 

published  for  six  weels  successively,  in  a  newspaper  printed  in  the 
county  in  which  the  land  so  intended  to  be  applied  for,  shall  be 
situated ;  and  shall  cause  a  copy  of  such  advertisement  to  be  put  up 
on  the  door  of  the  court-house  of  such  county,  and  if  there  be  no 
court-house  in  the  county,  then  at  such  place  as  the  conmiissioners 
shall  direct. 

[1  R.  L.,  298,  {4}  L.  1816,  901,  { 1.] 

lb  §  71.  If  there  be  no  newspaper  published  in  the  county  where 

such  land  shall  lie,  the  advertisements  shall  be  published  in  the 
newspaper  that  shall  be  printed  nearest  to  such  land. 


L.  1885»  Ohap.  232— An  act  to  ttmend  the  Revised  Statutes  relative  to 

grants  oi  land  under  water. 


Pow«r  to  gnmt  land  nndflr  w«t«r  wrtwid^d.  SBCTlolf  1.  The  powers  confeired  on 
the  oommifisioners  of  the  land  ofSice  by  article  foiurth  of  title  lif th,  chapter  ninth  of 

Eart  first  of  Revised  Statutes,  are  hereby  extended  to  lands  under  water,  and 
etween  high  and  low  water  mark,  in  and  adjacent  to  and  suiroanding  Long 
Island,  and  to  all  that  part  of  the  county  of  Westchester  lying  on  the  East  river 
or  Lonff  Island  sound ;  but  no  grant  shall  be  made  within  the  boundaries  of  the 
city  of  ri^ew  York,  or  interfere  with  the  rights  of  the  corporation  of  said  city. 

Por  the  porpoees  of  oommeroe.  §  2.  This  act  or  the  act  referred  to  in  the  preced- 
ing section,  shall  confer  upon  the  said  commissioners  no  other  power  than  to 
authorize  the  erection  of  such  dock  or  docks,  as  they  shall  deem  necessary  to 

Sromote  the  commerce  of  this  state,and  the  collection  of  reasonable  and  accustomed 
ockage  from    the  persons  using  such  dock  or  docks,  and  the  legislatnre  may 
at  any  time  regulate  the  same  in  such  manner  as  they  shall  thinf  proper. 

RepML  §  8.  80  much  of  article  fourth  of  title  fifth  of  chapter  ninth  of  part  first 
of  the  Revised  Statutes  as  is  inconsistent  mth  this  act  is  hereby  repealed. 
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ARTICLE  FIFTH. 


ABT.  5. 


Bboulatiohb  OovGBBHiiro  THB  Pbotbgtiov  of  thb  Pdbuo  Lands,  aitd  thb  Patichmt      **      * 

OF  ChABGBB  tHBRBOH. 

SBa72.  Sheriflb   to   report  trespasBes  committed  npon  unpatented  lands  within 
their  comities,  when  required. 

73.  Duty  of  district  attorney. 

74.  Penalty  for  taking  timber  from  lands  of  state,  and  from  Indian  lands. 

75.  Application  of  such  i)enaltie8  when  collected. 

76.  WMu  body  of  defendant  is  taken  in  execution  for  such  penalty,  not  enti- 

tled to  jail  limits. 

77.  Assessments  made  upon  lands  of  state,  to  be  paid  oat  of  the  treasury. 

§  72.  The  commissioners  of  the  land-office  may  require  the  sheriflf  Ttobimmm 
of  any  county  in  which  lands  belonging  to  the  people  of  this  state,  portedby 
for  which  patents  shall  not  have  been  issued,  or  any  Indian  lands,  ■**•"*'• 
may  be  situated,  to  examine  and  report  to  them,  and  to  the  district 
attorney  of  his  county,  any  trespasses  that  may  be  committed  on 
such  lands,  by  cutting  or  carrying  away  the  timber  thereon. 

[L.  1826,  209,  §  8.] 

§  73.  Every  district  attorney,  on  receiving  any  such  report,  and  JJJgJ**^ 
also  whenever  directed  by  the  commissioners  of  the  land-office,  shall  attorney, 
commence  suits  against  such  trespassers,  for  the  penalty  imposed  in 
the  next  section;  or  shall  present  indictments  against  such  tres- 
passers to  the  grand  jury  of  his  county,  as  he  shall  judge  most  dis- 
creet In  either  case,  he  shall  cause  the  witnesses  to  support  such 
prosecutions  to  be  duly  subpcenaed,  and  shall  conduct  such  prosecu- 
tions to  a  final  determination. 

[L.  1826, 209,  i  8.] 

§  74.  Every  person  who  shall  trespass  on  any  land  belonging  to  Penalty  for 
the  people  of  this  state,  or  any  Indian  lands,  by  cutting  or  carrying  mSSo^aad 
away  timber  growing  thereon,  shall  forfeit  and  pay  the  sum  of  twenty-  umAs!* 
five  dollars  for  every  tree  that  shall  be  cut  or  carried  away  by  him,  g^wend., 
or  under  his  direction. 

[L.  1S26,  209,  {  8.] 

§  75.  The  district  attorney  shall  apply  such  penalties,  when  col-  Prooeed» 
lected,  first  to  the  payment  of  the  costs  and  expenses  incurred,  pu^?^ 
including  a  reasonable  compensation   to   the  witnesses  who  shall 
attend  in  behalf  of  the  people,  to  be  certified  by  the  court  before 
ivhich  such  recovery  shall  be  had,  and  shall  pay  the  residue  thereof 
into  the  treasury  of  the  county. 

[L.  1826,  209,  {  8.] 

$  76,  Whenever  execution  shall  be  issued  upon  judgments  recov-  Defendant, 
«red  in  actions  for  such  penalties,  and  the  body  of  any  defendant  prtwmed. 
shall  be  arrested  thereon,  he  shall  be  imprisoned  according  to  law, 
ivithout  being  entitled  to  the  liberties  of  the  jail. 

[L.  1826»  209,  {  8.] 

§  77.  All  assessments  legally  made,  upon  lands  belonging  to  the  ABseas- 
people  of  this  state,  and  all  legal  rents  or  charges  thereon,  shall  be  pabuo^'^ 
audited  by  the  comptroller,  and  paid  out  of  the  treasury.     And  this  SSd*'*'^^ 
section  shall  extend  to  all  such  assessments  on  lands  sold  or  leased  ^  ^^-  <^ 
under  the  authority  of  this  state,  made  prior  to  the  sale  or  letting  of     [»ioi 
such  lands,  unless  the  purchaser  or  lessee  shall  have  agreed  to  pay 
such  assessments. 

[L.  1822, 125,  §  1.] 
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li.  1930,  Chap*  234~Anact  to  provide  for  the  payment  of  costs  in  Gertain 

cases. 

OcMrtaofo«rtalniiiititob«p«id.  SECTION  1.  Whenever  saita  have  been  broaght, 
or  shall  hereafter  be  brooght,  by  the  direction  of  the  commissioners  of  the  land 
office,  pursuant  to  the  fifth  article  of  the  fifth  title  of  the  ninth  chapter  of  the  first 
part  of  the  Revised  Statutes,  and  the  plaintiffs  in  such  suits  have  failed  or  shall 
fail  to  recover  in  such  suits,  or  the  defendant  in  such  suits  shflJl  be  unable  to  pay 
the  costs  adjudged  against  them,  the  comptroller  shall  have  power  to  audit  and 
settle  the  amount  of  the  taxable  costs  in  such  suits,  and  to  direct  the  payment 
thereof  out  of  the  treasury  of  this  state  to  such  district  attorneys  as  may  be  enti- 
tled to  the  same. 

^"^«»-  ARTICLE  SIXTH. 

Of  thb  DvTJBa  or  thb  CoioaBnoicBBS  or  thb  Lavd-Officg,  a  BaaAXD  to  Lavds 

BBLOVGIirO  TO  THB  CABAL  FuBD. 

Sao.  78.  How  commiBsioners  to  dippoee  of  such  lands. 

79.  Ezpepaes  of  sarveys  thereof  how  defrayed. 

80.  Conditions  of  such  sales. 

81.  Commissionei's  to  appoint  agents  to  proeecate  for  trespasses  on  lands. 

83.  Agents  to  ^ve  secunt^ . 

88.  They  may  bring  suits  in  name  of  people. 

84.  Compensation  and  expenses  of  agents  to  be  paid  out  of  treasory. 

§  78.  The  commissioners  of  the  land-office  shall  dispose  of  the 
lands  conveyed  to  this  state  for  the  benefit  of  the  canal  fund,  in  such 
manner,  at  such  times,  and  on  such  terms  as  they  shall  judge  best 
for  the  interest  of  the  canal  fund ;  and  for  that  purpose,  they  shall 
from  time  to  time,  cause  such  surveys  and  examinations  to  be  made,, 
as  they  shall  deem  necessary. 

§  79.  The  expenses  of  such  surveys  and  examinations,  shall  be 
defrayed  in  the  same  manner,  as  the  expenses  relating  to  the  surveys 
and  sales,  of  the  unappropriated  lands  of  this  state. 

§  80.  Whenever  any  part  of  such  lands  shall  be  sold,  the  com- 
missioners shall  require  at  least  fifty  per  cent,  of  the  purchase  money 
to  be  paid  in  hand,  or  secured  to  their  satisfaction  on  other  proper^, 
payable  in  three  annual  instalments,  with  interest;  and  in  either 
case,  the  residue  of  the  purchase  money  shall  be  payable  in  three 
yearly  payments,  with  interest  at  the  rate  of  six  per  cent  per 
annum. 
Agents,  §  81.  The  commissioners  of  the  land-office  shall  from  time  to- 

time,  appoint  discreet  agents,  to  prosecute  all  trespassers  on  any^ 
lands  belonging  to  the  canal  fund. 

§  82.  Every  such  agent  shall  give  such  reasonable  security,  from 
time  to  time,  to  the  people  of  this  state,  for  the  faithful  execution  of 
his  trust,  as  the  commissioners  shall  require  and  approve. 

§  83.  He  may  bring  suits  in  the  name  of  the  people,  against  all 
persons  who  shall  have  trespassed  on  the  said  lands,  and  may 
prosecute  the  same  to  judgment  and  execution. 

§  84.  The  costs  and  expenses  which  such  agent  may  incur  in  any 
such  suit,  together  with  such  compensation  for  services  as  the  com- 
missioners shall  deem  just,  shall  be  paid  to  him  put  of  the  treasury; 
but  no  allowance  shall  be  made  to  him  for  any  suit  in  which  the 
1911]  defendant  shall  succeed  on  the  trial,  unless  the  commissioners  shall 
be  satisfied  that  there  was  probable  cause  for  bringing  such  suit 

[  This  ariicle  was  compiled  fmm  the  act  of  2Sth  March,  1826  (Laws  of  1826,  74).J 
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T1TUE6. 

TITLE  VL  ^ 

Of  Mortgagee  to  the  People  qfthis  States  and  the  Foreclomre  thereqf. 

Brno,  1.  Mortgages  to  state  may  be  foredoeed  by  notice,  as  under  a  power  of  sale . 
fore^osure  to  bar  equity  of  redemption. 

2.  In  forecloeares  by  notioe»  attorney-general  to  give  notice,  to  conduct  proceed- 
ings, and  to  execute  conveyance. 

8.  Whenever  he  thinks  proper,  attorney-general  may  foreclose  in  equity. 

4.  Whenever  premises  mortgaged  to  state  are  advertised  for  sale,  attorney- 

general  may  postpone  sale  to  procure  an  appraisement  of  the  value. 

5.  Pay  of  persons  making  appraisal 

6.  If  appraisal  equals  or  exceeds  the  amount  due  state,  attorney-general  shall 

bia  therefor  to  the  amount  so  due. 

7.  If  appraisal  is  less  than  amount  due,  he  shall  bid  the  amount  of  appraisal. 

8.  Whenever  premises  are  struck  off  to  attorney-general  for  less  than  the 

amount  due,  no  more  thaji  amount  bid  is  to  be  credited  to  mortgagor. 

9.  Where  premises  are  not  purchased  for  benefit  of  state,  and  the  mortgage 

does  not  bear  more  than  6  per  cent,  interest,  what  to  be  required  of  pur- 
chaser. 

10.  If  mortgage  bears  7  per  cent.,  what  to  be  required  of  purchaser. 

11.  If  premises  sell  for  more  thau  amount  due  the  state,  the  purchaser  to  pay 

the  surplus  at  time  of  sale. 

12.  Attorney-general  to  give  purchaser  certificate  of  terms  of  sale,  etc. 

IS.  When  premises  are  sold  under  a  notice  or  decree,  the  mortgagor  or  his  heirs 
may  redeem  within  60  days. 

14.  What  to  be  paid  upon  such  redemption. 

15.  If  premises  redeemed  were  purchased  by  attorney-general,  costs,  etc.,  of  sale 

are  to  be  joaid  to  him  out  of  treasury ;  if  not,  the  sum  paid  by  the  pur- 
chaser shall  be  repaid  to  him  with  10  per  cent,  interest. 

16.  When  prenuses  purchased  by  attorney-general  are  not  redeemed,  he  shall 

execute  a  conveyance  to  the  state  theraor. 

17.  In  this  case,  the  expenses  incurred  by  him  are  to  be  paid  out  of  the  treasury. 

18.  When  premises  are  purchased  by  any  other  person  than  the  attoraey-general, 

and  not  redeemeo,  conveyance  to  be  executed  to  such  purchaser. 

19.  When  prenuses  are  advertUiedt  terms  of  sale  to  be  specified  in  advertisement. 
ao.  In  cases  of  foreclosure  by  notice,  attorney-general  to  file  afiSdavit  of  publica- 
tion in  secretary's  ofilce. 

Section  i.  All  mortgages  already  executed,  or  hereafter  to  be 
executed  to  the  people  of  this  state,  may  be  foreclosed,  by  giving  Howftee- 
notice,  in  the  manner  in  which  mortgagees  are  authorised  to  sell,  under  notice.  ^ 
a  power  of  sale;  and  every  foreclosure  so  made,  shall  be  an  abso-  iwf*^' 
lute  bar  of  the  equity  of  redemption,  as  against  the  mortgagor  and 
all  incumbrancers,  subsequent  to  the  state,  and  all  persons  claiming 
under  him  or  them ;  and  shall  have  the  like  effect  against  all  parties 
in  interest,  except  prior  incumbrancers,  as  if  the  mortgage  had  been 
foreclosed  in  a  court  of  equity. 

§  2.  In  all  cases  of  foreclosure  by  notice,  such  notice  shall  be 
given  by  the  attorney-general,  who  shall  conduct  the  proceedings  ib. 
necessary  to   perfect  every  such  foreclosure,  and  shall  execute  a 
proper  conveyance,  without  warranty,  to  the  purchaser. 

[See  L.  1889,  ch.  881,  po$L] 

§  3.  Whenever,  in  his  judgment,  it  shall  be  proper,  the  attorney-     [«i«i 
general  may  proceed  to  foreclose  the  equity  of  redemption,  in  any  ^  ^^^y* 
lands  mortgaged  to  the  people  of  this  state,  in  the  court  of  chancery, 
or  in  the  equity  court  of  the  district  in  which  the  lands  may  be 

BitUSte.  Poitoone. 

§  4.  Whenever  any  premises  mortgaged  to  the  people  of  this  JJJJ*^' 
f tate,  shall  be  advertised  for  sale,  it  shall  be  lawful  for  the  attorney-  prSitSt 
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general,  at  any  time  before  the  premises  are  actually  struck  off,  to 
postpone  the  sale  at  his  discretion,  for  the  purpose  of  enquiring  into 
the  value  of  the  premises ;  and  to  employ  such  person  or  persons 
as  he  shall  select,  to  appraise  the  same. 

§  5.  The  persons  employed  by  the  attorney-general  to  make  any 
such  appraisement,  shall  receive  a  reasonable  compensation  for  the 
same,  to  be  settled  and  allowed  by  the  comptroller,  and  to  be  paid 
out  of  the  treasury. 

§  6.  If  the  mortgaged  premises  are  appraised  at  a  sum  equal  to» 
or  exceeding,  the  amount  due  the  state,  including  costs  and  ex- 
penses, the  attorney-general,  on  the  sale  of  said  premises,  shall  bid 
therefor  in  behalf  of  the  people  of  this  state,  to  the  amount  of  the 
monies  due  and  costs,  in  case  such  bidding  shall  be  rendered  neces- 
sary, to  prevent  the  sale  of  such  premises,  for  a  less  sum. 

§  7.  If  the  mortgaged  premises  are  appraised  at  a  sum  less  than 
the  amount  due  the  state,  the  attorney-general  shall  in  like  manner 
bid  to  the  amount  of  such  appraisement  and  no  more. 

§  8.  Whenever  any  mortgaged  premises  shall  be  struck  off  to  the 
attorney-general,  for  any  amount,  less  than  the  amount  of  mort- 
gage money,  interest  and  costs,  no  greater  sum  shall  be  credited  to 
the  mortgagor  or  any  other  person,-  on  account  of  such  sale,  than 
the  amount  bid  for  the  premises  sold,  deducting  therefrom  all  costs 
and  charges  of  sale. 

§  9.  In  all  cases  of  such  sales,  whether  under  a  notice  or  decree, 
if  the  mortgaged  premises  are  not  purchased  for  the  benefit  of  this 
state,  the  attorney-general  shall,  if  the  mortgage  bear  an  interest 
not  exceeding  six  per  cent,  require  of  the  purchaser,  at  the  ticne  of 
sale,  such  sum  as  shall  be  equal  to  the  costs  and  expenses  of  sale. 
and  the  one-fourth  part  of  the  monies  due  the  state ;  and  for  secur- 
ing the  remainder  of  the  monies  due  the  state,  he  may,  on  the  exe- 
cution of  a  deed  to  the  purchaser,  accept  a  bond  and  mortgage  on  the 
premises,  sold,  from  the  purchaser,  to  the  people  of  this  state,  paya- 
ble in  six  equal  yearly  instalments,  with  interest  at  the  rate  of  six 
per  cent,  per  annum. 

§  10.  If  the  mortgage  bear  an  interest  of  seven  per  cent,  pel 
annum,  the  attorney-general  shall  require  of  the  purchaser,  at  the 
time  of  sale,  the  payment  of  the  interest  in  arrear,  with  the  costJ 
and  expenses  of  sale,  and  one-fourth  part  of  the  principal  of  such 
mortgage :  and  for  the  remainder,  on  the  execution  of  a  deed  to  the 
purchaser,  he  may  accept  from  such  purchaser  a  bond  and  mort- 
gage, for  the  residue  of  the  mortgage  money,  to  the  people  of  thi» 
state,  payable  in  six  equal  yearly  instalments,  with  lawful  interest^ 
provided  the  title  to  the  lands  to  be  mortgaged,  shall  be  clear,  and 
the  lands,  exclusive  of  the  buildings  thereon,  shall  be  worth  double 
the  principal  of  such  new  mortgage. 

§  1 1.  If  the  mortgaged  premises  shall  sell  for  a  greater  sum  than 
the  amount  due  the  state  and  the  costs  and  expenses  of  such  sale, 
the  attorney-general  shall  also  require  of  the  purchaser,  at  the  time 
of  sale,  the  payment  of  such  surplus. 

§  12.  Upon  every  such  sale,  the  attorney-general  shall  execute  a 
certificate  thereof  to  the  purchaser,  specifying  the  terms  of  the  sale, 
and  the  amount  paid  by  the  purchaser ;  and  in  case  the  mortgaged 
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premises  shall  be  redeemed  as  hereinafter  provided,  the  sale  shall   titles. 
be  void  and  of  no  effect. 

§  1 3.  Whenever  any  mortgaged  premises  shall  be  sold,  either  under  Redemp- 
a  notice  or  a  decree,  it  shall  be  lawful  for  the  mortgagor,  or  his  heirs  6Weiid.,90. 
or  assigns,  to  redeem  the  same,  at  any  time  within  sixty  days  after 
such  sale. 

[Modified  by  L.  1886,  cIl  457,  post.] 

§  14,  Upon  every  redemption,  the  party  redeeming  shall  pay  into  §(^„j^ 
the  treasury  the  full  amount  due  the  state  and  charged  on  said  prem- 
ises, together  with  the  costs  and  expenses  of  such  sale,  and  interest 
on  the  whole  sum  at  the  rate  of  ten  per  cent,  per  annum  from  the 
time  of  sale  to  the  time  of  redemption ;  and  if  the  premises  were 
sold  for  a  greater  sum  than  the  amount  due  the  state  and  such  costs 
and  expenses,  he  shall  also  pay  into  the  treasury  the  like  interest  on 
the  surplus  monies. 
[The  same.] 

§  15.  If  the  premises  redeemed  shall  have  been  purchased  by  Costi. 
the  attorney-general  for  the  benefit  of  the  state,  the  amount  of  the 
costs  and  expenses  of  the  sale  shall  be  paid  out  of  the  treasury  to 
the  attorney-general :  if  the  premises  were  not  so  purchased,  there 
shall  be  paid  out  of  the  treasury  to  the  purchaser,  the  sum  actually 
paid  into  the  treasury  by  him,  together  with  the  amount  of  interest 
thereon,  at  the  rate  of  ten  per  cent,  received  from  the  person 
redeeming. 

[The  same.] 

§  16.  Whenever  any  mortgaged  premises  purchased  by  the  attorney-  Oonyoy- 
general  for  the  benefit  of  the  state,  shall  not  be  redeemed,  he  shall,  if  suSe.  ^ 
the  premises  were  sold  by  him,  immediately  after  the  time  allowed  for 
redemption,  and  if  the  premises  were  sold  under  a  decree,  imme- 
diately after  he  shall  have  received  a  conveyance  therefor,  execute 
to  the  people  of  this  state,  a  proper  conveyance  of  said  premises, 
which  shall  vest  in  the  people  the  same  title  as  would  have  been 
acquired  by  any  other  purchaser,  at  such  sale,  under  a  conveyance     t»i4l 
executed  in  pursuance  thereof. 

§  17.  Whenever  any  mortgaged  premises  are  so  purchased  by  the  BxpensM. 
attorney-general,  and  not  redeemed,  all  the  expenses  incurred  by 
the  attorney-general  in  the  sale  thereof,  shall  be  paid  to  him  out 
of  the  treasury. 

§  1 8.  Whenever  any  premises  mortgaged  to  the  people  of  this  2?J?%" 
state,  shall  be  sold  and  purchased  by  any  person  other  than  the  parchasera 
attorney-general,  and  not  redeemed,  a  conveyance  shall  be  executed 
to  such  purchaser,  his  heirs  or  assigns,  at  the  expiration  of  the  time 
allowed  for  redemption,  on  payment,  by  him  or  them,  of  the 
balance  of  the  purchase  money,  on^  the  execution  of  the  proper 
securities  therefor.     [^TAus  amended  by  L,  1847,  ch.  99.] 

§  19.  Whenever  any  premises  mortgaged  to  the  people  of  this  xoUoeof 
state,  shall  be  advertised  for  sale,  whether  the  foreclosure  be  by  "^®" 

>  80  in  Uie  original. 
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T1TLK6.  notice  or  decree^  the  terms  of  the  sale  shall  be  specified  in  the 
advertisement 

[See  L.  1881,  ch.  103,  pogt.] 

Md«noe  §  20.  In  all  cases  of  foreclosure  by  notice,  the  attorney-general 
shall  file  the  affidavits  of  the  publication  of  the  advertisement  of 
sale,  and  of  the  circumstances  respecting  the  sale,  in  the  office  of 
the  secretary  of  state,  to  be  there  recorded ;  and  such  affidavits,  or 
the  record  thereof,  shall  have  the  like  effect,  as  if  the  same  had 
been  recorded  in  the  office  of  the  clerk  of  the  county  where  the 
premises  are  situate. 

[SUtates  referred  to,  and  in  part  re-enacted*  in  the  cominlation  of  tiiia  tiUe.    1  R. 

L.,875,6U;  Ib.,484,Ka,8,4,  7,  8;  L.1814,p.21,64;  L.  1822,  p.  286,  «  1, 
2,8;  L.  1824, p.  841,  H  1  to 6,  incL s  and  L.  1825,  p  m] 


li.  183 19  Chap*  102— An  act  concerning  the  foreclosure  of  mortgages  to 

the  people  of  this  state. 

Oartain  provision  iaappMcabla  to  itata  mortgagaa.  Sbctioit  1.  Section  four  of  title 
fifteen,  chapter  eight  of  the  third  part  of  the  HeviBed  Statutee^  shall  not  apply 
to  the  foreclosore  of  mortgages  to  the  people  of  this  state. 

Notioe  of  Mia.  §  2.  In  the  foreclosure  of  mortgages  to  the  people  of  this  state, 
by  advertLsement  and  sale,  it  shall  be  sufficient  to  state  in  the  notice  of  sale, 

1.  The  terms  of  the  sale : 

2.  The  name  of  the  mortgagor : 

8.  The  number,  or  other  designation  of  the  lot  or  parcel  of  land  mortgaged, 
with  the  quantity  as  near  as  may  be,  and  the  name  of  the  tract,  patent,  town- 
ship, or  purchase  in  which  the  same  is  situated,  and  a  reference  to  the  record  of 
the  mortgage  or  registry  of  the  power  to  sell : 

4.  If  a  new  account  has  been  opened  on  the  books  of  the  comptroller,  for  any 
part  of  the  lot  or  parcel  of  land  mortgaged,  the  notice  shall  stato  whose  new  ac- 
count, or  whether  what  is  called  a  residue  or  remainder,  on  said  books,  is  intended 
to  be  sold. 


li.  1836,  Chap.  457  —An  act  In  relation  to  the  sales  of  land  hy  the  at> 

tomey-general  and  snryeyor-generaL 

TIma  of  radaraption.  Sbction  1.  The  time  allowed  for  the  redemption  of  the 
land  on  sales  made  by  the  attorney-general,  as  provided  for  by  the  thirteenth 
section  of  title  six,  of  chapter  nine,  of  the  first  part  of  the  Revised  Stetutes,  is 
hereby  extended  to  three  months  from  the  time  of  the  sale. 

CkMrti  and  azpanaaa  of  lala  to  ba  paid.  §  2.  In  addition  to  the  sum  to  be  paid  out 
of  the  treasury  to  the  purchaser,  as  provided  for  by  the  fifteenth  section  of  the 
said  sixth  title,  he  shall  be  paid  the  costs  and  expenses  of  the  sale,  and  the  inter- 
est thereon,  which  shall  have  been  paid  into  the  treasury  by  the  person  who  re- 
deemed the  land. 

[The  remainder  of  this  act  is  at  the  end  of  title  6,  art  1,  imU.] 


L.  1880,  Chap.  881  —An  aet  coneeming  state  mortgagee. 

Duty  of  attomay-fananO.  Sbotiov  1.  "Whenever  any  mortgage,  given  to  the 
people  of  this  state,  shall  be  proceeded  upon  by  the  attorney-general  for  the  pnr* 
pose  of  foreclosure,  if  any  person,  having  title  to  a  part  of  the  mortgaged  prem- 
ises,  by  conveyance  firom  tne  mortgagor,  shall  have  made  and  deliverad  to  said 
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attorney-general  an  affidavit,  stating  that  each  person  has  such  title,  and  indicat- 
ing with  certainty  the  part  of  said  mortgaged  premises  so  claimed,  it  shall  be 
the  duty  of  said  attorney-general,  at  the  tune  appointed  for  the  sale  of  said  prem- 
ises, first  to  sell  such  part  of  said  mortgaged  premises  as  has  not  been  conveyed 
by  said  mortgagor ;  but  in  case  the  part  so  sold  shall  not  produce  enough  to 
satisfy  the  amount  unpaid  on  said  mortage  and  costs,  then  said  attorney-general 
shall  immediately  proceed  to  sell  such  part  or  parts  of  said  premises  as  may  have 
been  conveyed  by  said  mortgagor,  as  aforesaid,  and  of  which  he  has  received 
notice  as  aforesaid ;  but  where  more  than  one  part  of  said  mortgaged  premises, 
has  been  so  conveyed  as  aforesaid,  and  of  which  notice  has  been  given  as  afore- 
said, the  said  attorney-general  shall  sell  such  parts  in  the  inverse  order  of  the 
dates  of  such  conveyances,  commencing  with  the  part  last  conveyed  by  said 
mortgagor. 
4Demo,9M. 


TITLE  VII.  ^^t 

Of  the  PvJblie  Buildings  and  Erections. 

Sbc.  1.  ''CapitoP  and  ''state  hall,''  Id  Albany,  to  retain  those  names. 
2.  Repealed. 

9.  Care  of  State  hall  yeeted  in  comptroUer,  secretary  of  state  and  surveyor- 
general. 

4.  Commiaaary-general  to  have  care  of  state  arsenals,  etc. 

5.  State  prisons  to  be  under  the  care  of  their  officers. 

6.  Marine  hospital  at  Staten  Island,  to  be  under  care  of  health  commiseioners 

of  New  York. 

7.  Pier  at  Sagg-Harbor  to  be  under  care  of  receiver  of  its  profits, 
a.  Such  receiver  to  give  bonds. 

9.  To  collect  profits  of  pier  and  wharf  connected  with  it ;  to  account  to  comp- 
troUei^ 

[For  the  laws  relating  to  various  public  buildings,  erected  since  the  R.  8.,  see  index, 
under  the  heads.  Asylums,  Military  Code,  State  Prisons,  etc.  J 

Section  i.  The  buildings  in  the  city  of  Albany,  now  known  as  capitdi 
the  "capitol,"  and  "state  hall,"  shall  respectively  continue  to  be  SSu.''"*^ 
known  and  denominated  by  those  names. 

[Section  2  was  repealed  by  L.  1830,  ch.  249.] 

§  3.  The  custody  and  care  of  the  state  hall,  shall  be  vested  in  the  caro  of 
comptroller,    secretary  of   state,    and   surveyor-general;    and  the  "'***^* 
comptroller  shall  have  power,  from  time  to  time,  to  cause  such  re-     raisi 
pairs  as  may  be  necessary  to  its  preservation,  to  be  made  to  the  said 
building,  and  to  draw  his  warrant  on  the  treasury  for  the  expenses 
thereof,  not  exceeding  one  hundred  dollars  in  any  one  year. 

[L.  1826,  267 ;  1 R.  L.,  480,  §  25.    See  L.  1834,  ch.  66 ;  1840,  ch.  295,  post,] 

§  4.  The  custody  and  care  of  the  several  arsenals  and  magazines  Amnais, 
belonging  to  this  state,  and  of  the  lands  and  buildings  connected 
therewith,  shall  be  vested  in  the  commissary-general. 

[L.  1823,  360,  $  64;  L.  1821,  228 ;  1824,  261.] 

§  5.  The  state  prison  at  Mount-Pleasant,  and  the  state  prison  at  stnie^^ 
Auburn,  and   the   lands  and  buildings  connected   therewith,  shall 
severally  be  under  the  care  of  the  officers  charged  therewith. 

§  6.  The   marine  hospital  at   Staten-Island,  and  the   lands  and  jf^YpPtoi. 
buildings  connected  therewith,  shall  be  under  the  care  of  the  com- 
missioners of  health  of  the  city  of  New  York, 
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TITLE  7.        §  7.  The  state  pier  at  the  port  of  Sagg-Harbor,  shall  be  under  the 
State  pier,  care  of  the  receiver  of  the  profits  thereof 

[L.  1833,  360,  $  54 ;  L.  1821,  228;  L.  1824,  261.] 

i>atyof  §  8.  Every  person  hereafter  appointed  to  the  office  of  such  re- 

ceiver, shall,  before  he  enters  on  the  duties  of  his  office,  execute  a 
bond  to  the  people  of  this  state,  in  the  sum  of  two  thousand  dollars, 
and  with  one  or  more  sureties,  to  be  approved  of  by  the  comptrol- 
ler, conditioned  for  the  faithful  performance,  by  such  receiver,  of  the 
duties  of  his  office ;  which  bond  shall  be  filed  in  the  office  of  the 
comptroller. 

[L.  1823,  350,  §  54;  L.  1821,  228 ;  1824,  261.] 

lb.  §  9.  It  shall  be  the  duty  of  such  receiver  to  collect,  from  time  to 

time,  such  portion  of  the  profits  arising  from  the  state  pier,  and  the 
long-wharf  united  with  it,  as  the  people  of  this  state  may  be  enti- 
tled to,  under  the  appraisement  and  valuation  made  in  pursuance  of 
the  act  entitled  "  An  act  relative  to  the  state  wharf  at  the  port  of 
Sagg-Harbor,"  passed  April  lOth,  1824.  He  shall  account  with  the 
comptroller,  at  the  end  of  each  year,  for  all  monies  received  by  him 
during  such  year,  and  after  deducting  ten  per  cent,  thereon,  as  a  full 
compensation  for  his  services,  shall  pay  thfe  balance  into  the  treasury. 

[L.  1823,  850,  6  54 ;  L.  1821,  228 ;  L.  1824,  261.    See  L.  1830»  ch.  249 ;  L.  1834. 
ch.  66 ;  L.  1840,  ch.  295 ;  L.  1841,  ch.  213.] 


L.  1830,  Chap.  240  —  An  act  conceminflr  the  capitol.  and  providinur  for  the 

appointnient  of  a  supenntendent  thereof. 

TroBteei  of  the  oapltoL  Sbction  1.  The  ffovemor  and  lieutenant-governor,  the 
speaker  of  the  assembly,  the  secretary  of  state,  the  attomey-genend  and  the 
comptroller,  by  right  of  office,  are,  and  shall  continue  to  be,  trustees  of  the 
capitol ;  and  the  custody  and  care  thereof  shall  be,  and  hereby  is  vested  in  the 
said  trustees. 

Repain.  g  2.  The  said  trustees  shall  have  power,  from  time  to  time,  to  cause 
such  repairs  to  be  made  as  may  be  necessary  for  the  preservation  of  tiie  said 
capitol;  and  the  comptroller  shall  draw  his  warrant  on  the  treajsury  for  the 
expense  thereof,  not  exceeding  two  hundred  dollars  in  any  one  year. 

RepeeL  §  3.  The  second  section  of  title  seven  of  chapter  nine  of  the  first  part 
of  the  Revised  Statutes,  is  hereby  repealed. 

Superlntondent.  §  4.  The  said  trustees  shall  appoint  some  suitable  person  to  be 
superintendent  of  the  capitol,  who  shall  reside  therein,  and  shall  observe  such 
orders  and  directions  relating  to  the  preservation  of  the  same,  as  shall  from  time 
to  time  be  given  by  the  said  trustees. 

Rooms  may  bo  leaied.  §  6.  Such  rooms  in  the  said  capitol  as  are  not  appro- 
priated to  public  use,  and  not  necessary  for  the  accommooation  of  the  legislatuse 
and  the  courts  authorised  by  law  to  be  held  there,  may  be  leased  by  the  said 
trustees,  from  year  to  year,  upon  such  terms  and  condiitions  as  to  the  said  trustees 
shall  seem  proper. 

Lf.  1834,  Chap.  06  —  An  act  in  relation  to  the  state  hall. 

Tnuteea  of  the  state  haU.  Sbc?tion  1.  The  governor,  lieutenant-governor,  the 
speaker  of  the  assembly,  the  secretary  of  state,  the  attorney-general,  the  sur- 
veyor-general and  the  comptroller,  shall  be  trustees  of  the  state-hall,  and  shall 
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possess  all  the  powers  conferred  by  the  acts,  chapters  two  hundred  and  eighty- 
three  and  three  hundred  and  twenty-three,  of  the  laws  of  1833. 

To  porohaso  land  in  Albany.  §  2.  The  said  trustees  are  authorised  to  purchase 
land  in  the  city  of  Albany,  in  the  viciuity  of  the  capitol,  of  such  extent  as  in 
their  opinion  will  be  required  for  convenient  public  buildings  for  the  use  of  the 
state,  and  to  cause  to  be  erected  thereon,  a  new  state  hall,  upon  such  plan  and  of 
such  dimensions  as  the  public  interests  may  require. 

Duty  of  tha  state  prison  agant  §  3.  The  agent  of  the  state  prison  at  Mount- 
Pleasant  shall  cause  to  be  prepared  and  delivered  at  the  prison  on  the  order  of 
the  trustees,  the  stone  and  all  such  other  articles  necessary  for  the  building  as 
can  be  manufactured  at  the  said  prison,  and  shall  charge  the  same  at  a  reasonable 
price. 

Trnsteas  to  sen  tha  present  state  halL  §  4.  The  said  trustees  shall  sell  the  present 
state  hall  and  the  lands  belonging  thereto,  as  soon  as  the  same  can  be  done  on 
terms  advantageous  to  the  public,  and  may  contract  to  deliver  possession  of  the 
same  at  such  time,  as  in  their  judgment,  the  new  offices  will  be  completed. 

Appropriation  of  $40,000.  §  6.  The  additional  sum  of  forty  thousand  dollars  is 
hereby  appropriated,  and  may  be  drawn  from  the  treasury  on  the  order  of  the 
said  trustees. 

Trustees  to  report  §  6.  The  said  trustees  shall  report  to  the  legislature  at  its 
next  session,  within  twenty  days  after  the  commencement  thereof,  a  particular 
statement  of  the  expenditures  which  have  been  made  under  this  act,  together 
with  a  plan  of  the  building  and  an  estimate  of  the  expense  of  completing  the 
same. 


li.  1840,  Chap.  295— An  act  in  relation  to  the  state  halls. 

Apartments  for  state  officers.  Sbction  1.  Whenever  the  new  state  hall  shall  in  the 
opinion  of  the  trustees  thereof,  be  so  far  completed  that  the  same  may  be  occupied, 
it  shall  be  the  duty  of  the  trustees  to  assign  apartments  therein  for  the  use  of  the 
chancellor,  judges  of  the  supreme  court,  and  register  of  the  court  of  chancery, 
the  secretary  of  state,  the  comptroller,  the  treasurer,  the  attorney-general,  the 
surveyor-general,  the  adjutant-general,  the  clerk  of  the  supreme  cou^,  the  canal 
boiurdand  the  canal  commissioners ;  and  thereupon  the  said  officers  shall  remove 
their  several  offices  to  the  apartments  so  assigned  them,  together  with  the  books, 
I>apeTS,  and  furniture  belonging  to  them,  except  such  papers  or  printed  books 
and  pamphlets  as  they  may  deem  expedient  to  leave  in  the  present  state  hall. 

[Section  2  is  omitted  as  temporary.] 

Provisions  respecting  the  old  state  halL  §  3.  The  commissioners  of  the  land-office 
are  authorized  to  receive  from  the  mayor  and  common  council  of  the  citv  of  Albany 
any  additional  conveyance  for  the  lot  in  the  said  city,  on  which  the  old  state  hall 
is  situated,  which  they  may  deem  necessary  to  authorize  the  occupation  of  the 
same  for  such  public  purposes  as  the  said  commissioners  may  deem  beneficial  to  the 
interest  of  the  state,  or  as  may  be  directed  by  law,  upon  such  terms  and  conditions 
as  may  be  agreed  upon  between  them  and  the  said  corporation,  and  to  cause  such 
instruments  to  be  executed  as  may  be  necessary  to  fulfill  such  agreement. 

Oommissioners  of  the  land  office  to  have  the  custody  and  care  of  the  old  stata  halL     §  4. 

The  commissioners  of  the  land-office  shall  have  the  custody  and  care  of  the  old 
state  hall  after  the  removal  of  the  state  officers  therefrom,  and  shall  cause  such 
repairs  to  be  made  thereto,  from  time  to  time,  as  may  be  necessary  for  the  preser- 
vation of  the  building  and  appurtenances,  and  prepare  the  same  for  such  public 
uses  as  they  may  think  the  interest  of  the  state  shall  require,  or  as  may  be  direct- 
ed by  the  legislature:  and  the  comptroller  shaU  draw  his  warrant  on  the 
treasurer  for  the  expenses  of  such  repairs,  to  be  certified  by  the  said  commissioners. 


L 
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L.  1841,  Cliap*  2  Id— An  act  to  provide  Ibr  the  completion  of  the  new 

3tate  halL 


Appcopvltttion  to  oompM*  nmw  itato  halL  BwOTlOV  1.  The  BUm  of  twenty-eevnn 
thousand  dollars  is  hereby  appropriated  for  the  completioii  of  the  new  state  hall 
and  its  enclosures,  to  be  paid  on  the  warrant  of  the  oomptridler  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated* 

TmstaM  to  atpfohA  a  «iptrintMid«at.  §  2.  The  trustees  of  the  new  state  hall  shall 
appoint  some  suitable  person  to  be  superintendent  of  the  said  hall,  removable  at 
their  pleasure,  who  shall  reside  therein,  and  shall  observe  such  orders  and  duec- 
tions  relating  to  the  care  and  preservation  of  the  same  and  his  duties,  as  shall, 
from  time  to  time,  be  given  by  the  said  trustees. 

His  oompwuMition.  §  S.  The  said  trustees  shall  from  time  to  time  settle  the  com- 
pensation to  be  paid  to  the  said  superintendent,  not  exceeding  one  dollar  per  day, 
which  shall  be  audited  and  certified  by  the  said  trustees,  and  paid  by  the 
treasurer  upon  the  warrant  of  the  comptroller.' 


Im  1841,  Chap.  218— An  act  relating  to  the  examination  of  the  treasurer's 

accounts,  and  the  canal  and  hanking  departments. 


Oaaal  d^pttrtmant  Sbction  1.  All  business  relating  to  the  canals  of  this  state, 
and  improvements  connected  therewith  required  to  be  performed  by  the  commis- 
sioners of  the  canal  fund,  the  canal  board  and  the  comptroller,  shall  be  transacted 
in  rooms  appropriated  for  that  purpose  in  the  state  hall,  to  be  denominated  the 
canal  department. 

[The  renuunder  of  this  stfttiite  is  obsolete.] 


Lfo  1845,  Chap*  08— An  act  for  the  erection  of  a  flagnrtaffon  the  capitoL 

FlagHrtaff  to  bo  erected.  SECTION  1.  The  trustees  of  the  capitol  are  hereby 
authorized  and  directed  to  cause  a  flag-stafi  to  be  erected  on  the  capitol,  for  the 
purpose  of  displaying  thereon  the  American  flag,  during  the  daily  sessions  of  the 
legislature,  and  on  public  occasions,  and  to  provide  a  suito.ble  fla^  for  this  purpose. 
The  necessary  expense  thereby  incurred  shall  be  paid  out  of  the  treasury  on  the 
warrant  of  the  comptroller. 

Li.  1848,  Chap.  200— An  act  to  provide  for  the  payment  of  certain  expenses 

of  grovernment. 

To  the  keeper  of  the  old  stote  hslL  §  4.  There  shall  be  allowed  and  paid  to 
the  keeper  of  the  old  state  hall  such  compensation  as  the  trustees  thereof  shall 
deem  reasonable,  not  to  exceed  one  dollar  per  day,  which  shall  be  audited  and 
certified  by  the  said  trustees,  and  shall  be  paid  by  the  treasurer  on  the  warrant  of 
the  comptroller. 

For  repairs  and  fomitare  for  new  state  haU,  etc.  §  5.  The  trustees  of  the  new  state 
hall  shall  have  power  from  time  to  time  to  cause  all  such  repairs  and  improve- 
ments to  be  made  to  the  new  state  hall  and  the  furniture  therein,  as  shall  be 
necessary  to  preserve  it  from  decay,  and  keep  the  same  in  a  safe  and  proper  con- 
dition for  public  use ;  to  cause  the  furniture  in  any  of  the  apartments  to  be  re- 
placed if  they  shall  deem  it  necessary ;  to  cause  the  said  apartment,s  to  be  cleansed 

>  The  followinjf  provision  in  to  be  fouud  in  tiio  icen«ral  appropriation  ace  of  la7*2  (eh.  541,  vol  2,  p.  1777) : 
For  Michael  Cassidy,  for  compensation  for  additional  services  imposed  on  him  bv  the  cnuleeB  of  the 
capitol,  and  by  the  state  officers  in  taking  charge  of  state  property  and  buildings  adfoining  the  capitol,  three 
handred  dollars,  and  hereafter  the  salary  of  the  keeper  of  the  capitol  shall  be  twelve  hundred  dolUurs,  and 
no  allowance  shall  be  made  to  him  Xbr  additional  compensation. 
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as  often  as  they  shall  deem  expedient;  to  direct  the  sidewalks  and  streets 
adjacent  to  be  kept  free  from  snow  and  icoi  and  to  be  swept  and  taken  care  of 
according  to  the  ordinances  of  the  common  council  of  the  city  of  AJbany ;  the 
expense  thereof  shall  be  paid  out  of  the  treasury  on  the  warrant  of  the  comp- 
troller. 

[The  remainder  of  this  statate  is  obsolete.] 


Lf  1848»  Chap*  284— An  act  in  relation  to  public  officers  in  the  new  state 

hall. 

Apttrtments  to  be  essigiied  to  state  offioenu  SBCnoir  1.  The  trustees  of  the  state  hall 
shall  assign  apartments  in  the  new  state  hall,  for  the  use  of  the  secretary  of  state, 
comptroller,  treasurer,  auditor  of  the  canal  department,  attorney-general,  state 
engm^r  and  surveyor,  canal  commissioners,  canal  appraisers  and  clerk  of  the 
court  of  appeals. 


Ii.  1850,  Chap.  265  ~  An  act  for  the  preservation  of  ^Washington's  Head 

Quarters.'' 

Appropriation  for  purohaae.  Sbction  1.  The  treasurer  shall  pay,  on  the  warrant 
of  the  comptroller,  out  of  any  moneys  in  the  treasury  not  otherwise  appropriated, 
to  the  commissioners  of  loans  of  the  United  States  deposit  fund,  for  the  county  of 
(Grange,  the  amount  of  money  due  to  such  fund,  which  as  appears  from  the  last 
annual  report  of  such  commissioners,  were  loaned  upon  certain  premises  known  as 
**  Washington's  Head  Quarters,"  located  in  the  village  of  Newburgh,  in  the  said 
county  of  Orange,  and  which,  including  interest  and  costs,  now  amounts  to  the 
sum  of  two  thousand  three  hundred  ana  ninety-one  dollars  and  two  cents ;  and 
the  commissioners  of  the  land  office  of  this  state  are  hereby  authorized,  in  their 
discretion,  to  purchase  for  and  on  behalf  of  the  people  of  this  state,  all  those  sev- 
eral lots,  pieces,  or  parcels  of  lands  formerly  attached  to  and  a  part  of  *^  Wash- 
ington's Head  Quarters,'*  in  the  vilTa^  of  NewburKh,  Orange  county,  bounded 
aiid  described  as  follows,  viz. :  beginning  at  the  nortn-east  comer  of  Liberty  and 
Washington  streets,  in  said  village  of  Newburgh,  and  running  thence  east- 
wardly  along  the  south  side  of  Washington  street  seven  hundred  and  twelve  feet, 
thence  southerly  and  parallel  with  Liberty  street  two  hundred  feet,  thence  west- 

wardly  and  parallel  with  Washington  street  seven  hundred  and  twelve  feet  to 
Liberty  street,  thence  norttierly  along  the  east  side  of  Liberty  street  to  the  place 
of  beginning,  excepting  such  parts  thereof  as  now  belong  to  the  people  of  this 
state,  at  a  sum  not  exceeding  six  thousand  dollars ;  and  the  treasurer  shall  pay, 
on  the  warrant  of  the  comptroller,  out  of  any  moneys  in  the  treasury  not  other- 
wise appropriated,  to  the  owner  or  owners  of  said  lots  and  premises,  the  price 
which  the  said  commissioners  of  the  land  office  shall  agree  to  pay  for  the  same, 
upon  the  execution  and  delivery  of  good  and  sufficient  deed  or  deeds  of  convey- 
ance, therefor  vesting  the  title  of  said  premises  in  the  people  of  this  state;  and 
the  sum  of  six  thousand  dollars  is  hereby  appropriated  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  to  be  applied  to  the  purchase  of  said  lots. 
[Thm  amended  by  L.  1851,  ch.  509.] 

(L.  1851,  ch.  509,  6  2.  The  commissary-^neral  may,  in  his  discretion,  deposit  sach  articlea 
or  relics  of  the  revolutionary  war,  belonging'  to  this  state,  as  in  his  opinion  are  suitable  to  be 
deponted,  for  safe  keeping  at  said  head  quarters.) 

Title  to  remain  In  peopla.  §  2.  The  title  of  the  aforesaid  premises  shall  be  re- 
tained by,  and  shall  remain  in  the  people  of  this  state. 

Tknstees  of  Newbmrgh  to  take  poaiaaiion,     §  3.  The  trustees  of  the  village  of  New- 

bugh,  shall  have  power  and  are  hereby  authorised  to  take  possession  of  the 
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aforesaid  premiseB  with  the  appurtenances  thereunto  belonging,  for  the  purpose 
of  improvinKthe  said  premises  and  of  preserving  the  stone  building  thereon, 
known  as  /^Washington's  Head  Quarters.** 

By-lawi  and  r^gnlatioiia.  g  4.  The  aforesaid  trustees,  shall  have  power  and  are 
hereby  authorised  to  make  such  laws  and  regulations  as  shall  be  deemed  neces- 
sary, and  to  provide  for  enforcing  the  same,  for  the  preservation  of  the  buildings, 
tenements,  fences,  improvements,  now  on,  or  hereafter  to  be  made  upon  the  afore- 
said premises,  as  hereinafter  provided  and  directed. 
Building  to  be  repaired.  §  5.  It  shall  be  the  duty  of  the  aforesaid  trustees : 
1.  To  cause  the  said  §itone  building  known  as  **  Washington's  Head  Quarters,** 
to  be  p!it  in  a  state  of  preservation  and  reasonable  repair,  at  an  expense  not  to 
exceed  one  thousand  dollars,  which  shall  include  the  making  and  repair  of  the 
fences  on  and  around  the  said  premises ;  but  the  said  repairs  shall  be  made  wholly 
for  the  purpose  of  preservation,  and  shall  not,  in  any  way,  change  the  plan  or 
alter  the  appearance  of  the  building  or  apartments ;  but  the  same  shall  be  pre- 
served as  far  as  possible,  in  all  respects  as  they  were  at  the  time  of  its  occupa- 
tion by  General  Washington. 

Flag-flta£f  to  be  erected.  2.  To  erect  a  flagstaff  from  the  top  of  the  aforesaid  stone 
buildings  or  in  the  vicinity  thereof,  and  to  procure  an  United  States  flafi*  of  good, 
strong  materials  and  of  large  size,  and  cause  the  same  to  be  hoisted  and  unfurled 
from  said  flagstaff  on  all  days  of  national  or  state  commemoration,  celebration, 
or  rejoicing,  and  upon  such  other  appropriate  days  during  the  traveling  and 
pleasure  seasons,  as  may  be  deemed  advisable  by  the  trustees  of  the  village  of 
Newburgh ;  upon  which  flag  shall  be  inscribed,  in  large  letters,  the  following 
motto,  ''  Liberty  and  union,  now  and  forever,  one  and  inseparable."  The  expense 
of  said  flagstaff  and  flag  shall  not  exceed  the  sum  of  five  hundred  dollars. 
.  Walka  and  ahade  trees.  3.  To  make  suitable  walks,  and  to  plant  shade  and 
ornamental  trees  and  shrubbery  upon  the  said  premises  in  such  place  or  places 
as  shall  be  deemed  most  necessary  and  appropriate ;  the  expense  whereof  shaU 
not  exceed  two  hundred  dollars. 

Steward  to  be  appointed.  4.  And  to  appoint  some  discreet  person  as  steward  of 
the  aforesaid  premises  and  the  buildings  and  improvements  thereon,  whose  duty 
shall  be  to  take  charge  of  the  same,  to  see  that  the  laws  and  regulations  for  the 
preservation  thereof  are  enforced,  to  hoist  and  lower  and  at  all  times  to  take 
charge  of  said  flag,  and  to  admit  travelers  and  strangers  upon  the  premises  and 
show  them  the  apartments  of  the  biuldings  and  their  contents,  at  sill  reasonable 
times  and  in  a  courteous  manner.  Such  steward  shall  be  reasonably  compensat<ed 
for  such  services  by  the  said  trustees,  but  not  to  exceed  in  any  one  year  the  sum 
of  one  hundred  dollars. 

Annual  aooount  to  be  kept  of  all  ezpenaea  and  audited  by  comptroller.     §  6.  The  afore- 
said trustees  shall  keep  a  true  and  just  account  of  all  disbursements  made  or 
incurred  by  them  in  carrying  out  the  provisions  of  this  act,  which  account  sh^ 
be  duly  verified  by  the  thairman  and  clerk  of  said  trustees,  to  the  effect  that  the 
several  items  of  such  disbursements  contained  in  such  account  have  been  neces- 
sarily and  reasonably  made  or  incurred,  and  that  the  same  are  correct  according 
to  the  best  of  their  knowledge,  information  and  belief,  which  account  shall  be 
accompanied  with  the  vouchers  or  duplicates  thereof,  of  such  disbursements;  and 
such  accounts  and  vouchers  shall  annually  be  rendered  to  the  comptroller  who 
shall  audit  the  same,  and  for  the  amount  thereof  allowed  by  him,  he  shall  ezecnte 
his  warrant  for  the  payment  thereof  by  the  treasurer  out  of  the  moneys  appro- 
priated by  this  act,  and  the  sum  of  four  thousand  one  hundred  and  ninety-one 
dollars  and  two  cents  is  hereby  appropriated  out  of  any  moneys  in  the  treasuiy 
not  otherwise  appropriated,  to  pay  the  expenses  incurred  under  this  act 
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Im  1875,  Chap.  147^  An  act  to  amend  ^^  An  act  to  provide  for  the  care  of 
the  lands  and  buildinss  known  as  Washington's  Head-quarters,  in  the 
city  of  Newburgh,  ana  the  property  connected  therewith,''  passed  May 
elcTcn,  eighteen  hundred  and  seventy-four ;  chapter  four  hundred  and 
twenty-six. 

Trustees  appointed ;  terms  of  office  of^  and  how  determined;  annual  appointment  of)  first 
"Meting.  Sbction  1.  W.  C.  H.  Sherman,  James  W.  Taylor,  James  G.  Graham,  C. 
B.  Martin,  David  Carson,  Peter  Ward,  E.  C.  Boynton,  Joseph  H.  H.  Chapman, 
Joel  T.  Headly  and  David  Moore  are  hereby  appointed  trustees  of  Washington's 
Head-quarters  in  the  city  of  Newburgh,  in  the  county  of  Orange,  two  of  whom 
shall  serve  for  one  year,  two  for  two  years,  two  for  three  years,  two  for  four  years, 
and  two  for  five  years,  to  be  determined  by  lot  by  said  trustees  at  their  first 
meeting,  whose  terms  of  office  shall  expire  on  the  first  day  of  April  in  said  years 
respectively.  And  annually  thereafter  two  trustees  shall  be  appointed  by  the 
governor  and  senate  to  serve  five  years,  and  until  others  are  appointed  in  their 
stead.  The  first  meeting  of  said  trustees  shall  be  held  on  the  first  Tuesday  of 
May;  one  thousand  eight  hundred  and  seventy-five,  and  annually  thereafter  on 
the  first  Tuesday  of  April  in  each  and  every  year,  at  which  meeting  they  shall 
appoint  from  their  number  a  president,  secretary  and  treasurer ;  and  the  said 
tnistees  shall  be  known  as  the  board  of  trustees  of  Washington's  Head-quarters. 

Powers  and  duties  of  trustees  |  debts  not  to  be  Inourred.     §  2.  The  said  trustees  shall 

have  the  care  and  management  of  said  head-quarters,  including  the  grounds 
belonging  thereto;  and  shall  direct  the  expenditures  of  all  moneys  appropriated, 
subscribed  or  donated  for  the  care  or  improvement  of  said  head-quarters  and  the 
said  grounds,  with  power  to  make  rules  lor  the  regulation  thereof,  and  it  shall  be 
their  duty  to  provide  for  the  preservation  thereof,  and  for  the  protection  of  all 

Eroperty  belonging  to  the  state  of  New  York  deposited  therein ;  but  no  debt  shall 
e  incurred,  and  no  expenditure  made  unless  funds  are  in  the  hands  of  the  said 
trustees  to  meet  and  pay  such  liabilities.  Nor  shall  the  state  at  any  time  be 
called  upon  for  any  appropriation  for  any  expenses  connected  with  said  head- 
quarters or  for  any  improvement  thereof,  except  as  provided  in  the  next  section 
of  this  act. 

Superintendent,  appointment,  duties  and  oompensation  ofi  §  3.  The  said  trustees  may 
appoint  a  superintendent  who  shall  reside  on  the  premises,  and  keep  the  same 
open  for  visitors,  at  all  reasonable  hours  (at  a  compensation  not  to  exceed  five 
hundred  dollars  annually,  which  shall  be  paid  to  the  president  of  said  trustees, 
in  equal  sejni-annual  payments  on  the  first  of  April  and  October  in  each  year,  by 
the  treasurer  of  the  state,  on  the  warrant  of  the  comptroller,  out  of  any  funds  of 
the  state  not  otherwise  appropriated) ;  and  the  further  amount  of  five  hundred 
dollars  shall  be'  paid  annually  in  the  same  manner,  for  repairs  to  said  property, 
and  appurtenances  thereof;  and  the  care  of  the  grounds  belonging  thereto. 

Trustee  or  superintendent  not  to  be  interested  in  oontract.  §  4.  No  trustee  or  super- 
intendent shall  have  any  interest,  direct  or  indirect,  in  any  contract  for  materials 
or  labor,  provided  pursuant  to  this  act.  Nor  shall  any  trustee,  president,  secre- 
tary or  treasurer  receive  any  compensation  for  any  services  to  be  rendered  by  him 
or  them  in  connection  with  said  head-quarters. 

Aoooont  of  expenditures  to  be  kept  $  annual  report,  trustees  to  make,  g  5.  The  said 
tmstees  shall  keep  an  accurate  account  of  all  expenditures  made  by  them  for  the 
care  and  improvement  of  said  property  belonging  to  the  state,  and  shall  annually 
render  to  the  comptroller  of  the  state  by  the  first  day  of  December  in  each  year, 
a  report  and  statement  duly  verified  by  the  oath  of  their  president  of  all  expendi- 
tures made  by  them  for  said  purposes,  and  to  be  accompanied  by  the  vouchers  for 
said  expenditures,  and  a  general  statement  of  the  condition  of  said  property. 

[Section  6  repeals  incoDaiBtent  acts.] 


L 
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Jm  1853,  Cliap.  5dO— An  act  to  amend  title  six  of  chapter  seven  of  part 

one  of  the  Bevised  Statutes. 

BapminUndmAH  dntyrf  tnistoM  of  ihm  o^tol  to  sndit  aooonuto.  g  H.  It  ghflll 
be  the  duty  of  the  Bupermtendent  of  the  capitol,  at  the  close  of  each  session  of  the 
legislatore,  to  collect  the  books  of  the  senate  and  assembly  library,  and  put  them 
in  order ;  to  put  and  keep  in  order  the  several  halls  and  rooms  in  the  use  of  the 
legislature,  with  their  furniture ;  he  shall  also  take  care  that  the  occupied  parts 
of  the  building  are  kept  wanned  and  ventilated,  swept  and  cleaned,  under  the 
direction  of  the  trustees  of  the  capitol ;  he  shall  employ  so  many  necessary  assist- 
ants for  that  purpose,  at  such  prices  as  the  trustees  of  the  capitol  shall  approve ; 
he  shall  render  monthly  accounts  to  the  trustees  of  the  capitol,  who  shall  audit 
and  certify  the  same,  and  they  shall  thereupon  be  paid  by  ^e  treasurer,  on  the 
warrant  of  the  comptroller. 
[The  remainder  either  amends  the  R.  S.,  or  is  obsolete.] 


[The  New  CapiioL] 

[The  foUowin^  statatoe  are  merely  those  which  relate  to  the  construction,  management,  etc, 
of  the  new  capitol  and  its  appurtenances.  Mere  appropriation  acts  or  temporary  provisioos 
have  been  omitted,  in  aooordance  with  the  general  plan  of  the  work.] 

li.  1965,  ChaiK  648^ An  act  authorizing  the  erection  of  a  new  capitol. 

Deed  of  ]and|  oommlMloiien  to  be  mppcinteA,    Section  1.  Whenever,  within  three 
years  firom  the  passage  of  this  bill,  the  city  of  Albany  or  the  citizens  liiereof, 
shall  deposit  with  the  commissioners  of  the  land-office  of  this  state,  a  food  and 
sufficient  deed  conveying  to  the  people  of  the  state  of  New  York^  in  fee  simple 
and  unincumbered,  all  tnat  certain  piece  or  parcel  of  land  generally  known  as 
Congress  Hall  block,  in  the  said  city  of  Albany,  and  bounded    as    follows: 
northerly  by  Washin^n  avenue ;  easterly  by  Park  place ;  southerly  by  Congress 
street  and  westerly  by  Hawk  street ;    and  fumish  the  proper  evidence  that  the 
common  council  of  said  city  of  Albany,  has  closed  and  discontinued  that  part  d 
Park4)lace  south  of  Washington  avenue,  and  that  part  of  Congress  (late  ^ring) 
street,  eastof  ^Eawk  street,  which  said  common  council  are  hereby  authorized  to 
do,  and  thereupon,  the  streets  so  closed  shall  become  the  property  of  the  state, 
and  be  included  in,  and  form  a  part  of  the  capitol  grounds ;  the  governor  shall 
nominate,  and  by  and  with  the  consent  of  the  senate,  appoint  a  board  of  three 
commissioners,  to  be  known  as  "  The  new  capitol  commissioners,"  for  the  purpose 
of  erecting  a  new  capitol  for  the  use  and  accommodation  of  the  executive,  legis- 
lative and  judicial  departments  of  the  state,  and  such  other  objecte  and  purposes 
as  may  be  connected  therewith ;  and  in  case  of  a  vacancy  in  the  office  of  said 
commission,  the  governor  is  hereby  authorized  to  fill  the  vacancy  by  appointment 
by  and  with  the  consent  of  the  senate.     In  case  the   mayor,  aldermen  and  com- 
monalty of  the  city  of  Albany  shall  be  unable  to  agree  for  the  purchase  of  any 
real  estate  required  for  the  purposes  of  this  act,  the  state  shall  have  the  right  to 
acquire  the  title  thereto,  and  in  case  application  shall  be  made  therefor  by  the 
municipal  authorities  of  said  city  of  Albany,  to  the  attorney-general,  it  shall 
be  his  duty  for  and  in  behalf  of  the  people  of  the  state,  and  in  their  name,  forth- 
with to  present  a  petition  to  the  supreme  court  of  the  third  judicial  dislaict,  at 

.  ,x         x^         -  i.     .^  .  X        "    '  i;hree  commissione"^ 

manner  as  railroi 

J, _^   _  _^^ ., by  the  provisions 

chapter  one  hundred  and  forty  of  the  Laws  of  eighteen  hundred  and  fifty,  ^ 
all  the  provisions  of  said  acts,  so  far  as  the  same  relate  to  the  acquiring  of 
property,  are  hereby  extended  and  made  applicable  to  the  acquiring  titie  to  any 


CHAP,  tx.]  PUBLIC  BUILDINGS.  l.  laae*  gh.  oat.    689 


property  which  may  be  needed  for  carrying  oat  fhe  provisions  of  this  act,  and  on 
the  payment  into  the  state  trea8iir|r  by  the  mnmcipal  anthorities  of  the  city 
of  iUbany,  of  the  amount  awardea  the  owners  of  said  property,  it  shall  bie 
deemed  equivalent  to  depositing  the  deed  named  in  the  first  section  hereof.  But 
nothing  in  this  section  contained  shall  be  held  or  constmed  to  oblige  this  state 
to  pay  any  part  of  the  money  awarded  for  the  said  lands.  And  if  the  said 
mayor  and  conmionalty  of  the  city  of  Albany  shall  not  comply  with  the  provisions 
of  the  said  award  by  paying  the  money  named  therein,  according  to  the  terms 
thereof,  the  state  may  abandon  the  proceedings  for  acquiring  Ihe  title  to  said 
lands. 

Oath  and  pay  of  oomwlMlonaw.  g  3.  The  commissioners  shall,  beforeenterinff  upon 
the  discharge  of  their  duties,  respectively  take  and  subscribe  tUl  oath  of  office 
prescribed^  the  Constitution,  and  deposit  the  same  in  the  office  of  the  secretary 
of  state.  They  shall  not  receive  any  comnensation  for  their  services ;  but  their 
disbursements  and  ezpenseSi  to  be  auditea  by  the  comptroller,  shall  be  allowed 
and  paid. 

Flans  far  oapltoL  §  S.  The  said  board  of  commissioners  shall  immediately  pro- 
ceed, in  such  manner  as  they  may  deem  best,  to  procure,  at  the  expense  of  the 
city  of  Albany,  or  the  citizens  thereof,  the  requisite  plans  for  a  new  capitol,  and 
the  necessary  accommodations  and  arrangements  connected  therewith ;  and,  upon 
the  approval  of  such  plan  or  plans  by  the  commissioners  of  the  land-office,  shall, 
as  soon  as,  and  not  before  an  appropriation  shall  be  made  by  law,  proceed  with 
the  work  in  accordance  with  the  plans  and  specifications  approved,  as  herein  pro- 
vided. % 

ZKMatlcm  of  oapltoL  §  4.  The  new  capitol  shall  be  located  in  the  city  of  Albany, 
upon  the  site  of  the  present  capitol,  and  such  grounds  adjacent  thereto  as  shall 
have  been  secured  for  that  purpose,  and  conveyed  to  the  sUtte,  as  provided  in  the 
first  section  of  this  act,  and  built  of  such  material  and  in  such  manner,  in  all  re- 
spects, as  will,  in  the  judgment  of  said  commissioners  and  state  officers,  best  pro- 
mote the  public  interest  and  secure  the  completion  of  a  substantial  and  commo- 
dious edifice  for  the  use  and  purposes  herein  mentioned.  But  the  present  capitol 
shall  not  be  removed  until  suitable  rooms  are  completed  in  the  new  building  for 
the  accommodation  of  at  least  one  branch  of  the  legislature. 

Aooouatfl  to  be  kept  §  6.  The  new  capitol  commissioners  shall  keep  just  and 
true  accounts  of  all  their  receipts  and  disbursements,  which  shall  be  made  up  and 
rendered  to  the  comptroller  monthly,  to  be  audited  and  allowed  by  him,  ana  such 
audits  shall  discharge  the  said  commissioners  to  the  extent  thereof. 

Appropriation.  §  6.  The  sum  of  ten  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated  out  of  any  moneys  in  the  treasury  not  other- 
wise appropriated,  for  the  commencement  and  prosecution  of  the  work  herein 
contemplated,  and  the  necessary  expenses  attending  the  same,  which  sum  the 
treasurer  is  hereby  directed  to  pay,  upon  the  warrant  of  the  comptroller,  to  the 
order  of  the  commissioners  from  time  to  time,  and  in  such  sums  as  shall  bo  neces- 
sary. 


Jj.  186d,  Chap.  583— An  act  confiiming  the  location  of  the  capitol  at 

Albany. 

OmpUtel  to  be  located  at  AnMmy.  Sbction  1.  The  city  of  Albany  having  fully  com- 
plied with  the  provisions  of  chapter  six  hundred  and  forty-eight  of  the  Laws  of 
eighteen  hundred  and  sixty-five,  the  location  of  the  capitol  and  the  site  of  the 
capitol  building  at  Albany,  are  hereby  ratified  and  confirmed. 
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Im  1874,  Chap.  323— An  act  making  appToprlatioiui  Ibr  certalii  expenses 
of  goTemment  and  supplying  defldencies  In  former  apropriations. 

[Th6**BapplybilLT 
(EztrcLct  from  secHtm  3.) 

N«w  oupitol  oommlnlonan  to  ^poiat  soperintondent  $  governor  may  nanoro  oanwnlt- 
■loiier  or  saperliiteiid«iit|  «tc|   ulaxy  of  siipnlntaiident;  wall  to  be  erected.     The  new 

Capitol  commisfiioners  shall  within  thirty  days  firom  the  passage  of  this  act,  nomi- 
nate and  by  and  with  the  consent  and  approval  of  the  governor,  appoint  a  super- 
intendent who  shall  be  a  person  of  large  experience,  and  who  shidl  have  charge 
of  the  work  of  finishing  the  new  capitol,  the  employment  of  the  labor  and  the 
purchasing  of  all  the  materials  therefor.     The  term  of  office  of  the  present  super- 
intendent shc^  terminate  upon  the  appointment  of  his  successor  and  within  thirty 
days  from  the  passage  of  this  act.    The  governor  upon  specific  charges  made  and 
upon  notice  to  any  such  commissioner,  or  superintendent,  may  remove  any  such 
commissioner,  or  said  superintendent  for  cause,  after  hearing  and  an  opportunity 
given  to  answer  such  charges  by  such  commissioner  or  superintendent,  and  may  in 
case  of  the  removal  of  any  such  commissioner,  appoint  a  person  in  his  place  who 
shall  hold  his  office  until  the  first  day  of  May  thereafter,  unless  the  vacancy  shall 
be  sooner  filled  by  appointment  by  the  governor,  by  and  with  the  advice  and  con- 
sent of  the  senate.    In  case  of  the  removal  of  the  superintendent,  the  said  new 
capitol  commissioners  shall,  in  the  same  manner  and  with  the  like  consent  and 
approval  of  the  governor  appoint  his  successor.    The  salary  of  said  superinten- 
dent shall  be  ten  thousand  dollars  per  year.    The  new  capitol  commissioners  are 
hereby  directed  forthwith  to  erect  between  the  newcapitol  building  and  Congress 
Hall,  a  blank  brick  wall  of  sufficient  length,  thift^ness  and  height  to  protect 
the  new  capitol  fiom  injury  by  fire,  in  case  the  Congress  Hall  building  shall  bum. 


L.  1875,  Ohap«  634-- An  act  maMng  appropriations  for  certain  expenses 
of  goyemmenty  and  supplying  deficiencies  in  fonner  appropriations. 

[The  "  supply  bUl."] 
(Extract  from  section  1.) 

New  oapitoL  The  sum  of  one  million  dollars  is  hereby  appropriated  to  continue 
the  work  on  the  new  capitol  building,  which  shall  be  paid  by  the  treasurer,  upon 
the  warrant  of  the  comptroller,  to  such  persons  or  commissioners  as  are  authorized 
by  law  to  receive  and  expend  the  same,  and  to  be  paid  as  the  same  shall  be, 
from  time  to  time,  required  for  materials  and  labor  used  and  employed,  or  that 
may  be  used  and  employed  in  the  building  of  said  new  capitol. 

Rent,  labor,  etc.,  auperintendent  to  settle  obligations  for.  The  superintendent  of  the 
new  capitol  is  hereby  authorized  and  directed  to  audit  or  settle  any  outstanding 
obligations  for  rent,  labor  or  materials  done  or  furnished  by  order  of  the  board 
of  new  capitol  commissioners,  heretofore  existing,  subject  to  the  concurrent 
approval  in  writing  of  the  commissioners  of  the  new  capitol  hereinafter  named, 
and  in  such  audit  and  settlement,  any  claims,  over-payments  or  equitable  offsets 
the  state  may  have  to  any  such  obligations  shall  be  deducted  therefrom,  and 
the  amount  allowed  and  approved  by  the  commissioners  as  aforesaid  shall  be 
paid  by  the  comptroller  out  of  this  appropriation,  with  such  interest  as  shall  be 
allowed  and  approved  by  said  commissioners  aforesaid. 

New  capitol  oommission.  The  board  of  new  capitol  commissioners,  as  heretofore 
constituted,  is  hereby  abolished,  and  the  powers  and  duties  of  said  board  are 
hereby  devolved  upon  the  lieutenant-governor,  the  auditor  of  the  canal  depart- 
ment and  attorney-general  of  the  state,  who  shall  hereafter  constitute  the  new 
capitol  commission. 

Detafl  plasm  and  speoifioatlons.  Before  any  portion  exceeding  fifty  fhoosand 
dollars  of  the  sum  by  this  act  appropriated  for  the  construction  of  said  new 
capitol  shall  be  expended,  full  detail  plans  and  spedftcalions  of  the  story  of  said 
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bnilding  contaimng  the  legislative  halls  thereof  shall  be  made  and  approved,  in 
writing,  by  said  lieutenant-governor,  the  auditor  of  the  canal  departoient,  and 
attorney-general,  [and  not  more  than  one-half  of  the  said  appropriation  shall  be 
expendea  before  full  detailed  plans  and  specifications  of  the  whole  of  the  re- 
mainder of  said  building  shall  be  made  and  approved,  in  writing,  by  the  said 
lieutenant-governor,  the  auditor  of  the  canal  department,  and  attorney-general]  S 
and  when  so  approved  they  shall  not  be  altered  or  departed  from  except  by  the 
concurrent  written  consent  and  approval  of  said  lieutenant-governor,  the  auditor 
of  the  canal  department  and  attorney-general,  which  said  consent  and  approvid 
shall  be  indorsed  upon  a  plan  accompanied  by  specifications,  which  shall  fully 
and  distinctly  state  the  extent  of  such  alteration,  and  the  manner  and  extent  the 
expense  of  said  building  will  be  affected  by  such  alteration. 

MatflrialA  and  work.  The  furnishing  of  all  the  materials  shall  be  by  contract  or 
contracts,  and  the  doing  of  all  of  the  work  shall  be  by  contract  or  contracts,  except 
such  portions  thereof  as,  in  the  concurrent  opinion  of  said  commissioners,  the 
interests  of  the  state  require  to  be  done  by  day's  work. 

Oontraots,  award  of  |  all  oontraoto  to  be  awarded  to  lowest  bidder.  All  contracts 
shall  be  awarded  to  the  lowest  bona  fide  responsible  bidder  or  bidders,  after 
being  advertised  by  the  superintendent  in  the  state  paper  once  in  each  week  for 
four  weeks  consecutively,  immediately  preceding  the  letting  of  said  contract, 
the  notice  of  letting  to  be  signed  by  the  superintendent,  shall  state  the  work  to 
be  let,  the  quality,  quantity  and  kind  of  materials  to  be  bid  for,  and  the  length 
of  time  which  will  be  given  for  the  completion  of  the  work,  or  the  delivery  of 
materials,  the  amount  of  security  required,  the  bonds  to  be  furnished  for  the 
faithful  performance  of  the  contract.  The  proposals  received  shall  be  exhibited 
to  the  said  lieutenant-governor,  the  auditor  of  the  canal  department  and  attorney- 
general,  together  with  the  proposed  contract,  which,  on  their  concurrent  written 
approval  indorsed  thereon,  shall  be  entered  into  on  the  part  of  the  state  by  said 
superintendent. 

Rights  to  be  reserved  in  oontraots ;  when  oomptroUer  to  borrow  money  |  appropriations* 
The  said  coutracjis  shall  each  reserve  the  right  to  the  said  sux)erintendent  wiih 
the  concurrence  of  the  said  commissioners  to  declare  the  same  forfeited  when- 
ever in  the  judgment  of  said  superintendent  and  commissioners  said  contract  is 
not  being  performed  for  the  interest  of  the  state.  Whenever  there  is  a  deficiency 
in  the  treasury,  of  moneys  applicable  to  the  payment  of  the  appropriation  for  the 
new  capitol,  the  comptroller  is  hereby  authorized  and  required  to  borrow,  from 
time  to  time,  such  sums  as  the  said  commissioners  may  require ;  and  the  money 
borrowed  shall  be  refunded  from  the  moneys  received  from  taxes  levied  to  meet 
this  appropriation. 

Ij.  1876,  Chap.  193— An  act  making  appropriations  for  certain  ex- 
penses of  govemment  and  supplying  deficiencies  in  former  appropria- 
tions. 

[The  "  supply  bilL"] 

(Extract  from  section  1.) 

New  oapitoL  There  shall  be  imposed,  for  the  fiscal  year  commencing  on  the 
first  day  of  October,  eighteen  hundred  and  seventy-six,  in  addition  to  any  other 
tax  levy,  a  tax  of  eight  hundred  thousand  dollars  on  the  real  and  personal 
property  taxable  in  this  state,  to  be  assessed,  levied  and  collected  upon  and  by  the 
annual  assessment  and  collection  of  taxes  for  the  year  eighteen  hundred  and 
seventy-six,  in  the  manner  prescribed  by  law,  to  be  paid  by  the  county  treasurers 
into  the  treasury  of  the  state,  to  the  credit  of  the  fund  for  the  construction  of  the 
new  capitol,  which  sum  is  hereby  appropriated  to  continue  the  work  on  the  new 
capitol  building,  which  shall  be  paia  by  the  treasurer,  upon  the  warrant  of  the 
comptroller,  to  the  new  capitol  commissioners  as  the  same  shall  be  from  time  to 

>The  portion  In  braoketB  repealed*  L.  1876,  oh.  S. 
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• 
time  required  for  materials  and  labor  used  or  employed,  or  that  may  be  used  and 
employed  in  the  building  of  said  new  capitol. 

The  commiflflioners  are  hereby  directed  to  report  to  the  legialatnre  at  the  open- 
ing of  its  next  session,  full  detailed  plans  and  speciflcaticms  for  the  completion  of 
the  whole  work  b^  contract  or  contracts.  They  are  also  required  to  secure  by 
advertisement,  estmiates  or  bids  for  the  construction  of  the  work,  the  furnishing 
of  materials  therefor,  from  responsible  parties ;  which  estimates  or  bids  shall  be 
accompanied  ly  such  securities  as  the  said  conmussioners  shall  deem  to  be  neces- 
sary in  order  to  guarantee  the  faithful  performance  of  anv  contract  or  contracts 
that  may  be  made.  All  such  estimates  or  bids  shall  aLao  be  embraced  in  the 
report  to  be  made  to  the  legislature  as  above  required. 

Whenever  there  is  a  deficiency  in  the  treasury  of  moneys  applicable  to  the 
payment  cf  the  appropriation  for  the  new  cf^)itol,  the  comptroller  is  hereby 
authorized  and  requirea  to  borrow,  from  time  to  time,  such  sums  as  the  said  com- 
missioners may  require,  and  the  money  borrowed,  together  with  the  interest 
thereon,  shall  be  repaid  from  the  moneys  received  from  taxes  levied  to  meet  this 
appropriation. 

The  new  capitol  commissioners  shall  cause  the  work  on  the  new  capitol  build- 
ing to  be  progressed  with  such  diligence  as  shall  insure  its  readiness  for  full 
occui>ancy  by  the  first  day  of  January,  eighteen  hundred  and  seventy-nine,  and 
if  practicable,  to  complete  and  render  tenantable  some  portion  thereof  at  an 
earlier  date. 

The  general  plan  for  the  exterior  of  the  new  capitol  according  to  which  the 
buUding  has  thus  far  been  constructed  having  been  adopted  with  we  approval  of 
the  coinmissioners  of  the  land  office  and  the  governor,  in  pursuance  of  law,  the 
same  shall  not  be  changed  or  modified,  except  upon  like  approval  of  the  governor 
and  a  majority  of  the  commissioners  of  the  land  office. 

The  superintendent  of  the  new  capitol  is  hereby  authorized  and  directed  to 
audit  or  settle  any  outstanding  obligations  for  rent,  labor  or  materials  done  or 
furnished  by  order  of  the  boam  of  new  capitol  commissioners  heretofore  existing, 
subject  to  the  concurrent  approval  in  writing  of  the  commissioners  of  the  new 
cwitol,  and  in  such  audit  and  settlement,  any  claims,  overpayment  or  equitable 
offsets  the  state  may  have  to  any  such  pbligations  shall  be  deducted  therefrom, 
and  the  amounts  allowed  and  approved  by  the  commissioners  as  aforesaid,  shall 
be  paid  by  the  comptroller  out  of  this  appropriation,  with  such  interest  as  shall 
be  allowed  and  approved  by  said  commissioners  aforesaid. 


L.  1877,  Chap.  275^  An  act  making  appropriations  for  certain  expenses 
of  government  and  supplying  deficiencies  in  former  appropriations. 

[The  "  supply  bilL"] 
{Bxtanetfrotn  Mction  1.) 

New  capitol,  plan  oL  The  new  capitol  commissioners  are  hereby  directed  to 
build  and  complete  the  exterior  of  the  new  capitol  building  in  tiie  Italian  renais- 
sance style  of  architecture,- adopted  in  the  original  design,  and  according  to  the 
style  in  which  the  building  was  being  erected  prior  to  the  adoption  of  the  so-called 
"  modified  design." 

Superintendent  The  salary  of  the  superintendent  of  the  new  capitol  shall 
hereafter  be  seven  thousand  five  hundred  dollars  per  year. 

OonuniBiionen  to  setUe  with  Thonisi  FnUer.  The  new  capitol  commissioners  are 
hereby  authorized  to  audit  and  settle  any  claim  of  Thomas  Fuller,  the  late 
architect  employed  upon  the  new  capitol  prior  to  the  employment  of  the  present 
architects,  not  recognizing  hereby  the  existence  of  a  permanent  contract. 
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li.  1878,  Chap.  7  —  An  act  making  appropriation  for  continuing  work 
upon  the  new  capitol  during  the  winter  and  spring  of  eighteen  hundred 
and  seventy-eighty  and  for  the  demolition  of  the  builaings  known  as 
"  Congress  Hall/»  ^ 

Appropriatioii  for  oompletion  of  senate  and  aBsembly  chambers.  SECTION  1.  The  sum 
of  three  hundred  thousand  dollars  is  hereby  appropriated  out  of  surplus  balances 
now  in  the  treasury  of  the  state,  not  otherwise  appropriated,  toward  the  com- 
pletion of  the  assembly  and  senate  chambers  of  the  new  capitol  building,  to  be 
expended  during  the  winter  and  spring  of  eighteen  hundred  and  seventy-eight ; 
which  amount  shall  be  paid  by  the  treasurer,  upon  the  warrant  of  the  comp- 
troller, to  the  order  of  the  new  capitol  commissioners  as  they  shaJl  require  the 
same. 

Oompletion,  etc.,  of  assembly  chamber,  for  occupation  January  1, 1879.  g  2.  The  said 
new  capitol  commissioners  are  hereby  directed  to  take  such  measures  as  shall 
insure  the  completion  and  furnishing  of  that  portion  of  the  new  capitol,  contain- 
ing the  assembly  chamber,  for  occupation,  on  the  first  day  of  January,  eighteen 
hundred  and  seventy-nine,  by  the  senate  and  assembly,  and  for  that  purpose  to 
enter  into  contracts  for  the  completion  of  such  work  in  anticipation  of  the  appro- 
priation therefor.     [Thus  amended  by  L.  1878,  ch,  124.] 

OongresB  Hall,  demolition  of;  commissioners  may  sell  material  o£  §  3.  The  buildings 
known  as  Congress  Hall,  and  deeded  to  the  state  by  the  city  of  Albany,  shall 
within  sixty  days  after  the  adjournment  of  the  present  legislature,  be  removed 
by  the  commissioners  of  the  new  capitol,  and  the  land  thereby  made  vacant  shall 
be  used  thereafter  exclusively  by  the  state  for  the  purposes  of  the  capitol.  In 
effecting  said  removal  said  commissioners  are  hereby  authorized  to  sell  or  use 
the  material  of  said  building  as  a  whole  or  in  parts,  in  such  manner  as  in  the 
judgment  of  said  commissioners  shall  best  conduce  to  the  interest  of  the  state. 

Extract  fimn  L.  1878,  ch.  262  (the  "  awpply  bOT). 

Sidewalks  on  Washington  avenue.  The  new  capitol  commissioners  are  hereby 
authorized  to  take  measures  for  the  construction  of  suitable  side-walks  and  cross- 
walks on  and  across  Washington  avenue  in  front  of  the  new  capitol  building, 
and  to  purchase  by  contract  or  otherwise  the  furniture  for  the  north  center  por- 
tion of  the  building,  in  order  that  such  portion  may  be  ready  for  occupancy  on 
the  fijst  day  of  January,  eighteen  hundred  and  seventy-nine. 

Oare  of  south  center  portion.  The  new  capitol  commissioners  are  hereby  charged 
with  the  care  andsuperintendence  of  the  north  center  portion  of  the  new  capitol 
building,  when  completed,  and  with  the  employment  of  the  necessary  attendants 
and  lam>rers  therefor,  and  also  with  the  duty  of  providing  for  the  heating,  light- 
ing and  cleaning  of  the  same,  out  of  appropriations  herein  made  for  the  new 
capitol. 

Extract  from  L.  1880,  ch.  649  (the  "  Supply  bilT). 

New  capitol  commissioners^  care,  etc,  of  south  center  portion}  appropriation  of  $26,000. 
The  new  capitol  commissioners  are  hereby  charged  with  the  care  and  super- 
intendence of  the  south  center  portion  of  the  new  capitol  building,  when  com- 
pleted, and  such  other  portions  thereof  as  may  be  ready  for  occupancy  on  the 
first  day  of  January,  eighteen  hundred  and  eighty-one,  and  with  the  employ- 
ment of  the  necessary  attendants  and  laborers  therefor,  and  also  with  the  duty 
of  providing  for  the  heating,  lighting  and  cleaning  of  the  same,  and  for  that 
purpose  and  for  deficiency  in  appropriations  for  the  care  of  the  capitol,  the  sum 
of  twenty-five  thousand  dollars  is  hereby  appropriated,  pavable  on  the  order  of 
the  new  capitol  commissioners  as  the  same  may  be  required  by  them* 
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L.  1880»  Chap.  188— An  act  making  an  appropriation  to  continue  the  ! 

work  on  the  new  capitol  building.  ] 

Apprppriatloii.  Bbctiov  1.  The  sum  of  one  million  five  hundred  thousand  dol« 
lars  is  hereby  appropriated  out  of  any  moneys  in  the  treasury  of  the  state  not 
otherwise  appropriated,  to  continue  the  work  on  the  new  capitol  building,  which 
amount  shall  be  paid  by  the  treasurer,  upon  the  warrant  of  the  comptroller,  to 
the  order  of  the  new  capitol  commissioners  as  they  shall  require  the  same. 

Work,  how  to  be  dona.  §  2.  The  furnishing  of  all  the  materials  and  the  doing  of 
the  work  shall  be  by  contract,  or  contracts,  except  such  portions  thereof  as,  in  the 
concurrent  opinion  of  said  commissioners,  the  interests  of  the  state  require  to 
be  done  by  day's  work. 

Ckmtraots,  how  to  be  awarded|  propoMlii  T^gUkM  reeerved.  §  3.  All  contracts  shall 
be  awarded  to  the  lowest  bona  fide  responsible  bidder  or  bidders,  after  being  ad- 
vertised by  the  superintendent  in  the  state  paper  once  in  each  week  for  four 
weeks  consecutively,  immediately  preceding  the  letting  of  said  contract ;  the 
notice  of  letting  to  be  signed  by  the  superintendent,  and  to  state  the  work  to  be 
let,  the  quality,  quantity,  and  kind  of  materials  to  be  bid  for,  and  the  length  of 
time  which  will  be  given  for  the  completion  of  the  work,  or  the  delivery  of  ma- 
terials, the  amount  of  security  required,  and  the  bonds  to  be  furnished  for  the 
faithful  performance  of  the  contract.  The  proposals  received  shall  be  exhibited 
to  the  said  capitol  commissioners,  together  with  the  proposed  contract,  which,  on 
their  concurrent  written  approval  inaorsed  thereon,  shall  be  entered  into  on  the 
part  of  the  state  by  the  said  superintendent.  The  said  contracts  shall  each  re- 
serve the  right  to  the  said  superintendent,  with  the  concurrence  of  the  said  com- 
missioners, to  declare  the  same  forfeited  whenever,  in  the  judgment  of  said  super- 
intendent and  commissioners,  said  contract  is  not  being  performed  for  the  interest 
of  the  state. 

Mone3r8  to  be  borrowed.  §  4.  The  comptroller  is  hereby  authorized  and  required 
to  borrow,  from  time  to  time,  such  sums  as  the  said  commissioners  may  require, 
not  exceeding  one  million  dollars  in  the  whole,  and  the  money  borrowea  shall  be 
refunded  from  the  moneys  received  from  taxes  levied  to  meet  this  appropriation. 

How  to  be  expended.  §  5.  The  new  capitol  commissioners  are  hereby  directeJ 
to  expend  the  sum  herein  appropriated,  or  such  portion  thereof  as  may  be  neces- 
sary, toward  the  completion  and  furnishing  of  that  portion  of  the  new  capitol 
building  containing  the  senate  chamber  and  its  necessary  approaches,  and  after- 
ward that  portion  containing  the  executive  chamber  and  its  necessary  approaches, 
and  for  roofing  the  east  and  south  portions  of  the  building  containing  those 
chambers.  A.nd  the  senate  chamber  shall  be  completed  and  furnished  ana  ready 
for  occupation,  by  the  senate,  on  the  first  day  of  January,  eighteen  hundred  and 
eighty-one. 


1878— Concurrent  resolution  in  relation  to  the  capitol  of  the  state 

of  New  York. 

On  motion  of  Mr.  Alvord : 

Resolved  (if  the  senate  concur).  That  from  and  after  the  first  day  of  January, 
in  the  year  eighteen  hundred  and  seventy-nine,  the  new  capitol  building,  in  the 
city  of  Albany,  shall  be  and  the  same  is  hereby  declared  to  be  the  capitol  of  the 
state  of  New  York. 

Statb  op  Nbw  York,      ) 
In  Assbmbly,  Map  14,  1878./ 
The  foregoing  resolution  was  duly  passed. 

By  order  of  the  assembly, 

EDWARD  M.  JOHNSON,  Clerk. 
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The  for^goiiig  xesolation  was  duly  passed. 

)rder  of 


Statb  07  Nbw  York,      \ 
Iv  Sbnatb,  May  14,  1878.  J 


By  order  of  the  senate.  . 

JOHN  W.  VROOMAN,  Clerk. 


L»  188  ly  Chap.  825  — An  act  makingr  an  appropriation  to  continue  the 

work  on  the  new  capitol  miifding, 

[All  except  $  4  Is  omitted  as  temporary.] 

To  demolish  old  capitol  balkUngB.  g  4.  The  new  capitol  commissioners  are  hereby 
authorized  and  required  to  provide  for,  and  to  demolish  the  old  capitol  building 
and  the  buildings  and  structures  pertaining  thereto,  as  soon  as  practicable;  they 
shall  cause  to  be  used  such  of  the  materials,  thus  obtained,  as  shall  be  suitable,  on 
the  new  capitol  building;  they  shall  cause  to  be  sold  all  surplus  materials  thus 
obtained,  by  auction,  to  the  highest  bidder,  for  cash,  after  advertisement  as  pro- 
vided in  section  three  of  this  act,  and  shall  apply  all  moneys  received  for  materi- 
als so  sold  toward  the  completion  of  the  new  capitol.  From  and  i^ter  the  first  day 
of  January  following  the  aemolition  of  the  old  capitol,  the  ^*  trustees  of  the  capi- 
tol **  shaH  assume  control  of  the  new  capitol  so  far  as  then  and  so  fast  as  there- 
after completed. 

TITLE  VIIL  ™^^^«- 

Of  the  State  Library. 
[Including  other  libraries  belonging  to  the  state.] 

8bc.  1.  Anniml  appropriation  of  one  thousand  dollars  for  its  enlar^ment. 

2.  Three' hundred  dollars  to  be  paid  annually  by  assistant  register  of  the  court 

of  chancery,  out  of  its  fund. 

3.  When  the  expenses  of  the  court  will  not  allow  of  that  sum,  it  is  to  be  reduced. 

4.  Trustees  of  hbrary  to  report  annually  to  legislature. 

6  and  6.  Trustees  to  appoint  a  librarian,  and  to  prescribe  regulations  of  library. 

7.  President  of  senate  and  speaker  of  assembly,  before  gi*anting  certificate  to 

members,  shall  see  that  they  have  returned  books  taken  from  library. 

8.  No  book  or  map  to  be  taken,  except  by  members  of  legislature. 

9.  Contingent  expenses  of  library  paid  out  of  treaaory. 

Section  i.  There  shall  be  paid  out  of  the  treasury,  to  the  trustees      r»i«l 
of  the  state  library,  in  every  year,  the  sum  of  one  thousand  dollars,  ^"propHa- 
for  the  gradual  enlargement  of  the  library.  '^'"• 

LL.  1827,  318,  S  2.] 

§  2.  It  shall  be  the  duty  of  the  court  of  chancery,  to  direct  the  Three  hnn- 
assistant  register  of  that  court  to  pay,  in  the  month  of  May,  in  each  iL^f^m 
year,  to  the  said  trustees,  out  of  the  interest  or  profits  arising  from  JJiS*^®*^ 
the  surplus  of  the   common    fund    appertaining   to    the    court  of 
chancery,  and  under  the  particular  charge  of  such  assistant  register, 
the  sum  of  three  hundred  dollars,  to  be  expended  in  the  gradual 
enlargement  of  the  library. 

[L.  1825,  302,  §  2.] 

§  3.  If  at  any  time  the  interest  or  profits  of  said  fund  shall  not  be  Murbe 
sufficient  to   discharge  the   contingent  expenses  of  the   court  of     "°**** 
chancery,  and  also  the  annual  appropriation  of  three  hundred  dol- 
lars, the  court  of  chancery  may  direct  that  such  annual  sum  be  so 
reduced,  that  the  expenses  of  the  court  shall  be  first  paid. 

[L.  1825,  302,  $  2.1 
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TITLES.  §  4.  It  shall  be  the  duty  of  the  trustees  of  the  state  library,  an- 
nually to  report  to  the  legislature,  the  manner  in  which  the  monies 
by  them  received  during  the  year  preceding,  have  been  expended; 
together  with  a  true  and  perfect  catalogue  of  all  the  books,  maps 
and  charts  then  remaining  in  the  library. 

ih.  1825,  302,  H] 

Ubnrua.  §  5.  The  trustees  shall  have  power,  from  time  to  time,  to  appoint 
a  librarian  to  superintend  and  take  care  of  the  library ;  and  to  pre- 
scribe such  rules  and  regulations  for  the  government  of  the  libraxy,  as 
they  shall  think  proper. 

[L.  1818,  297,  i  2.] 

§  6.  It  shall  be  the  duty  of  the  trustees  to  provide,  in  their  regula- 
tions, that  any  member  of  the  senate  or  assembly,  during  the  session 
of  the  legislature,  or  during  the  sitting  of  the  court  for  the  correction 
of  errors,  or  of  the  senate  only,  shall  be  permitted,  under  proper  re- 
strictions, forfeitures  and  penalties,  to  take  to  his  boarding-house,  or 
private  room,  any  book  belonging  to  the  library,  except  such  books, 
as  the  trustees  shall  determine  are  necessary  always  to  be  kept  in  the 
library,  as  books  of  reference;  but  no  member  of  the  legislature 
shall  be  permitted  to  take  or  detain  from  the  library,  more  than  two 
volumes  at  any  one  time. 

[L.  1825,  803,  S  5.] 

§  7.  Before  the  president  of  the  senate,  or  the  speaker  of  the  as- 
sembly, shall  grant  to  any  member  a  certificate  of  the  time  of  his 
attendance,  he  shall  be  satisfied  that  such  member  has  returned  all 
books  taken  out  of  the  library  by  him,  and  has  settled  all  accounts 
for  fines,  for  injuring  such  books,  or  otherwise. 

[L.  !S2r),  303,  §5.] 

§  8.  It  shall  also  be  the  duty  of  the  trustees  to  provide  in  their 
regulations,  that  no  book,  map,  or  other  publication,  shall  be  at  any 
time  taken  out  of  the  library  by  any  other  person  than  a  member  of 
the  legislature,  for  any  purpose  whatever. 

[L.  1818,  297,  §  2 ;  L.  1826,  303,  $$  8  and  6  ;  L.  1829,  ch.  188.] 

§  9.  The  contingent  expenses  of  the  library,  incurred  for  station- 
ery, fire-wood,  candles,  and  the  binding  of  the  books  purchased  for 
or  deposited  in  the  library,  shall  be  duly  certified  by  a  majority  of 
the  trustees,  and  paid  out  of  the  treasury. 

[L.  1818,  297,  $  2 ;  L.  1825,  p.  808,  §}  3  and  6 ;  L.  1820,  ch.  188.] 
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Li*  1840,  Chap.  881 — An  act  in  relation  to  the  state  lihrary* 

Duties  and  pow«n  of  tnutees.  §  8.  The  actmg  trustees  mil,  from  time  to 
time,  give  directions  to  the  librarian  in  relation  to  the  proper  and  safe  keeping  of 
the  books,  maps,  charts  and  other  property  belonging  to  the  said  library,  and 
may  by  way  of  amercement,  for  every  violation  or  neglect  of  duty,  suspend  or 
deduct  from  his  salary  or  emolument  any  part  thereof  not  exceeding  half  of  it  in 
anyone  year. 

[The  remainder  is  omitted  as  temporary.] 
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Im  1844,  Cliap.  255 —An  act  in  relation  to  the  state  library. 

TViuteefl.  Sbction  1.  The  regents  of  the  university  of  the  state  of  New  York 
are  hereby  constituted  and  shaH  continue  the  trustees  of  the  state  library. 

MoiMy  to  be  paid  over.  §  2.  The  present  trustees  of  the  state  library  shall,  imme- 
diately after  the  passage  of  this  act,  pay  over  to  the  secretary  of  the  regents  of 
the  university,  all  sums  remaining  in  tiieir  hands  unexpended  of  moneys  appro- 
priated by  law  for  the  purposes  of  the  said  library,  and  shall  also  deliver  to  the 
said  secretary,  all  books,  documents,  vouchers  and  papers  in  their  custody  or  under 
their  control,  belonging  or  relating  to  the  said  library. 

Librarian  how  to  be  appointed,  §  3.  The  trustees  hereby  appointed  shall  have 
power,  from  time  to  time,  to  appoint  a  librarian  to  superintend  and  take  care  (k 
the  said  library ;  and  to  prescribe  such  rules  and  reguiationB  for  the  government 
of  the  library ;  as  they  shall  think  proper ;  and  to  remove  the  librarian  at  any  time 
when  they  shall  deem  it  expedient;  but  for  the  purpose  of  removing  or  appoint- 
ing a  librarian,  twelve  of  the  said  trustees  shall  be  required  to  form  a  quorum. 

Contingent  eicpenjies.  §  4.  The  contingent  expenses  of  said  library,  incurred  for 
stationery,  fixtures,  fnel,  candles,  binding  of  the  books  purchased  for  or  deposited 
in  the.  library,  and  the  expenses  of  cleaning  the  apartments  in  which  the  library 
is  kept,  and  providing,  from  time  to  time,  necessary  furniture  for  the  same,  shall 
be  duly  certified  by  the  chancellor  and  secretary  of  the  regents  of  the  university, 
and  paid  out  of  the  treasury  of  this  state ;  but  that  portion  of  the  said  contingent 
expenses  appropriated  to  the  purchase  of  stationery  and  candles,  shall  not  exceed 
the  sum  of  seventy-five  dollars  for  each  year. 

Ziibraxy,  how  to  be  kept  open.  §  5.  The  state  library  shall  be  kept  open,  every 
day  in  the  year,  Sundays  excepted,  during  such  hours  in  each  day  as  the  trustees 
of  said  library  may  direct. 

Duty  of  Ubrazian.  §  6.  The  librarian  shall  be  constant  in  his  personal  attendance 
upon  the  library,  during  the  hours  it  shall  be  directed  to  be  kept  open,  and  shall 
perform  such  other  duties  as  may  be  imposed  by  law  or  by  the  rules  and  regula- 
tions which  may  be  prescribed  by  the  said  trustees.  He  may  appoint  some  person 
of  a  suitable  age  and  having  proper  qualifications  for  the  situation,  as  assistant,  but 
such  appointment  shall  be  submitted  to  the  trustees  for  their  approval,  and 
shall  not  be  effectual  without  such  approval. 

Annual  report.  §  7.  It  shall  be  the  duty  of  the  •trustees  of  the  state  library  an- 
nually to  report  to  the  legislature,  the  manner  in  which  the  moneys  by  them  re- 
ceived during  the  year  preceding  have  been  expended,  together  with  a  true  and 
perfect  catalogue  of  all  the  books,  maps  and  charts  which  have  been  added  to  the 
library  since  the  date  of  the  last  preceding  annual  report,  and  whether  any,  and 
if  so,  what  books,  maps  and  charts  have  been  lost;  and  also  at  the  end  of 
every  five  years,  to  report  in  like  manner  a  full  and  perfect  catalogue  of  all  the 
books,  maps  and  charts  then  remaining  in  the  library. 

Salary.  §  8.  The  salaries  of  the  librarian  and  his  assistant,  shall  be  regulated 
by  the  trustees  at  such  sums  as  they  shall  deem  reasonable,  not  exceeding  in  the 
whole  for  both  of  them,  the  sum  of  eight  hundred  and  twenty-five  dollars  per 
annum ;  and  such  salaries  shall  be  paid  quarterly  or  monthly  in  the  discretion  of 
the  trustees. 

[Section  9  repeals  inconfidstent  acts.] 


Tm  18459  Chap.  85  — An  act  relative  to  the  state  library. 

Section  1.  The  heads  of  the  several  departments,  and  the  trustees  of 
the  state  library  shall  have  the  same  right  to  take  books  from  the  library  as  is 
now  enjoyed  by  members  of  the  legislature. 
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New  cttUlogne  to  be  nuuie.  §  2.  The  said  trustees  are  hereby  authorized  to  pre- 
pare a  new  catalogue  of  the  library  as  soon  as  conveniently  may  be,  and  to  cause 
the  same  to  be  printed,  the  expense  of  which,  together  with  all  the  contingent 
expenses  of  the  library,  as  certified  by  the  trustees,  shall  be  paid  out  of  the 
treasury. 

Imperfeot  booln  may  be  eokL  §  3.  The  trustees  of  the  state  library  may,  from 
time  to  time,  sell  or  exchange  duplicate  or  imperfect  books  belonging  to  the 
library,  not  necessary  for  the  use  thereof. 

Book-oases.  §  4.  The  trustees  shall  cause  the  book-cases  in  the  miscellaneous 
library,  if  they  shall  deem  it  necessary  so  to  do,  from  time  t.o  time,  to  be  enclosed 
with  glass  or  wire  doors,  as  they  may  deem  best,  the  expense  of  which  shall  be 
paid  as  part  of  the  contingent  exx>6nses  of  the  library. 

liighta,  statioiiery  and  salary.  §  5.  The  allowance  for  lights  and  stationery  in  the 
state  library  is  hereby  increased  fifty  dollars  per  annum ;  the  annual  allowance 
for  the  salary  of  the  librarian  and  assistant  is  hereby  increased  one  hundred  and 
seventy-five  dollars,  to  be  divided  among  them  as  the  trustees  shall  direct. 

Appropriation  to  purchase  D.B.  Warden's  library.  §6.  The  sum  of  four  thousand 
dollars  is  hereby  appropriated,  to  be  paid  on  the  order  of  the  said  trustees  out  of 
the  treasury,  for  the  purchase  of  the  library  of  David  B.  Warden,  of  Paris,  to  be 
deposited  in  the  state  library,  referred  to  in  a  report  of  the  said  trustees,  made  t-o 
the  assembly  on  the  thirteenth  day  of  January  last ;  provided  the  said  library  be 
delivered  to  the  trustees  for  that  sum,  without  any  charge  for  transportation,  or 
other  expenses  of  any  description. 

I«awB,  eto.,  to  be  sent  to  foreign  goremmonts.  §  7.  The  said  trustees  shall  annually 
hereafter,  as  long  as  they  may  consider  it  proper,  transmit  to  the  French  govern- 
ment, and  to  such  other  foreign  governments  as  may  have  made  donations  to  this 
state,  in  books  or  works  of  art,  a  duplicate  copy  of  the  Session  Laws  and  legisla- 
tive documents  of  this  state« 


L.  1848,  Cliap.  262  —An  act  tnalring  appropriations  for  the  state  library. 

Assistant  Ubrazlan,  eto.  [Part  of  §  2.]  The  assistant  librarian  and  messen- 
ger shall  be  appointed  by  the  trustees  of  the  library. 

Judges  of  appeals  may  use  books.  .  §  8.  The  judges  of  the  court  of  appeals  and  the 
justices  of  the  supreme  court,  shall  be  allowed  to  take  books  ficom  the  library 
under  the  same  regulations  as  the  members  of  the  legislature. 

[The  remainder  is  omitted  as  temporary.] 


L.  1849,  Chap.  800— An  act  eonceminff  the  library  of  the  late  court  of 
chancery  and  the  sapreme  court,  and  Ibr  locating  and  increasing  the 
same. 

Ubrary  of  the  oonrt  of  appeals.  Sbction  1.  The  public  library  called  the  "  chancel- 
lor's library  "  shall  continue  to  be  a  public  library  under  the  name  of  *'  the  library 
of  the  court  of  appeals,*'  and  the  jud^pes  of  that  court  shall,  by  an  order  entered 
in  their  minutes,  oirect  the  location  of  the  same  at  some  place  west  of  the  seat  of 
govemi^ent ;  and  on  suitable  and  convenient  rooms  and  accommodations  being 
provided  in  such  place,  the  said  j  idges  shall  direct  the  clerk  of  that  court  to 
remove  the  said  library  to  that  place.  But  before  such  removal  the  regents  of  the 
university  may  in  their  discretion  take  from  said  library,  and  depositein  the  8tat6 
library  at  Albany,  books  of  which  copies  are  not  now  in  said  state  library. 

Duplicate  oopies  how  to  be  disposed  ofc    §  2.  Such  books  in  the  said  library  as  aW 
duplicates  or  copies  of  other  books  therein,  and  such  others  as  the  said  judges 
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flhall  think  proper,  shall  under  the  like  direction  be  located  at  any  other  place 
west  of  the  seat  of  government,  which  the  said  judges  shall  designate ;  and  on 
suitable  and  convenient  rooms  and  accommodations  being  provided,  such  books  shall 
in  like  manner  be  removed  to  that  place,  and  on  being  so  removed  those  books  and 
such  others  as  shall  be  added  thereto,  shall  constitute  another  public  library,  and 
shall  be  the  property  of  the  state. 

Ubrazlan  to  be  appointed.  §  3.  The  regents  of  the  university  shall  appoint  a 
suitable  person  to  be  librarian  of  the  library  of  tihe  court  of  appeals,  and  shall 
designate  the  compensation  to  be  paid  to  him,  and  they  shall  also  appoint  a 
suitable  person  for  librarian  of  any  other  library  which  may  be  established  under 
the  preceding  section,  and  designate  his  compensation. 

The  law  libraries  of  late  supreme  court,  eto.,  how  to  be  used,  g  4.  The  three  law 
libraries  of  the  judges  of  the  late  supreme  court,  and  the  library  of  the  late  vice- 
chancellor  of  the  second  circuit,  are  hereby  declared  to  be  for  the  use  of  the  four 
judges  of  the  court  of  appeals  elected  by  the  people  of  the  state  at  large,  and 
their  successors  in  office,  and  the  clerk  of  that  court  shall  cause  to  be  made  any 
removal  of  books  necessary  to  carry  this  section  into  effect,  and  for  the  purpose 
of  enlarging  the  library,  of  the  late  vice-chancellor  of  the  second  circuit,  and 
equalizing  and  enlarging  the  four  libraries  in  this  section  mentioned,  a  portion  of 
the  interest  fund  upon  moneys  temporarily  deposited  in  the  office  of  the  clerk  in 
chancery  for  said  second  circuit  not  exceeding  three  thousand  dollars  may  be 
applied  under  the  direction  of  the  said  judges. 

Olerk  of  the  oonrt  of  appeals  to  keep  certain  moiie3r8  Invested,  g  5.  The  clerk  of  the 
court  of  appeals  shall  keep  invested  in  his  name  of  office  in  such  manner  as  that 
court  shall  direct,  a  certain  fund  accumulated  by  way  of  interest  upon  moneys 
temporarily  deposited  in  the  court  of  chancery  Known  as  the  chancellor's  library 
fund  and  interest  fund,  together  with  the  residue  of  the  interest  fund  from  the 
second  circuit  mentioned  in  the  preceding  section :  and  the  income  of  such  fund 
for  the  year  last  past  and  the  future  income  thereof  until  otherwise  provided  by 
law  may  be  expended  under  the  direction  of  the  judges  of  the  court  of  appeals  as 
follows ;  The  expenses  of  carrying  this  act  into  effect  shall  be  paid  therefrom,  and 
also  the  compensation  of  any  librarian  or  librarians  to  be  appointed  under  this 
act ;  a  portion  of  said  income  not  exceeding  one-fourth  part  thereof,  may  be  ex- 
pended in  enlarging  and  improving  the  four  libraries  for  the  use  of  the  judges 
mentioned  in  the  last  preceding  section,  and  the  residue  shall  be  expended  in 
enlarging  and  improving  the  public  libraries  in  the  first  two  sections  of  this  act 
mentioned.  Nothing  in  this  act  contained  shall  bring  a  charge  upon  the  treasury 
of  the  state. 

Rules  to  be  framed  by  regents,  g  6.  The  regents  of  the  university  shall  firame  and 
establish  suitable  rules  and  regulations  for  the  use  of  the  books  in  the  public 
libraries  mentioned  in  this  act,  and  shall  add  to  and  amend  the  same  as  shall 
be  necessary. 


li.  1850,  Gliap.  155— An  act  to  procure  a  law  library  for  the  office  of  the 

attomey-generaL 

$1,600  appropriated.  Sbction  1.  The  treasurer  shall  pay,  on  the  warrant  of  the 
comptroller,  to  the  attorney-general  the  sum  of  fifteen'hundred  dollars,  to  provide 
a  law  library  for  the  office  of  the  attorney-general  of  this  state,  and  the  said 
attorney-general  shall  prudently  and  carefully  expend  said  money  so  appropri- 
ated, in  the  purchase  of  snch  law  books  as  shall  in  his  judgment  be  most  useful  in 
the  said  office,  and  which  library,  when  so  purchased,  shall  be  known  as  the 
attdrney-generars  library,  and  shall  forever  thereafter  be  kept  in  his  office. 

Oatalogue  to  be  filed  with  seoretary  of  sUte.  §  2.  The  attorney-general  shall,  im- 
mediately after  completing  the  purchase  of  said  library,  file  in  the  office  of  the 
secretary  of  state  a  true  catalogue  of  the  books  so  purchased  by  him,  stating  therein 
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the  name  or  title  of  each  book  so  purchased,  and  the  price  paid  for  the  same ;  and 
shall  annually  thereafter,  on  the  last  Monday  of  December  in  each  joar,  file  in 
the  office  of  the  said  secretary  a  true  catalogue  of  the  law  books  in  his  office,  belong- 
ing to  the  statOf  and  constituting  the  attorney-general's  library. 


Ij«  1859,  Chap*  230— An  act  to  establish  andpreserve  a  law  library  In  the 
sixth  Judicial  district,  to  be  called  **  The  Supreme  Ck>urt  Library.'' 

Library  esUblished.  Skction  1.  There  shall  be  a  law  library,  which  shall  be 
called  ''  The  {Supreme  Court  Library,*'  and  it  shall  be  located  at  Binghamton,  in 
the  county  of  Broome. 

State  treasurer  to  purchase  and  forward  books.  §  2.  The  state  treasurer  shall  pur- 
chase law  books  for  said  supreme  court  library,  not  exceeding  five  thousand  dollars 
in  value ;  whicli  books  shall  be  designated  by  a  writing,  to  be  signed  by  at  least 
three  of  the  justices  of  the  supreme  court,  residing  in  the  sixth  judicial  district; 
and  said  treasurer  shall  forward  the  books  so  purchased  by  him,  to  the  clerk  of 
Broome  county,  at  Binghamton,  at  the  expense  of  the  state. 

$5,000  appropriated.  §  3.  The  sum  of  five  thousand  dollars  is  hereby  appropriated 
for  the  purchase  of  said  law  books,  by  the  treasurer. 

Books  to  be  forwarded  within  one  month  alter  receiving  wxltiag  designating  same.  §  4. 
The  treasurer  shall  purchase  and  forward  said  books,  as  aforesaid,  within  one 
month  after  he  shall  receive  the  writing,  designating  the  books  to  be  purchased 
by  him,  signed  as  mentioned  in  section  three  of  this  act;  and  he  shall  purchase 
said  books  at  the  lowest  price  for  which  they  shall  be  offered  to  him,  dae  regard 
being  had  to  their  quality. 

Olerk  of  Broome  county  to  take  oare  of  same.  §  5.  The  clerk  of  Broome  county  shall 
take  care  of  said  supreme  court  library,  and  shall  keep  the  same  in  the  court- 
house at  Binghamton ;  subject,  however,  to  such  orders,  rules  and  regulations  as 
may  be  made  touching  the  same,  by  a  majority  of  the  justices  of  the  supreme 
court,  residing  in  the  said  sixth  distnct. 

[Abivgated  by  L.  1872,  ch,  392.] 

Clerk  to  be  paid  for  services.  §  6.  The  clerk  shall  be  paid  by  the  county  of  Broome 
all  necessary  expenses  he  may  incur  in  taking  proper  and  suitable  care  of  said 
library,  and  also  such  compensation  for  his  services  as  shall  be  fixed  by  the  board 
of  supervisors  of  said  county. 

[The  same.] 

Access  to  library.  §  7.  The  judges  of  the  court  of  appeals,  the  Justices  of  the 
supreme  court,  county  judges,  surrogates,  district  attorneys,  sheriffs,  attorneys  at 
law,  justices  of  the  peace,  all  public  officers,  and  all  other  persons  shall,  at  all 
reasonable  hours,  have  access  to  said  library,  and  may  read  and  examine  the 
books  therein,  so  long  as  they  shall  conduct  themselves  in  an  orderly,  proper  and 
respectful  manner ;  and  when  they  fail  to  do  that,  said  clerk  may  eject  or  exclude 
them  from  the  room  or  rooms  in  which  said  library  shall  be  kept. 

I^fury  or  destruction  of  books  a  misdemeanor.  §  8.  Whoever  shall  intentionally 
injure  or  destroy,  or  convert  to  his  own  use,  any  book  belonging  to  said  library, 
shall  be  guilty  of  a  misdemeanor  and  may  be  indicted  and  punished  therefor. 

Room  to  be  provided.  §  9.  The  board  of  supervisors  of  Broome  county  shall  pro- 
vide a  suitable  room  or  rooms,  and  suitable  cases  in  the  court-house  at  Bingham- 
ton, for  said  supreme  court  library ;  and  said  court  may  have  said  library  insured 
for  the  benefit  of  said  library. 

Books  not  to  be  taken  from  court-house  without  permission.  §  10.  Whoever  shall 
take  any  book  belonging  to  said  library,  out  of  the  court-house,  without  permis- 
sion from  the  clerk  of  Broome  county,  or  from  one  of  the  justices  of  the  supreme 
court,  shall  be  liable  to  be  sued  therefor,  by  and  in  the  name  of  said  clerk ;  and 
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in  such  suit  the  clerk  shall  recover  treble  the  value  of  the  book  or  books  so  taken, 
with  costs,  for  the  benefit  of  said  library. 

Clerk  to  make  oatak>gne.  §11,  The  said  clerk  shall  make  a  catalogue  of  the 
books  in  said  library,  in  the  month  of  October  of  each  year,  and  deliver  the  same 
to  the  board  of  supervisors  of  Broome  county,  at  the  fijst  meeting  of  such  board 
thereafter ;  in  which  catalogue  shall  be  stated,  the  books  purchased  or  lost,  or 
stolen,  or  taken  away,  or  out  of  the  library,  or  injured  since  the  making  of  the 
last  previous  catalogue. 


li*  1860,  Chap.  402  —  An  act  in  relation  to  the  **  supreme  court  library.  ** 

To  be  supplied  with  law  hooka  to  the  same  extent  as  court  of  appeals  library.  Sbction 
1.  The  supreme  court  library,  located  at  Biuffhamton,  shall  hereafter  be  supplied 
with  law  books  to  the  same  extent  that  the  library  of  the  court  of  appeals  is  sup- 
plied with  law  books,  and  the  expense  thereof  shall  be  defrayed  in  like  manner. 

Reports  to  be  supplied.  §  2.  Said  supreme  court  library  shall  be  supplied  vdtli 
the  reports  of  all  the  decisions  of  the  various  courts  in  the  United  States 
(excepting  those  of  Massachusetts  and  New  York),  not  heretofore  agreed  to  be 
furnished  by  Banks  and  Brothers,  by  their  contract  made  with  the  late  state 
treasurer,  pursuant  to  the  act  of  eighteen  hundred  and  iifty-nine ;  and  said  books 
shall  be  paid  for  in  the  same  manner  that  books  are  paid  for  wisich  are  furnished 
to  the  said  library  of  the  court  of  appeals. 

Other  books.  §  3.  Said  supreme  court  library  shall  be  supplied  with  all  the  books 
designated  therefor  in  eighteen  hundred  and  fifty-nine,  by  the  justices  of  the 
supreme  court  of  the  sixth  judicial  district,  which  Banks  and  Brothers  are  not 
bound  to  furnish  by  their  said  contra-ct ;  and  said  library  shall  also  be  supplied 
with  such  other  law  books  as  shall  be  necessary  to  complete  said  library,  accoming 
to  the  original  intention. 

Books  to  be  designated  in  writing.  §  4.  All  books  purchased  pursuant  to  this  a<?t 
shall  be  designated  in  writing,  signed  by  a  majority  of  the  justices  of  the  supreme 
court  of  the  sixth  judicial  district ;  and  said  justices,  or  one  of  them,  shall  pur- 
chase said  books  on  the  credit  of  the  state,  and  the  same  shall  be  paid  for  as 
hereinbefore  prescribed  by  this  act. 


li.  18689  Chap*  401  —  An  act  to  establish  a  law  library  for  the  eighth  Judi- 
cial district  in  the  city  of  Buffalo. 

Library  esUblished.    SECTION  1.  There  shall  be  a  law  library  located  at  the  city 

of  Buffalo,  which  shall  be  known  as  the  law  library  of  the  eighth  judicial  district. 

Trostees  of  law  library ;  vacancies,  how  filled  x  appropriations,  how  disbursed )  rules  Ibr 
managementof  library  \  penalties  for  violation  ana  for  ii^uries  3  rooms,  furniture,  etc.:  annual 
county  tax  therefor  j  report  to  regents.    §  2.  The  said  library  shall  be  under  the  care 

and  management  of  Charles  Daniels  and  Dennis  Bowen,  and  the  person  succeed- 
ing to  the  office  of  judge  of  the  superior  court  of  Buffalo,  in  the  place  of  Joseph 
O.  Masten,  deceased,  and  their  successors  in  office,  who  shall  be  known  as  the 
trustees  of  the  law  library  of  the  eighth  judicial  district.  In  case  of  a  vacancy 
in  said  board  of  trustees  it  shall  be  nlled  at  a  general  term  of  the  supreme  courib 
of  the  fourth  judicial  department  by  the  judges  thereof,  subject,  however,  to  such 
orders,  rules  and  regulations  touching  the  same  as  may  be  made  from  time  to 
time  by  a  majority  of  the  justices  of  the  supreme  court  residing  in  said  district. 
All  appropriations  made  for  said  library  shall  be  paid  to  the  said  trustees,  to  be 
by  them  disbursed  in  the  purchase  of  books  for  said  library.  The  said  trustees 
may  make  rules  and  regulations  for  the  management  and  protection  of  said 
library,  and  prescribe  penalties  for  the  violation  thereof ;  and  may  sue  for  and 
recover  such  penalties,  and  may  maintain  actions  for  injuries  to  said  library ; 
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they  may  procure  proper  famitare  for  said  library,  hire  suitable  roomsy  employ  a 
librarian,  provide  fuef  and  liffbts,  and  defray  all  the  incidental  expenses  of  the 
care  and  management  of  said  library ;  they  shall  yearly  ascertain  the  amount 
necessary  for  the  aforesaid  purposes  and  certify  it  to  the  board  of  supervisors  of 
Erie  county,  who  shall  pay  the  same.  Thev  shall  yearly  make  a  report  to  the 
regents  of  the  university  of  the  state  of  said  library.  [1%U8  amended  by  L.  1871, 
ch.  747.] 

Zifaraiiaiui  to  report  to  tnurtMs.  §  3.  The  librarian  or  person  in  charge  of  the  sev- 
eral libraries  belonging  to  the  state,  except  the  state  library  at  Albany,  shall, 
without  delay,  report  to  the  said  trustees  what  duplicates  of  lawbooks  are  in  such 
library,  and  upon  the  request  of  such  trustees  shall  deliver  one  of  such  duplicates 
to  them  for  the  use  of  the  library  hereby  established,  except  such  duplicates  as 
may  be  kept  for  the  exclusive  use  of  the  court  of  appeals  or  the  members  thereof. 
The  trustees  of  the  state  library  are  hereby  authorized  to  place  in  the  libraiy 
hereby  founded  any  duplicates  of  books  in  their  possessicm  which  they  may  deem 
proper. 

I^Jiiry  to  books.  §  4.  Any  person  who  shall  willfully  injure  any  of  the  books, 
furniture  or  property  of  said  library  shall  be  guilty  of  a  misdemeanor. 

$6,000  approprUted.  §  6.  The  sum  of  five  thotlsand  dollars  is  hereby  appro- 
priated to  the  use  of  the  said  library,  which  sum  the  treasurer  is  hereby  required 
to  pay  on  the  warrant  of  the  comptroller. 


Jm  ISOdy  Chap.  46S— An  act  to  establish  a  law  library  for  the  second  Ju- 
dicial district  In  the  city  of  Brookljm. 

Zibrary  MtabUshad.  Sbction  1.  There  shall  be  a  law  library  located  at  the  citj 
of  Brooldyn,  which  shall  be  known  as  the  ''  law  library  of  the  second  judicial  dis- 
trict." 

TnutaMi  tlMlr  pow«r.  §  2.  The  said  library  shall  be  under  the  care  and  man- 
agement of  the  trustees  of  the  law  library  of  the  city  of  Brooklyn ;  subject,  how- 
ever, to  such  orders,  rules  and  regulations,  touching  the  same,  as  may  be  made, 
from  time  to  time,  by  a  majority  of  the  justices  of  the  supreme  court,  residing  in 
said  district.  All  appropriations  made  for  said  library  shall  be  paid  to  the  said 
trustees,  to  be  by  them  aisbursed  in  the  purchase  of  books  for  said  library.  The 
said  trustees  may  make  rules  and  regulations  for  the  management  and  protection 
of  said  library,  and  prescribe  penalties  for  the  violation  thereof;  they  may  STxefor 
and  recover  such  penalties,  and  may  maintain  actions  for  injuries  to  said  library; 
they  may  procure  proper  furniture  for  said  library,  hire  suitable  rooms,  employ  a 
librarian,  provide  fuel  and  lights,  and  defray  all  the  incidental  expenses  of  the  care 
and  management  of 'Said  library ;  they  shall  yearly  ascertain  the  amount  neces- 
sary for  the  aforesaid  purposes,  and  certify  it  to  the  board  of  supervisors  of  Kings 
county,  who  shall  pay  the  same.  They  shall  yearly  make  a  report  to  the  regents 
of  the  university,  of  the  state  library,  the  admtions  made  to  said  library  during 
the  preceding  year. 

Injuring  books,  etc.  §  3.  Any  person  who  shall  willfully  injure  any  of  the  books, 
furniture  or  property  of  said  library,  shall  be  guilty  of  a  misdemeanor. 

Appropriation  far.  §  4.  The  sum  of  five  thousand  dollars  is  hereby  appropriated 
to  the  use  of  said  library,  which  sum  the  treasurer  is  hereby  required  to  pay  to 
the  said  trustees,  on  the  warrant  of  the  comptroller. 


li.  1865,  Chap,  722  —  An  act  to  estabUsh  a  law  library  in  the  city  of  Xew 

York. 

Ubrary  orMted.    Section  1.  There  shall  be  a  law  library  located  in  the  city  of 
New  York,  which  shall  be  known  as  the  New  York  law  library. 
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How  governed.  §  2.  The  said  library  shall  be  under  the  care  and  management 
of  the  justices  of  the  supreme  court  of  the  first  judicial  district,  who  shall  be  the 
trustees  thereof.  All  appropriations  made  for  said  library  shall  be  paid  to  said 
trustees,  to  be  by  them  disbursed  in  the  purchase  of  books  for  said  library.  The 
said  trustees  may  make  rules  and  regulations  for  the  management  and  protection 
of  said  library,  and  prescribe  penalties  for  the  violation  thereof;  they  may  sue  for 
and  recover  such  penalties,  and  may  maintain  actions  for  injuries  to  said  library ; 
they  may  procure  proper  furniture  for  said  library,  hire  suitable  rooms,  employ  a 
librarian,  provide  fuel  and  lights,  and  defray  all  the  incidental  expenses  of  the 
care  and  management  of  the  said  library ;  they  shall  yearly  ascertain  the  amount 
necessary  for  the  aforesaid  purposes,  and  certify  it  to  the  board  of  supervicjor^  of 
New  York  county,  who  shall  pay  the  same. 

DapUcatei  from  state  Ubrary.  §  3.  The  trustees  of  the  state  library  are  hereby 
authorized  to  place  in  the  library  hereby  founded  any  duplicate  of  books  in  their 
possession  which  they  may  deem  proper,  and  the  clerk  of  the  court  of  appeals  is 
hereby  required  to  send  to  said  library  one  copy  of  the  printed  cases  and  points 
in  all  cases  argued  or  submitted  in  said  court. 

Ii\Jiiriiig  bookB.  §  4.  Any  person  who  shall  willfully  injure  any  of  the  books,  fur- 
niture or  property  of  said  library  shall  be  guilty  of  a  misdemeanor. 

Appropriation.  §  5.  The  sum  of  five  thousand  dollars  is  hereby  appropriated  to 
the  use  of  the  said  library,  which  sum  the  treasurer  is  hereby  required  to  pay  on 
the  warrant  of  the  comptroller. 


1m  1866»  Chap.  882— An  act  to  establish  a  law  library  in  the  fborth  Judi- 
cial district. 

Zioctttion  of  library.  Sbction  1.  There  shall  be  a  law  library  for  the  fourth  judi- 
cial district  located  at  such  place  as  a  majority  of  the  justices  of  said  district  shall 
appoint,  which  shall  be  known  as  the  law  library  of  the  fourth  judicial  district ; 
and  until  the  majority  of  said  justices  shall  otherwise  determine,  it  shall  be  loca- 
ted in  the  city  of  Schenectady. 

Jnstioea  ex  officio  trustees}  duties.  §  2.  The  justices  of  the  supreme  court  of  the 
fourth  judicial  district  for  the  time  being  shall  be  ex  officio  trustees  of  the  said  law 
library,  and  the  same  shall  be  under  the  care  and  management  of  the  said  trus- 
tees ;  and  it  shall  be  the  duty  of  the  said  justices,  by  a  majority  of  their  said 
number,  from  time  to  time  to  make  orders,  rules  and  regulations  touching  the 
care,  management,  protection  and  due  preservation  of  the  said  library,  and  pre- 
scribe penalties  for  the  violation  thereof,  and  may  sue  for  and  recover  such  penal- 
ties for  violation  thereof,  and  may  maintain  actions  for  injuries  to  said  library. 
They  may  procure  proper  furniture  for  said  library,  hire  suitable  rooms,  appoint 
a  suitable  librarian,  provide  fuel  and  lights,  and  defray  all  incidental  expenses  of 
the  care  and  management  of  said  library. 

Appropriations,  to  whom  paid,  etc. )  report  to  tmstees  of  state  library.  §  3.  All  appro- 
priations made  for  said  library  shall  be  paid  to  said  trustees,  to  be  by  them  dis- 
bursed in  the  purchase  of  books  for  said  library.  The  said  trustees  shall  report 
annually  to  the  trustees  of  the  state  library  the  catalogue  of  books  in  the  said 
library,  and  the  state  and  condition  thereof.  The  trustees  of  the  state  library  are 
hereby  authorized  to  place  in  the  library  hereby  founded,  any  duplicates  of  books 
in  their  possession  not  needed  in  the  state  library. 

Penalty  for  wilfiil  injury  to  books.  §  4.  Any  person  who  shall  wilfully  injure  any 
of  the  books,  furniture  or  property  of  said  library  shall  be  guilty  of  a  misde- 
meanor. 

Amoont  appropriated.  §  5.  The  sum  of  jflive  thousand  dollars  is  hereby  appro- 
priated to  the  use  of  the  said  library,  which  sum  the  treasurer  is  hereby  required 
to  pay  on  the  warrant  of  the  comptroller. 
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Ij«  187 19  Chap.  718  — An  act  making  appropriationns  for  the  support  of 

goTemment. 

[The  general  appropriatioa  act] 

(Part  of  section  1.) 

Law  Ubraiiea  |  appropriation,  bow  ezpeodad }  laoonia  of  fond,  how  applied.  To  puT- 
chase,  for  the  judges  of  the  court  of  appeals,  additioaal  law  libraries,  which,  with 
the  law  libraries  now  owned  by  the  state  for  the  judges  thereof,  shall  be  and  remain 
the  law  libraries  for  them,  ana  to  furnish  the  book-cases  therefor,  twenty  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary  therefor.  The  said  sum  shall  be 
expended  under  the  direction  of  the  chief  judges  of  the  said  court,  and  the  order 
of  the  chief  judge  shall  be  a  voucher  therefor.  And  the  income  of  the  fund  in 
the  control  and  custody  of  the  said  court,  heretofore  used  and  applied  to  the  re- 
plenishing of  the  law  libraries  of  the  said  judges,  shall  continue  to  be  appli^  to 
the  replenishing  of  the  said  libraries,  and  those  hereby  provided  for ;  saia  income 
to  be  expended  under  the  like  direction  and  order. 


Jj.  1872,  Chap*  392— An  act  in  relation  to  the  sapreme  court  library  at 

Binghamton. 

Librarian,  how  appointed.  SBcrriON  1.  The  librarian  of  the  supreme  court  library 
at  Binghamton  shall  be  appointed  by  a  majority  of  the  justices  of  the  supreme 
court  of  the  sixth  judicial  district,  and  shall  hold  his  office  during  the  pleasure  of 
said  justices. 

Salary.  §  2.  The  salary  of  said  librarian  shall  be  paid  quarterly  on  the  first 
days  of  January,  April,  July  and  October  in  each  year,  and  the  amount  thereof 
shall  be  fixed  in  the  month  of  October  in  each  year  for  the  following  year,  by  a 
majority  of  said  justices  of  the  supreme  court,  but  such  salary  shall  not  exceed 
three  hundred  dollars  in  any  year,  which  shall  be  paid  by  the  county  of  Broome. 
[Thus  amended  by  L.  1881,  ch.  281.] 

Librarian  sutdeot  to  direcUona  of  Jnatloeiu  §  3.  Said  librarian  shall  be  subject  to 
the  directions  of  said  justices,  and  shall  be  governed  by  such  rules  and  regula- 
tions as  they  shall  make  from  time  to  time. 

Contingent  ezpensea  to  be  paid  by  Broome  oonnty.  §  4  The  contingent  expenses  of 
said  library,  except  for  the  purchase  of  books,  shall  be  paid  as  heretofore  by  the 
county  of  Broome  ;  which  contingent  expenses  must  be  first  certified  to  be  cor- 
rect by  one  of  said  justices  or  by  the  county  judge  of  said  county. 

Olerk  not  to  have  any  charge  of  Ubrary.  §5.  The  clerk  of  said  county  shall  not 
hereafter  have  any  charge,  care  or  control  of  said  library.  But  the  librarian,  to 
be  appointed  by  virtue  of  this  act,  shall  perform  all  acts  and  duties,  in  respect  to 
said  library,  heretofore  required  of  said  clerk. 

HepeaL  §  6.  All  laws  inconsistent  with  this  act  are  hereby  repealed,  and  this 
act  shall  take  effect  immediately. 


Jm  1874,  Chap*  323— An  act  making  appropriations  for  certain  expenses 
of  goTemment,  and  supplying  deficiencies  in  iormer  appropriations. 

[The  "  supply  bilL"] 
[Part  of  section  1.) 

Bute  law  library  for  the  third  Judiolal  district     For  the  purpose  of  establishing  a 

judicial  district  library  for  the  third  judicial  district,  to  be  located  at  Kingston, 

Ulster  county,  the  sum  of  four  thousand  five  hundred  dollars,  to  be  expended  in 

the  purchase  of  books  under  the  direction  and  supervision  of  the  justice  of  the 

supreme  court  residing  in  said  city. 


CHAP.  IX.]  PUBLIC  LIBRAAIBS.  L.i8n.OH.94.    605 

Tu  1876,  Chap.  193— An  act  making  approprlationB  for  certain  expenses 
of  government  and  supplying  demsiencies  in  former  appropriations. 

[The  annual  ''supply  bill.*^ 
(Pourt  qf  Mctkm  1.) 

Delhi  Uw  libFury.  For  fhe  purpose  of  establishing  a  law  library,  to  be 
located  at  Delhi,  Delaware  coanty,  for  the  use  of  the  supreme  court,  the 
sum  of  two  thousand  dollars,  to  be  expended  in  the  purchase  of  books,  under  the 
direction  and  supervision  of  the  justice  of  the  supreme  court  residing  at  that 
place ;  the  warrant  of  the  comptroller  shall  not,  however,  be  issued  for  tne  above 
mentioned  sum  until  an  equal  amount  shall  be  raised  either  by  private  subscrip- 
tion or  by  resolution  of  the  board  of  supervisors  of  Delaware  county,  for  the  same 
purpose ;  the  certificate  of  said  justice  of  the  supreme  court  of  the  fact  shall  be 
evidence  to  the  comptroller  that  the  said  sum  has  been  raised. 

Utioa  Mew  library.  For  the  purpose  of  establishing  a  law  library  to  be  located  at 
Utica,  Oneida  county,  for  the  use  of  the  supreme  court,  the  sum  of  two  thousand 
dollars,  to  be  expended  in  the  purchase  of  books,  under  the  direction  and  supervision 
of  the  justice  of  the  supreme  court  residing  in  said  city.  The  warrant  of  the  comp- 
troller shall  not,  however,  be  issued  for  the  above  mentioned  sum,  until  an  equal 
amount  shall  be  raised,  either  by  private  subscription,  or  by  resolution  of  the 
board  of  supervisors  of  Oneida  county,  for  the  same  purpose.  The  certificate  of 
said  justice  of  the  supreme  court  of  the  fact  shall  be  evidence  to  the  comptroller 
that  the  sum  has  been  raised. 


li.  1876,  Chap.  318 —An  act  to  authorize  the  appointment  of  a  librarian 
to  take  charge  of  the  library  ot  the  third  Judicial  district,  and  to  pro- 
vide for  the  insurance  thereof. 

Appointment  of  librarian  j  salary.  SECTION  1*.  The  justice  of  the  supreme  court 
residing  in  the  city  of  Kingston  is  hereby  authorized,  from  time  to  time,  to 
appoint  a  librarian  to  take  charge  of  the  law  library  of  the  third  judicial  district, 
located  at  Kingston,  and  who  shall  be  paid  a  salary  of  six  hundred  dollars  per 
year,  the  amount  to  be  payable  upon  the  certificate  of  said  justice,  out  the 
moneys  raised  in  the  county  of  Ulster  for  court  expenses  by  the  treasurer  thereof, 
upon  the  presentation  of  such  certificate. 

lumring  Ubrary.  §  2.  It  shall  also  be  the  duty  of  said  justice,  so  residing  at 
Kin&^ton,  to  effect  an  insurance  upon  said  library,  the  cost  whereof  shall  be  paid 
in  like  manner  by  the  comptroller  of  the  state  of  New  York,  upon  a  like  certifi- 
cate. Such  insurance  to  be  made  in  the  name  of  the  people  of  the  state  of  New 
York,  and  in  case  of  loss  the  amount  thereof  shall  be  expended  in  the  purchase 
of  new  books  for  said  library,  in  the  same  manner  that  the  original  appro- 
priations were  used  for  that  purpose. 


Li.  187 7»  Chap.  94— An  act  to  authorize  the  appointnient  of  a  librarian 
to  take  chsage  of  the  law  library  in  the  fifth  Judicial  district,  located  at 
Utica. 

Appointment!  salary.  SECTION  1.  The  justice  of  the  supreme  court,  residing  in 
the  city  of  Utica,  is  hereby  authorized,  from  time  to  time,  to  appoint  a  librarian 
to  take  charge  of  the  law  library  in  the  fifth  judicial  district,  located  at  the  city 
of  Utica,  and  who  shall  be  paid  a  salary  not  exceeding  three  hundred  dollars  per 
year,  the  amount  to  be  payable  upon  the  certificate  of  said  justice,  out  of  the 
moneys  raised  in  the  county  of  Oneida  for  court  expenses,  by  the  treasurer 
thereof,  upon  the  presentation  of  such  certificate. 
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li.  1880,  Chap.  40O— An  act  making  anproprlationB  for  the  several  Judl^ 

cial  district  libraries. 

[This  appropriaiicm  act  contains  an  enumeration  of  the  various  judicial  district  law  librariea» 
some  of  which  are  not  provided  for  in  any  of  the  foregoing  statutes  ] 

Appropriations.  SECTION  1.  There  is  hereby  appropriated,  and  the  treasurer  shall 
pay  oil  the  warraut  of  the  comptroller  from  any  moneys  in  the  treasury  not  other- 
wise appropriated,  the  several  amounts,  or  such  parts  thereof  as  shall  be  sufficient  to 
accomplish  the  purposes  herein  designated,  to  the  persons  and  for  the  objects  herein 
indicated,  namely :  For  supplying  deficiencies  in  various  law  libraries  of  the  state, 
for  paying  arrears  of  purchases,  and  for  additional  purchases  thereof,  as  follows : 
For  the  public  law  library  known  as  ^^  the  library  of  the  court  of  appeals,"  at  the 
city  of  IU>chester,  one  thousand  five  hundred  dollars,  to  be  paid  on  bills  therefor 
certified  by  a  justice  of  the  supreme  court  resident  at  or  nearest  to  the  location  of 
the  said  library;  for  the  law  library  formerly  in  the  x)06se88ion  of  Judge  Hunt, 
two  thousand  dollars,  to  be  paid  on  bills  therefor  certified  by  the  judge  having 
such  library  in  charge,  and  on  checks  or  drafts  of  the  chief  judge  of  said  court ; 
and  for  the  several  mstrict  law  libraries  of  the  state,  to  be  paid  on  bills  therefor 
certified  by  the  justices  of  the  supreme  court,  or  a  majority  of  them,  residing  in 
the  respective  judicial  districts,  as  follows :  For  the  second  judicial  district  library 
at  Brooklyn,  the  sum  of  two  thousand  dollars ;  for  the  third  judicial  district  library 
at  Kingston,  fifteen  hundred  dollars ;  for  the  fourth  judicial  district  library  at 
Saratoga  Springs  one  thousand  dollars ;  for  the  fifth  judicial  district  library  at 
Syracuse,  one  thousand  dollars,  and  for  the  one  at  Utica,  one  thousand  dollars ; 
for  the  sixth  judicial  district  library  at  Biughamton,  one  thousand  nine  hundred 
and  four  dollars,  and  for  the  one  at  Delhi,  one  thousand  and  ninety-six  dollars 
and  thirty-two  cents;  and  for  the  eighth  iudicial  district  library  at  Buffalo,  one 
thousand  eight  hundred  and  seventy-nine  dollars  and  fifteen  cents.  [Thus  amend- 
ed by  L.  1881,  ck.  234.] 

To  whom  paid.  §  2.  The  said  several  sums  above  appropriated  shall  be  paid  in 
full  to  the  parties  above  named,  to  be  by  them  disbursed  for  the  purchase  only 
of  law  books  for  their  said  several  libraries. 

Annual  appropriation.  §  3.  There  is  hereby  appropriated  ana  shall  be  paid  an- 
nually by  the  state  treasurer,  upon  the  warrant  of  the  comptroller,  to  each  of  said 
libraries,  through  their  said  trustees  or  designated  representatives  mentioned  in 
section  one,  and  their  successors,  the  sum  of  six  hundred  dollars  or  so  much  thereof 
as  shall  be  necessary,  to  be  by  them  disbursed  for  the  purchase  of  current  law 
books  and  continuation  of  current  law  reports  in  the  maintenance  of  their  said 
libraries. 


[Supplementary  Title.] 

TITLE  8\ 

Of  the  State  MtLseums  and  Cabinets, 

li.  1840,  Chap.  245  —  An  act  in  relation  to  the  old  state  halL 

Grant  of  old  state  haU  to  be  obtained.  Section  1.  The  commissioners  of  the  land- 
office  are  authorized  to  receive  such  further  grant  or  extension  of  the  conveyance 
from  the  corporation  of  the  city  of  Albany,  of  the  old  state  hall  and  lot  on  which 
it  stands,  with  such  modifications  and  on  such  terms  and  conditions  as  the  said 
commissioners  may  deem  beneficial  to  the  interest  of  the  state. 

Id.  §  2.  When  the  above  named  grant  shall  be  obtained  the  trustees  of  the  new 
state  hall  are  authorized  and  required  to  fit  up  and  prepare  rooms  in  the  old  state 
hall,  as  soon  as  the  same  shall  be  vacated,  in  such  manner  as  they  may  deem 
proper,  for  a  state  museum,  in  which  to  arrange  and  display  the  various  specimens, 
maps,  figures  and  illustrations,  which  may  be  collected  and  prepared  by  the 
geologic^  corps  in  the  survey  of  the  state. 
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Ij.  1845,  Cliap.  179— An  act  to  provide  forthesafe  keeping  of  thecabinets 

of  natural  history,  and  for  other  purposes. 

Penon  to  have  ohaxge  of  oabineto  to  be  appointed.  Section  1.  The  regents  of  the 
univepsity  are  hereby  authorized  and  directed  to  maJke  suitable  provision  for  the 
safe  keeping  of  the  cabinet.s  of  natural  history  now  deposited  in  the  old  State 
Hall,  and  to  employ  a  person  to  take  charge  of  the  same,  at  an  expense  not  to 
exceed  the  sum  of  two  hundred  and  fifty  dollars  per  annum,  to  be  paid  out  of  the 
treasury  on  the  warrant  of  the  comptroller. 

Ctommittee  of  agiicidtiizal  Boolety  to  have  use  of  oabliiete.  §2.  The  executive  commit- 
tee of  the  New  York  State  Amcultural  Society  may  have  the  free  use  of  said 
cabinets  of  natural  history,  and  all  the  specimens  therein  deposited,  at  any  and 
all  times,  for  such  purpose  as  such  committee  shall  desire,  subject  to  the  direction 
and  regulations  of  the  regents  of  the  university :  provided  that  such  committee 
shall  not  remove  said  cabinets,  or  any  of  the  specimens  therein  deposited,  from  the 
rooms  in  which  they  shall  be  deposited  by  the  regents  of  the  university. 

Repeal  of  act  exempting  oertain  regentB  from  attendance.  §  3.  So  much  of  the  act 
entitled  ''An  act  to  amend  the  act  entitled  'An  act  relative  to  the  University,' 
passed  April  17,  1815,"  as  exempts  the  regents  residing  in  the  city  of  New  York 
trom  attendance  at  the  meetings  of  the  regents  to  be  held  during  the  session  of 
the  legislature,  is  hereby  repealed. 

Act  may  be  repealed.  §  4.  This  act  may  be  at  any  time  hereafter  altered,  modi- 
fied or  repealed  by  the  legislature. 


Ij*  I87O9  Chap.  557  —An  act  in  relation  to  the  state  cabinet  of  natural 

history. 

Mmeom  esUbllshed.  Sbction  1.  The  state  cabinet  of  natural  history  is  hereby 
established  as  a  museum  of  scientific  and  practical  geology  and  general  natural 
history,  at  the  capital  of  the  state,  under  the  care  and  custody  or  the  regents  of 
the  university,  to  be  known  hereafter  as  "  the  New  York  state  museum  of  natural 
history." 

OrganizaUon  of  musemn.  g  2.  The  museum  shall  be  organized  in  accordance  with 
the  plan  recommended  to  the  legislature  by  the  board  of  regents  in  their  report 
of  eighteen  hundred  and  sixty-six,  and  the  present  curator  shall  act  as  director 
of  the  museum,  and  shall  supervise  and  direct  all  its  scientific  and  practical 
operations,  and  he  shall  appoint  such  assistants  or  curators  of  departments  as 
may  be  required  for  the  accomplishment  of  said  plan,  with  the  concurrence  of  the 
chancellor  of  the  board  of  regents,  or  the  committee  of  the  same  having  charge 
pf  the  museum. 

Oonne  of  lectures.  §  3.  It  shall  be  the  duty  of  the  director  of  the  museum  and 
the  chancellor  of  the  board  of  regents  to  organize  a  plan  and  make  the  necessary 
arrangements  to  establish  an  annual  course  of  free  scientific  lectures  in  connection 
with  the  museum,  as  soon  as  Dracticable,  and  within  two  years  from  the  passage 
of  this  act. 

Salaries  and  ezpenaee.  §  4.  For  the  salary  of  the  director,  as  established  in  the 
appropriation  bill  of  eighteen  hundred  and  seventy,  for  three  assistants  as  now 
employed  by  him,  and  for  the  increase  and  preservation  of  the  collection,  the  sum 
of  ten  thousand  dollars  annually  shall  be  and  is  hereby  appropriated,  and  all  ex- 
penditures for  compensation  of  assistants,  or  for  the  increase  and  preservation  of 
the  collections,  shall  be  made  by  the  director,  with  the  approval  of  the  chancellor 
of  the  board  of  regents. 

BoUnfoal  department  §  5.  The  botanical  department  as  now  organized  shall  be 
continued,  as  originally  contemplated,  for  three  years  from  the  end  of  the  present 
year. 
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L.  I87I9  Cliap.  711  —An  act  to  amend  an  act  entitled  ''An  act  In  relatioB 
to  the  state  cabinet  of  natural  liiatory/'  passed  May  second*  efgiEteea 
handled  and  seventy* 

AjwirtMiti  and  ounton,  bow  appointed.  SBcnoN  1.  The  assistants  and  caratois  of 
departments  provided  for  by  the  second  section  of  the  act  entitled  ^*An  act  in 
relation  to  the  state  cabinet  of  natural  historvy'*  passed  May  second,  eighteen 
hundred  and  seventy,  shall  be  appointed  by  the  director  of  the  state  museum  of 
natural  history,  witli  the  concurrence  of  the  board  of  regents  of  the  university. 

OoaxM  of  UotiirM,  how  orguiissd.  §  2.  The  annual  course  of  free  scientific  lec- 
tures authorized  by  the  third  section  of  said  act  shall  be  organized  under  ti&e 
direction  of  the  boajrd  of  regents  and  the  director  of  the  state  museum. 

Moamy  appropriatsd,  how  eqpsndsd.  §  3.  The  monevs  appropriated  by  the  fourth 
section  of  the  act  above  named  shall  be  expendea  by  the  director  of  the  state 
museum  of  natural  history,  with  the  approval  of  the  board  of  regents  of  the  uni- 
versity. 

Im  1872,  Chap.  738~  An  act  making  appropriations  for  certain  expenses 
of  government  and  for  supplying  denciencies  in  for  merappropriations. 

[Hie  <«  supply  bin.*] 
(i\tr«</MMo»l.) 

Iiaotims  may  be  dlaoontliMd.  The  course  of  lectures  required  bv  chapter  five 
hundred  and  fiftynseven,  laws  of  eighteen  hundred  and  seventy,  and  chapter  seven 
hundred  and  eleven,  laws  of  eighteen  hundred  and  seventy-one,  may  be  discon- 
tinued in  the  discretion  of  the  regents  of  the  university ;  and  the  resolution  of  the 
legislature  of  eighteen  hundred  and  sixty-nine,  requiring  the  opening  and  lighting 
of  the  rooms  of  the  state  cabinet  of  natural  history,  is  hereby  rescinded. 


Jm  1878^  Ohap.  848^  An  act  to  provide  for  the  snpport  of  government 

and  for  other  purposes. 


[The  general  appropriatioa  act] 


{Sxtnutftwn  96tAicn  I.) 


SniMilntendanoe,  eta  For  superintendence,  repairs,  cleaning,  labor,  gas,  fuel 
and  other  necessary  expenses,  including  the  compensation  of  me  keeper  of  the 
hall  for  the  state  cabinet  of  natural  history,  four  thousand  five  huncbed  dollars,  and 
from  and  after  the  first  day  of  October,  eighteen  hundred  and  seventy-three,  the 
hall  for  the  museum  shall  be  placed  in  the  joint  care  and  control  of  the  regents  of 
the  university  and  the  executive  conmiittee  of  the  State  Agricultural  Society; 
and  all  bills  and  charges  shall  be  audited  and  paid  only  on  tlie  certificate  of  the 
secretary  of  the  boam  of  regents  and  the  secretary  of  the  State  Agricultural 
Society. 


n.]  CANALS. 

TITLE  IX. 

0/  the  Canals. 

Abt.  1.^  De8igfnati(m  and  description  of  the  canals. 

Abt.  2.— Of  U&e  canal  commissioners,  and  their  general  powers  and  dotleB. 

[  Supplement  to  Article  2. 

Abt.  2^. —  Of  the  superintendent  and  assistant  superintendent  of  public 
works,  of  the  state  engineer  and  surveyor,  of  the  division  and 
resident  engineers,  and  their  general  powers  and  duties.] 

Abt.  8.— Of  the  appraisement  of  damages. 

Abt.  i. — Of  the  canal  board,  their  powers  and  duties. 

[Supplement  to  Article  4. 

Abt.  4^. — Of  the  canal  department,  and  the  auditor  of  the  canal  depart- 
ment.] 
Abt.  6. — Of  water  privileges,  and  the  sale  of  surplus  waters. 
Abt.  6. — Of  the  superintendents  of  repairs,  and  the  collectors  of  tolls. 
Abt.  7. —  Regulations  and  penalties  concerning  the  navigation  of  the  canals,  and  the 

collection  of  tolls. 

I^Including  steam  and  other  mechanical  towage.] 
Abt.  8. — Regulations  and  penalties  concerning  the  protection  and  tna-ln^anftn^  of 

the  canals. 
Abt.  9. —  Miscellaneous  provisions  of  a  general  nature. 

ARTICLE  FIRST. 

DBSiaKATioir  and  Dbscbiftion  of  thb  Canals. 

Sbc.  1.  Names  of  the  canals. 

2.  The  Erie  and  Champlain  canals  declared  to  be  completed,  and  subject  to  the 
provisions  of  this  title. 

8.  Canal  board  to  declare  when  other  canals  completed ;  powers  of  commis- 
sioners then  to  cease. 

4  &  5.  Map  of  canals  to  be  made ;  to  be  compiled  by  conunissioners,  and  filed 
in  comptroller's  ofiice. 

6.  Comptroller  to  send  copy  to  every  county  intersected  by  canal,  to  be  filed  in 

clerk's  office. 

7.  A  transcript  from  original,  or  certified  copy  of  map,  presumptive  evidence. 

8.  Provisions  of  this  title  to  apply  to  all  state  canals. 

Section  i.  The  navigable  communications  heretofore  constructed, 
and  now  in  the  progress  of  construction,  by  the  state,  shall  be  known 
and  designated  as  follows : 

1.  The  navigable  communication  connecting  the  waters  of  lake 
Erie  with  those  of  the  Hudson  river,  and  all  the  side  cuts,  feeders 
and  other  works  belonging  to  the  state  connected  therewith,  by  the 
name  of  the  *'  Erie  Canal." 

11  R.  L.,  247  ;  Act  of  June  19th,  1812,  in  Session  Laws  of  1812 ;  L.  1814,  p.  256, 
J  43 ;  L.  1816,  p.  295 ;  L.  1817,  pp.  301,  315.  J  12 ;  L.  1818,  p.  17 ;  L.  1819,  pp. 
121, 123 ;  L.  1820.  pp.  99,  171,  183,  225 ;  L.  1821,  p.  25 ;  L.  1822,  pp.  .S06,  320, 
${  4,  5,  6  ;  L.  1823,  pp.  116,  269 ;  L.  1824,  pp.  315,  342 ;  L.  1825,  pp.  398,  414 ; 
L.  1826,  p.  360 ;  L.  1827,  p.  220.  J 

2.  That  connecting  the  waters  of  Lake  Champlain,  with  those  of  Kameaof 
the  Hudson,  and  the  works  belonging  thereto,  by  the  name  of  the  ®*"*^ 

**  Champlain  Canal.'' 

[The  same.] 

3.  That  commencing  at  Geneva,  and  terminating  near  Montezuma, 

and  connecting  the  waters  of  the  Seneca  lake  with  the  Erie  canal,     tsis) 
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TITLE  9.   j^^j  ^{^g  works  belonging  thereto  by  the  name  of  the  "  Cayuga  and 
Seneca  Canals." 

[L.  1813,  ch.  144 ;  L.  1S14,  146  ;  L.  1817,  83  ;  L.  1825,  391 ;  L.  1827,  223,  $  12.] 

4.  That  commencing  at  Syracuse,  and  terminating  at  Oswego,  by 
the  name  of  the  "  Oswego  Canal."* 

[L.  1827,  223,  }  12.  See  L.  1829,  ch.  120 ;  ch.  135 ;  L.  1833,  ch.  32 ;  L.  1836,  eh. 
157 ;  ch.  257.] 

Certain  §  2.  The  Erie  and  Champlain  canals  are  hereby  declared  to  be 

completed.  Completed,  and  all  the  powers  and  authority  heretofore  given  by  law 

to  the  canal  commissioners,  in  relation  to  the  construction  of  those 

canals,  shall  be  deemed  to  have  been  executed. 

tio?S?"  5  3-  Whenever  any  canal  now  in  process  of  construction,  or  that 

others.        shall  hereafter  be  constructed,  shall  be  completed,  the  canal  board 

Glared.        shall,  by  an  order,  declare  the  fact  of  such  completion,  and  from 

that  time,  all  the  powers  and  authority  of  the  canal  commissioners, 

in  relation  to  the  construction  of  such  canal,  shall  cease. 

ol%na?3'        §  4-  -^  complete  manuscript  map  and  field  notes,  of  every  canal 

UN.  Y.*    that  now  is  or  hereafter  shall  be  completed,  and  of  all  the  lands 

Bar\).,  641 ;  belonging  to  the  state  adjacent  thereto  or  connected  therewith,  shall 

i5W5?;'8i    be  made,  on  which  the  boundaries  of  every  parcel  of  such  lands,  to 

K.  Y..  21.     which  the  state  shall  have  a  separate  title,  shall  be  designated,  and 

the   names  of  the  former  owners  and   the   date  of  each   title   be 

entered.     The  expense  thereof  shall  be  paid  out  of  the  canal  fund. 

If  the  canal  commissioners,  on   examination  of  the   premises,  be 

satisfied  that  the  cost  and  expense  of  making  such  map,  field  notes 


'^'The  following"  list  of  the  canals,  constructed  since  the  R.  S.,  completes  the  enume- 
ration of  the  canals  of  the  state  : 

Orooked  lake.  5.  That  from  Crooked  lake,  down  the  outlet  thereof,  to  Seneca 
lake,  by  the  name  of  the  ^ ^Crooked  Lake  canal." 

L.  1829,  ch.  120. 

Ohemung.  6.  That  from  the  head  waters  of  Seneca  lake  to  the  Chemung  river, 
(a  branch  of  the  Susquehanna),  at  the  village  of  Elmira,  and  also  a  navigable 
feeder  from  the  summit  level  to  the  Chimney  narrows  on  the  Chemung  river,  in 
the  town  of  Painted  Post,  by  the  name  of  the  "Chemung  canal." 

L.  1829,  ch.  135. 

Chenango.  7.  That  from  Binghamton,  in  the  county  of  Broome,  up  the  valley 
of  the  Chenango  river  to  its  head  waters,  and  then  up  the  most  advantageous 
route  to  the  Erie  canal,  by  the  name  of  the  "Chenango  canal." 

L.  1833,  ch.  32. 

Black  river,  8.  That  from  the  foot  of  the  high  falls,  in  the  Black  river,  in  th^ 
county  of  Lewis,  to  the  Erie  canal  at  Rome,  and  a  navigable  feeder  from  the 
Black  river  to  the  summit  level  near  the  village  af  Boonville,  by  the  name  of 
"The  Black  River  canal  and  Erie  canal  feeder." 

L.  1836,  ch.  157. 

Oenesee  vaUey.    9.  That  from  the  Erie  canal,  in  the  city  of  Rochester,  through 
the  valley  of  the  Genesee  river,  to  a  point  at  or  near  Mount  Morris,  and  thence 
to  the  Allegany  river  at  or  near  Olean,  and  a  branch  commencing  at  or  near 
Mount  Morris,  and  extending  up  the  valley  of  the  Canaseraga  creek,  at  or  near 
the  village  of  Dansville,  by  the  name  of  the  "Gtenesee  Valley  canal." 

L.  1836,  ch.  257. 
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and  survey,  will  exceed  the  sum  of  five  thousand  dollars,  no  such    abta. 
map  and  field  notes  shall  be  compiled. 

§  5.  Every  such  map  shall  be  compiled  by  the  canal  commis-  jp®^ 
sioners,  who  shall,  for  that  purpose,  cause  all  necessary  surveys  to 
be  made  ;  when  prepared,  it  shall  be  submitted  to  the  canal  board 
for  its  approbation ;  and  when  so  approved,  shall  be  signed  by  the 
canal  commissioners,  be  certified  by  them  as  correct,  and  be  filed  in 
the  office  of  the  comptroller. 

§  6.  A  copy  of  each  map  so  filed,  together  with  the  field  books  ib. 
and  notes  of  such  survey,  or  of  such  part  thereof  cis  the  canal  board 
shall  direct,  shall  be  transmitted  by  the  comptroller  to  every  county 
intersected  by  the  canal  to  which  the  map  shall  relate,  and  shall  be 
filed,  in  the  clerk's  office  of  such  county. 

§  7.  A  transcript  from  the  original  map,  or  from  a  copy  thereof,  Copy  to  be 
certified  as  correct,  by  the  officer  with  whom  such  map  or  copy  shall  frN.Y.,' 
be  filed,  shall  be  received  as  presumptive  evidence,  in  all  judicial  Bar\>.?e4i; 
and  legal  proceedings.  i6M66;"81 

§  8.  The  provisions  of  this  title  shall  be  construed  to  apply  to  ^X^i^h 
every  canal  belonging  to  the  state,  of  which  the  construction  now  is  Appiica- 
or  hereafter  shall  be  authorised  by  law.  title. 


L.  18579  Chap.  267  —  An  act  in  relation  to  abandoned  canals. 

Sale  of  right  and  title}  rules  and  regalationft.  Sbction  1.  Whenever  the  canal  board 
shall  by  resolution  determine  that  any  lands  taken  for  the  purposes  of  the  canals 
of  this  state  have  been  abandoned,  and  that  the  title  of  the  state  to  said  lands  was 
acquired  by  purchase  from  the  owner  or  owners,  it  shall  and  may  be  lawful  for 
the  commissioners  of  the  land  office  to  sell,  grant  and  convey  the  ri^ht,  title  ai^d 
interest  of  the  state  in  such  lands,  and  credit  the  proceeds  of  such  sale  to  the  fund 
appropriated  for  the  construction  of  the  canal  enlargement,  improvement  and 
repairs  of  the  same ;  and  in  case  it  shall  appear  that  the  title  of  the  state  to  said 
lands  was  acquired  by  grant  or  otherwise  from  the  owner  or  owners,  and  without 
the  payment  of  any  sum  or  sums  whatever  by  the  state  for  such  lands,  it  shall  and 
mav  be  lawful  for  the  commissioners  of  the  land  office  to  release  all  the  right,  title 
and  interest  of  the  state  in  and  to  such  lands  to  the  persons  so  granting  the  said 
lands  to  the  state,  or  from  whom  the  title  was  acquired  by  the  state,  to  his  or  their 
heirs,  grantees  or  assigns,  upon  and  subject  to  such  rules,  regulations  and  require- 
ments as  may  be  deemed  for  the  interest  of  the  state ;  provided  that  where  any 
of  such  lands  shall,  at  the  time  of  such  abandonment,  be  used  as  or  for  a  hydraulic 
canal,  the  conveyance  shall  not  in  any  respect  prevent  the  future  use  of  the  land 
for  the  same  purpose,  but  shall  expressly  reser/e  the  right  to  contiime  such 
hydraulic  canal. 

Original  ownen  to  have  preferenoe.  §  2.  The  original  owner  or  owners  of  said 
abandoned  canals,  their  heirs  or  assigns,  who  may  be  the  owners  of  the  lands 
adjoining  thereto,  shall  have  the  preference  for  one  year  subsequent  to  the  pas- 
sage of  said  resolution  by  the  canal  board,  to  purchase  the  same  hy  payment  to 
the  commissioners  of  the  land  office  of  the  amount  originally  paid  by  the  state  for 
said  lands. 


li.  1869,  Cbap.  361  —An  act  to  define  and  amend  "An  act  in  relation  to 
abandoned  canals,'*  passed  April  sixth,  eij^hteen  hundred  and  fifty- 
seven,  beingr  chapter  two  hundred  and  sixty-seven  of  said  laws. 

Act  of  1867  extended;  proviso  ag  to  payment,  for  lands.    8E0TTr»x  1.  The  act  entitled 
''An  act  in  relation  to  abandoned  canals,"  passed  April  sixth,  eighteen  hundred 
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and  fiftyneieYen,  bemg  chapter  two  hundred  and  Bixty-seven  of  said  laws,  shall 
apply,  and  is  hereby  declared  to  extend  to  cases  in  which  the  land  at  the  time 
taken  for  canal  purposes  was  owned  by  the  state,  but  with  the  adjoining  lands 
were  subsequently  conveyed  by  the  state  without  any  express  reservation  of  the 
portion  covered  by  the  canal,  so  that  under  the  said  law  the  grantees  of  the  state, 
their  heirs  and  assigns,  shall  stand  in  the  same  position  with  respect  to  abandoned 
canals,  as  the  like  representatives  of  individuals  hold  and  enjoy,  provided  they 
shall  pay  therefor  such  sum  or  sums  as  the  commissioners  of  the  land  office  shall 
deem  j  ust  and  equitable.    ' 

Aot  not  to  apply  to  lands  haratofora  oonvayad,  nor  to  dry  dooki  at  Oawago.  §  2.  Noth- 
ing herein  contained  shall  be  considered  as  applying  to  any  abandoned  canals 
heretofore  sold  and  conveyed  by  the  state ;  nor  to  any  dry  docks  built  by  permis- 
sion of  the  state  within  the  canal  blue  lines  in  the  city  of  Oswego. 


lu  1863,  Chap.  1 15 — An  act  to  provide  for  the  extension  of  the  Chenango 
canal  from  its  present  termination  at  or  near  the  villi^^  of  Binghamton. 
to  the  North  Branch  canal,  at  the  state  line* 

Oanal  aztendad  to  stata  Una.  Sbction  1.  The  canal  commissioners  shall,  from  time 
to  time,  as  funds  shall  be  appropriated,  extend  the  Chenango  canal  from  its 
present  termination  at  or  near  the  village  of  Binghamton,  down  the  Susquehanna 
valley,  by  the  most  advantageous  route,  to  the  state  line  near  Athens,  Pennsyl- 
vania, so  as  to  connect  the  same  with  the  North  Branch  canal  of  Pennsylvania; 
said  extension  shall  be  let  by  contract,  at  the  lowest  price,  with  adequate  security 
for  its  performance,  public  notice  being  first  given  of  the  lettings,  according  to 
the  provisions  of  law. 

Biza  of  tha  axtaiudoii.  §  2.  Said  extension  shall  be  of  the  same  width  and  depth 
and  size  of  structures  as  the  Chenango  canal,  except  so  far  as  improvement  in 
permanency,  or  otherwise,  may  be  obtained,  without  increasing  the  expense  and 
without  interfering  with  the  usefulness  and  permanency  of  the  work. 

Oondition  to  he  parfozmad.  §  3.  But  no  expenditure  shall  be  made  nor  allowed 
under  this  act,  until  the  state  of  Pennsylvania,  or  a  company  of  reliable  respon- 
sibility, incorporated  under  its  laws,  shall  satisfy  the  canal  board  of  this  state 
that  ample  and  certain  provisions  have  been  made  to  complete  a  navigable  canal 
from  the  Bs\\d  state  line  down  to  and  form  a  connection  with  the  North  Branch 
canal,  at  or  near  the  village  of  Athens,  in  said  state  of  Pennsylvania. 


Lf  1863,  Chap.  165  —  An  act  to  authorize  the  improyement  of  the  Che- 
mung canal  feeder  at  th«)  village  of  Corning. 

To  maka  a  navlgabla  ohannaL    SECTION  1.  The  canal  commissioners  are  hereby 
authorized  and  required  to  make  and  construct  a  channel  or  slip  and  basio,  con- 
necting with  said  feeder,  on  the  south  side  of  the  Chemung  river,  in  the  village 
of  Coming,  of  sufficient  capacity  for  navigation,  together  with  such  docking,  ex- 
cavation and  improvement  as  such  commissioners  may  deem  proper  for  the  interests 
of  the  state,  in  accordance  with  the  plans  proposed  in  the  reports  of  said  com- 
missioners in  the  years  eighteen  hundred  and  sixty-one  and  eighteen  hundred 
and  sixty-two,  and  the  report  of  the  canal  board  transmitted  to  the  senate  the 
fifth  day  of  March,  eighteen  hundred  and  sixty-three,  or  upon  such  other  plan 
as  said  commissioners  may  adopt. 

Traaaurar  to  pay  a^>aiuia.  §  2.  The  treasurer  shall  pay,  on  the  warrant  of  *e 
auditor  of  the  canal  department,  the  expense  of  the  construction  and  impro^^ 
ment  authorized  by  this  act  out  of  any  moneys  appropriated  for  extraordinary 
repairs  and  improvements  upon  the  middle  division  of  the  canals,  not  exceeding 
the  sum  of  twenty  thousand  dollars. 


I 
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,  Fkoviio.  §  S.  The  improvements  referred  to  in  this  act  shall  not  be  made  unless 
the  lands  and  real  property  necessary  to  the  making  of  such  improYements  be 
ceded  to  the  state,  withoat  expense. 


li.  1803,  Cliap.  342— Anact  to  raise  the  head  of  the  feeders  and  of  OH 

Creek  reservoir  on  the  Genesee  Valley  eanal, 

Wacten  to  be  raised.  Sbction  1.  The  canal  commissioners  are  hereby  authorized 
to  raise  the  water  in  Oil  Creek  reservoir,  three  feet,  and  define  the  boundaries  of 
lands  for  the  same  at  an  elevation  of  six  feet  above  the  bottom  of  the  oatlet 
heretofore  in  use ;  also  to  construct  a  dam  across  the  Ischua  creek,  at  Ischua 
feeder,  at  such  elevation  as  may  be  determined  by  the  canal  board.  Said  com- 
missioners are  further  authorized  to  raise  and  maintain  the  dams  at  an  elevation 
of  tive  feet  above  bottom  of  canal  across  the  streams  that  supply  with  water  that 
part  of  the  canal  designated  as  the  extension  of  the  Gtenesee  Valley  canal ;  said 
commissioners  are  further  authorized  to  take  possession  of  all  lands  necessary  to 
carry  this  act  into  effect. 

Szpense.  §  2.  The  cost  for  the  construction  of  the  works  necessary  to  carry  this 
act  into  effect,  to  be  paid  out  of  moneys  appropriated  for  extraordinary  repairs 
and  improvement  of  the  canals. 

Monnmenta.  §  3.  The  canal  commissioners  are  further  authorized  and  required 
to  place  fixed  and  permanent  monuments  of  stone  near  each  dam  and  of  the 
outlet,  for  the  purpose  of  determining  at  any  future  time  the  height  to  which 
the  works  mentioned  in  this  act  are  to  be  maintained,  and  furnish  with  their 
next  annual  report,  maps  and  references  designating  said  monuments. 


L.  1867,  Chap*  752— An  act  in  relation  to  the  navigation  of  the  Cayuga 

and  Seneca  canal* 

Alterattoii  of  state  dam  antfaorlzed.  SECTION  1.  The  canal  commissioners  are  hereby 
authorized  to  raise  the  state  dam  at  Waterloo  to,  and  maintain  the  same  at  a 
height  not  exceeding  the  height  of  the  original  state  dam  at  that  place,  but  so  as 
not  to  raise  the  waters  of  Seneca  lake  above  the  natural  height  of  the  waters  of 
said  lake.  And  they  are  also  authorized,  when  the  bridge  across  the  outlet  of 
Seneca  lake  is  rebuilt,  tc  lower  the  same  to  a  height  no  more  than  sufficient  to 
pass  the  largest  size  canal  boats. 

Sspenae^  how  paid.  §  2.  The  expense  of  raising  the  said  dam,  not  exceeding 
one  thousand  dollars,  shall  be  paid  out  of  any  funds  appropriated  for  extra- 
ordinary repairs  of  the  middle  division  of  the  canals. 

daima  Ibr  damages.  §  8.  No  claim  shall  be  made  or  entertained  for  anv  dam- 
ages to  land  or  {nroperty,  by  reason  of  restoring  the  said  dam  to  its  original  height, 
by  the  provisions  of  this  act. 

Jm  1867«  Chap.  934— An  act  to  secure  the  naviffation  of  the  Oneida  Ijake 
canaly  and  to  provide  for  the  payment  of  the  expenses  thereof. 

Reibcdldliig,  etc,  looks  on  canal }  In  what  case  there  may  be  removal  of  location.  Sbction 
1.  The  canal  contracting  board  are  hereby  required  and  directed  to  open  the 
navigation  of  the  Oneida  Lake  canal,  by  rebuilding  and  enlarging  the  locks  on  the 
same,  and  also  enlarging  the  prism  of  said  canal.  It  is,  however,  expressly  pro- 
vided that  if  in  the  opinion  of  the  said  board,  it  shall  be  inexpedient  to  so  open 
the  old  line  of  said  canal  by  reason  of  quicksand  underlying  the  same,  or  from 
any  other  cause,  it  shall  then  be  lawful  for  said  board  to  remove  the  location  of 
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Baid  canal,  in  whole  or  in  part,  to  such  point  as  sliall  in  their  judgment  be  for  the 
best  interests  of  the  state,  and  to  secare  permanent  navigation ;  provided,  how- 
ever, that  such  change  of  location  or  new  line  shall  not  exceed  in  length  the 
present  line,  or  render  an  increased  number  of  locks  necessary. 

Tax  far  lmprov«ii«nt.   §  2.  There  shall  be  imposed  for  the  fiscal  year,  com- 
mencing on  the  first  day  of  October,  eighteen  hundred  and  sixty-ei^ht,  in  addi-    . 
tion  to  any  other  tax  levy  for  the  same  year,  a  tax  of  one-fifth  of  one  mill  on 
each  dollar  of  the  valuation  of  the  real  and  personal  property  taxable  in  this  ] 

state,  to  be  assessed,  levied  and  collected,  upon  and  by  the  annual  assessments  i 

and  collection  of  taxes  for  said  fiscal  year,  in  manner  prescribed  by  law,  to  be 
paid  by  the  county  treasurers,  respectively,  into  the  treasury  of  this  state,  to  be 
there  received,  held  and  applied  to  the  objects  and  purposes  named  in  this  act. 

To  what  credit  to  be  paid.  §  3.  The  whole  tax  levied  and  collected  under  the 
second  section  of  this  act  shall  be  paid  into  the  treasury  of  the  state  to  the  credit 
of  the  canal  fund,  and  is  hereby  appropriated  and  shall  be  applied  as  follows. 
For  the  payment  of  the  cost  of  such  rebuilding,  or  change  of  location  as  specified 
in  the  first  section  of  this  act. 

ToUa.  §  4  All  boats  and  freights  passing  over  the  waters  of  the  Oneida  lake, 
to  or  from  any  point,  except  those  situate  on  said  lake,  shall  pay  the  same  toll  per 
mile  as  is  charged  on  the  canals  of  this  state ;  but  nothing  in  this  act  contained 
shall  be  taken  or  held  to  authorize  the  imposition  of  tolls  on  any  other  lake  of  this 
state. 

Advertiaement  and  award  of  work.     §  5.  The  work  anthorized  by  this  act  shall  be  i 

duly  advertised  and  awarded  to  the  lowest  bidder;  provided,  however,  that  the 
aggregate  amount  of  said  lowest  bid  or  bids  shall  not  in  aniount  exceed  the  sum 
authorized  to  be  levied  and  appronriated  by  this  act  for  the  construction  of  said 
work ;  also  provided,  that  said  bias  are  accompanied  with  good  and  sufficient 
sureties,  to  be  approved  by  said  board,  that  the  party  receiving  said  work  will 
complete  the  same  according  to  the  terms  of  the  contract ;  and  also  provided 
further,  that  the  tax  provided  for  by  the  second  section  of  this  act  shall  not  be 
levied  and  collected  until  the  work  contemplated  and  authorized  by  this  act  shall 
have  been  let  by  the  canal  contracting  board,  in  accordance  with  the  provisions, 
and  subject  to  the  restrictions  of  this  nfth  section  of  said  act. 

Oneida  oreek  fiaeder.  g  6.  A  change  of  the  location  of  said  canal,  in  whole  or  in 
part,  shall  not  be  deemed  or  considered  as  a  release  or  abandonment  by  the  state 
of  the  ownership  of  the  Oneida  creek  feeder,  but  said  feeder  shall  be  maintained, 
and  all  the  waters  thereof  taken  into  the  Erie  canal. 

What  moneys  may  be  invested  in  tax.  §  7.  The  conmiissioners  of  the  canal  fund 
and  the  comptroller  are  hereby  authorized  to  invest  in  said  tax  any  moneys  in 
their  control,  or  in  the  control  of  either  said  commissioners  or  said  comptroller, 
belonging  to  either  of  the  sinking  funds.  And  so  much  of  the  moneys  arising 
from  said  tax  as  may  be  necessary  shall  be  applied  to  reimburse  the  said  sinking 
funds  for  the  amounts  invested  in  said  tax,  and  for  the  interest  thereon,  not 
exceeding  five  per  cent  per  annum  from  the  time  of  investment  to  the  day  of 
payment.  All  the  moneys  thus  obtained  shall  be  applied,  and  the  same  are 
hereby  appropriated,  to  pay  for  the  work  authorized  by  this  act,  and  shall  be  paid 
for  such  purpose  by  the  treasurer,  upon  the  warrant  of  the  auditor  of  the  canal 
department,  as  required. 

In  what  case  tax  not  to  be  levied.  §  8.  In  case  it  shall  become  lawful  by  any 
change  in  the  Constitution,  before  tibe  said  tax  shall  have  been  levied  and  collected, 
to  borrow  on  the  credit  of  the  state  the  moneys,  or  any  part  thereof,  necessary 
for  the  payment  of  the  work  authorized  by  this  act,  or  the  reimbursement  of  any 
funds  authorized  to  be  used  for  the  purposes  of  this  act,  or  in  case  funds  ample  for 
such  object  shall  be  otherwise  provided  and  appropriated  before  the  time  aforesaid, 
for  levying  the  said  tax,  then  the  said  tax,  or  so  much  thereof  as  shall  thus  be 
otherwise  provided  for,  shall  not  be  levied  and  collected. 
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Li.  1875,  Chap.  400— An  act  to  require  the  canal  lioard  to  investiffate. 
consider  ana  report  upon  the  disposition  to  be  made  of  the  lateral 
canals. 

Oaoal  oommiBslonerB  and  state  engineer  to  examine  oertain  canals}  report.  SEC- 
TION 1.  It  shall  be  the  duty  of  the  canal  commissioners  and  the  state  engineer 
and  surveyor  to  examine  the  Crooked  Lake  canal,  the  Chemnng  caniu,  the 
Oenesee  Valley  canal,  the  Chenango  canal  and  the  Black  River  canal,  and 
their  appurtenances ;  to  take  such  testimony  in  respect  to  the  same  as  they  shall 
deem  necessary  or  expedient,  to  examine  all  surveys,  maps,  reports  and  docu- 
ments relating  to  the  same  in  the  public  ofBices,  to  ascertain  whether  any  of  the 
canals  should  be  sold,  leased  or  abandoned;  whether  any,  or  any  portions  of 
any,  of  them  are  necessary  to  be  retained  as  feeders,  and  if  so,  in  what  condition 
and  at  what  annual  cost,  and  whether  a  sale,  lease  or  abandonment  will  affect 
the  legal  ri^htiS  of  individuals,  and  if  so,  to  what  extent,  and  generally  to  report 
to  the  canal  board  on  all  matters  incident  to  such  disposal  of  the  canals  as  may 
to  them  seem  expedient ;  and  it  shall  be  the  duty  of  the  canal  board  to  report 
the  evidence  taken  and  the  facts  ascertained  to  the  legislature  of  eighteen  hun- 
dred and  seventy-six,  and  in  the  first  week  of  the  session  thereof,  together  with 
their  opinion  as  to  the  best  disposition  to  be  made  of  the  said  canals^  the  manner 
in  which  said  disposition  should  be  made,  and  what  legislation  will  be  necessary 
to  carry  into  effect  their  recommendations,  and  the  said  canal  commissioners  and 
the  state  engineer  and  surveyor  are  hereby  empowered  to  issue  compulsory  pro- 
cess for  the  attendance  of  witnesses  and  the  production  of  papers,  to  administer 
oaths  and  to  examine  persons  under  oath  in  respect  to  such  matters  as  they  may 
deem  necessary. 

li.  1877,  Chap.  404  — An  act  to  provide  for  the  disposition  and  sale  of 
certain  lateral  canals  of  this  state,  and  the  landiy  rights,  and  other 
property  connected  therewith* 

Abandonment  of  lateral  canals.  SECTION  1.  The  following  canals  of  this  state  shall, 
at  and  after  the  respective  periods  hereinafter  specified,  be  abandoned  and  dis- 
continued as  canals,  and  be  no  longer  subject  to  the  control  or  authority  of  any  of 
the  canal  boards  or  officers  of  this  state,  except  as  hereinafter  specified. 

Chenango  canal |  Ohemimgf  Crooked  lake;  Qeneeee  valley.  §  2.  All  that  portion  of 
the  Chenango  canal  commencing  at  and  lying  south  of  the  stone  culvert  in  the 
village  of  Hamilton,  in  the  county  of  Madison,  and  what  is  called  and  known  as 
the  Chenango  canal  extension,  and  its  appurtenances,  shall  be  abandoned  and 
discontinued  on  and  after  the  first  day  of  May,  eighteen  hundred  and  seventy- 
eight  ;  but  no  reservoir,  feeder  or  property  belonginj^  to  the  state  now  used  for 
the  purposes  of  said  canal  at  a  point  northerly  of  said  culvert  shall-  be  disposed 
of  or  sold ;  neither  shall  the  Madison  brook  reservoir  and  feeder  therefrom,  the 
Kingsley  farook  reservoir  and  feeder  therefrom,  the  Woodsman's  pond  and  feeder 
therefirom,  the  Leland's  ponds  and  feeders  therefrom  be  sold  or  disposed  of.  Nor 
shall  the  waters  of  said  reservoirs  necessary  to  feed  the  Erie  jcanal  be  permanently 
diverted  from  the  channels  hitherto  used,  but  a  supply  of  water  for  the  uses  of 
the  state  lunatic  asylum  at  TTtica,  shall  at  all  times  be  maintained  by  the  canal 
authorities.  The  Chemung  canal,  at  the  close  of  navigation  in  eighteen  hundred 
and  seventy-eight.  The  Crooked  lake  canal,  on  ana  idter  the  passage  of  this 
act.  The  Qenesee  Valley  canal,  on  and  after  the  thirtieth  day  of  September, 
eighteen  hundred  and  seventy-eight. 

Sale  of  lateral  canals.  §  3.  It  shall  be  the  duty  of  the  superintendent  of  public 
works,  subject  to  the  approval  of  the  canal  board,  as  soon  as  practicable  after  the 
passage  of  this  act,  except  as  hereinafter  provided,  to  advertise  for  sale  and  to  sell 
the  following  property  belonging  to  this  state,  namely :  the  Crooked  Lake  canal, 
its  appurtenances,  and  the  water  privileges  connected  therewith,  provided  the 
hydraulic  action  and  the  natural  flow  of  the  outlet  of  said  lake  shall  not  be 
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diverted  or  changed,  any  of  the  provisioiis  of  this  bill  to  the  contrary  notwith- 
standing ;  also,  as  soon  after  January  first,  eighteen  hundred  and  eighty,  as  the 
canal  board  shall  deem  the  best  interests  of  the  state,  to  advertise  for  sale  and  to 
sell  that  portion  of  the  Chenango  canal  as  described  in  section  two  of  this  act,  the 
Chemung  canal  and  its  feeders,  branches  and  appurtenances  and  water  privile<5es, 
after  the  close  of  navigation  in  the  year  eighteen  hundred  and  seventy-eight; 
and  as  soon  after  January  first,  eighteen  hundred  and  eighty,  as  the  said  boa^ 
shall  deem  the  best  interests  of  the  state,  the  Genesee  Valley  canal,  its  feeders, 
branches,  appurtenances.  When  the  Chemung  canal  shall  cease  to  be  used  as 
such,  the  water-power,  rights,  and  privileges  on  the  Chemung  river,  so  far  as  they 
were  taken  and  appropriated  for  the  purposes  of  the  canal,  shad  revert  to  the 
person  or  persons  from  whom  they  were  taken,  or  to  their  successors  in  interest, 
and  in  any  sale  of  that  canal,  such  rights  shall  be  reserved ;  but  no  dam  or  any 
water  privilege  sold  or  conveyed  by  the  state  shall  be  of  any  greater  height,  or  of 
less  width  of  spillway  than  the  same  was  originally  built  by  the  state.  [2^^ 
amended  by  L.  1879,  ch.  522.] 

Bow  to  be  advertiMdi  postponemant  of  sale.  §  4.  It  shall  be  the  duty  of  the  super- 
intendent of  public  works  to  advertise  any  property,  privileges  or  rights  intended 
to  be  sold  under  this  act,  daily  (except  Sundays),  for  four  weeks  immediately 
prior  to  such  sale,  in  the  state  paper  at  Albany,  and  in  such  other  newspapers,  u 
any,  published  on  the  line  of  the  canals  to  be  sold,  not  exceeding  three  in  each 
county  through  or  into  which  said  canals  run,  as  said  superintendent  of  pubhc 
works  may  select,  and  to  give  in  such  advertisement  a  full  and  detailed  descrip- 
tion of  the  property  to  be  sold,  and  to  state  therein  the  time  and  place  of  sale. 
Any  sale  so  advertised  may  be  postponed  not  longer  than  one  month,  when,  in  the 
judgment  of  the  superintendent  of  public  works,  for  lack  of  bidders  or  other 
cause,  such  postponement  will  be  advantageous  to  the  state.  But  where  an 
option  is  given  to  purchase  at  an  appraised  valuation,  as  hereinafter  provided, 
no  advertisement  for  such  sale  for  an  appraised  amount  shall  be  necessary.  [Thm 
amended  by  L.  1881,  ch.  157.] 

Bstlmato  and  appraiMd.  §  5.  It  shall  be  the  duty  of  said  commissioners  or  super- 
intendent, and  the  commissioners  of  the  canal  fund,  to  cause  an  estimate  and 
appraisal  to  be  made,  by  competent  persons,  of  such  portions  of  said  canals  as  run 
through  or  near  cities  or  villages,  and  of  their  inlets  and  outlets,  as  may  be 
desired  by  such  cities  or  villages,  for  hydraulic,  hygienic  or  fire  purposes,  and 
also  of  such  portions  thereof  as  it  may  tie  deemed  expedient  or  profitable  to  sell 
as  water  privileges. 

When  oitiea  and  vlUa^es  to  have  option ;  oertifloate  of  sale ;  fidlnre  to  pay ;  wator 
privUagea  §  6.  Such  cities  and  villages  shall  have  the  right  and  option,  for  one 
month  after  written  notice  of  such  appraisal  from  the  superintendent  of  public 
works,  of  taking  and  purchasing  such  portions  of  said  canals,  with  their  inlets 
and  outlets,  as  may  be  so  appraised  for  such  purpose,  at  the  appraised  value 
thereof,  upon  the  payment  of  one-fourth  of  the  purchase  price  at  the  time  of  sale, 
and  the  balance  thereof  in  six  equal  annual  payments,  with  interest  at  six  per 
centum  per  annum,  to  be  secured  by  the  bonds  of  the  cities  or  villages  purchas- 
ing; and  any  city  or  village  desiring  to  make  such  purchase  is  hereby  authorized 
to  borrow  money  aiid  issue  its  bonds  for  that  purpose.  The  certificate  of  the 
superintendent  of  public  works  shall  be  given  for  the  sale,  but  no  deed  shall  be 
given  therefor  until  the  final  payment  of  all  the  principal  and  interest  due 
thereon,  and  a  failure  to  pay  the  interest,  or  any  part  thereof,  when  due,  shall 
give  the  canal  board  the  right  to  declare  such  sale  null  and  void,  and  all  moneys 
paid  thereon  shall  in  that  event  be  forfeited  to  the  state,  and  all  rights  in  such 
lands,  rights  or  privileges,  shall  revert  to  the  state.  The  water  privileges  con- 
nected with  such  portions  of  the  canals  so  to  be  appraised  for  sale  to  municipali- 
ties shall  be  included  in  such  appraisals,  and  shall  be  sold  with  such  portions  of 
the  canals,  so  that  the  ownership  and  control  thereof  may  be  invested  in  such 
municipalities.     [ThvA  amended  by  L.  1878,  oh.  344.] 
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Option  after  oittos  and  villages.  §  7.  In  case  the  city  or  village  entitled  to  such 
option  shall  not,  within  one  month  after  notice  of  such  appraisal  as  hereinbefore 
provided,  purchase  the  property  so  appraised,  then  the  person  or  persons  who,  at 
the  time  of  such  appraisal,  are  in  the  use  and  occupation  or  are  entitled  to  have 
the  use  and  occupation  of  such  water  privileges  as  may  be  &o  appraised ;  and  in 
cases  where  it  shall  appear  that  the  title  of  the  state  to  such  lands  was  acquired 
by  grant  or  otherwise  from  the  owner  or  owners,  and  without  the  payment  of  any 
consideration  therefor,  such  owner  or  owners,  their  heirs  and  assigns,  of  the  prop- 
erty adjoining  and  from  which  the  same  has  been  taken,  sh^T  have  the  iirst 
right  and  option  of  taking  and  purchasing  the  same  at  the  appraised  value 
thereof,  and  in  case  no  appraisal  is  had,  upon  such  conditions  and  terms  of  pay- 
ment as  shall  be  approved  by  the  canal  board.     [ThiM  amended  by  L,  1878,  ch. 

Bales  of  material  of  looks,  etc.  §  8.  The  material  of  the  locks,  aqueducts, 
bridges  and  other  appurtenances  of  said  canals,  except  such  as  are  mentioned  in 
section  three  of  this  act,  shall  be  sold  at  public  auction  to  the  highest  responsible 
bidder  or  bidders,  on  a  day  and  hour,  and  at  a  place  or  places  named  in  such 
advertisements,  or  as  soon  thereafter  as  may  be,  ana,  on  sucb  days  to  which  such 
sales  may  be  adjourned,  upon  such  terms  of  payment  as  shall  be  reasonable  and 
satisfactory  on  the  part  of  the  state,  which  shall  be  mentioned  in  the  advertise- 
ments, and  in  such  parcels  as  will,  in  the  judgment  of  the  commissioners  or 
superintendent,  be  best  calculated  to  secure  the  highest  price  therefor,  upou  the 

Eayment  at  the  time  of  sale  in  cash,  of  the  amount  bid  therefor,  unless  it  shall 
6  deemed  for  the  interest  of  the  state  to  retain  them  or  dispose  of  them  in  some 
other  manner. 

Sales  to  acQaoeiit  owners.  §  9.  AH  such  portions  of  said  canals  and  their  branches 
and  feeders  so  directed  to  be  sold  as  pass  through  farming  lands,  and  are  not 
referred  to  in  section  five  of  this  act  except  as  hereinafter  provided,  shall  be  sold 
and  conveyed  by  said  superintendent  of  public  works  to  the  owners  of  the  adja- 
cent lands,  the  whole  width  thereof  to  the  adjacent  owner  whc  is  possessed  of  the  fee 
on  both  sides  thereof;  and  in  cases  where  separate  owners  are  in  possession  of  the 
fee  of  the  adjacent  lands,  then  to  the  centre  of  the  prism  of  the  canal  to  the  owners 
on  each  side,  in  consideration  of  and  upon  the  condition  precedent  that  such  owners 
to  maintain  the  bridges  and  other  structures  connected  with  such  portions  of  the 
shall,  in  writing  un<&r  their  hands  and  seals,  release  the  state  from  all  obligation 
canals,  and  from  all  liability  for  damages  arising  from  the  abandonment  thereof. 
[Thus  amended  by  L.  1878,  ch.  344.] 

Water  coimes  to  be.  restored.  §  10.  It  shall  be  the  duty  of  said  commissioners  or 
superintendent,  at  all  places  in  said  canals  which  are  not  to  be  continued  as 
channels  of  water  for  the  use  of  persons  or  municipalities  as  purchasers  under  the 
provisions  of  this  act,  where  we  course  of  the  neighboring  streams  had  been 
interrupted  and  the  water  thereof  directed  into  the  canals  except  where  the 
water  is  needed  for  the  purposes  of  the  canals  which  are  retained  under  the  pro- 
visions of  the  Constitution,  and  except  such  water  privileges  as  may  be  sold  as 
herein  provided,  to  restore  the  streams  to  their  original  channels,  and  to  take 
suitable  measures  to  prevent  the  flow  of  the  water  thereof  into  the  prisms  of  the 
abandoned  canals. 

Sale  for  railroad  or  canal  purposes.  §  11.  Whenever  the  said  superintendent  shall 
ascertain  that  the  prism  and  banks  of  either  of  said  canals,  or  any  considerable 
portions  of  either  are  desired  by  responsible  parties,  or  a  responsible  corporation 
or  corporations,  as  a  bed  for  the  construction  of  a  railroad,  or  for  the  continuance 
of  the  same  as  a  canal,  and  that  the  same  can  be  sold  on  as  favorable  terms  and 
for  as  large  an  amount  therefor  as  for  other  purposes,  or  where  the  use  thereof  is 
deemee  for  the  interests  of  the  locality  through  which  the  canal  runs,  the  said 
superintendent  is  hereby  authorized  to  sell  after  January  first,  eighteen  hundred 
and  eighty,  either  or  any  such  portion  of  either  of  said  canals  for  such  railroad  or 
canal  purposes  on  obtaining  proper  security  that  the  same  shall  be  so  constructed 


618      L.  1878.  CH.  SA4.  C AN  AXS.  [pABT  1. 

within  three  years  from  the  sale  thereof,  and  proper  guaranties  that  the  same 
shall  be  used  and  operated  for  the  purpose  indicated  in  this  section,  any  thing 
hereinbefore  contained  to  the  contrary  notwithstanding.  All  action  by  the 
superintendent  under  this  act  shall  be  only  with  the  consent  and  approval  of  the 
canal  board.     [Thus  amended  by  L.  1879,  ch.  522.] 

ProoemU)  forms  of  oonToy ancM j  fee.  §  12.  The  proceeds  of  all  sales  as  aforesaid 
made  shall  be  applied,  first  to  the  payment  of  the  expenses  incurred  imderthis 
act,  and  the  balance  shall  be  paid  into  and  become  a  part  of  the  sinking  fund^ 
to  pay  the  interest  and  redeem  the  principal  of  the  canal  debt  as  provided  for  in 
article  seven,  section  three  of  the  Constitution  of  this  state.  All  conveyances 
given  for  sales  made  under  this  act  shall  be  in  the  name  of  the  people  of  this 
state,  and  shall  be  executed  by  the  governor  and  attested  by  the  seal  of  the  state, 
and  countersigned  by  the  secretary  of  state,  and  shall  be  recorded  in  the  office  of 
the  secretary  of  state,  in  books  of  record  to  be  provided  and  kept  by  said  secre- 
tary of  state  for  that  purpose.  A  fee  of  one  dollar  and  fifty  cents  shall  be 
charged  by  the  secretary  for  such  record  and  certificate  thereof,  to  be  paid  by  the 
purcnaser.     [  Thiis  amended  by  L.  1878,  cA.  844.] 

OUdms  against  the  state.  §  13.  No  person  or  corporation  shall  have  any  clAim 
against  the  state  for  or  by  reason  of  the  abandonment  or  discontinuance  of  the 
said  canals  or  any  of  them. 

Li.  1878,  Chap.  143  —  An  act  relating  to  the  disposition  of  the  prism  and 

banks  of  the  Crooked  Lake  canaL 

OrookedLake  oanaL  Section  1.  The  commissioners  of  the  land  office  of  the 
state  of  New  York  are  hereby  authorized,  for  the  consideration  of  one  hundred 
dollars,  to  release  and  convey  all  of  the  right,  title  and  interest  of  the  state  of  New 
York  in  and  to  the  banks  and  prism  of  the  Crooked  Lake  canal,  to  the  PennYan 
and  New  York  Railway  Company,  for  the  purpose  of  constructing,  maintaining^ 
and  operating  a  railroad  between  Penn  Yan  and  Dresden  along  uie  line  of  saia 
canal. 

Oonveyanoe  \  proviso.  §  2.  Upon  the  receipt  of  the  sum  mentioned  in  the  first 
section  of  this  act,  the  commissioners  of  the  land  office  shall  make  over  to  the 
Penn  Yan  and  New  York  Railway  Company  the  interest  of  the  state  of  New  York 
to  the  prism  and  banks  of  the  Crooked  Lake  canal,  by  such  a  conveyance  as  mil 
fully  alienate  the  light,  title  and  interest  of  the  state  therein  and  thereto.  Pro- 
vided, that  if  the  said  railroad  company  shall  not  construct  and  complete  said 
railroad,  or  cause  the  same  to  be  done,  within  two  years  from*  the  passage  of  this 
act,  then  said  conveyance  and  alienation  shall  be  void  and  of  no  enect. 


li*  1878,  Chap.  344  —  An  act  to  amend  chapter  four  hundred  and  fova  of 
the  laws  of  eighteen  hundred  and  seventy-seven,  entitled  **  An  act  to 
provide  for  the  disposition  and  sale  of  certain  lateral  canals  of  thisstatei 
and  the  lands,  rights  and  other  property  connected  therewith." 

[is^iions  1-6  amend  the  act  of  1877.] 

Not  to  aff<iot  sales  already  made.  §  7.  This  act  shall  not  affect  any  disposition  of 
the  lateral  canals  already  made,  except  to  complete  and  perfect  the  same,  or 
which  may  hereafter  be  made  by  law,  before  any  sale  by  which  the  use  or  fee  of 
any  of  said  canals  may  be  otherwise  disposed  of. 

Bridges.  §  8.  The  superintendent  of  public  works  is  hereby  authorized  to  con- 
tract and  settle  on  equitable  terms  with  the  commissioners  of  highways  in  towns 
and  with  the  oflBicers  having  the  powers  of  commissioners  of  highways  in  villages 
and  cities,  respecting  the  disposition  of  farm  bridges  and  highway  or  street 
bridges  over  said  canals  and  respecting  any  compensation  justly  to  be  made  on 
account  of  such  disposition. 
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Ij.  I88O9  Chap.  826  ^  An  act  relating  to  the  banks  ai|d  prism  of  the  Gene- 
see Valley  canal,  and  for  the  sale  thereof. 

Oommlimtoneni  of  land-oifice  to  sell  interest  of  people  in  banks,  etc^  of  certain  oanaL 
Section  1.  The  commissioners  of  the  land  office  of  the  state  or  New  York  are 
hereby  authorized  and  required  to  sell  and  convey  all  of  the  right,  title  and 
interest  which  the  state  of  New  York  has  in  and  to  the  banks  ana  prism  of  the 
Gtenesee  Valley  canal,  between  the  village  of  Mount  Morrits,  in  the  county  of  Liv- 
ingston, and  the  village  of  Cuba,  in  the  county  of  Allegany,  to  any  corporation  or 
company  now  existing,  or  which  may  be  hereafter  formed  for  the  purpose  of  con- 
structing, maintaining  and  operating  a  railroad  along  the  line  of  said  canal,  for 
the  sum  of  one  hundred  dollars  per  mile,  and  said  corporation  or  company  shall 
be  invested  with  the  title  of  said  banks  and  prism  under  such  sale,  and  such  con- 
veyance shall  be  executed  and  delivered  when  said  corporation  or  company  shall 
pay  therefor  at  the  rate  aforesaid,  and  shall  execute  and  deliver  to  the  people  of 
the  state  of  New  York  a  bond  in  the  penal  sum  of  three  hundred  thousana  dol- 
lars, with  sufficient  sureties,  conditional  that,  within  two  years  from  the  deliveiy 
of  said  conveyance,  they  shall  construct  and  thereafter  maintain  and  operate  a 
railroad,  of  a  gauge  known  as  the  standard  gauge,  or  four  feet  eight  and  one  half 
inches,  the  whole  distance  between  Mount  Morris  and  Cuba  aforesaid,  substan- 
tially along  the  line  of  said  canal,  and  indemnify  and  save  harmless  the  state  of 
New  York  from  any  loss,  costs,  claim  or  damage  arising  from  the  transfer  or  sale 
of  said  canal  as  herein  provided,  and  from  any  claim  for  damages  arising  from 
the  construction  or  operation  of  said  railroad ;  which  said  bond,  as  to  form  and 
sufficiency,  shall  be  approved  by  the  commissioners  of  the  canal  fund  of  the  state 
of  New  1  ork.  But  such  sale  and  conveyance  shall  be  made  in  accordance  with 
the  provisions  expressed  in  the  fourth  section  of  this  act. 

I(L,  between  MoontMcnrls  and  BzieoanaL  §2.  The  commissioners  of  the  land 
office  of  the  state  of  New  York  are  hereby  authorized  and  required  to  sell  and 
convey  all  of  the  right,  title  and  interest  which  the  state  of  New  York  has  in  and 
to  the  banks  and  prism  of  the  Gfenesee  Valley  canal,  between  the  village  of  Mount 
Morris,  in  the  county  of  Livingston,  and  the  Erie  canal,  in  the  city  of  Rochester, 
county  of  Monroe,  to  any  corporation  or  company  now  existing,  or  which  may  be 
hereafter  formed,  for  the  purpose  of  constructing,  maintaining  and  operating^  a 
railroad  along  the  line  of  said  canal,  for  the  sum  of  one  hundred  dollars  per  mile  ; 
and  said  corporation  or  company  shall  be  invested  with  the  title  of  said  banks 
and  prism  under  said  sale,  and  such  conveyance  shall  be  executed  and  delivered 
when  said  corporation  or  company  shall  pay  therefor  at  the  rate  aforesaid,  and 
shall  execute  and  deliver  to  the  people  of  the  state  of  New  York  a  bond  in  the 
penal  sum  of  three  hundred  thousand  dollars,  with  sufficient  sureties,  that,  within 
two  years  from  the  delivery  of  said  conveyance,  they  shall  construct  and  there- 
after maintain  and  operate  a  railroad,  of  a  gauge  known  as  a  standard  gauge,  or 
four  feet  eight  and  one  half  inches,  the  wnole  distance  between  Mount  Morris 
and  the  Erie  canal,  in  the  city  of  Rochester  aforesaid,  substantially  along  the 
line  of  said  canal,  and  indemnify  and  save  harmless  the  state  of  New  York  from 
any  loss,  costs,  claim  or  damage  arisinfi;-  from  the  transfer  or  sale  of  said  canal,  as 
herein  provided,  and  from  any  claim  K>r  damage  arising  from  the  construction  or 
operation  of  said  railroad ;  which  said  bond,  as  to  form  and  sufficiency,  shall  be 
approved  by  the  commissioners  of  the  canal  fund  of  the  state  of  New^  York.  But 
such  sale  and  conveyance  shall  be  made  in  accordance  with  the  provisions 
expressed  in  the  fourth  section  of  this  act. 

Id^  between  Oabe  and  Mlllgrove.  §  8.  The  commissioners  of  the  land  office  of  the 
state  of  New  York  are  hereby  authorized  and  required  to  sell  and  convey  all  of 
the  right,  title  and  interest  which  the  state  of  New  York  has  in  and  to  the  banks 
and  prism  of  the  Genesee  Valley  cantd,  between  the  village  of  Cuba,  in  the  county 
of  Allegany,  and  the  village  of  Millgrove  or  the  village  of  Olean,  in  the  county 
of  Cattaraugus,  to  any  corporation  or  company  now  existing,  or  which  may  be 
hereafter  formed  for  tiie  purpose  of  constructing,  maintaining  and  operating  a 
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railroad  along  the  line  of  said  canal,  for  the  sam  of  one  hundred  dollars  per  mile, 
and  said  corporation  or  company  shall  be  invested  with  the  title  of  said  banks 
and  prism  under  said  sale,  and  such  conveyance  shall  be  executed  and  delivered 
when  said  corporation  or  company  shall  pay  therefor  at  the  rate  aforesaid,  and 
shall  execute  and  deliver  to  tne  people  of  tiie  state  of  New  York  a  bond  in  the 
I)enal  sum  of  two  hundred  thousand  dollars,  with  sufficient  sureties,  conditional 
that,  within  two  years  ffom  the  delivery  of  said  conveyance,  they  shall  construct 
and  thereafter  maintain  and  operate  a  railroad,  of  a  gauge  known  as  the  standard 
fi^auge,  of  four  feet  eight  and  one  half  inches,  between  said  village  of  Cuba  and 
Millgrove,  or  the  village  of  Olean,  substantially  along  the  line  of  said  canal,  and 
indemnify  and  save  harmless  tike  state  of  New  York  from  any  loss,  costs,  claim  or 
damage  arising  from  the  transfer  or  sale  of  said  canal,  as  herein  provided,  and 
from  any  claim  for  damage  arising  from  the  construction  or  operation  of  said  rail- 
road ;  which  said  bond,  as  to  form  and  sufficiency,  shall  be  approved  by  the  com- 
missioners of  the  canal  fund  of  the  state  of  New  York.  But  such  sale  and  con- 
veyance shall  be  made  in  accordance  with  the  provisions  expressed  in  the  fourth 
section  of  this  act* 

Preferanoes  In  makiiig  Mdei  rights  rwMrvvd.  §  4  In  making  the  sale  and  convey- 
ance hereinbefore  provided  for,  the  said  commissioners  of  the  land  office  shall  give 
preference  for  the  first  six  months  from  and  after  the  passage  of  this  act,  to  the 
corporation  or  company  which  shall  first  give  a  bond  in  the  penal  sum  of  seven 
hundred  thousand  dollars,  with  sufficient  sureties,  conditional  that  within  two 
years  from  the  execution  and  delivery  of  said  conveyance  they  shall  construct  and 
thereafter  maintain  and  operate  a  railroad  of  a  gauge  known  as  the  standard 
gauge,  of  four  feet  eight  and  one  half  inches,  between  the  Erie  canal,  in  the  city 
of  m>chester,  in  the  county  of  Monroe  and  the  village  of  Millgrove,  or  the  vil- 
lage of  Olean,  in  the  county  of  Cattaraugus,  substantially  along  the  line  of  said 
canal,  and  through  the  villages  of  Cuylerville  and  Piffard,  in  the  county  of  Liv- 
ingston, and  otherwise  concutional,  and  to  be  approved  as  the  bond  provided  for 
in  section  one  of  this  act ;  and  in  case  no  corporation  or  company  shall  so  give 
said  bond  within  said  six  months,  then  6aid  commissioners  of  uie  land  office  snal) 
thereafter  give  preference  in  making  said  release  and  conveyance  as  follows : 
To  the  corporation  or  company  which  shall  first  give  the  bond  required  in  section 
one  of  this  act,  the  said  commissioners  of  the  land  office  shall  release  and  convey 
that  portion  of  the  banks  and  prism  of  said  canal  embraced  in  section  one.  To 
the  corporation  or  company  which  shall  first  give  the  bond  required  by  section 
two  of  this  act,  the  said  commissioners  of  the  land  office  shall  release  and  convey 
that  portion  of  the  banks  and  prism  of  said  canal  embraced  in  section  two.  To 
the  corporation  or  company  which  shall  first  give  the  bond  required  by  section 
three  of  this  act,  the  said  conmussioners  of  the  land  office  shall  release  and  con- 
vey that  portion  of  the  banks  and  prism  of  said  canal  embraced  in  said  section 
three ;  provided,  however,  that  the  state  may  reserve  the  right  to  detain  that  por- 
tion of  said  canal  lying  between  the  point  where  the  Cuba  reservoir  feeder  enteis 
said  canal  to  the  point  where  the  Rockville  reservoir  feeder  enteis  said  canal,  or 
so  much  thereof  as  may  be  deemed  by  the  state  engineer  and  surveyor  necessary 
for  the  purpose  of  conducting  the  waters  of  said  reservoir  into  the  Erie  canaL 
Also  the  state  reserves  the  right  to  retain  that  portion  of  said  canal  from  the  point 
where  Allan's  creek  feeder  enters  the  same  to  the  Erie  canal.  Also,  the  state 
reserves  the  right  to  retain  any  portion  of  the  prism  of  said  canal,  for  the  pur- 
pose of  conducting  the  waters  from  any  feeder  and  reservoir  to  the  Erie  canal. 

Righto  of  city  of  Rooheiter.  §  5.  It  is  further  provided,  as  a  condition  of  the  sec- 
ond and  fourth  sections  of  this  act,  that  the  provisions  of  such  sections  are  sub- 
ject to  the  right  and  privilege  of  the  corporation  of  the  city  of  Rochester  to  build 
and  maintain  a  sewer  in  the  bed  of  said  G^enesee  Valley  canal  lyin^  within  the 
corporate  limits  of  said  city.  And  the  right  to  build  and  maintain  the  sewer 
at  the  place  aforesaid,  is  hereby  given  and  granted  to  the  corporation  of  said  cjtf 
of  Rochester,  on  condition,  nevertheless,  that  it  shall  be  •  constructed  and  maiB* 
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tained  so  as  not  to  interfere  or  injure  the  use  of  said  Gtenesee  Valley  canal  line 
within  the  limits  of  said  city,  for  railroad  purposes,  provided  for  by  this  act. 
And  any  company  or  corporation  which  shall  avail  itself  of  the  second  or  fourth 
provisions  of  this  act  shall  construct  the  railroad  provided  for  herein,  within  the 
corporate  limits  of  the  city  of  Rochester,  with  depressed  tracks  at  every  crossing 
of  any  street,  and  provide  a  suitable  over-crossing  thereat,  under  the  direction  of 
the  city  surveyor  of  said  city. 

Oertain  portions,  when  re-convoyed  to  original  ownen.  §  Q,  All  portions  of  said 
Gtonesee  Valley  canal,  its  branches  and  feeders,  embraced  in  the  third  section  of 
this  act,  being  all  that  portion  of  said  canal  lying  between  the  village  of  Cuba, 
in  Allegany  county,  and  the  village  of  Millgrove,  in  Cattaraugus  county,  unless 
they  are  conveyed  to  some  corporation  or  company  according  to  the  provisions  of 
this  act,  or  are  used  for  hydraulic,  hygienic,  or  fbre  purposes  by  villages  or  cities 
according  to  the  provisions  of  chapter  four  hundred  and  four  of  the  laws  of  eigh- 
teen hui^red  ana  seventy-seven,  within  one  year  from  the  passage  of  this  act 
shall,  at  that  time,  be  conveyed  to  the  parties  from  whom  they  were  taken,  or 
their  successors  in  interest,  in  consideration  of,  and  upon  the  condition  precedent 
that  such  owners  shall  in  writing,  under  their  hands  and  seals,  release  the  state 
from  all  obligations  to  maintain  bridges  and  other  structures  connected  with  such 
portions  of  said  canal,  and  from  all  liability  arising  from  the  abandonment.  Such 
conveyance  to  be  executed  according  to  section  six,  chapter  three  hundred  and 
forty-four  of  the  laws  of  eighteen  hundred  and  seventy-eight. 

Oorponte  rights.  §  7.  Any  corporation  or  company  in  the  construction,  main- 
tenance and  operating  of  said  railroad  alon^  the  said  canal,  or  such  part  thereof 
as  it  may  acquire  under  the  provisions  of  t£is  act  shall  have  and  enjoy  all  the 
rights,  privileges  and  franchises  which  it  has  by  virtue  of  its  charter,  and  the 
general  laws  of  this  state  relating  to  the  maintenance  and  operating  of  railroads. 

Bale  when  to  be  void.  §  8.  In  case  any  corporation  or  company  shall  comply 
with  the  provisions  of  this  act,  and  shall  receive  the  conveyance  of  said  banks 
and  prism,  or  any  part  thereof,  as  hereinbefore  provided,  and  shall  not  construct 
and  operate  said  road  within  the  time  herein  limited,  then,  and  in  that  case,  said 
sale  and  conveyance  shall  at  once  thereafter  become  void  and  of  no  effect,  and 
said  banks  and  prism  shall  revert  to  the  people  of  the  state  of  New  York. 

RepeaL  §  Q.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

li.  I88O9  Chap.  551 —An  act  to  provide  for  the  disposition  of  a  portion  of 
the  Chenango  canal  and  what  is  called  and  kno\m  as  the  Chenango  canal 
extension,  and  the  lands,  rights  and  other  property  connected  therewith* 

Title  of  state  granted  to  adjacent  ownen  j  latter  to  release  state.  Sbction  1.  Except 
as  hereinafter  provided  all  the  estate,  right,  title,  interest  and  property  which 
the  people  of  this  state  have  heretofore  acquired  and  now  have  in  and  to  all 
the  lands  and  water  privileges  taken  and  appropriated  for  the  purpose  of  con- 
structing and  operating  the  Chenango  canal,  and  what  is  called  and  known  as 
the  Chenango  canal  extension,  commencing  at  and  lying  south  of  the  stone  cul- 
vert  in  the  village  of  Hamilton  in  the  county  of  Madison,  shall  revert  to  and 
is  hereby  granted  and  released  to  and  vested  in  the  person  or  persons  owning 
the  lands  adjoining,  to  the  center  line  of  said  canal,  in  consideration  of,  and 
upon  the  condition  precedent  that  such  owner  or  owners  shall,  by  an  instrument 
in  writing,  under  their  hands  and  seals,  and  duly  acknowledged,  release  and 
discharge  the  state  from  all  obligation  to  maintain  the  bridges  and  other  struc- 
tures connected  with  such  portions  of  said  canal,  and  of  said  extension,  and  from 
all  liability  for  damages  arising  from  the  abandonment  thereof,  whereupon  they 
and  each  of  them  are  hereby  authorized  and  empowered  to  hold,  grant,  devise 
and  convey  the  same.  In  case  any  of  the  said  adjoining  owners  shall  neglect  or 
refuse  to  execute  and  file  in  the  office  of  the  superintendent  of  public  works  the 
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release  herein  deedgnated,  and  an  application  for  the  laying  oat  of  a  highway  to 
run  through^  or  over  any  portion  of  said  canal  lands  so  adjoining  shall  be  duly 
made ;  it  diall  be  sofficient  to  serve  the  requisite  notices  in  highway  proceedings 
on  the  superintendent  of  public  works  by  leavinfi^  at  his  office  a  copy  of  said  n<^- 
ces ;  and  no  compensation  shall  be  demandable  for  canal  land  thus  taken  for 
highwaypurposes  in  cases  where  no  release  has  been  executed  and  filed  as  af(»e- 
said.     [Thus  amended  by  L.  1881,  ch.  489.] 

Intarast  of  state  relewied.  §  2.  All  the  estate,  right,  title,  interest  and  property 
which  the  people  of  this  state  have  heretofore  acquired,  and  now  have  in  and  to 
the  several  separate  portions  of  the  lands  and  water  privileges  taken  and  appro- 
priated for  the  purpose  of  constructing  and  operating  the  Chenango  canal,  to  wit: 

Description.  1.  All  that  portion  lyin^  between  the  southern  end  of  the  aque- 
duct over  the  Ganasawacta  creek,  in  the  village  of  Norwich,  Chenango  county, 
New  York,  the  feeder  at  the  head  of  the  level  above  the  lock  in  said  village  with 
the  said  feeder,  feeder-dam  and  right  of  user  thereof,  and  all  the  bridges,  locks, 
aqueducts  and  appurtenances  to  said  canal  within  said  bounds. 

I<L  2.  All  that  portion  of  said  canal  lying  within  the  corporate  limits  of  the 
village  of  Oxford,  Chenango  county.  New  York. 

Id.  I  to  villages )  corporate  anthorities  tc  have  control ;  when  nc  longer  valuable  lor  hy- 
drauUo  pcnrpoees  may  be  converted  intc  streets )  trustees  may  dedicate  it  lor  street  porpoMi 
cy  seU  same ;  consent  of  a  m%|ority  of  electors  most  be  obtained  \  not  to  apply  to  portion  ot 
oanaL    3.  All  that  portion  of  said  canal  lying  within  the  corporate  limits  of 
the  village  of  Greene,  Chenango  county.  New  York,  with  the  locks,  culverts, 
aqueducts  and  appurtenances  to  said  canal  within  said  bouids  are  hereby  separ- 
ately and  severally  granted,  released  to  and  vested  in  the  said  several  villages  of 
Norwich,  Oxford  ana  Greene,  respectively — that  is  to  say,  the  first  describea  por- 
tion, including  said  feeder,  feeaer-dam  and  rights  of  user  thereof,  the  locks, 
bri'U'^es,  aqueaucts  and  appurtenances  to  said  canal  within  said  bounds  in  the 
^aid  village  of  Norwich,  in  said  county  of  Chenango ;  the  second  described  por- 
tion in  the  village  of  Oxford  in  said  county  )f  Chenangr,  and  the  third  described 
portion  in  the  vfllage  of  Greene,  in  said  county  of  Chenango,  in  fee,  for  hydraulic, 
mechanical,  sanitary,  fire  or  street  purposes,  or  ftjr  any  other  purposes  for  which  said 
villagesmay  direct  not  inconsistent  witn  those  ]  -irposes,  with  the  privilege  additional 
to  the  said  village  of  Norwich  of  using  the  writer  from  the  said  feeder,  and  the 
right  to  repair  and  keep  in  repair  the  feeder-dai.i  and  canal  so  granted,  released 
to  and  vested  in  said  village  as  a  conduit  of  water  to  and  through  the  said  portion  of 
said  canal.    The  corporate  authorities  of  each  of  said  several  villages,  respectively, 
shall  have  the  exclusive  control  ^(ud  management  of  the  portion  of  the  said  canal 
herein  granted,  released  to  and  vested  in  their  and  each  of  their  said  villages,  re- 
spectively, and  of  the  locks,  bridges,  culverts,  aqueducts,  embankments,  dam  and 
feeder  therewith  connected,  and  shall  assume  as  a  consideration  of  this  grant  all 
liability  for  the  care  and  maintenance  of  the  same,  and  shall  protect  and  keep 
the  state  harmless  from  all  damages  to  adjoining  owners  hereafter  arising  from 
the  abandonment  thereof.     Whenever  either  oi  said  portions  of  said  canal  so 
granted,  released  to  and  vested  in  each  of  said  several  villages,  respectively,  ^hall 
cease  to  be  serviceable  or  desirable  to  the  village  to  which  it  is  granted  for  hy- 
draulic, mechanical,  sanitary  or  fire  purposes,  it  shall  be  lawful  for  such  village 
to  convert  the  same  or  any  portion  thereof  into  streets  or  avenues  for  the  beneut 
and  development  of  the  village,  or  if  not  desired  for  street  purposes,  to  pake 
such  other  disposition  thereof,  not  inconsistent  with  such  purpose,  as  such  village 
may  direct.     The  trustees  of  said  several  villages  respectively  are  hereby  author- 
ized to  dedicate  for  ctrect  purposes  or  to  sell,  convey  or  release  any  of  the  lands 
hereby  granted,  released  to  or  vested  in  their  respective  village^,  and  to  give  and 
make  the  necessary  deeds,  releases  and  conveyances  therefor,  l)ut  no  such  dedica- 
tion, sale  or  release  shall  be  made  or  executed  except  upon  the  consent  of  c*  ma- 
jority of  the  electors  of  such  villages  attending  and  voting  therefor,  at  a  meeting  or 
election  in  such  villages.    Such  vote  may  be  taken  at  an  annual  election  in  said 
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village  or  at  a  special  election  called  for  the  purpose  by  the  trustees,  but  not  until 
after  two  week^  notice  in  two  newspapers  published  in  any  such  village  if  so 
many  shall  be  published  therein,  or  if  not,  then  the  newspaper  published  therein, 
fli&all  have  been  given  of  the  intention  to  vote  upon  the  question  of  a  disposition 
of  the  said  lands  or  any  part  thereof,  which  notice  shall  state  the  substance  of 
the  action  proposed.  The  power  of  dedication,  sale  or  release,  however,  shall  not 
apply  to  this  portion  of  the  said  canal  hereby  granted,  released  to  and  vested  in 
the  said  village  of  Norwich  as  are  situated  north  of  the  boundaries  of  the  said 
village,  but  such  portion  shall,  in  case  the  said  village  at  any  time  decides  no 
longer  to  use  the  same  for  mechanical,  sanitary,  hydraulic  or  fire  purposes,  revert 
to  and  are  hereby  granted,  released  to  and  vested  in  the  person  or  persons  own- 
ing the  land  adjoining,  to  the  centre  line  of  said  canal,  subject  to  the  duty  to  take 
care  of  the  bridges  thereon,  and  to  keep  the  water  drained  therefrom.  Nor  shall 
this  power  of  dedication,  sale  or  release  apply  to  such  portions  of  the  left  bank  of 
said  canal  lying  within  the  corporate  limits  of  any  of  said  villages  and  upon 
which  storehouses  and  other  business  buildings  or  blocks  have  been  erected  for 
business  purposes,  but  such  portions  thereof  shall  revert  to  and  hereby  are 
granted,  released  to  and  vested  in  the  owner  of  said  buildings,  their  heirs  and 
assigns  forever ;  subject,  howr. ver,  to  the  right  of  any  of  said  villages  to  appro- 
priate the  same  or  any  portion  ^hereof  for  street  purposes,  if  such  portion  shall 
be  deemed  necessary,  or  be  desired  by  any  of  said  villages  for  that  purpose,  upon 
compensating  such  owners  for  the  expenses  necessarily  incurred  in  the  removed  of 
any  such  bmldings  therefrom. 

Inteirest  of  itate  releajMd  \  overaeers  of  highways  to  have  eKolmlve  control  \  penalty  for 
obatraoting  officer  in  discharc^e  cf  duty.  §  3.  All  the  estate,  right,  title,  interest  and 
property  which  the  people  of  this  state  have  heretofore  acquired  and  now  have  in 
and  to  all  that  portion  of  iaid  canal  lyinff  in  the  town  of  Fenton,  in  the  county 
of  Broome,  to  wit :  from  r.  point  thirty  feet  below  the  canal  bridge  at  a  place 
known  as  Van  Name's  Port  and  extending  from  that  point  to  a  point  thirty  feet 
beyond  the  canal  bridge  rite  at  or  near  Port  Crane  in  said  town,  with  the  bridges, 
culverts,  and  other  n.aterials  and  embankments  thereto  appertaining  is  hereby 
granted;  released  to  and  vested  in  the  said  town  of  Fenton  for  a  public  highway 
only,  with  the  right  to  repair  and  keep  in  repair  and  fill  up  the  same  or  any  part 
thereof  for  such  purpose.  The  overseer  or  overseers  of  highways  of  the  said  town 
of  Fenton  shall  have  the  exclusive  control  and  management  of  the  portion  of  the 
canal  herein  granted  to  the  said  town,  and  are  hereby  authorized  and  empowered 
to  remove  all  encroachments  upon  said  lands  and  premises,  and  do  and  perform 
all  things  respecting:  the  same  that  he  or  they  are  authorized  to  do  and  perform 
in  respect  to  any  other  highway  in  said  town,  and  as  a  condition  of  this  grant  the 
said  town  of  Fenton  shall  assume  all  liability  for  the  care  and  maintenance  of  the 
same,  and  the  bridges,  culverts,  and  other  materials  thereon,  and  release  and  dis- 
charge the  state  from  all  obligations  to  maintain  the  said  bridges  and  other  struc- 
tures connected  with  such  portions  of  said  canal,  and  from  all  liability  to  adjoin- 
ing owners  for  damages  hereafter  arising  frcm  the  abandonment  thereof.  Any 
person  or  pciTons  hindering  or  obstructing  any  such  officer  in  the  discharge  of 
such  duty  ::hrJl  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  shall  be 
punished  by  a  fine  of  not  more  than  one  hundred  dollars  for  each  such  offense. 

Villages  and  towns  to  ozeontc  l  \d  deliver  acceptance  to  superintendent  of  public  works 
as  condition  precedent  or  title  to  be  vested  in  adjoining   wners.    §  4.  In  case  any  of  the 

villages  named  in  the  second  section  of  this  act,  or  in  case  the  said  town  <>f  Fenton 
named  in  the  third  section  of  this  act,  shall  neglect  or  refuse  for  the  period  of  sixty 
days  from  and  after  the  passago  of  this  act  to  execute  and  deliver  to  the  superin- 
tendent of  public  works  an  acceptance  in  writing  of  the  estate,  right,  title,  inter- 
est and  p'  operty  herein  granted,  released  to  and  vested  in  any  of  said  villages, 
or  in  said  town  of  Fenton,  and  release  the  state  from  all  the  obligations  and  lia- 
bilities herein  imposed  upon  said  villages  and  upon  said  tcwn  of  Fenton,  as  a  con- 
dition precedent  to  this  grant,  eveiy  such  estate,  right,  title,  interest  and  property 
of  the  state  in  and  to  the  lands  and  water  privileges  herein  and  hereby  grantea 
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to  any  such  villages,  or  td  irach  town  of  Fenton,  shall  revert  to  and  become  there- 
apon  vested  in  the  adjoining  owners  in  the  same  proportions,  and  upon  the  same 
restrictions  and  limitations,  provided  for  in  the  first  section  of  this  act,  and  sub- 
ject to  all  the  conditions  therein  imposed ;  and  in  that  event  the  material  of  the 
locks,  culvertSi  aqueducts  and  other  appurtenances  shall  be  and  remain  the  prop- 
erly of  the  state  until  otherwise  disposed  of.  And  in  case  any  such  lands  and 
privileges  lying  within  the  corporate  limits  of  any  such  village  shall,  owing  to  the 
neglect  or  refiiaal  of  such  village  to  accept  the  same  and  execute  the  releases  re- 
quired by  this  act,  revert  to  and  become  vested  in  the  adjoining  owners  as  here- 
inbefore provided,  it  shall  be  the  duty  of  such  owners  to  so  use  the  same  that  the 
public  health  shall  not  suffer  or  the  property  of  others  be  injured  thereby ;  and 
such  owners  and  such  lands  shall  be  subject  to  the  jurisdiction  and  authority  of 
the  said  villages  in  the  same  manner  and  to  the  same  extent  as  other  persons  and 
other  lands  are  subject. 

Bnparintendent  to  indone  approval  on  aooeptanoe.  g  5.  It  shall  be  the  duty  of  the 
said  superintendent,  under  the  receipt  of  any  such  acceptance  and  release  as  is 
provided  for  in  the  foregoing  section,  if  the  same  shall  be  deemed  sufficient  for 
the  purposes  of  this  act,  to  indorse  his  approval  thereon  and  file  the  same  in  hia 
office. 

Not  to  aflbot  Tasted  rights  j  not  to  affaot  rights  of  state  neoessaxy  to  Bzle  oanaL  §  6. 
Nothing  in  this  act  shall  affect  in  any  way  the  disposition  of  any  portion  of 
said  canal  or  said  extension  heretofore  made  according  to  law,  except  to  complete 
the  same,  or  any  way  interfere  with  or  pi^vent  a  disposition  and  removal  of  the 
material  of  the  locks,  culverts,  aqueducts,  bridges  and  other  appurtenances  of 
said  canal  and  said  extension,  not  herein  in  any  manner  disposed  of,  as  provided 
by  chapter  four  hundred  and  four  of  the  laws  of  eighteen  hundred  and  seventy- 
seven  and  the  acts  amendatory  thereof.  And  provided  that  no  part  of  such 
canal  shall  be  taken  by  this  act  from  the  state,  nor  any  of  the  reservoirs  thereon, 
which  reservoirs  are  necessary  to  provide  water  for  the  use  of  the  Erie  canal  or 
where  such  canal  is  necessary  to  convey  such  water  from  the  reservoirs  to  said 
Erie  canal. 

[Section  7  repeals  inconsistent  acts.] 


If  1881,  Chap.  288— An  act  to  provide  for  recording  releases  executed 

Sursuant  to  chapter  five  hundrad  and  fifty-one.  laws  of  eighteen  hun- 
red  and  eighty,  and  the  approvals  thereof,  and  for  mAiHwg  the  records 
and  the  certified  copies  thereof  evidence. 


to  state  to  be  recorded.  Sbction  1.  All  releases  heretofore  executed  and 
all  releases  which  hereafter  may  be  executed  to  the  state  of  New  York  under 
chapter  five  hundred  and  fifty-one,  laws  of  eighteen  hundred  and  eighty,  and 
approved  by  the  superintendent  of  public  works,  if  proved  or  acknowledged  in 
the  manner  in  which  conveyances  of  real  estate  are  required  to  be  for  the  pur- 
pose of  record,  may,  with  the  approval  thereon,  be  recorded  by  the  clerk  of  the 
county  in  which  the  lands  referred  to  in  the  release  are  situated,  in  the  books  in 
which  deeds  are  recorded,  and  indexed  in  the  name  of  the  state  of  New  York 
as  grantor  and  in  the  name  of  the  releasor  as  grantee,  for  which  service  clerks 
of  counties  shall  be  entitled  to  the  compensation  now  allowed  by  law  for  record- 
ing conveyances  of  real  estate. 

Evidence.  §  2.  The  record  of  any  such  release  and  approval  thereof,  or  a 
certified  copy  of  the  record  thereof,  shall  at  all  times  and  in  all  places  be  evi- 
dence, and  of  the  same  force  and  effect  as  though  the  original  was  produced  and 
proved. 

Duty  of  ■uperlntendent.  §  3.  Whenever  the  clerk  of  any  county  shall  require  anj 
such  release  or  releases,  for  record,  the  superintendent  of  public  works  shall 
transmit  them  to  such  clerk,  who  shall  record  and  return  the  same  within  sixty 


CHAP.  nL]  CANALS.  L.  issi.  gh.  la.    625 

days  to  said  superintendent  of  public  works  without  expense  to  such  superin- 
tendent. 

AppUoatloii  of  act    §  4.  This  act  shall  apply  to  releases  executed  by  villages  or 
towns  under  said  act. 


li.  1881,  Chap.  482— An  aot  to  sell  and  release  the  li^ht,  title  and  inter* 
est  of  the  people  of  the  state  of  New  York  in  the  Chemung  canal*  and  to 
make  an  appropriation  therefor. 

Interest  of  state  released.  Sbction  1.  All  the  estate,  ri^ht,  title  and  interest  of 
the  people  of  the  state  of  New  York  of,  in  and  to  all  the  lots  of  land  and  real 
estate,  together  mih  the  buildings  thereon,  taken  and  appropriated  for  the  pur- 
pose of  constructing  and  operating  the  Chemung  canal,  is  hereby  granted  and 
released  to  and  vested  in  the  person  or  persons  named  in  the  four  subdivisions 
of  this  section,  as  sold  to  said  parties  by  the  superintendent  of  public  works  under 
and  by  virtue  of  chapter  four  hundred  and  four,  laws  of  eighteen  hundred  and 
seventy-seven,  and  tne  acts  amendatory  thereof,  such  sales  being  approved  by 
the  canal  board  March  twentieth,  eighteen  hundred  and  eighty,  namely : 

1.  House  and  lot  at  lock  number  two,  vested  in  Philip  Farley,  of  Coming,  New 
York. 

2.  Nearly  one-fourth  of  an  acre  of  land,  with  lock-house,  state  shop  and  bam,  at 
lock  twentynsixy  vested  in  Stephen  B.  Banks  and  Samuel  C.  Allen,  of  Millport,  New 
York. 

3.  House  and  lot  of  nearly  one-fourth  of  an  acre  of  land,  at  lock  number  forty- 
five,  vested  in  Josiah  Bennett,  of  Horseheads,  New  York. 

4.  Small  piece  of  land,  with  house,  at  lock  fifty-one,  vested  in  John  McLoughlin, 
of  Horseheads,  New  York. 

To  a^foining  owners.  §  2.  Except  as  provided  bv  section  one,  and  as  hereinafter 
provided,  all  the  estate,  right,  title,  interest  and  property  which  the  people  of 
this  state  have  heretofore  acquired,  and  now  have  in  and  to  all  the  lands  and 
water  privileges  taken  and  appropriated  for  the  purpose  of  constructing  and 
operating  the  ChemuuK  canal  and  Chemung  canal  feeder,  excepting  that 
portion  extending  from  the  city  of  Elmira  to  the  intersection  of  the  Utica,  Ithaca 
and  Elmira  railroad,  at  Horseheads,  shall  revert  to,  and  is  hereby  panted, 
released  to  and  vested  in  the  person  or  persons  owning  the  lands  adjoining  to 
the  center  of  the  prism  of  said  canal,  in  consideration  of,  and  upon  condi- 
dition  precedent,  that  such  owners  shall  file  with  the  superintendent  of 
public  works  an  instrument,  in  writing,  under  their  hands  ana  seals,  and  duly 
acknowledged,  releasing  and  discharging  the  state  firom  all  obligation  to  main- 
tain the  bridges  and  other  structures  connected  with  such  portions  of  said  canal 
and  feeder,  and  from  all  liability  for  damages  arising  from  the  abandonment 
thereof.  Whereupon  they,  and  each  of  them,  are  hereby  authorized  and  em- 
powered to  hold,  grant,  devise  and  convey  the  same.  Nothing  in  this  act  shall 
afifect  in  any  way  the  privileges  granted  to  the  village  of  Horseheads  by  chapter 
three  hundred  and  seventy-nine  of  the  laws  of  eighteen  hundred  and  eighty. 

M-  §  3.  Upon  executing  and  filing  a  release  as  required  bv  the  foregoing 
section,  all  the  estate,  right,  title,  interest  and  property  which  tne  people  of  this 
state  have  heretofore  acquired,  and  now  have,  of,  in  and  to  the  lands  appropriated 
for  canal  purposes,  lying  adjacent  to  the  Chemung  river,  shall  revert  to  and  are 
hereby  granted  to  and  vested  in  the  person  or  persons  owning  the  land  adjoin- 
ing on  each  side  of  said  river. 

Indoraemeiit  on  release.  §  4.  It  shall  be  the  duty  of  said  superintendent,  upon 
fhe  receipt  of  any  such  acceptance  and  release  as  is  provided  lor  in  the  foregoing 
section,  if  the  same  shall  be  deemed  sufficient  for  the  purpose  of  this  act,  to  in- 
dorse his  approval  thereon,  and  file  the  same  in  his  office. 

Property  to  be  sold.  §  6,  The  superintendent  of  public  works,  by  and  with  the 
consent  of  the  canal  boiard,  is  hereby  auti^orized  and  required  to  sell  all  of  the 

40 
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rights  title  and  interest  which  the  state  of  New  York  has  in  and  to  the  banks,  prism 
and  water  privileges  of  that  portion  of  said  canal  Ivin^  in  the  county  of  Schuyler^ 
and  known  as  the  ^'lake  level,"  extending  firom  the  head  of  Seneca  lake  to  and 
including  lock  one,  near  the  village  of  Sbtvana,  to  any  responsible  person  or  per- 
sons,  corporation  or  corporations,  desiring  the  continuance  of  the  same  as  a  canal, 
upon  their  executing  a  good  and  sufficient  bond,  in  the  penal  sum  of  ten  thousand 
dollars,  indemnifying  the  state  of  New  York  from  any  loss,  cost,  cl%im  or  damage 
arising  from  the  transsfer  of  said  portion  of  said  canal,  and  £rom  aJl  further  liability 
to  maintain  the  bridges  and  other  structures  connected  with  Ihe  same,  and  to 
turn  Fall  creek,  so  called  into  its  old  channel,  and  cause  the  waters  to  empty  into 
Catharine  creek.  The  conveyance  given  for  the  sale*  under  this  section,  shall  be 
in  the  name  of  the  people  of  this  state,  and  shall  be  executed  by  the  governor,  and 
shall  be  attested  by  the  seal  of  the  state,  and  countersigned  by  the  secretary  of 
state,  and  shall  be  recorded  in  the  office  of  the  secretary  of  state* 

Appropriation  for  biidgM.  §  6.  The  sum  of  four  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  the  revenues  of  the 
canals  for  the  fiscal  year  ending  September  thirtieth,  eighteen  hundred  and 
eighty-one,  for  the  purpose  of  settling  and  compromising  with  the  purchaseis 
under  the  fore^oin^  section,  for  the  maintenance  of  the  bridges  and  other  struc- 
tures connected  with  such  pcnrtion  of  said  canal.  Such  payment  to  be  made  by  the 
said  superintendent  on  such  terms  as  he  shall  deem  for  the  interest  of  the  state, 
subject  to  approval  by  the  canal  board. 

Whan  portion  of  oanal  to  revert  §  7.  In  case  application  is  not  made  within  sixty 
days  from  the  passage  of  this  act,  for  that  portion  of  the  canal  named  in  the 
fifth  section  of  this  act,  the  same,  and  all  the  right,  title  and  interest  of  the 
state  of  New  York,  shall  revert  to  the  adjoining  owners,  as  prescribed  by  section 
two  of  this  act,  and  it  shall  be  the  duty  of  the  superintendent  of  public  works 
to  make  such  disposition  of  the  stnictures  and  water  privileges,  connected  with 
such  portion  of  the  canal,  as,  in  his  judgment,  will  relieve  the  state  of  New  York 
from  any  further  liability  thereon,  and  he  is  authorized  to  use  the  money  appro- 
priated by  section  six  of  this  act  for  that  purpose. 

Recording  copies  of  releaaes.  §  8.  All  copies  of  releases,  executed  to  the  people 
of  the  state  of  New  York,  under  sections  two  and  three  of  this  act,  certified  by 
the  superintendent  of  public  works,  under  his  hand,  and  the  seal  of  his  said 
office,  to  be  true  copies  of  the  original,  as  approved  and  filed  in  his  office,  pro- 
viding the  said  ordinal  release  is  proved  or  acknowledged  in  the  manner  in 
which  conveyances  of  real  estate  are  required  to  be,  for  the  purpose  of  record, 
may  be  recorded  by  the  clerk  of  the  county,  in  which  the  lands  reierred  to  in  the 
release  are  situate,  in  the  books  in  which  deeds  are  recorded,  and  indexed 
in  the  name  of  the  state  of  New  York,  as  grantor,  and  in  the  name  of  the 
releasor,  as  grantee,  for  which  service  clerks  of  counties  shall  be  entitled  to  the 
compensation  now  allowed  by  law  for  recording  conveyances  of  real  estate. 

Xhridence.  §  9,  The  record  of  any  such  certified  release,  or  a  certified  copy  of 
the  record  thereof,  shall  at  all  times  and  in  all  places  be  evidence,  and  of  the 
same  force  and  effect  as  though  the  original  was  produced  and  proved. 


li.  1881,  Chap,  503— An  a>ct  for  tbe  remoTal  of  caofles  of  malaria  and 
danger  to  the  public  health  from  a  portion  of  the  abandoned  Chemuiur 
canal  and  Ctonesee  Valley  canal*  and  making  an  appropriation  for  such 
purposes. 

X>rainAge  of  bed  of  certain  oanals.  Sbction  1.  The  superintendent  of  public 
works,  under  advice  and  direction  of  the  state  board  of  health,  is  hereby  author- 
ized and  required  to  make  such  improvements,  by  ditching,  draining,  culverting' 
and  otherwise,  as  shall  secure  suitable  drainage  of  the  bed  of  the  Chemung' 
canal,  from  Havana,  or  lock  number  two,  in  the  county  of  Schuyler,  to  Horse- 
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heads,  in  the  county  of  Chemung,  and  also  along  the  line  of  the  late  Genesee 
Valley  canal,  in  the  towns  of  Groveland  and  Mount  Morris,  and  their  vicinity ; 
such  drains,  ditches,  culverts,  or  other  work,  shall  be  of  permanent  and  lasting 
character. 

Appropristloii.  §  2.  The  sum  of  six  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated  for  the  purposes  aforesaid,  payable  by  the 
state  treasurer,  on  the  warrant  of  the  comptroller,  out  of  any  funds  not  otherwise 

Spropriated,  to  the  superintendent  of  public  works,  to  be  by  him  expended  for 
9  purposes  defined  in  section  one  of  this  act. 


L.  1881,  Chap*  666 — An  act  to  antborize  the  state  enjgrineer  and  gnrveyor 
and  superintendent  of  public  works  to  remove  tbe  water  jBrom  tbe 
Gtonesee  Valley  canal*  and  carry  tbe  same  across  tbe  Genesee  river  into 
tbe  Genesee  river  feeder. 

Removal  of  water  from  Qenaaee  VaUoy  oanaL  Sbction  1.  The  state  en^neer  and 
surveyor  and  superintendent  of  public  works  are  hereby  authorized  and  em- 
powered to  remove,  or  cause  to  be  removed,  the  water  from  the  Genesee  Valley 
canal  in  the  city  of  Rochester  and  territory  adjacent  thereto,  and  carry  the  water 
from  Allen's  creek,  now  running  into  said  Gtonesee  Valley  canal,  across  said  river 
into  the  Genesee  river  feeder,  for  the  use  of  the  state,  without  expense  to  the 
state  of  New  York  or  to  the  city  of  Rochester,  and  are  authorized  to  enter  into 
contract  with  any  railroad  company  which  may  hereafter  build  a  railroad  along 
the  line  of  said  canal,  to  have  said  companv  keep  in  repair  and  maintain  at  its 
own  expense  a  proper  conduit  to  convey  said  Allen's  creek  waters,  the  same  to  be 
done  under  the  direction  and  control  of  the  superintendent  of  public  works  and 
the  state  engineer  and  surveyor. 

ARTICLE  SECOND.  ^l±^ 

QP  THB  CaJTAL  COMIIIBSIONBBB  AHD  THSIB  GbNBBAL  PoWSBS  AXD  "DVTtEB. 

Sbo.    9.  Snperintendenoe  of  canals  vested  in  canal  ooimniarianfflra»  who  are  to  form 
a  board ;  two  to  be  acting  commifislonerB. 
10.  Acting"  commiaedoneni  to  give  bond. 
IL  When  to  be  renewed. 
12.  Choice  of  president  and  secretary. 
18.  Of  callix^  board  together. 

14.  A  majority  of  board  may  do  bufi&nees. 

15.  Board  may  employ  agents,  etc 

16.  Commissioners  have  power  to  make  feeders*  etc.,  for  proper  constraction  of 

canals  authorised  by  law,  and  to  take  possession  oi  all  necessary  lands,  etc 

17.  Extraordinary  repairs,  how  made. 

18.  When  such  repairs  to  be  made,  to  be  completed  as  soon  as  practicable ; 

necessary  lands,  etc,  may  be  taken  possession  of. 

19.  Public  roads  may  be  altered  or  discontinued,  when  necessary  to  make  such 

repiurs. 

90.  Description  of  the  road  altered  or  discontinued,  to  be  drawn  up  and  filed 

in  town  clerk's  office. 

91.  Passage  of  road  discontinued,  etc,  not  to  be  obstructed   tUl   new   road 

passable. 
S2.  Alterations  heretofore  made,  to  be  deemed  valid. 
28.  When  navigation  of  canal  interrupted,  u^ury  caufiing  it  to  be  immediately 

repaired. 
34.  Conmiissioners  to  erect  and  keep  toll-houses,  etc,  in  repair. 
25.  To  make  regulations  concerning  the  navi^aition  of  the  canaL 

96.  Regulations  to  be  printed  and  aistributed. 

97.  To  DO  filed  in  comptroller's  office ;  proof  of  their  existence. 

28.  Portion  of  canal  to  be  asmgned  to  each  acting  commiasioner. 

29.  Duty  of  each  acting  commissioner. 

80.  Must  take  duplicate  receipts  for  monies  paid  by  him. 

81.  Contracts  for  making  repaii*s  and  improvements,  to  be  in  writing. 
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Sao.  8S.  With  irhom  oopies  of  ocmtncts  are  to  be  deporft«d 
88.  Publication  of  propoeals  for  oontracte. 
84.  What  propoaala  to  ooDtdn. 

No  more  than  one  propositioQ  to  be  reoeiTed  from  any  one  peraon,  for 

contract. 
Secoiity  to  be  given  by  contractor ;  penalty  for  violation  of  contract 

87.  When  extra  allowance  to  be  made  contractors. 

88.  liateriab  procured  nnder  contract,  exempt  from  execution. 

89.  Either  of  commiflsioners  may  draw  money  to  pay  contractors. 

40.  No  commiflBoaer  allowed  to  have  in  hia  handa  more  than  10,000  doUan 

at  one  time. 

41.  Damages  and  penalties  recovered  by  oommisaonerB,  to  be  paid  to  oommis- 

Bioners  of  cimaL  fund. 

42.  CknnmisBioners  to  accoont  to  comptroller,  and  when ;  comptrolkr  to  report 

same  to  legislature. 
48.  Ck>mmiB8ioners,  etc.,  cannot  be  held  to  bail,  or  taken  with  a  warrant,  for 

any  official  act. 
44.  When  commiasionerB  to  make  their  report.    Its  contents. 

§  9.  The  general  care  and  superintendence  of  the  canals  shall 

continue  to  be  vested  in  the  board  of  canal  commissioners ;  so  many 

of  whom,  not  exceeding  two,  as  may  be  annually  designated  by  the 

board,  shall  be  acting  commissioners. 

[By  art.  V,  {  3,  of  the  Constitution,  as  amended  in  1877,  the  office  of  superin- 
tendent of  public  works  is  created,  and  the  office  of  canal  commissionen 
abolished,  and  it  is  provided  that  all  laws  applicable  to  the  canal  commis- 
sioners  shall  be  applicable  to  the  soperintendent  of  public  works,  until  changed 
by  the  legislatare.] 

§  10.  Each  acting  canal  commissioner,  before  he  shall  enter  on 
the  duties  of  his  office,  shall  execute  a  bond  to  the  people  of  this 
state,'  in  a  penalty  of  twenty  thousand  dollars,  with  two  substantial 
freeholders  as  sureties,  conditioned  for  the  faithful  discharge  of 
the  duties  of  his  office,  and  for  the  faithful  accounting  for  all 
monies  entrusted  to  him  as  such  commissioner,  whenever  and  as 
often  as  he  shall  be  so  required  by  law,  by  a  concurrent  resolution 
of  the  senate  and  assembly,  or  by  the  comptroller ;  such  bond  shall 
be  approved  of  by  the  comptroller,  and  filed  in  his  office. 

[L.  1821,  26,  {  4.] 

§  1 1.  Every  such  bond  heretofore  given,  or  that  shall  hereafter  be 
given,  shall  be  renewed  from  time  to  time  with  new  or  additional 
sureties,  whenever  such  renewal  shall  be  demanded  by  the  comp- 
troller, or  the  commissioners  of  the  canal  fund ;  and  the  refusal  of 
any  commissioner  to  renew  his  bond  when  so  required,  shall  be 
deemed  a  breach  of  its  condition. 

§  12.  The  board  shall  annually  choose  one  of  their  number  to  be 
iheir  president,  and  another  from  time  to  time  as  their  secretaiy> 
who  shall  keep  and  preserve  regular  minutes  of  all  their  proceedings. 

[L.  1816,  395,  §  2.] 

§  13.  It  shall  be  the  duty  of  the  president  to  call  a  meeting  of  the 
board,  on  the  request  in  writing  of  a  commissioner,  and  without  such 
request,  whenever  he  shall  deem  it  expedient 
[L.  1816,  295,  (  2.] 

§  14.  A  majority  of  the  board  shall  be  a  quoruiii  for  the  transac- 
tion of  business,  and  may  adjourn  from  time  to  time,  and  fix  the 
time  and  place  of  future  meetings. 

[L.  1816,  295,  {  2 ;  1817,  802,  {  2  ^  see  L.  1848,  ch.  72.] 
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§  1 5.  The  board  may  employ  such  and  so  many  agents,  enpneers,    abt.  a. 

draftsmen,  surveyors  and  other  persons,  as  they  may  judge  necessary,  powenof 

to  enable  them  to  discharge  their  duties  as  commissioners,  and  shall  ^SSSn^ 

pay  such  compensation  as  they  shall  judge  reasonable,  to  each  person  asenttt'Ao* 

so  employed. 

[By  art.  V,  5  3  of  the  Confititntion,  as  amended  in  1877,  all  officers  employed  in  the. 
care  and  management  of  the  canals,  except  collectors  of  tolls  and  those  in  the 
department  of  the  state  en^ifineer  and  surveyor,  shall  be  appointed^  and  may 
be  suspended  or  removed  by  the  superintendent  of  public  ^orke.] 

§  1 6.  In  the  construction  of  every  canal  of  which  the  construction  ^tfteders, 
is  or  shall  be  authorized  by  law,  the  canal  commissioners  shall  have  i9BarbM. 
power,  and  it  shall  be  their  duty,  to  make  all  such  canals,  feeders,  I47I  jii^; 
locks,  dams,  aqueducts,  and  other  works,  as  they  shall  deem  the  ^"  *'•• 
proper  construction  of  such  canal  to  require ;  and  they  shall  enter 
on,  and  take  possession  of,  and  use,  all  lands,  streams  and  waters, 
the  appropriation  of  which,  for  the  use  of  such  canals  and  works, 
shall,  in  their  judgment,  be  necessary. 

[L.  1817,  302,  }  3.] 

§  17.  Whenever,  in  the  opinion  of  the  superintendent  of  public  state  engi- 
works,  it  shall  become  necessary  or  expedient  to  reconstruct  any  S^e 
bridge  on  a  change  of  plan,  or  make  any  repairs  or  improvements  mSSJSw. 
on  any  completed  canal  such  as  the  opening  of  new  feeders,  or  the 
construction  of  additional  locks,   dams,   embankments,  tunnels  or 
aqueducts,  and  whenever  requested  so  to  do  by  the  superintendent 
of  public  works  it  shall  be  the  duty  of  the  state  engineer  and  surveyor      [jwi] 
to  cause  the  necessary  surveys  and  levels  to  be  taken,  and  accurate 
drafts,  plans,  models  or  maps  as  the  case  may  require  of  the  con- 
templated work,  together  with  an  estimate  in  minute  detail  of  the 
probable  expense  to  be  incurred,  and  to  submit  the  same  to  the 
canal  board  for  their  approbation.     [^TAus  amended  by  Z.   1880,  ch. 

''^  ,S.  :f  »eH  .p.„  .,  ^,^^  ,,.■  Be  ..^^  .y  «..  S^. 

canal  board  or  the  legislature  it  shall  be  the  duty  of  the  superintend-  SwkSto 
ent  of  public  works  to  proceed  as  sooij  as  circumstances  will  permit  JJa^SJSi- 
to  execute  and  complete  the  same,  and  for  that  purpose  to  take  pos-  piete 
session  of  and  use  all  lands,  waters  or  streams  of  which  the  occupa-  menS^' 
tion  and  use,  in  his  judgment,  may  be  necessary  to  enable  him  to  directed 
discharge. such  duties.     ITAus  amended  by  L.  1880,  ch.  99.]  bowS** 

§  19.  Whenever  for  the  purpose  of  constructing  a  canal,  or  mak-  Aiterinjjr 
ing  any  extraordinary  repairs  or  improvements,  it  shall  be  deemed  Ji  k^Vv* 
necessary  by  the  canal  commissioner  having  charge  of  the  work,  to  ^^»  ^^' 
discontinue  or  alter  any  part  of  a  public  road,  on  account  of  its  inter- 
ference with  the  proper  location  or  construction  of  such  work,  he 
shall  make,  or  direct  to  be  made,  such  discontinuance  or  alteration. 

[L.  1820, 190,  }  21.] 

§  20.  It  shall  be  his  duty  to  draw  up  in  writing  and  figures,  a  true  JJJ^®^* 
description  of  all  such  parts  of  a  public  road  as  shall  be  so  discon- 
tinued and  new  laid,  and  to  file  such  description  in  the  town  clerk's 
office,  of  the  town  in  which  such  parts  may  be  situate,  and  from  the 
time  of  such  filing,  such  discontinuance  and  alterations  shall  be  valid 

in  law. 
[L.  1820, 190,  }  21.] 
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Tmjt9.  §  21.  The  canal  commissioners  shall  not,  however,  obstruct  the 
Baetrie-  passage  of  any  part  of  a  public  road,  so  discontinued  or  altered,  until 
ttoni.  ^gy  gjjjjj  have  opened  and  worked,  so  as  to  render  passable  such 
part  of  such  road  as  shall  have  been  Jiew  laid  by  their  engineer;  and 
the  certificate  in  writing  of  any  justice  of  the  peace  in  the  county 
where  such  road  shall  be  situated,  that  the  part  so  new  laid  has  been 
so  opened  and  worked,  shall  be  their  sufficient  justification. 

[L.  1820,  190,  $  21.]  . 

S^nSoBft.  5  22.  Every  alteration  heretofore  made  by  any  engineer,  in  any 
public  road  on  either  of  the  canals,  shall,  from  the  time  of  such 
alteration,  be  deemed  valid  in  law. 

[L.  1820, 190,  (21.    See  L.  1834,  ch.  276.] 

iqjn^to       §  23.  Whenever  the  navigation  of  any  of  the  canals  shall  be  inter- 

nN.T.,     rupted  or  endangered,  it  shall  be  the  duty  of  the  commissioners, 

!o*6arb.,     without  delay,  to  repair  the  injury  causing  or  threatening  such  inter- 

Y^,'si^t'    ruption,  and  for  that  purpose,  they  shall  have  power,  by  themselves 

Ai>b.,k.8.,  or  their  agents,  to  enter  upon  and  use  any  contiguous  lands,  and  to 

procure  therefrom  all  such  materials  as  in  their  judgment  may  be 

Destrao-     necessary  or  proper  to  be  used  in  making  such  repairs.      And 

boati'       whenever  the  navigation  of  any  of  the  canals  shall  be  mterrupted 

S^onSI*'  or  endangered,    any  commissioner  or  superintendent  may,  if  in 

wwmptod.   his  judgment  it  is  necessary  or  proper  so  to  do,  cut  up,  destroy 

or  remove  any  canal  boat,  vessel  or  other  thing  in  or  partly  in  the 

canal,  and  the  damages  in  consequence  thereof  shall  be  assessed  in 

the  manner  provided  by  chapter  two  hundred  and  eighty-seven  of  the 

laws  of  eighteen  hundred  and  thirty-six.     [Thus  amended  by  L. 

1870,  ch.  222.] 

!**>]  §  24.  It  shall  be  the  duty  of  the  canal  commissioners,  to  keep  in 

hooNiiAe.  complete  repair,  all  toll-houses,  weighing-scales,  offices  and  other 
edifices,  already  built  or  purchased,  for  die  use  of  the  canals ;  and 
at  such  times  and  places  as  the  canal  board  may  direct,  to  erect  such 
further  toll-houses,  weighing-scales,  offices  and  other  edifices,  and 
purchase  such  ground  for  the  convenience  thereof,  as  may  be  deemed 
necessary  for  the  profitable  use  of  the  canals. 

•     [L.  1820, 189,  $  20.] 

J^mjk*  5  25.  They  shall,  from  time  to  time,  make  such  rules  and  rega- 
tiont.  lations,  not  inconsistent  with  the  laws  of  the  state,  in  respect  to  the 
size  and  structure  of  boats,  rafts  and  other  floats,  on  the  waters  of 
the  canals,  and  the  weighing  and  inspecting  of  boats  and  their  lading, 
and  in  respect  to  all  matters  connected  with  the  navigation  thereof, 
and  impose  such  forfeitures  of  money,  for  the  breach  of  such  rules 
and  regulations,  as  they  may  judge  reasonable ;  but  no  forfeiture  so 
imposed,  shall,  for  a  single  offence,  exceed  the  sum  of  twenty-five 
dollars. 

[L.  1820, 189,  $  20.    See  L.  1886,  ch.  21.] 

Nottoe  of        §  26.  They  shall  cause  a  sufficient  number  of  copies  of  all  such 

*™"         rules  and  regulations,  including  the  forfeitures  for  the  breach  thereof, 

to  be  printed,  and  shall  distribute  the  same  to  the  superintendents  of 


^^..^ 
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repairs,  the  collectors  of  tolls,  and  lock-keepers,  to  be  kept  in  their    abt.  %. 
respective  offices  for  public  inspection.  " 

§  27.  All  rules,  regulations  and  forfeitures,  established  by  them  in  Howaa- 
relation  to  the  management  and  navigation  of  the  canals,  shall  be  SS^Si.' 
filed  in  the  office  of  die  comptroller,  and  a  copy  thereof,  certified  by 
the  comptroller,  under  his  hand  and  the  seal  of  his  office,  shall  be 
recefived  in  all  courts  of  law,  as  due  proof  that  such  rules,  regu- 
lations and  forfeitures  were  by  them  established. 

[L.  1827,  224,  $  16.] 

§  28.  The  board  shall,  from  time  to  time,  assign  to  each  acting  Speoiai 
commissioner,  in  special  charge,  the  line  or  portion  of  the  line,  of  ^^^ 
one  or  more  of  the  canals.  Sof*'^" 

§  29.  It  shall  be  the  duty  of  each  acting  commissioner,  ]>ntyof 

1 .  To  examine  frequently  and  carefully  into  the  state  of  the  canals  SommiB- 
and  works,  committed  to  his  charge.  ff^iBOi 

2.  To  direct  and  cause  to  be  made,  such  ordinary  repairs,  as  he 
shall  perceive  to  be  necessary. 

3.  To  superintend  and  cause  to  be  made,  such  extraordinary 
repairs  or  improvements,  as  shall  be  ordered. 

4.  To  make,  by  himself  or  a  superintendent  of  repairs,  all  neces- 
sary contracts  for  the  supply  of  materials  and  the  performance  of 
labor. 

5.  To  inquire  into  the  official  conduct  of  all  superintendents  of 
repairs,  collectors  of  tolls,  lock-keepers  and  other  subordinate 
agents,  and  to  receive  and  hear  all  complaints  that  may  be  preferred 
against  them. 

And  generally  to  enforce  the  faithful  execution,  by  all  persons     pms] 
concerned,  of  the  provisions  of  this  title. 

[See  L.  1847,  ch.  278.] 

^  30.  It  shall  be  the  duty  of  each  acting  conmiissioner,  to  take  Baoeipii. 
duplicate  receipts  of  all  monies,  advanced  or  paid  by  him. 

[L.  1821,  26,  (  6.] 

§31.  All  contracts  for  the  construction  of  a  canal,  and  for  the  Conteieik 

making  of  any  repairs  or  improvements  in  the  canals,  directed  by 

the  legislature,  orcanal  board,  shall  be  made  in  writing,  and  of  each 

contract,  three  copies  shall  be  executed  by  the  parties. 

{The  system  of  repairing  canals  by  oontraet  and  the  oontractiiig  board  were 
abolished  by  L.  1870,  ch.  5S,po8e.l 

§  32.  One  of  such  copies  shall  be  retained  by  the  board  of  canal  copies  of 
commissioners,  or  the  acting  commissioner  having  the  charge .  of  ^'^^^ 
such  repairs  or  improvements ;  another  shall  be  deposited  with  the 
comptroller. 

[L.  1825,  401,  $4;  L.  1837,  339,  {  86;  L.  1838,  ch.  831,  {  8.] 

^33.  Public  notice  shall  be  given  of  the  time  and  place,  at  which  ^<>^^^ 
sesded  proposals  will  be  received  for  entering  into  contracts,  under  J**^^^*'"' 
the  thirty-first  section,  which  notice  shall  be  published  for  three 
weeks  in  succession  in  the  state  paper,  and  in  one  or  more  of  the 
newspapers  of  each  county,  in  which  the  work  to  be  performed,  or 
any  part  thereof,  is  to  be  made. 

[The  aame.J 


allowmoe. 
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TITLE 9.  ^  34,  All  proposals  for  contracts,  for  which  sealed  proposals  are  to 
Reqniaites  be  offered,  shall  be  for  a  sum  certain,  as  to  the  price  to  be  paid  or 
^^£21'       received ;  and  no  proposition  which  is  not  thus  definite  and  certain, 

or  which  contains  any  alternative  condition  or  limitation^  as  to  such 

price,  shall  be  received  or  acted  on. 

[L.  1826.  368,  (  32.] 

n>.  §  35.  No  more  than  one  proposition  shall  be  received  from  any 

one  person  for  the  same  contract,  and  all  the   propositions  of  the 
person  offering  more  than  one,  for  the  same  object,  shall  be  rejected 

[L.  1826,  363,  $  32.] 

Security.  ^  36.  Every  person  who  shall  enter  into  any  contract  for  the 
supply  of  materials  or  the  performance  of  labor,  on  any  canal,  shall 
give  satisfactory  security  to  the  canal  commissioners,  for  the  faithful 
performance  of  his  contract,  according  to  its  terms ;  and  if  any  per- 
son, having  given  such  security,  shall  neglect  or  refuse  to  perform 
his  contract,  he  shall  be  excluded  from  any  interest  in  any  future 
contract,  in  relation  to  the  same  object 
[L.  1827,  229,  $  35.    See  L.  1848,  ch.  72;  L.  1849,  ch.  848.] 

§  37.  No  allowance  over  and  above  the  contract  price  shall  be 
made  by  the  canal  commissioners  to  any  contractor,  unless  such 
extra  allowance  shall  be  directed  by  the  canal  board. 

[L.  1826,  368,  $  33.] 

matoriait        5  38.  All  materials  procured,  or  partially  procured,  under  a  con- 

frolnex.     trsict  with  the  canal  commissioners,  shall  be  exempt  from  execution; 

ocation.      but  it  shall  be  the  duty  of  the  canal  commissioners,  to  pay  the  monies 

t»»4]      due  for  such  materials  to  the  judgment  creditor  of  the  contractor, 

under  whose  execution  such  materials  might  otherwise  have  been 

sold,  upon  his  producing  to  them  due  proof  that  his  execution  would 

have  so  attached ;  and  such  payment  shall  be  held  a  valid  payment 

on  the  contract 

[L.  1822,  821,  {  6.] 

of  SdJ"^  §  39.  Either  of  the  canal  commissioners  may  draw  upon  the  com- 
tnwts.  missioners  of  the  canal  fund,  for  any  sum  to  be  paid  to  a  contractor, 
upon  his  contract ;  and  if  a  copy  of  such  contract  shall  have  been 
duly  filed  in  the  office  of  the  comptroller,  and  a  receipt  of  the  con- 
tractor for  such  draft  shall  also  be  filed  in  the  same  office,  it  shall  be 
the  duty  of  the  commissioners  of  the  canal  fund  to  pay  the  draft 

[L.  1826,  361,  $  20 ;  L.  1827,  229,  $  86.    SeeL.  1847,  ch.  278 ;  L.  1860,  ch.  278.] 

^▼»n^       §  40.  No  canal  commissioner  shall  be  allowed  as  such,  to  have  in 

fiionen.       his  hands  at   any  one  time,  more  than  ten  thousand  dollars ;  and 

every  sum  advanced,  or  received  by  him,  shall  be  deemed  to  remain 

in  his  hands  until  its  application  shall  have  been  properly  accbunted 

for  to  the  comptroller. 

[L.  1826,  361.  §  20 ;  L.  1827,  229,  §36.    See  L.  1887,  ch.  451,] 

Penalties,  §41.  In  all  cases  in  which  suits  shall  be  brought  by  the  canal 
commissioners,  or  under  their  direction,  for  the  recovery  of  penalties 
or  damages  under  the  provisions  of  this  title,  it  shall  be  their  duty 
to  keep  an  accurate  account  of  the  recoveries,  and  of  the  costs  and 
expenses,  and  after  deducting  such  costs  and  expenses,  to  pay  over 
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the  residue  of  the  sums  received,  to  the  commissioners  of  the  canal    abt  2. 
fund,  or  account  for  the  same  with  the  comptroller. 

§  42.  It  shall  be  the  duty  of  the  canal  commissioners  to  account  Acoounti. 
and  settle  with  the  comptroller  on  or  before  the  fifteenth  day  of 
January  in  each  year,  for  all  monies  received  by  them,  and  each  of 
them,  from  the  commissioners  of  the  canal  fund,  or  belonging  to 
that  fund ;  and  such  settlement,  specifying  the  sums  respectively 
paid  to  all  contractors,  engineers,  agents  and  servants  of  every 
description,  employed  on  the  canals,  and  to  all  persons  having  re- 
ceived a  compensation  for  damages,  and  the  names  of  such  persons 
shall,  without  delay,  be  reported  by  the  comptroller  to  the  legisla- 
ture. 

[L.  1819, 124,  $  6.] 

§  43.  No  acting  commissioner,  superintendent  of  repairs,  collector  certain 
or  lock-keeper,  on  any  canal,  shall  be  held  to  bail,  or  taken  by  war-  tobeffeid^ 
rant,  in  any  civil  suit,  for  any  act  done,  or  omitted  to  be  done  by  ^  ****^ 
him,  in  the  exercise  of  his  official  duties. 

[L.  IJJO,  190,  $  23.] 

§  44.  Within  twenty  days  from    the    commencement  of   each  Annual  re- 
annual  session  of  the   legislature,   the   canal  commissioners   shall  ^giaiatnre. 
make  their  report  to  the  legislature ;  and  in  such  report  shall  state 
the  condition  of  the  canals,  and  all  the  works  and  improvements 
connected  therewith,  the  improvements  and  repairs  made  during  the 
past  year,  or  contemplated  to  be  made,  and  the  amount  of  monies,      [ms] 
during  the  same  period,  received  and  expended  by  them,  and  each 
of  them,  in  the  discharge  of  their  duties,  and  shall  recommend  such 
measures,  in  relation  to  the  canals,  as  they  shall  deem  the  public 
interest  to  require.       • 
[L.  1817,  302,  }  2 ;  L.  1827, 239,  (87.    See  L.  1847,  ch.  278;  L.  1849,  ch.  863.] 


1m  1834,  Chap.  276*- An  act  to  incorporate  the  Medina  and  Darien 

Railroad  Company. 

Pow«r  of  canal  oonmilialoiifln.  §  17.  The  canal  commissioners  are  hereby 
invested  with  a  general  supervisory  power  over  so  much  of  any  railroad  as 
passes  over  any  canal  or  feeder  belonging  to  this  state,  or  approaches  within  ten 
rods  of  such  canal  or  feeder,  so  far  as  such  power  may  be  necessary  to  preserve 
the  free  and  perfect  use  of  the  canals  or  feeders  of  this  state,  and  necessary  for 
making  any  repairs,  improvements  or  alterations  in  the  same :  and  said  company 
shall  not  constnict  their  raiboad  over  or  at  any  place  within  ten  rods  of  any  canal 
or  feeder  belonging  to  this  state,  unless  said  company  shall  lay  before  the  com- 
missioQers  aforesaid,  a  map,  plan  and  profile,  as  well  of  the  canal  or  feeder  as 
of  the  route  designated  for  their  railroad,  eidiibiting  distinctly  and  accurateW* 
the  relation  of  each  to  the  other,  at  all  the  places  within  the  limits  of  ten  rods 
«s  aforesaid ;  and  shall  thereupon  obtain  the  written  permission  of  said  canal 
commissioners,  with  such  conditions,  instructions  and  limitation  as,  in  the  judg« 
ment  of  said  canal  commissioners,  llie  firee  and  perfect  use  of  any  such  canal  or 
feeder  may  require. 

prh0  remainder  of  thSs  aot  is  not  importaat  in  this  cannection.] 
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Im  188e»  Ctaap.  384— An  aet  relatiTe  to  the  Black-Bock  harbor. 


PiMn  and  wanhouiM.  Sbction  1.  The  acting  canal  commissioneTB  are  hereby 
auihorized  and  directed,  if  in  their  opinion  the  public  interest  shall  not  be 
injured  thereby,  to  prescribe  the  manner  in  which,  and  the  places  where,  the 
owners  of  lands  adjoining  the  Black-Bock  harbor,  may  build  piers  and  ware- 
houses, or  make  other  erections,  in  or  on  said  harbor,  for  the  accommodation  of 
lake  vessels :  Provided,  that  such  piers,  warehouses  and  other  erections,  shall  be 
so  made  as  not  to  interrupt  the  cimal  navigation  through  said  harbor,  nor  other- 
wise interfere  with  the  proper  use  of  tne  waters  of  said  harbcr  for  public 
purposes. 

Oonditioii.  §  2.  The  authority  hereby  given,  is  on  condition  that  if  said  piers, 
warehouses  and  other  erections  shall  hereafter  be  found  incompatible  with  tiie 
public  interest  the  same  shall  be  removed  when  required  by  the  legislature. 


[Sapplement  to  Article  2.] 
ABTICLE  2\ 


Ov   ^SB   SUFBBLHTIUI  i>EBT  AVD   AS8ISrA]IT-8uPBIUJTUIJIBBrT8  OV   POBUO  WOBXB;  CfW  THB   Brifl 

BvanmBB  utd  Subvstob  }  or  thb  Dnrisiov  m>  B«u>iuit  BvenraBBs }  ahd  thhib  ansRAL 
PowaBS  AVD  Duraa. 

Jm  1850,  Chap.  877— An  act  prescribing  the  powers  and  duties  of  the 
state  engineer  and  gurveyor,  and  of  the  engineers  employed  on  pablle 
works. 

[SectioDB  1  to  4  were  repesled  by  L.  1803,  ch.  69,  {  8.] 

SUto  Migiii0€r  to  visit  aU  the  osnals  onos  la  Moh  ymr.  g  6.  The  state  engineer  and 
surveyor  shall  visit  and  carefully  inspect  all  the  canals  of  this  state,  at  least  once 
in  each  year,  and  shall  make  such  additional  visits  and  examinations  of  the  whole 
or  any  portion  thereof,  and  shall  communicate  to  the  canal  board  and  to  the  canal 
commissioners  such  information  and  suggestions,  from  time  to  time,  in  relation  to 
the  improvement  and  maintenance  of  the  canals^  as  he  may  deem  the  public 
interest  to  require. 

Baiors  any  work  to  be  mdertaksii,  itata  snglnMr  and  luivsyor  li  to  caoM  suzrvyi,  mapi^ 
•to^  to  be  made  and  mbmltted  to  oanal  board,    g  6.  Before  any  line  for  the  enlaige- 

ment  of  the  Erie  canal,  the  construction  or  the  improvement  of  any  lateral 
canal  or  any  sections  thereof,  not  already  under  contract,  shall  be  finally  located, 
the  state  engineer  and  surveyor,  shall  cause  such  surveys,  maps,  plans,  specifica- 
tions and  estimates  of  the  expense  of  constructing  the  prism  and  banl^  of  Uie 
canal,  and  of  the  mechanical  structures  required  to  be  built  thereon ;  or  shall  in 
his  discretion  revise  such  maps,  specifications  and  estimates  of  surveys  previously 
made,  as  vdU  render  it  practicable  readily  to  determine  the  line  of  canal,  and  Uie 
plan  of  constructing  the  same,  and  the  kind  and  plan  of  the  mechanical  stnic- 
tures  that  should  be  adopted,  and  shall  communicate  the  same  to  the  canal  board, 
¥dth  his  opinion  in  relation  thereto,  in  writing,  together  with  his  opinion  as  to  the 
time  when  the  public  interest  requires  that  the  construction  of  such  line  or  por- 
tion of  the  canal  should  be  commenced,  and  the  time  when  the  same  should  be 
completed. 

Z>iities  of  dlTidon  engineer.  §  7.  It  shall  be  the  duty  of  each  division  en^neer 
frequently  to  pass  over  and  carefully  inspect  all  of  the  canals  embraced  in  the 
division  under  his  charge,  and  to  examine  and  if  necessary  review  all  surveys, 
maps,  profiles,  admeasurements,  plans,  specifications  and  estimates  made  in  refer- 
ence thereto  by  any  engineer  employed  on  said  division,  and  to  see  that  the  en- 
S'neers  and  overseers  of  work  employed  thereon  faithfully  perform  their  duties. 
ie  division  engineers  shall  make  to  the  state  engineer  ana  surveyor  and  to  the 
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canal  commissioner  in  special  charge  of  the  division,  and  to  the  superintendents 
of  repairs^  such  suggestions  in  relation  to  repairs  and  the  plan  of  making  the 
same  as  will,  in  their  opinion,  most  tend  to  a  safe  and  economical  maintenance  of 
the  navigation  of  the  canals. 

DivirioB  migineeni  to  make  lorveyi,  iiuq;M^  eto^  of  all  work  oontomplated.  g  8.  The 
division  engineers  shall,  under  the  direction  of  the  state  engineer  and  surveyor, 
make  or  cause  to  be  made  all  surveys,  maps,  plans,  specifications  and  estimates 
that  may  be  necessary  or  required  by  the  canal  board  or  canal  commissioners  to 
determine  the  proper  location  of  the  line  of  the  canal,  or  any  portion  thereof,  on 
their  respective  divisions,  or  that  may  be  necessary  preparatory  to  placing  any 
work  under  contract  for  construction,  and  shall  transmit  a  copy  thereof  to  the 
state  engineer  and  surveyor,  who  shall  njKin  a  due  inspection  and  revision  submit 
the  same  to  the  canal  board  with  his  approval  endorsed  thereon,  and  on  obtain- 
ing thereon  their  certificate  of  adoption,  he  shall  file  the  same  in  his  office. 

Ziefctiiig  and  oonstrootloii  of  work.  §  9.  Before  any  work  shall  be  contracted  for  on 
any  of  the  canals  of  this  state,  the  division  engineers  shall  ascertain  or  cause  to 
be  ascertained  with  all  practicable  accuracy  the  quantity  of  embankment,  excava- 
tion, masonry  and  the  quantity  and  qudity  of  all  materials  to  be  used,  and  all  other 
items  of  work  to  be  placed  under  contract,  a  statement  of  which,  together  with 
maps,  plans  and  specifications  corresponding  with  those  adopted  by  the  canal 
bosurd  and  on  file  in  the  office  of  the  state  engineer  and  surveyor,  shall  be  pub- 
licly exhibited  to  persons  proposing  for  the  work  to  be  let.  The  quantities  so  ex- 
hibited shall  be  used  in  determining  the  value  of  the  propositions  received,  and 
after  the  contracts  shall  have  been  awarded,  said  statement  of  quantities,  together 
witii  the  maps,  plans  and  specifications  and  all  other  papers  relating  to  the  work 
advertised,  and  which  were  exhibited  as  aforesaid,  and  are  necessary  to  identify 
the  plan  and  extent  of  the  work  so  awarded,  shall  be  filed  in  the  office  of  the 
state  engineer  and  surveyor,  accompanied  with  the  certificate  of  the  division  or 
resident  engineer,  stating  the  time  and  place  they  were  so  exhibited.  No  altera- 
tion shall  be  made  in  any  map,  plan  or  specification  adopted  by  the  canal  board, 
and  so  exhibited,  or  the  plan  of  any  work  under  contoict  during  its  process, 
except  by  the  consent  and  approval  of  the  commissioner  and  the  division  engineer, 
nor  unless  the  description  of  such  alteration  and  the  approval  thereof  be  reduced 
to  writing  and  be  si^ed  by  tiie  parties  making  the  same,  and  a  copy  thereof 
shall  have  been  filed  in  the  office  of  the  state  engineer  and  surveyor.  Nothing  in 
this  section  contained  shall  be  construed  to  authorize  any  change  of  plan  that 
shall  increase  the  expense  of  the  work,  or  create  any  claims  against  the  state  for 
damage  sarising  therefrom  unless  a  written  statement  setting  forth  the  objects 
to  be  attained  hy  such  change  and  the  expense  thereof  shall  have  been  submitted 
to  the  cailal  board,  and  their  assent  at  a  meeting  in  which  the  state  engineer  and 
surveyor  were  present  shall  have  been  obtained. 

Z>iities  of  rwddent  angiiieanb  §  10.  It  shall  be  the  duty  of  the  resident  engineers, 
under  the  immediate  direction  of  the  division  engineers,  respectively,  to  survey, 
lay  out,  measure  and  compute  the  quantities  of  all  work  ordered  by  the  canal 
board  or  the  canal  commissioners,  to  be  surveyed  for  location,  construction  or  other 
purposes,  to  assist  the  division  engineer  so  far  as  may  be  necessary  in  making 
maps,  plans,  specifications  and  estimates,  to  see  that  the  work  done  on  the  sev- 
eral subdivisions  is  well  and  faithfully  performed  by  the  contractors,  and  in  all 
respects  strictly  according  to  the  terms  of  the  contracts  and  on  the  completion 
of  the  same,  they  shall  accurately  ascertain  the  quantity  of  the  several  items  of 
work  done,  and  the  amount  at  the  contract  prices,  and  snail  present  to  the  canal 
commissioner  or  the  division  engineer  a  final  statement  thereof,  in  such  form  duly 
verified  as  shall  be  prescribea  by  the  auditor  of  the  canal  department ;  each 
resident  engineer  shall  enter,  or  cause  to  be  entered,  in  a  book  which  shall  be  fur- 
nished for  that  purpose  by  the  state  en^neer  and  surveyor,  all  of  the  field  notes 
and  computations  of  the  items  of  work  done  on  the  subdivision  under  his  charge, 
with  such  recapitulations,  diagrams  and  other  illustrations  as  may  be  necessary 
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to  render  the  same  intelligible,  together  with  a  statement  of  the  total  quantity  of 
each  item  of  work  done,  and  tiie  amoont  thereof  at  the  contract  price,  and  the 
aggregate  amount  at  contract  prices  of  the  work  done  bv  each  contractor,  which 
entry  shall  be  made  in  due  form  and  properly  certified  by  the  several  engineers 
who  may  have  made  it  within  three  months  firom  the  tune  the  final  sts^ment 
mentioned  in  this  section  shall  have  been  prepared,  and  the  book  or  books  con* 
taining  such  entries  shall,  within  one  hundred  days  after  the  completion  of  the 
work  on  each  subdivision,  be  properly  indexed  and  filed  in  the  office  of  the  state 
engineer  and  surveyor.  The  resident  en^neers  shall  severally  perform  such  other 
services  in  the  line  of  their  duties  as  shsdl,  from  time  to  time,  be  required  by  the 
state  engineer  and  surveyor,  or  the  division  engineer  in  charge  of  the  subdivisions 
on  which  they  may  be  located,  and,  in  case  of  the  absence  or  inability  of  the 
division  engineers  to  act,  the  resident  engineer  shall  discharge  the  duties  of  such 
division  engineer  so  far  as  relates  to  the  subdivision  assigned  to  said  resident 
en^neer. 

DutiM  of  auirtant  mgiiieen.  §11.  It  shall  be  the  duty  of  the  first  assistant  engi- 
neer, when  directed  by  the  resident  or  division  engineer,  to  lay  out  and  accu* 
rately  measure  and  compute  the  quantities  of  the  several  items  of  work  done  or 
to  be  done  in  constructing  the  pubUc  work  within  the  limits  severally  assigned  to 
them,  to  see  that  the  work  is,  on  the  part  of  the  contractors  and  others  connected 
therewith,  faithfully  performed,  and  in  all  other  respects  to  aid  and  assist  the 
resident  engineer  in  the  discharge  of  his  duties  as  prescribed  in  the  preceding 
section  of  this  act,  and  to  perform  such  other  service  in  the  line  of  his  duties  as 
the  resident  or  division  engineer  may  from  time  to  time  require. 

Servioet  other  than  mantioiied  la  this  aot,  how  performed  by  raoideiit  and  first  awlrtant 
•Dglneen.  §  12.  Whenever  any  resident  or  first  assistant  engineer  shall,  by  the 
canal  commissioner  in  special  charge  of  the  division  upon  which  they  may  be 
located,  be  required  to  perform  any  service  in  the  line  of  their  duty  other  than  is 
in  this  act  contained,  they  shall  severally  perform  the  same  under  the  supervision 
of  the  division  engineer,  and  shall,  under  the  sanction  of  the  commissioner  re- 
quiring the  same,  and  of  the  division  engineer,  be  authorized  to  employ  such 
additional  assistants  and  laborers  as  may  1^  necessary  to  enable  them  to  perform 
such  service. 

Ramoval  of  mginmnu  g  13.  The  canal  commissioner  in  special  charge  of  a  divi' 
sion  shall  have  power,  with  the  concurrence  of  the  state  engineer  and  surveyor, 
to  remove  for  cause  any  engineer  employed  on  such  division. 

Snipension  of  engiiiean.  §  14.  The  canal  commissioners  in  special  charge  of  a  divi- 
sion shall  have  power,  with  the  concurrence  of  the  state  engineer  and  surveyor,  to 
suspend  any  engineer  on  such  division  for  misconduct  or  neglect  of  duty,  and  to 
appoint  another  to  discharge  the  duties  during  such  suspension.  The  state 
engineer  and  surveyor  or  conmussioner  who  with  the  concurrence  aforesaid  shall 
suspend  any  engineer,  as  aforesaid,  shall  forthwith  report  the  same  to  the  canal 
boaid,  with  his  reasons  therefor,  and  serve  a  copy  of  such  report  on  the  engineer 
so  suspended.  The  canal  board  shall  hear  tne  proofs  and  allegations  of  the 
parties,  and  discharge  or  retain  such  engineer,  as  they  may  deem  right. 

Annaal  report  of  lUte  engineer.  §  16.  The  state  engineer  and  surveyor  shall  an- 
nually report  to  the  legislature  within  twenty  days  after  the  conunencement  of  its 
session,  the  number  and  compensation  of  the  engineers  employed,  and  that  may 
have  been  employed  during  the  precedinK  year,  on  the  public  works  of  this  state, 
designating  the  number  employed  on  each  resident's  subdivision,  and  the  len^ 
and  estimated  cost  of  the  work  under  contract,  the  amount  done  and  remaining 
to  be  done  at  the  contract  prices,  on  said  subdivisions  respectively.  Said  report 
shall  also  contain  such  other  information  in  relation  to  his  proceedings  under  this 
act,  and  such  suggestions  in  the  line  of  his  duty  in  relation  thereto  as  he  may 
deem  the  public  interest  to  require. 

RepeaL  §  16.  So  much  of  all  laws  and  parts  of  laws  as  conflict  with  the  provi- 
sions of  this  act,  or  authorize  the  appointment  or  employment  of  any  of  the  officeis 
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or  poisons  whose  appmntment  is  herein  before  provided  for,  in  any  oiher  manner 
than  according  to  the  provisions  of  this  act,  are  hereby  repealed. 


Ii»  185%  Chap.  246— An  act  to  provide  for  the  protection  of  the  navi- 
gable waters  of  Cayuga  inlet. 

Otaul  oommlurionwn  to  take  charge  o£  Sbction  1.  The  canal  commissioners  are 
hereby  authorized  and  required  to  take  charge  of  so  much  of  the  navigable 
waters  of  the  Cayuga  inlet,  as  are  now  subject  to  canal  tolls,  and  to  exercise  the 
same  power  and  supervision  over  them  as  they  are  by  law  authorized  and  re- 
quired to  exercise  over  other  canals  of  this  state ;  and  shall  cause  to  be  removed 
such  obstructions  therefrom,  and  make  such  improvements  therein,  as  may  from 
time  to  time  be  necessary  to  preserve  and  keep  the  channel  of  said  inlet  of  suffi- 
cient depOi  and  capacity  to  aomit  the  passage  of  any  boats  or  water  craft  which 
may  navigate  the  Brie  canal. 

Traasnrer  to  pay  money  from  time  to  time.  §  2.  The  treasurer  is  hereby  author- 
ized and  required  to  pay  on  the  warrant  of  the  comptroller  such  sum  or  sums  as 
may  from  ti^e  to  time  be  required  to  effect  the  purposes  of  this  act,  from  any 
moneys  in  the  treasury  not  otherwise  appropriated;  but  such  sum  shall  not  at 
any  time  exceed  the  aggregate  of  tolls  heretofore  collected  together  with  the 
amount  which  may  be  hereafter  collected  firom  boats  or  property  passing 
through  said  channel. 

Jm  1859,  Chap.  876^  An  act  to  provide  for  the  perfbrmance  of  certain 
duties  Imposed  upon  a  canal  commissioner  in  cases  wliere  he  may  be 
disqualified  firom  acting* 

When  oommisiioiMr  dlBqnallfied,  auditor  to  act  SboTION  1.  Wheneveri  from  inter- 
est, or  having  been  counsel  for  any  claimant  of  damages  against  this  state,  in 
the  matter  of  such  claim,  or  being  related  to  such  claimant,  any  canal  commis- 
sioner shall  be  disqualified  from  acting  in  any  case  where  by  law  any  power  or 
duty  is  imx)osed  upon  such  commissioner,  or  the  board  of  canal  commissioners,  on 
filing  in  the  office  of  the  auditor  of  the  canal  department  the  certificate  of  such 
commissioner,  stating  his  disqualification,  the  said  auditor  is  authorized,  and  it 
shall  be  his  duty  to  act  in  the  place  of  such  disqualified  commissioner,  in  the 
matter  of  such  claim. 


Ii»  1862,  Chap.  169^  An  act  relating  to  the  enlargement  and  completion 
of  the  canals  of  this  state,  and  to  reduce  the  number  and  regulate  the 
employment  of  engineers  thereon* 

[Sections  1  and  2,  relaiting-  to  tbe  enlargement  of  the  canals,  are  omitted  here  with  the  other 
statutes  relating  to  that  subject.] 

Nmnber  of  engineen  to  be  employed  on  each  division  of  oenals  |  enginoen,  by  wliom  to 
be  appointed  j  who  to  presoxibe  their  duties.  §  3,  Hereafter,  no  more  than  one  division 
engineer  and  an  resident  engineer  shall  be  employed  npon  each  division  of  the 
said  canals.  The  said  division  engineer  and  resident  engineer  shaU  be  appointed 
by  the  canal  board,  and  they  shall  be  practical  engineers,  and  have  the  certifi- 
cate of  the  state  engineer  as  to  fitness,  capacity  and  integrity ;  and  the  said  board 
shall  fix  the  compensation  of  such  engineers.  The  state  engineer  and  surveyor 
shall  prescribe  and  define  the  duties  of  the  engineers  so  appointed,  and  shall 
assign  each  division  engineer  and  resident  engineer  to  a  division  of  the  canal 
corresponding  with  the  division  of  each  of  the  canal  commissioners.  The  first, 
second,  third  and  fourth  sections  of  the  act  entitled  "  An  act  prescribing  the 
powers  and  duties  of  the  state  engineer  and  surveyor,  and  ot  the  engineers 
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employed  on  the  public  works/'  passed  April  tenth,  eighteen  hnndred  and  fiffyi 
are  hereby  repealed.     [2%im  amended  bp  L.  1886«  c^.  477.] 

AddltioDal  •irirtMio»»  by  whom  to  be  anthorisedi  •ngbiMn  to  fito  bonds  in  oanal  depot* 
ment,  §  4.  In  case  it  may  be  necessary  to  employ,  temporarily,  additional 
assistance  to  aid  the  engineers  in  the  performance  of  some  specific  job  of  work  or 
duty,  the  same  may  be  done  by  the  division  engineer  in  chaige  where  the  work 
is  to  be  performed,  with  the  assent  of  the  state  engineer  ana  surveyor  and  the 
commissioner  in  charge  of  the  division  where  the  work  is  to  be  performed ;  and 
the  said  state  engineer  and  surveyor  and  canal  commissioner  shall  file  a  statement 
in  the  canal  department,  containing  the  names  of  the  persons  to  be  employed,  the 
nature  of  their  duties,  severallv,  und  the  daily  compensation  to  be  paid  to  each, 
and  the  periods  during  which  such  employment  is  to  continue.  And  every 
engineer  appointed  by  the  canal  board  under  this  act  shall,  before  entering  upon 
the  duties  of  his  office,  file  in  the  canal  department  his  bond,  duly  executed  to 
the  people  of  the  state,  in  such  sum  and  with  such  surety  for  the  faithful 
discharge  of  his  duties  as  the  auditor  shall  approve,  and  shall  take  and  subscribe 
the  constitutional  oath  of  office,  which  oath  shall  be  filed  in  the  office  of  the 
secretary  of  state.  No  money  shall  be  advanced  to  any  engineer  on  account  of 
services  rendered ;  nor  shall  any  account  of  moneys  disbursed  by  him  be  audited 
until  the  provisions  of  this  section  shidl  have  been  fully  complied  with.  [2%t» 
amended  by  L.  1866,  ch.  477.] 

Dutlee  of.  §  6.  The  services  and  duties  performed  by  the  said  engineers  shall 
be  such  as  relate  strictly  to  the  repairs  and  maintenance  of  the  completed  canals 
of  the  state,  and  the  compensations  allowed  and  expenses  incurred  under  the 
provisions  of  this  act,  shall  be  paid  out  of  the  appropriation  for  superintendence, 
collection  and  ordinary  repairs  of  the  canals. 

[Sec.  6  qnalifiea  §§  1  and  2.] 

1m  1865»  Chap.  477  — An  act  to  amend  chapter  one  hundred  and  sixty* 
nine  of  the  Iaws  of  eighteen  hundred  and  sIzty-twOf  bo  as  to  designate 
the  official  title  of  engineers. 

[Sections  1  and  2  amend  L.  1862,  ch.  19.    See  arnte,'] 

Rank  of  engineers.  §  3.  The  engineers  appointed  by  the  canal  board,  nnder  the 
act  hereby  amended,  shall  hereafter  rank  as  division  and  resident  engineers, 
instead  of  engineers  and  assistant  engineers ;  and  it  shall  not  be  necessary  for 
the  board  to  reappoint  the  present  incumbents  in  order  to  confer  said  rank  upon 
them. 


Jm  18769  Chap*  885^  An  act  relating  to  the  appointment  and  duties  of 

engineers  employed  on  the  canals  of  this  state. 


State  engineer  to  appoint  and  remove  division  and  other  engineeni  gzades  of  offidab. 
Section  1.  Hereafter  the  division  and  resident  engineers  employed  on  the  canals 
of  the  state,  and  all  assistant-engineers  and  other  persons  employed  to  assist  them 
in  the  performance  of  their  duties,  shall  be  appointed  by  the  state  engineer  and 
surveyor.  The  state  engineer  and  surveyor  snail  have  power  to  remove  any  per- 
son appointed  under  this  act.  The  recognized  grades  of  officiids  appointed  nnder 
this  act  shall  be  as  follows :  Division  engineer,  resident  engineer,  assistant  engi- 
neer, leveller,  rodman,  and  chainman. 

Additional  engineers.  §  2.  In  case  it  may  be  deemed  necessary  by  the  state  engi- 
neer and  surveyor,  but  not  othervrise,  at  any  time  to  employ  additional  engineers 
or  other  persons  to  assist  the  division  and  resident  engineers  in  the  performanoe 
of  their  duties,  the  same  may  be  done  by  him  with  the  consent  of  the  canal  board, 
and  all  appointments  to  such  employment  shall  be  made  in  the  manner  prescribed 
in  the  first  section  of  this  act. 

OompensaUon.  §  3.  It  shall  be  the  duty  of  the  canal  board  to  fix  the  salaiy  or 
rate  of  compensation  of  every  person  appointed  under  this  act. 

f 
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Draftiof  dtviiioii  MigiiMcr  ]  monoyB  not  to  be  oUierwlM  dnwa.  §  4.  The  divifiioii  en* 
gineer  may  draw  his  draft  upon  the  auditor  of  the  canal  department  for  any  sum 
to  be  advanced  to  him  to  meet  the  expenses  of  the  engineer  department  on  his 
division  of  the  canals ;  but  every  such  draft  shall  be  countersigned  by  the  state 
enKineer  and  surveyor,  and  if  the  bond  of  the  division  engineer  shall  have  been 
duly  filed  in  the  office  of  the  auditor,  and  a  receipt  for  such  sum  shall  also  be  filed 
in  the  same  office,  it  shall  be  the  duty  of  the  auditor  to  pay  such  draft  by  draw- 
ing his  warrant  on  the  treasurer  of  the  state  in  favor  of  such  division  engineer, 
provided  the  advances  to  such  division  engineer,  unaccounted  for,  shall  at  no  time 
exceed  the  sum  of  five  thousand  dollars.  No  money  shall  hereafter  be  drawn 
from  the  state  treasury  to  meet  the  expenses  of  the  engineer  department,  other 
than  those  pertaining  to  the  office  of  the  state  engineer  and  surveyor,  in  any  other 
manner  than  is  herein  prescribed. 

Division  engineen  to  aooount;  negleot  to  aoooimt|  fonni  and  roles.  §  5.  The  division 
engineers  of  the  several  divisions  of  the  canals  shall,  once  in  ninety  days,  begin- 
ning on  the  first  day  of  each  fiscal  year,  render  accounts  of  their  oisbursements, 
with  sworn  vouchers  for  the  same,  to  the  state  engineer  and  surveyor,  who  shall 
examine  them,  and  if  he  finds  them  correct,  he  shall  forward  them,  with  his  ap- 
proval, to  the  auditor,  who  shall  audit  them ;  and  if  any  division  en^neer  shall 
omit  to  render  his  account,  or  his  account  as  rendered  be  not  satisfactory,  the 
auditor  shall  notify  the  state  engineer  and  surveyor  and  the  commissioners  of  the 
canal  fund  of  the  fact,  and  no  further  advances  shall  be  made  to  such  division  en- 
gineer .until  he  shall  have  satisfactorily  explained  to  the  state  engineer  and  sur- 
veyor and  the  commissioners  of  the  canal  fund,  his  omission  to  render  proper  ac- 
counts. It  shall  be  the  duty  of  the  auditor  to  prepare  such  blank  forms,  and  to 
prescribe  such  rules  as  may  be  required  to  facilitate  the  rendering  and  insure  the 
uniformity  of  the  accounts  directed  to  be  made  by  this  act. 

Abeenoe  or  inability  of  division  engineer.  §  6.  In  case  of  the  absence  or  inability 
to  act,  of  a  division  engineer,  the  resident  engineer  of  his  diviedon  may  discharge 
idl  tiie  duties  of  such  division  engineer. 

Oath  of  o£Boe ;  aooonnts  to  be  sworn  to ;  bond.  §  7.  Every  person  appointed 
under  this  act  shall  take  and  subscribe  the  constitutional  oatn  of  office,  which 
shall  be  filed  in  the  office  of  the  secretary  of  state,  and  all  accounts  rendered  and 
estimates  made  by  the  division  and  resident  engineers  ujKin  which  moneys  may 
be  drawn  from  the  treasury  of  the  state,  must  t^  sworn  to  by  the  said  divlBion 
and  resident  engineers  and  the  assistant  engineers,  who  may  be  employed  to  assist 
them  in  making  the  same,  in  such  forms  as  may  be  prescribed  by  the  auditor. 
And  every  division  and  resident  engineer  appointed  under  this  act,  shall,  before 
entering  upon  the  duties  of  his  office,  file  in  the  canal  department  his  bond,  duly 
executed,  to  the  people  of  the  state,  in  such  sum  and  with  such  surety  for  the 
faithful  discharge  of  his  duties,  not  exceeding  in  each  case  the  sum  of  twenty 
thousand  dollars,  as  the  auditor  shall  approve.  No  money  shall  be  advanced  to 
any  division  or  resident  engineer,  nor  shall  any  account  of  moneys  disbursed  by 
him  be  audited,  until  the  provisions  of  this  section  shall  have  been  fully  complied 
with. 

BxpenM%  how  paid.  §  8.  The  expenses  of  the  engineer  department,  other  than 
those  of  the  office  of  the  state  engineer  and  surveyor,  shall  be  paid  out  of  the 
funds  appropriated  by  the  legislature  for  the  repairs  and  maintenance  of  the 
canals. 

RepeaL  §  0.  So  much  of  all  laws  and  parts  of  laws  as  conflict  with  the  provi- 
sions of  this  act  or  authorize  the  appointment  or  employment  of  the  officers  or  per- 
sons whose  appointment  or  emDloyment  is  herein  provided  for,  are  hereby  re- 
pealed. 

Names  of  engineen  to  be  published.  §  10.  It  shall  be  the  duty  of  the  auditor  to 
publish  quarterly  in  the  state  paper  the  names  of  the  engineers  employed  under 
the  grade  of  resident  engineer. 
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Im  1879.  Ctaap*  152— An  act  to  authorise  the  pemument  appropriaAion  of 
land  for  the  repair  of  the  hankSy  prisms  and  other  straetnres  of  the 

Approprlstlo&of  land.  Section  1.  Whenever,  in  the  jadgment  of  the  sopenn- 
tendent  of  public  works,  any  of  the  earth  structores  of  the  canals  of  the  state  need 
to  be  raised,  widened,  ^sengthened  or  otherwise  unproved,  the  superintendent  of 
public  works  is  hereby  authorized  to  enter  upon  and  permanently  appropriate,  to 
the  use  of  the  state,  so  much  of  any  lands,  adjacent  to  the  canals,  as  may  be  neces- 
sary to  provide  ecrth  and  gravel  for  such  purposes. 

Damages.  §  2.  Claims  for  damages,  by  reason  of  the  appropriation  of  land  un- 
der section  one  of  this  act,  may  be  adjusted  and  paid  by  the  superintendent  of 
public  works,  if  tiie  amount  thereof  can  be  agreed  upon  with  the  owner  or  owneis 
of  land  so  appropriated  ;  otherwise  said  claims  shall  be  heard  and  determined,  in 
the  same  manner  as  other  clauns  now  are,  by  the  boaidof  eanal  appraisers. 


lu  1879y  Ohap.  881<— An  act  to  fkM^ilitate  the  transaction  of  pnblio  bust- 
ness  bv-  aatnorigingtheadmlnlstration  of  oaths  In  matters  pertaining  to 
canal  business* 

SuparinUndant  of  poblio  works  to  daalgnata  olarks  to  admlniatar  oaths.  Sbction  1. 
The  superintendent  of  public  works  is  hereby  authorized  to  designate  two  clerks 
in  the  office  of  said  superintendent  in  the  city  of  Albany,  and  one  clerk  in  the 
office  of  each  assistant  superintendent  of  public  works,  on  the  three  divisions  of 
the  canals,  who  shall  have  power  to  administer  oaths  in  any  county  of  the  state  in 
matters  pertaining  to  canal  business  only,  where  oaths  now  are  or  may  be  re- 
quired by  law  to  be  taken  ;  and  oaths  so  taken  and  subscribed  before  said  clerks 
shall  be  of  like  force  and  effect  as  though  taken  before  a  notary  public  in  the 
county  where  such  oath  is  administered. 

Qualifioations.  §  2.  Each  clerk  so  designated  shall  possess  all  the  qualificaticms 
now  required  of  notaries  public,  and  before  entering  upon  the  discharge  of  the 
duty  created  by  this  act  shall  file  his  signature  with  the  auditor  of  the  caoal  de- 
partment. 

Ite  ISSOfOhap.  408-*  An  act  defining  the  powers  and  dntles  of  the  super* 

intendent  of  pablio  works. 

To  findsh  tools,  matarials  and  labor  for  oanaLk  SECTION  1.  The  BUX>erintendent  of 
public  works  shall  have  the  power,  and  it  shall  be  his  duty,  to  provide  all  neces- 
sary tools,  materials  and  labor  for  the  repair  and  navigation  of  the  canals,  and 
for  the  construction  and  improvement  of  the  canals.  The  superintendent  shall 
make  payment  monthly  for  all  tools,  materials  and  labor  provided  by  him  for  ac- 
count of  the  canals ;  payment  therefor  shall  be  made  on  or  before  the  fifteenth  of 
every  month  for  tools,  materials  and  labor  provided  for  the  preceding  month. 

BSay  snbdiirlda  and  make  mlaa  and  regnlationB.  §  2.  The  superintendent  of  public 
works  shall  have  the  power  to  divide  the  canals  into  such  subdivisions  or  sections 
as  he  may  deem  advisable,  and  make  all  necessary  rules  and  regulations  for  the 
government  of  all  employees  engaged  by  him  in  the  repair  and  navigation  of  the 
canals,  and  in  the  construction  and  improvement  of  the  canals,  also  all  necessary 
rules  and  regulations  to  provide  for  the  payment  for  tools,  materials  and  labor, 
and  to  fix  the  compensation  for  the  services  of  all  ofl&cers  and  employees  appointed 
by  him  when  the  salary  is  not  fixed  by  law.  The  schedule  of  prices  when  fixed 
shall  be  filed  with  the  auditor  of  the  canal  department. 

Advanoaa,  whan  to  ba  made  by  auditor.  §3.  Before  l^ny  advance  of  money  shall 
be  made  to  a  superintendent  of  canal  repairs,  he  shall  make  out  a  detailed  state- 
ment, covering  a  period  of  two  months,  in  such  form  ai  the  superintendent  of  pub- 
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lie  works  shall  prescribe,  of  the  several  proposed  objects  of  expenditure  on  the  line 
of  canal  under  his  charge.  After  the  said  estimates  are  ftled  in  the  office  of  the 
auditor  of  the  canal  department,  with  the  certificate  of  approval  thereon  of  the 
superintendent  of  public  works,  the  auditor  of  the  canal  department  shall  make 
advances  thereon,  provided  that  such  advances  shall  not  exceed  the  amount  certi- 
fied by  the  superintendent  of  public  works.     [Thtu  amended  by  L.  1881,  ch.  27.] 

Ccnstnictloxi  or  improvement  ^york:  state  engineer  and  surveyor  to  aot  ^^ith 
sapexintendent  when  required.  §  4.  When  construction  or  improvement  work 
shall  be  ordered  by  the  legislature  or  canal  board  to  be  done  upon  any  of  the 
canals  of  this  state,  the  state  engineer  and  surveyor  shall  make,  or  cause  to  be 
made,  all  surveys,  maps,  plans,  specifications  and  estimates  that  may  be  required 
by  the  canal  board,  or  by  the  superintendent  of  public  works,  to  determine  the 
proper  location  of  the  line  of  the  canal,  or  any  portion  thereof,  or  that  may  be 
necessary  preparatory  to  commencing  any  work  of  construction  or  improvement ; 
and  shall  transmit  a  copy  thereof  to  the  superintendent  of  public  works,  and  to 
the  canal  board,  with  his  approval  indorsed  thereon.  On  obtaining  thereon  the 
certificate  of  adoption  of  the  canal  board,  he  shall  file  the  same  in  his  office,  and 
a  copy  thereof  in  the  office  of  the  superintendent  of  public  works.  Whenever  the 
superintendent  of  public  works  shall  require  the  services  of  an  engineer  upon  any 
portion  of  the  canals  undergoing  repairs,  or  upon  an  v  construction  or  improvement 
work,  the  superintendent  of  public  works  may  call  upon  the  state  engineer  and 
surveyor  for  the  assignment  of  an  engineer.  It  shall  be  his  duty  to  make  such 
assignment  upon  such  requisition.  The  state  engineer  and  surveyor  shall  per- 
form all  such  duties  in  relation  to  the  repair  of  the  canals,  and  in  the  construction 
and  improvement  of  the  canals,  as  shall  be  required  by  the  superintendent  of 
public  works. 

Power  of  Buperintendent  to  make  rules  and  regnlationa  §  6.  The  superintendent 
of  public  works  shall  have  full  power  to  make  and  promulgate  all  needful  rules 
and  regulations  for  the  safe  and  speedy  navigation,  and  for  the  protection  and 
maintenance  of  the  canals  and  the  structures  thereof.  The  superintendent  of 
public  works,  his  deputies,  superintendents  or  foremen  of  sections  and  lock-tend- 
ers appointed  by  him  shall  possess  all  the  statutory  power  now  possessed  by  super- 
intendents of  canal  repairs  and  lock-tenders,  and  may  arrest,  anywhere  within 
the  jurisdiction  of  their  office,  all  offenders  under  this  section,  and  convey  and 
deliver  them  to  the  proper  officers  or  magistrates,  to  be  proceeded  against  accord- 
ing to  law ;  and,  when  it  shall  be  necessary,  the  said  officers  are  hereby  empow- 
ered and  authorized  to  command  and  have  the  assistance  of  any  person  upon 
whom  they  may  call  in  making  such  arrest. 

RepeaL  §  6.  All  laws  and  parts  of  laws  in  conflict  with  any  provisions  of  this 
act  are  hereby  repealed. 


ABTICIiE  THIRD.  abt.>. 

Of  THB  AFPBAISBlCliNT  OF  DUCAOBS. 

45.  Number  of  canal  appnusers ;  to  take  oath. 

46.  To  appraise  value  of  private  property  appropiiated  to  public  purpofles. 

47.  To  meet  in  the  vicinity  of  premiaesy  and  neai*  evidence. 

48.  Claimants  when  and  how  to  apply ;  consequence  of  neglect. 

49.  Claims  for  former  damages,  when  to  be  exhibited. 

60.  Bvery  dedsion  of  appraisers  to  be  entered  in  a  book  kept  for  purpose. 

61.  A  tnuiflcript  of  entry  to  be  recorded  in  clerk's  office  of  county  where  pre- 

mises situate. 

62.  Fee  simple  of  premises  appropriated*  vested  in  state. 

63.  When  diunag^es  appraised  exceed  benefits,  commissioners  to  pay  excess ;  in 

case  of  appeal,  not topay  until  final  decision  on  the  appraisement  is  hind. 
54.  Appraisers  to  be  paid  ^  a  day. 
W.  Guumant  and  commissionerB  may  appeal  fhnn  i^ppraisers  to  supreme  oouii. 
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98.  Acting;  oommiaBioBan^  eiigiiMMr»  or  flopenajtondnt  of  vapaiM^  n«f  fix;  hg 

a^ppeement,  amount  of  damages  ia  c^^ain  eases. 

99.  Wmi  owner  and  oonmuBBtoner,  ete.»  cannot  ajfree»  each  to  name  a  person, 

sad  tksy  to  name  a  tiurd,  wlbo  are  to  appNnse  dama^^es. 
60  ^  61.  If  owner  refose  to  name  an  appraiMr*.  a  jiMlge  of  eoomfy  coast  t» 

appoint  one  for  him. 
61.  Same  proceedings  when  oomndsBionecv  etc.»  refosea  to  appoial  sftapprihwii,, 
68.  Appraasera  to  tuLe  oath ;  their  decision  condnsive. 

64.  T6  make  certificate ;  comausBioneTB  to  pay  amonnt  certified. 

65.  Payment^  or  offer  to  pay  asioiinl»  ta  discharge  commiasionera  from  say 

forthsr  liability. 

66.  When  party  claiTning  damages  to  pay  costs  of  prooeeding8i»  sad  when  oosH 

misBioners. 

67.  Appraisers  bo  appdnted,  to  be  jMid  91.00  per  day. 

Appiaia-         S  45.  There  shall  continue  to  be  appointed  two  officers»byihe 
^^  name  of  canal  appraisers,  who  being  associated  with  any  acting  canal 

conunissioner,  shall  be  the  appraisers  of  damages,  in  the  cases  herein- 
after specified.     The  oath  or  affirmation  of  office,  taken  by  the  canal 
appraisers,  shall   be   filed   ia  the   office  of  the  secretary  of  state. 
Their  (^.      §  46.  When   any  lands,  waters   or  streams,  appropriated  by  the 
mmitl.    canal  commissioners,  to  the  use  of  the  public,  shall  not  be  given  or 
Y.,84«.       granted  to  the  state,  it  shall  be  the  duty  of  the  appraisers  to  make  a 
just  and  equitable  estimate  and  appraisement  of  the  damages,  and 
benefits,  resulting  to  the  persons   interested  in  the  premises  so  ap- 
propriated, from   the   construction  of  the  work  for  the   purpose  of 
making  which,  such  premises  shall  have  been  taken. 

[L.  1817,  803,  }  8.] 

To  meet,         §  47.  It  shall  be  their  duty,  for  that  purpose,  to  meet  at  such 

times  and  places  as  they  may  deem  necessary,  and  as  nearly  in  the 

[SM]      vicinity  of  the  premises,  as  conveniently  may  be,  and  hear  such 

proper  and  relevant  evidence  as  shall  be  offered ;  and  they  are,  for 

that  purpose,  empowered  to  administer  oaths  to  witnesses. 

[See  L.  1829,  ch.  868,  potL] 

ofSiSm**        §  ^^'  Every  person  interested  In  premises  so  appropriated,  and 
for  dam-     every  person  who  shall  claim  to  have  sustained  damages  by  reason 
tobeiiiei   of  the  temporary  appropriation  of  his  lands  or  waters,  or  any  injury 
Jj??//^;  caused  by  the  canals  of  this  state  or  the  works  connected  therewith, 
l^yi'      if  he  intend  to  claim  such  damages,  shall  within  one  year  after  such 
Sn*'V^  '  premises,  lands  or  waters  have  been  taken  permanently,  appropriated 
««•  *    "      or  temporarily  occupied,  and  within  one  year  after  jurisdiction  shall 
be  conferred  upon  the  canal  appraisers  by  the  legislature  to  hear 
such  other  injury,  file  in  the  office  of  the  canal  appraisers  a  detailed 
statement  of  his  claim  in  writing,  signed  by  himself,  his  guardian  or 
his  agent,  specifying  in  as  particular  a  manner  as  the  nature  of  the 
case  will  admit,  the  extent  of  his  interest  in  the  premises  appro- 
priated, and  the  nature  and  amount  of  damages,  which  claim  shall 
be  verified  in  the  same  manner  as  pleadings  are  now  required  by 
law  to  be  verified.     ITAus  amended  by  L.  1866,  ck.  836.  sub,  mfn.t 
§  84.] 

da^SIL.         [See  L.  1886,  ch.  287 ;  L.  1829,  ch.  868 ;  L.  1866,  ch.  636.] 

11  jj  ^ 

8i8;*4N*Y.,      §  49.  No  claim  for  damages,  for  premises  that  shall  have  been 

Surb..  MS.   appropriated  to  the  use  of  a  canaU  at  any  time  before  this,  chapter 
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shaD  be  in  force,  skall  be  received  by»  the  appr^Mrs^  unless  it  skaM    AMf.a 
be  exhibited  within  one  yeav  atfter  this  chapter  shaUl  become  a  law }  ' 

and  the  premises  so  appropriated  shall  be  deemed  the  prepttty  of 
the  state ;  and  no  claims,  other  than  those  so  exhibited,  shall  be 
paid  without  the  special  directioa  of  the  legislature. 

$  5a  A  regular  entry  of  every  determination  and  appraisement  i>eoi«ioii8 
made   by  the  appraisers^  certi&ed  and  signed  by   the  appraisers  tered.^' 
making  it»  and  containing  an  apt  and  sufficient  descriptioi&  of  the  Mi^^*' 
premises  so  appropriated,  the  names  of  the  persons  interested,  and  ^^»  ^^' 
the  sums  estimated  to  each,  for  benefits  and  damages,  shall  be  made 
in  a  book  kept  for  that  purpose,  by  the  canal  commissioners, 

[See  L.  1817,  802,  $  8;  L.  1829,  ch.  368 ;  L.  1836,  ch.  387 ;  L.  1849,  cb.  352.] 

§  51.  A  transcript  of  every  such  entry,  signed  by  the  appraisers,  copy.eri- 
shall  be  recorded   in  the  clerk's  office  of  each  county  in  which  the  n^.ML 
premises  appropriated  shall,  in  whole  or  in  part,  be  situated.    [^TAus 
amended  by  L.  i8s5y  ch.  JJS-] 

§  52.  The  fee  simple  of  all  premises  so  appropriated,  in  relation  Right  of 
to  which,  such  estimate  and  appraisement  shall  have  been  made  and  is  Barb., 
recorded,  shall  be  vested  in  the  people  of  this  state.  Bw^^iMi 

[L.  1817,  802,  }  8.]  JJif  •  *•• 

§  53.  If  the  damages  so  estimated  and  appraised,  shall  exceed  the  ^^J^^ 
benefits,  it  shall  be  the  duty  of  the  canal  commissioners  to  pay  the  j^es. 
amount  of  such  excess  of  the  damages,  to  the  persons  appearing,  4i6'^*i»'' 
by  the  determination  of  the  appraisers,  to  be  thereto  entitled ;  but  ^■'**'  ***• 
no  such  payment  shall  be  made,  where  an  appeal  or  writ  of  error 
shall  be  prosecuted  by  the  canal  commissioners,  until  a  final  decision 
on  the  appraisement  shall  have  been  had. 

[L.  1817,  802,  J  3 ;  L.  1827,  280,  f  43.]  '**''' 

§  54.  Each  appraiser,  for  each  day^s  actual  attendance  in  the  dis-  praiBen. 
charge  of  the  duties  of  his  office,  shall  receive  the  sum  of  three 
dollars,  to  be  paid  out  of  the  treasury,  and  charged  to  the  canal 
fund. 

[L.  182S,  400,  }  S.    See  L.  1886,  cK  287.] 

555.  Every  person  having  exhibited  a  cisdm  for  damages  to  the  aSButo. 
appraisers,  and  the  canal  commissioners  where  they  shall  deem  the 
interests  of  the  state  to  require  it,  may  enter  an  appeal  from  the 
decision  of  the  appraisers  to  the  supreme  court,  who  shall  proceed 
to  reverse,  affirm  or  modify  the  appraisement,  as  in  their  opinion 
justice  shall  require ;  but  in  no  case  shall  they  allow  a  larger  sum 
for  damages,  thain  shall  have  been  demanded  by  the  party  entitled 
thereto,  in  his  claim  exhibited  to  the  appraisers. 
[Abrogated  by  L.  1829,  ch.  868,  (  8;  inm&] 

§  56.  Every  such  appeal  shall  be  made  in  writing,  stating  briefly  &!?*^* 
the  grounds  on  which  the  appeal  is  made :  if  made  by  the  canal 
commissioners,  one  copy  of  the  appeal  shall  be  served  on  the  canal 
appraisers  and  another  on  the  party  claiming  damages,  his  guardian 
or  agent,  either  personally  or  by  leaving  the  same  at  his  usual  place 
of  abode ;  if  made  by  the  party  claiming  damages,  one  copy  of  the 
appeal  shall  be  served  on  the  appraisers,  or  one  of  them,  and  another 
on  the  canal  commissioners.     In  all  cases  the  appeal  must  be  made 
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^nTLK9.   and  the  proper  copies  served  within  three  months,  from  the  time 
^'^^^^  ^1j^  ^g  decision  appealed  from  shall  have  been  made  and  entered. 

[Pcobably  H  66  mod  57  are  abrogated  by  L.  1829,  ch.  368,  post,] 

lb.  §  57*  The  appraisers  shall  make  a  return,  in  writing,  to  ever>' 

appesd  so  served  on  them,  and  shall  insert  and  state  therein  a  copy 
of  the  claim  for  damages  exhibited  to  them,  the  evidence  produced 
or  offered  before  them,  and  the  grounds  and  reasons  of  their  deter- 
mination. 
[See  note  to  last  section.] 

Daguwes  §  58.  When  damages  shall  be  claimed  by  the  owner  of  any  land 
Mreement.  which  the  canal  commissioners  shall  have  occupied  for  temporary 
St^'  ^"  purposes,  or  on  which  they  shall  have  entered  for  the  purpose  of 
obtaining  materials  for  repairs,  the  acting  commissioner  on  tiie  line 
of  the  canal  nearest  to  which  the  land  shall  be  situate,  or  any  en- 
gineer or  superintendent  of  repairs  authorised  by  him,  may  fix  by 
agreement  the  amount  of  damages  which  such  owner  ought  to 
receive. 

[L.  1830, 188,  }  8.] 

Befcrwioe.  §  59.  If  an  agreement  can  not  be  made,  the  owner  shall  select  one 
discreet  freeholder  of  the  county  in  which  the  land  is  situate,  having 
no  interest,  direct  or  indirect,  in  the  damages  claimed,  and  the  canal 
commissioner,  engineer  or  superintendent,  another;  and  the  two 
thus  chosen  shall  select  a  third  to  act  with  them  in  appraising  the 
damages  so  claimed. 

[Apparently  §}  59  to  66  of  this  title  were  abrogated  by  L.  1836,  ch.  287,  pott.    Such 
has  been  the  practical  constmction  at  the  canal  department.] 

&?*^'  §  60.  If  the  owner  shall  refuse  or  neglect  to  appoint  an  appraiser, 
•™^  *••  such  canal  commissioner,  engineer  or  superintendent  shall  serve  upon 
him  a  notice,  stating  the  name  of  the  appraiser  appointed  by  him- 
self, and  requiring  such  owner  to  make  a  similar  appointment  within 
DW8]  two  days  thereafter,  and  if  within  that  time  no  such  appointment 
shall  be  made  and  signified,  such  commissioner,  engineer  or  superin- 
tendent shall  apply  to  a  judge  of  the  county  court  of  the  county 
where  the  lands  are  situate,  to  appoint  an  appraiser  in  behalf  of  such 
owner. 

[See  note  to  $  69.] 

lb  §  61.  The  judge  to  whom  such  application  shall  be  made,  upon 

due  proof  of  the  service  of  such  notice,  shall,  in  writing,  appoint  an 
appraiser  in  behalf  of  the  owner,  who  shall  have  the  same  powers  as 
if  appointed  by  the  owner  himself. 

[See  note  to  $  59.] 

lb.  §  62.  The  two  last  preceding  sections  shall  be  construed  as  also 

prescribing  the  course  to  be  pursued  by  the  owner  of  the  lands, 
where  the  refusal  or  neglect  to  appoint  an  appraiser,  shall  proceed 
from  such  canal  commissioner,  engineer  or  superintendent 
[See  note  to  $  59.] 

Jb.  §  63.  The  appraisers  shall,  before  they  enter  on  the  duties  of  their 

trust,  take  the  oath  prescribed  by  the  Constitution  of  this  state, 
before  any  person  authorised  to  administer  oaths ;  they  shall  then 
proceed  to  enquire  into  and  assess  the  damages  so  claimed,  and  their 
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determination,  or  that  of  any  two  of  them,  as  to  the  amount  of    ABT.t, 
damages  that  ought  to  be  paid,  shall  be  conclusive.  =— «■■ 

[See  note  to  §  50.] 

§  64.  The  appraisers  making  such  determination^  shall  make  a  ^ 
certificate  thereof,  under  their  hands  and  seals,  and  the  amount  of 
damages  thus  certified,  (the  costs,  when  not  payable  by  the  canal 
commissioners  being  deducted,)  shall  be  paid  by  the  canal  com- 
missioners to  the  person  appearing  by  such  certificate  to  be  entitled 
thereto,  within  ten  days  after  such  certificate  shall  have  been  received 
by  the  canal  commissioners,  or  as  soon  thereafter  as  they  shall  be 
in  funds. 

[See  note  to  $  69.] 

§  65.  Proof  of  such  payment,  or  of  the  offer  thereof,  in  case  the  ouom  how 
party  entitled  thereto,  shall  decline  to  receive  the  same,  shall  forever  ^'•"•^ 
discharge  the  canal  commissioners  and  all  persons  employed  by 
them,  from  all  claims  for  entering  upon  and  occupying  such  lands, 
and  for  taking  and  using  the  materials  procured  therefrom. 

[See  note  to  $  59.] 

§  66.  If  the  amount  of  damages  so  certified  shall,  in  any  case,  not  cotto  how 
exceed  the  sum  offered  for  such  damages  by  such  acting  canal  com-  ^^' 
missioner,  engineer,  or  superintendent,  before  the  appointment  of 
the  appraisers,  then  the  costs  of  all  the  proceedings  after  such  offer, 
shall  be  deducted  by  the  canal  commissioners  from  the  amount  of 
damages  certified ;  but  if  such  amount  shall  exceed  such  previous 
offer,  then  all  such  costs  shall  be  paid  by  the  commissioners,  in  addi- 
tion to  the  damages  certified. 

[See  note  to  $  59.] 

§  67.  Each  of  such  appraisers  shall  be  entitled  for  his  services,  to  v^esofap. 
the  sum  of  one  dollar  and  fifty  cents  per  day.  praiaere. 


Im  I82O9  Chap.  8d8— An  act  in  relation  to  the  appraisal  of  damages  on  the 

canals,  and  for  other  purposes* 

Powwi  and  dntlM  of  afipniflen.  Sbotion  1.  It  shall  be  the  duty  of  the  canal 
appraisers  i)er8onally  to  view  the  premises  on  which  damages  shall  be  claimed^ 
and  to  meet  at  such  times  and  places  as  they  may  deem  necessary,  and  as  nearly^ 
in  the  vicinity  of  the  premises  as  conveniently  may  be,  and  hear  such  proper  and 
relevant  evidence  as  shall  be  offered,  and  direct  the  attendance  of  witnesses  in 
behalf  of  the  state,  if  in  their  opinion  the  interest  of  the  state  shall  require  it ;  and 
they  are  for  that  purpose  empowered  to  administer  oaths  to  witnesses;  and  will- 
ful false  swearing  before  the  said  appraisers,  is  hereby  declared  peijury. 

Claims  to  be  entered  In  a  book.  §  2.  It  shall  be  their  duty  to  enter  in  a  book 
to  be  kept  for  that  purpose,  the  nature  and  extent  of  all  claims  on  which  they  shall 
pass,  the  items  on  which  allowances  are  mad^,  and  the  several  amounts  allowed, 
and  the  items  on  which  no  allowance  is  made ;  and  they  shall  enter  at  lengfli  tiie 
testimony  taken,  and  the  grounds  and  reason  for  their  decision. 

Appeal  to  oanal  board.  §  3.  Every  person  having  exhibited  a  claim  for  damages 
to  the  appraisers,  or  the  canal  commissioners,  where  they  shall  deem  the  interest 
of  the  state  to  require  it,  may  enter  an  appeal  from  the  decision  of  the  appraisers 
on  such  claim,  to  the  canal  board,  who  shall  proceed  to  reverse,  affirm  or  modify 
the  appraisement,  as  in  their  opinion  justice  shall  require ;  and  their  decision 
shall  in  all  cases  be  final  and  conclusive. 
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V^  te  In  wxitliii^  g  4  Every  such  appeal  AfaaU  be  made  in  wriimff^  atattng 
hikfij  4he  groands  on  wluch  the  appeal  10  made :  if  made  Yjj  the  eanu  conunk- 
sioners,  one  copy  of  the  appeal  shall  be  seived  on  the  canal  appraisers,  and 
another  on  the  party  fflA.jTning  damaffes,  his  guardian  or  agent,  eiuer  personally 
or  by  leaving  the  same  at  Us  osaal  puce  of  «x>de :  if  made  by  the  party  claim- 
ing damaMs,  one  copy  <k  said  iqqpeal  shall  be  served  on  the  apiHraisers,  or  one  of 
them,  ana  another  on  the  canal  conunissioaenu 

DaolaloDa  wbare  to  be  filed.  §  6.  It  shall  be  the  duty  of  the  canal  appraisen^ 
within  thirty  days  after  any  claim  is  decided  upon,  to^  make  a  transcript  of  the 
entry  of  such  decision,  and  nle  the  same  in  the  clerk's  office  of  the  county  in  which 
the  premises  passed  upon  are  situate ;  and  in  all  cases  the  appeal  must  be  made, 
and  the  proper  copies  served,  within  three  months  from  the  time  such  transcript 
is  filed  in  the  clerk's  office  as  aforesaid. 

73  N.  Y.,  443. 

R«t«ni  to  appeal.  §  6.  The  appraisers  shall  make  a  return  in  writing,  to  every 
appeal  so  served  on  them,  setting  forth  a  copy  of  the  claim  for  damages ;  a  tran- 
script of  the  evidence,  if  any ;  tne  items  on  which  allowances  vrere  made,  and 
the  several  amounts ;  the  items,  if  any,  on  which  no  allowance  was  made ;  and 
the  reasons  and  grounds  on  which  their  decision  is  made. 

Duty  of  oanal  board.  §  7.  It  shall  be  the  duty  of  the  canal  board  to  meet,  &om 
time  to  time,  and  decide  on  all  cases  of  apj^eals  made  from  the  decisions  of  the 
appraisers ;  and  if,  in  their  opinion,  the  interest  of  the  state  requires  it,  they 
shall  direct  the  attendance  of  the  appraisers,  or  either  of  them,  to  give  evidence 
in  relation  to  the  subject-matter  of  the  appeal ;  they  shall  decide  au  cases  of  ap- 
peal on  the  evidence  or  information  contained  in  the  transcript  furnished  by  the 
appraisers,  and  the  evidence  of  the  appraisers,  if  any  is  obtained. 

7  LaDB.f  2*20. 

Commissioner  to  act  with  appralaenu  §  8.  In  all  cases  in  which  the  canal  ap- 
praisers are  required  to  act  by  any  law  of  this  state,  one  of  the  acting  canal  com- 
missioners shall  be  associated  with  them  in  their  appraisal  and  final  determina- 
tion thereon. 

Swearing  witneaaea.  §  9.  Any  member  of  the  canal  board  is  hereby  author- 
ised to  administer  oaths  to  witnesses  on  all  matters  which  may  be  examined 
before  said  board ;  and  vdlful  false  swearing  before  said  board  is  hereby  declared 
to  be  perjury. 

Canal  board  may  require  the  attandanoe  of  wltnaaaea.  §  10.  The  canal  board  may 
require  the  attendance  of  witnesses  before  them  on  the  part  of  the  state,  if  in  their 
opinion  the  interests  of  the  state  require  it ;  and  for  that  purpose  they  may  issue 
subpoBnas,  to  be  si^ed  by  their  president  for  the  time  bein^,  wmch  shall  be 
served  by  any  sheriff  or  constable  by  said  board  thereunto  required ,  and  every 
person  duly  subpoenaed  to  attend  before  said  board,  who  shall  willfully  neglect  to 
obey  such  subpoena,  shall  forfeit  fifty  dollars,  to  be  recovered  with  costs  of  suit, 
before  any  court  having  cognizance  thereof. 

SnbpcBnaa  §  11.  The  canal  board  may  allow  and  direct  the  canal  comBus- 
sioners,  or  commissioners  of  the  canal  fund,  to  pay  to  any  officer  such  board  may 
require  to  serve  subpoenas,  or  to  witnesses  attending  in  pursuance  of  such  sab^ 
poena,  such  sum  as  they  may  deem  just  and  reasonable  for  such  service  or  attend- 
ance. 

Repeal  §  12.  So  much  of  title  nine  of  chapter  six  of  the  first  part  of  the 
Bevised  Statutes,  as  is  inconsistent  with  this  act,  is  hereby  repealed. 

[Evidently  an  error  for  title  9  of  chapter  9.] 

L«  1830,  Chap.  293— An  act  in  relation  to  the  appraisement  of  damages 

on  the  canals. 

Xianda  overflowed.    Sbction  1.  When  any  lands  are  overflowed  by  the  erection 

of  any  dam  by  the  canal  commissioners  on  any  river  (fr  stream  connected  wifli  ^ 


<r  • 


tt.]  CULNJLIiS.  i.Am^oa.m.   647 

yoUic  wofkSi  it  ahaH  be  Ite  doty  ef  tbe  esaal  oppndMffB  to  make  a  just  and 
^aitaUe  ejppraaBeiiieiit  of  the  damages  Bnetaitied  by  the  ewnera  of  snch  lands. 

Landi  uaeA  lor  pabUe  pnipoatfa.  §  2.  The  exifirting  laws  in  relation  to  the 
appraisement  and  payment  of  damages,  where  lands  are  apprcpriated  by  the  canal 
^ommisflioners  to  the  nse  of  the  pabhc,  shall  apply  to  the  appraisement  of  damages 
anstained  by  the  owners  of  the  lands  mentioned  in  the  foregoing  section. 

ClaiBia  for  danagM  prior  to  this  aoL  §  3.  No  claim  for  damages  for  lands  that 
fihall  have  been  overflowed  by  the  erection  of  any  dam  by  the  canal  commissioners, 
at  any  time  before  this  act  shall  be  in  force,  shall  be  received  by  the  appraisers, 
imless  it  shall  be  exhibited  within  one  year  after  this  act  shall  become  a  law. 


JL.  1896,  Chap.  287  —  An  act  in  relation  to  the  appraisal  of  damages  on 

the  canals,  and  for  other  pnrposes. 

Tliiee  appndaeni  to  be  appointed.    Bbction  1.  There  shall  be  nominated  by  the 

Svemor,  and  appointed  by  him,  with  the  consent  of  the  senate,  three  officers  by 
d  name  of  caned  appraisers,  who  shall  hold  their  offices  for  two  years  and  nntu 
fheir  successors  shall  oe  duly  qualified. 
8  EQIl«  690. 

Ftoea  of  witnestea  §  2.  Bvery  person  appearing  as  a  witness  in  pursuance  of 
the  command  of  any  subpoena  issued  by  a  canal  appraiser,  shall  be  entitled  to  the 
«ame  fees  as  are  allowed  to  witnesses  for  attending  courts  of  record  in  civil  suits, 
to  be  paid  by  the  claimants  for  damages,  if  subpoenaed  on  their  part,  or  by  the 
canal  commissioners,  if  subpoenaed  on  the  part  of  the  state. 

Penalty.  §  3  Every  person  neglecting  to  appear,  in  pursuance  of  the  command 
of  any  such  subpoena,  without  good  cause  for  such  non-appearance,  or  when 
appearing,  shall  refuse  to  be  sworn  or  to  testify,  shall  forfeit  the  sum  of  fifty 
dollars,  to  be  recovered  with  costs  of  suit  before  any  court  having  cognizance 
thereof.  If  subpoenaed  by  the  claimant  for  damages,  to  be  sued  for  and  recovered 
bv  such  claimant,  in  his  name  and  for  his  use ;  if  subpoenaed  to  attend  in  behalf 
of  the  state,  to  be  sued  for  and  recovered  in  the  name  of  the  people  of  this  state, 
for  the  benefit  of  the  canal  fund. 

Notice  of  appralsaL  §  4.  It  shall  be  the  duty  of  the  canal  appraisers  to  notify 
the  acting  canal  commissioner  in  charge  of  the  line  of  the  canal  on  which  dam- 
ages are  to  be  appraised,  of  the  time  and  place  of  the  meeting  of  the  appraisers 
to  view  the  premises  and  tfike  testimony  in  relation  to  such  appraisal.  Such 
notice  shall  be  given  by  enclosing  the  same  in  an  envelope  and  depositing  it  in 
the  post-office,  directed  to  such  commissioner  at  his  office,  at  least  eight  days  prior 
to  the  time  of  such  meeUng,  and  they  shall  also  ^ve  the  like  notice  to  the  claim- 
ant if  the  residence  of  such  claimant  shall  be  known  to  the  appraisers ;  and  in  case 
any  claimant  shall  neglect  or  refuse  to  bring  his  claim  to  a  hearing  before  the  ap« 
praisers,  at  the  time*  and  place  specified  in  such  notice  (unless  upon  good  cause 
ahown,  excnsitu^  such  default),  the  appraisers  shall  have  power  to  examine  the 
premises  and  hear  said  claim  ex  pofrte^  and  decide  the  sam6,  and  to  make  such 
award  therein  as  shall  appear  to  them  jast.  [Thus  amended  by  X.  1866,  ch.  836, 
sub  «iom.,  §  87.  art.  8,  dk.  9,  tiCZa  9,  part  1,  qfihe  RS.fUdo  appearing  in  the  official 
4)ofnpilatiouJ] 

64  N.  Y.,  167. 

Commlssloiiere  to  attend.  §  6.  It  shall  be  the  duty  of  one  of  the  actinff  canal 
eommissioners,  in  person  or  by  agent,  to  attend  in  behalf  of  the  state,  befere  the 
eanal  appraisers,  and  procure  or  request  the  attendance  and  examination  of  wit- 
nesses on  the  part  of  the  state,  and  if,  in  the  opinion  of  the  canal  appraisers,  the  inter- 
ests of  the  state  require  it,  tiiey  may  employ  counsel  on  behalf  of  the  state,  on  the 
hearing  of  daims  for  damages  before  them.     [Thus  amended  by  L.  1855,  c^.  5%.] 

Wkea  aiypnimis  may  grant  new  iqiimlsaL  §  6.  It  shall  be  the  duty  of  the 
^ea&ai  apptaiaeni  to  dedde  upon  claims  for  damages  from  the  information  obtained 
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by  them  in  viewing  the  prenuBes,  and  from  the  evidence,  if  any,  received  by  them 
from  witnesaes ;  and  the  said  appraLsers  shall  have  power,  upon  application  to 
them  by  the  claimant  or  by  the  canal  commissioners,  within  thirty  days  after  the 
award  shall  have  been  recorded  in  the  office  of  the  appraisers,  and  notice  thereof 
given  to  the  claimant  and  the  commissioner,  to  order  a  new  trial  in  cases  of  sur- 
prise or  newly  discovered  evidence,  or  in  cases  where  material  errors  have  been 
committed  on  the  first  hearing.  [Thus  amended  by  L.  1866,  ch.  836,  wb  nom., 
§  89,  curU  3,  ch.  9,  liL  9,  pairt  \ofiheIL8.^ 

Books  and  papers  to  be  deposited.  §  7.  It  shall  be  their  duty  to  deposite  the 
books  and  papers  in  relation  to  the  appraisal  of  damages,  when  not  required  to  be 
used  by  them  in  the  discharge  of  their  duties  as  appraisers,  in  the  comptroller's 
office  for  safe  keeping. 

^nvalsement.  §  8.  No  canal  commissioners  shall  hereafter  be  associated  with 
the  canal  appraisers  in  the  appraisal  of  damages,  nor  shall  any  canal  commis- 
sioner, who  shall  have  attendee!  in  behalf  of  the  state,  before  the  appraisers,  on 
the  hearing  of  a  claim  for  damages,  have  any  voice  as  a  member  of  the  canal 
board,  in  the  final  decision  of  such  claim  on  appeal. 

Qnorom.  §  9.  It  shaU  be  the  duty  of  each  of  the  appraisers  to  attend  the  meet- 
ings to  be  held  for  the  appraisal  of  damages ;  but  any  two  of  them  may  perform 
any  of  the  duties  required  of  appraisers  of  damages,  provided  that  the  decision 
and  determination  on  each  claim,  shall  be  concurred  in  by  at  least  two  of  the  ap- 
praisers. 

Land%  etc,  used  fox  temporary  pmpoaea  §  10.  When  damages  shall  be  claimed 
by  the  owner  of  any  lands,  waters  or  streams,  which  the  canal  commissioners 
shall  have  occupied  lor  temporary  purposes,  in  the  construction  or  improvement  of 
any  state  canal,  or  other  works  connected  therevidth,  or  on  which  they  shall  have 
entered  for  the  purpose  of  obtaining  materials  for  the  construction  or  improvement 
of  such  canal,  or  other  works  connected  therewith,  such  damages,  if  not  settled  by 
agreement,  shall  be  appraised  by  the  canal  appraisers. 

11  Barb.,  387 ;  4  Denio,  856. 

Proceedings.  §  H.  The  proceedings  in  relation  to  the  appraisal  of  such  dam- 
ages shaU  be,  in  all  respects,  the  same  as  the  proceedings  in  relation  to  the 
appraisal  of  damages  for  lands,  streams  or  waters  appropriated  by  the  canal 
commissioners  to  the  use  of  the  public :  except  that  no  transcript  of  such  appraisal 
shall  be  recorded  in  the  clerk's  c^ce  of  any  county. 

11  Barb.,  387 ;  4  Denio,  356. 

Pay  of  apparalsen.  §  12.  Bach  appraiser,  for  each  day's  actual  attendance  in 
the  discharge  of  the  duties  of  his  office,  shall  be  entitled  to  receive  the  sum  of 
four  dollars,  and  for  each  mile  actually  traveled  in  the  discharge  of  the  duties 
of  hib  office,  five  cents,  to  be  paid  out  of  the  treasury;  and  where  the  services 
are  rendered  on  the  Erie  or  Uhamplain  canals,  shall  be  charged  to  the  canal 
fund. 

RepeaL  §  13.  So  much  of  title  one,  chapter  five,  and  title  nine,  chapter  nine, 
of  the  first  part  of  the  Revised  Statutes ;  so  much  of  the  act  providing  for  the 
payment  of  damages  to  real  estate  in  consequence  of  breaches  in  the  canals  of 
this  state,  and  for  other  purposes,  passed  March  5,  1829,  and  so  much  of  the  act 
in  relation  to  the  appraisal  of  damages  on  the  canals,  and  for  other  purposes, 
passed  May  4,  1829,  as  are  inconsistent  with  this  act,  are  hereby  repealed. 


li.  1849,  Chap.  352  —  An  act  in  relation  to  the  canals  and  canal  damages. 

Zittid  when  to  be  surveyed  and  taken.  Section  1.  Whenever  any  tract  or  parcel 
of  land  shall  be  divided  by  the  location  or  enlargement  of  any  of  the  canato 
of  this  state,  and  the  canal  board  shall  be  of  opinion  that  it  is  necessaiy  w' 
the  public  use,  to  take  and  appropriate  either  portion  of  such  land,  the  canw 
commissioner  shall  cause  a  survey  and  map  of  such  portion  of  such  land  to  w 
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filed  in  the  office  of  the  clerk  of  the  county  where  such  land  is  situated  and 
thereupon  the  title  to  such  portion  of  land  shall  vest  in  the  state  in  the  same 
manner  as  other  land  taken  hj  the  state  for  the  construction  of  the  canal. 

CompenMition  how  made  to  owner.  §  2.  The  owner  of  any  land  taken  by 
the  state  as  provided  in  the  last  section  shall  be  entitled  to  compensation  and 
damages  for  the  lands  so  taken,  to  be  ascertained  and  appraised  in  the  same  man- 
ner as  for  lands  taken  and  appropriated  for  the  construction  of  the  canal. 

LandA  taken  for  oanals  maybe  aold.  §  3  Whenever  the  canal  board,  shall  by 
resolution  determine  that  any  lands  taken  for  the  purposes  of  the  canal,  may  be 
sold  beneficially  to  the  state,  the  commissioners  of  the  land  office  may  sell,  grant, 
and  convey  the  right,  title,  and  interest  of  the  state  in  such  lands  and  the  pro- 
ceeds of  such  sale  shall  be  credited  to  the  fund  appropriated  for  the  construction 
of  the  canal  for  which  such  lands  were  taken. 

18  Hun,  17. 

Canal  board  to  state  gromida  of  reversal  §  4.  Whenever  the  canal  board  shall, 
upon  the  hearing  of  any  appeal  from  the  award  of  the  canal  appraisers,  reverse  or 
modify  such  award,  they  shall  state  on  the  resolution  or  order  relating  to  said 
appeal,  the  grounds  of  such  reversal  or  modification,  and  how  much,  if  any,  such 
award  is  increased  or  diminished,  and  a  copy  of  such  resolution  or  order  shall  be 
immediately  filed  with  the  canal  appraisers  and  also  a  copy  of  every  resolution  of 
affirmance.  The  canal  board  shall  also  have  power  to  order  a  re-hearing  before 
the  canal  appraisers,  in  the  nature  of  a  new  trial  before  the  canal  appraisers. 

iThm  amended  by  L.  1866,  ch.  836,  svb  ncm.,  §  149  of  art  4,  ch.  9,  Ut.  9,  part  1  qf 
I.  8.\  the  de9orvptum  co^esponding  to  the  official  compilation  ] 
Canal  appraisers  to  report  annually  to  legislature.     §  5.  The  canal  appraisers  shall 
make  an  annual  report  to  the  legislature  at  the  commencement  of  the  annual 
session  thereof  which  shall  contain, 

1.  The  names  and  residences  of  the  several  claimants  who  have  preferred 
claims. 

2.  The  nature  of  the  claim  and  the  amount  claimed. 

S.  What  action  has  been  had  upon  each  and  the  reason  thereof,  and  if  an  award 
has  been  made  the  nature  and  amount  thereof. 

4.  Whether  an  appeal  has  been  taken  in  any  case,  and  if  the  appeal  has  been 
decided,  the  nature  of  the  decision. 

Certain  books,  records,  eta,  to  be  transfezred  to  oanal  appraisers.  §  6.  All  the 
books,  records  and  papers,  relating  to  canal  damages,  or  their  appraisal,  in  the 
compl^Uer's  office  and  in  the  particular  care  and  keeping  of  the  auditor  of  the 
canal  department,  except  the  books,  papers,  and  proceedings  of  the  canal  board 
and  those  relating  thereto,  shall  be  transferred  and  remain  m  the  apartment  of 
the  canal  appraisers  and  in  their  charge  and  keeping. 

A  person  to  be  appointed  to  arrange  snoh  books  and  reoords.  §  7  The  canal  ap- 
praisers, together  with  the  auditor  of  the  canal  department  shall  appoint  some 
suitable  person  to  arrange  and  systematise  such  of  the  books,  records  and  papers 
as  are  to  be  transferred  by  the  last  section,  and  as  required  to  be  so  arranged  and 
systematized,  the  compensation  of  such  person  to  be  certified  by  the  canal  ap- 
praisers shall  be  paid  by  the  treasurer  on  the  warrant  of  the  comptroller,  pro- 
vided it  shall  not  exceed  the  sum  of  one  hundred  dollars, 

[Secti<m  8  was  repealed  by  L  1856,  ch.  686.] 

Jjm  1857,  Chap.  538 — An  act  to  fix  the  term  of  ofiice  and  the  salary  of  the 

canal  appraisers. 

Tsmis  of  offloe.  Sbction  1.  The  three  canal  appraisers  to  be  appointed  next 
after  the  passage  of  this  act  shall  hold  office  as  follows :  one  for  the  term  of  one 
year,  one  for  the  term  of  two  years,  and  one  for  the  term  of  three  years,  pursuant 
to  the  following  determination :  ttie  commissioners  of  the  canal  fund  shall  meet 


450    i^um,cK.m.  CANAUB.  (partl 

at  the  oaipitol  witbin  ten  days  after  sadi  appolntmeiit  dnll  be  made,  and  deter> 
mine  by  lot,  which  of  said  appndsen  shall  hold  his  office  for  one  year,  which  far 
two  years,  and  which  far  three  years;  and  the  terms  of  office  of  aack  appraisefs 
shall  respectively  expire  as  the  same  shall  so  be  determined  by  lot,  a  oMtiAcate 
of  which  detenmnation  shall  be  filed  by  said  commissioners  of  the  canal  fund 
forttiwith  in  the  office  al  the  secretary  of  state,  and  there  shall  be  appointed 
annually  thereafter,  one  canal  appraiser  in  the  manner  now  provided  by  law, 
whose  term  of  office  shall  be  for  three  years. 

Salsvy.  §  2.  The  said  appraisers  shall  each  receive  a  salary  of  two  thousand 
dollars  a  year,  and  all  moneys  actually  paid  by  them  for  traveling  expenses,  at 
the  rate  of  three  cents  per  mile  for  all  necessary  travel,  not  exceeding,  in  all,  five 
hundred  dollars  a  year,  for  each  appraiser,  and  the  account  of  the  same  in  detail 
to  be  verified  by  the  oath  of  the  appraiser* 

[So  much  of  $  3  as  relates  to  salaiies,  was  Baperseded  by  L.  1879;  ch.  83,  fixing  nalr^riffl  at 
15,000  a  year.] 

Im  1863,  Chap*  194— An  act  to  provide  for  the  payment  of  Interest  on 
certain  cimal  drafts,  certificates,  awards  for  datnaiges  and  estimates  for 
work  done  on  the  canals  of  this  state. 

Claims  to  draw  six  per  cent  interest  Sbgtion  1.  All  canal  commissioners'  drafts 
and  certificates,  and  all  estimates  of  engineers,  whether  final  or  monthly,  made, 
given  or  issued  since  the  first  day  of  January,  eighteen  hundred  and  sixty,  for 
work  done  and  materials  furnished  for  the  construction  of  any  of  the  canals 
of  this  state,  and  all  awards  made  by  the  canal  appraisers,  the  canal  board  or 
canal  commissioners,  for  damages,  shall  be  entitled  to  draw  interest  at  the  rate  of 
six  per  cent  per  annum  after  sixty  days  from  the  date  thereof,  for  the  period 
during  which  payment  of  such  drafts,  certificates,  estimates  and  awards  has  been 
or  sh^l  be  delayed  or  postponed  by  the  state,  in  consequence  of  the  non-appro- 
priation of  funos  to  pay  such  drafts,  certificates,  estimates  and  awards,  bat  such 
interest  shall  cease  whenever  the  auditor  of  the  canal  department  shall  give 
notice  in  the  state  paper  that  funds  have  been  provided  to  pay  the  claims  men- 
tioned in  this  act. 

Oat  of  what  ftmd  peld.  §  2.  The  interert  authorized  to  be  paid  by  this  act 
shall  be  payable  and  paid  out  of  any  moneys  appropriated  or  to  be  appropriated 
for  the  payment  of  the  drafts,  certificates,  estimates  and  awards  above  specified. 

idmitatlon  of  the  sot  §  8.  The  provisions  of  this  act  shall  not  be  deemed,  taken 
or  adjudged  to  alter,  modify,  change  or  repeal  the  provisions  of  any  law  hereto- 
fore passed,  authorizing  the  payment  of  interest  by  the  state,  and,  notwithstand- 
ing the  provisions  of  this  act,  no  interest  shall  be  paid  upon  the  drafts,  certifi- 
cates, estimates  and  awards  made,  dated,  issued  and  given  by  any  canal  com- 
missioner;  engineer,  the  canal  appraisers  or  canal  board,  since  the  first  day  of 
January,  one  thousuid  eight  hundred  and  sixty-three. 


1m  1968,  Chap.  579— An  act  in  relation  to  appeals  firom  decisions  of  canal 

appraisera.  . 

Appeal,  when  allowed.  Sbctioit  1.  In  all  cases  where,  by  special  act,  the  canal 
appraisers  have  been  or  may  hereafter  be  authorized,  to  hear  and  determine  any 
claim  for  damages  resulting  from  any  cause,  an  appeal  may  be  taken  to  the  canal 
board  from  the  decision  or  award  of  said  canal  appraisers,  by  the  canal  commis- 
sioiiers  on  the  part  of  the  state,  or  by  any  claimant  affected  by  such  award  or 
decision.  The  canal  board,  on  such  appeal,  may  affirm,  reverse  or  modify  the 
decision  or  award  appealed  from,  and  their  decision  shall  be  final  and  oonclnsive. 

When  to  betaken.  §  2.  Such  appeal  shall  be  taken  within  three  months  from 
tte  time  that  such  decision  or  awara  shall  have  been  made  and  entered,  but  from 
decisians  or  awards  made  prior  to  the  passage  of  tiiis  a^t,  and  net  paid  or  ao* 
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cepted^  sach  appeal  moj  bt  taloeii  at  any  time  within  thirty  days  after  nich 
passage. 

Other  lawa  appHoable.  g  3.  All  existing  laws  leealating  appeals  from  the  de- 
cisions of  the  canal  appraisers,  not  inconsistent  wiUi  the  preceaing  section,  shall 
i^pply  to  appeals  nnder  this  act. 

Im  1870,  duiik  821— An  Mt  to  proTide  tbr  the  appndaal  of  canal  olatma 

against  tbe  state. 

CHmalappndMnitoheeraiia  detemlae  olatmafor  daaiagea;  awards  to  besot^eot 
to  appeal.  Section  1.  Jurisdiction  is  hereby  granted  to  and  conferred  upon  the 
canal  appraisers  to  hear  and  determine  all  claims  against  the  state  of  any  and  all 
persons  and  corporations  for  diunages  alleged  to  have  been  sustained  by  them  from 
the  canals  of  the  state,  or  from  their  use  and  management,  or  resulting  or  arising 
from  the  negligence  or  conduct  of  any  officer  of  the  state  having  charge  thereof 
or  resulting  or  arising  from  any  accident  or  other  matter  or  thing  connected  with 
the  canals ;  but  no  award  shall  be  made  unless  the  facts  proved  shall  make  out 
a  case  which  would  create  a  legal  liability  against  the  state  were  the  same 
established  in  evidence  in  a  court  of  lustice  against  an  individual  or  corporation ; 
and  in  case  such  legal  liability  shall  be  satisfactorily  established,  then  the  ap- 
praisers shall  award  to  the  claimants  such  sum  as  shall  be  just  and  equitable,  sud- 
ject,  however,  to  the  right  of  appeal  to  the  canal  board  in  all  cases,  in  the  manner 
now  provided  by  law;  provided  that  the  provisions  of  this  act  shall  not  extend  to 
claims  arising  from  damages  resulting  from  the  navigation  of  the  canals. 

68  N.  T.,  416 ;  63  N.  Y.»  848. 

Claims  whin  to  be  filed ;  oanal  cqppndsen  to  employ  oonnad.  §  2.  He  claimants 
shall  file  their  claims  in  the  office  of  the  canal  appraisers  within  two  years  from  the 
time  said  damages  shall  have  accrued,  but  claims  for  damages  whidi  shall  have 
accrued  more  than  one  year  prior  to  the  passage  of  this  act  shall  be  filed  within 
one  year  from  the  date  hereof.  The  canal  appraisers  are  hereby  authorized  and 
required  to  employ  counsel  on  behalf  of  the  state,  on  the  hearing  of  such  claims, 
as  may  be  necessary  to  protect  the  interests  of  the  state.  All  acts  or  parts  of  acts 
inconsistent  with  this  act  are  hereby  repealed. 

To  proaoiibe  rules;  may  compel  attendanoe  of  witne— es;  adminlstar  oaths  and 
enmlne  witnesoea  by  oomiBlaslon.    §  8.  The  said  board  of  canal  ai^raisers  shall 

prescribe  rules  as  to  the  form  and  manner  in  which  claimants  shall  make  out  and 
verify  their  statement  of  claims ;  and  they  shall  provide  a  general  rule  for  the 
taking  of  evidence  when  the  witness  shall  not  be  examined  orally  before  said  board, 
and  for  reducing  to  writing  and  preserving  said  evidence  when  taken.  The  said 
board  is  hereby  authorized  to  issue  subpoBnas  for  the  attendance  of  witnesses,  and 
shall  have  power  to  c(Mnpel  their  attendance  by  attachment,  and  to  punish  them 
for  contempt,  in  the  same  manner  as  is  now  provided  by  law  in  relation  to  conrts 
of  record ;  and  the  said  board  shall  also  have  power  to  administer  oaths  to  wit- 
nesses and  to  issue  commissions  for  the  examination  of  witnesses  residing  out  of 
the  state. 


Ik  1880,  Caiap.  161— An  act  coiifBrvteg  npon  tlie  board  of  canal  appraisers 

the  power  to  allow  amendments  to  claims. 


AffrdscMhiMpowwtosllowsMMidBiMiiiocUns.  Sbotion  1.  Pow«r  is  hereby 
given  the  board  c^  canal  appraisers  in  furtherance  of  justice,  without  terms,  to 
allow  amendments  to  claims  now  or  hereafter  filed  in  their  office,  at  the  same 
time  and  in  the  same  manner  as  amendments  are  allowed  to  pleadings  in  the 
supreme  court,  but  no  additional  claim  for  damages  shall  be  allowed  under  this 
act ;  prorided,  however,  that  no  claim  barred  by  the  provisions  of  section  two 
of  chapter  three  hundred  and  twenty-one  of  the  laws  of  eighteen  hundred  and 
aaveaty  shall  be  revived  under  or  by  virtue  of  this  act. 
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ARTICLE  FOURTH. 

Of  thb  Cahal  Boabd,  thbib  Powms  akd  Dunxs. 

Bao.  68  &  69.  Canal  board,  their  powers  and  duties. 

70.  To  fix  rates  of  toll,  regulate  their  ooUection,  and  impoee  forfeitures. 

71.  Twenty-sixth  and  twenty-seventh  sections  of  this  tltie  to  embrace  soch 

rates  of  toll. 
72  &  73.  Board  may  remit  forfeitures,  and  when. 

74.  When  estimated  repairs  on  cazials  less  than  {30,000,  board  to  execute 

them ;  when  more,  to  report  plan  and  estimate  to  tiie  legislatare  b^re 
m Airing'  them. 

75.  When  bcMrd  may  sell  or  lease,  for  term  of  years,  surplus  water,  to  the 

hig^hest  bidder. 
76  &  77.  Canal  board  may  make  extra  allowance  to  contractors,  and  when. 
78.  Contractor  claiming  extra  allowance  to  present  a  petition  to  board,  verified 

by  proof. 

§  68.  There  shall  continue  to  be  a  canal  board,  who  shall  possess 
the  powers,  and  discharge  the  duties,  enumerated  in  this  title,  or 
which  shall  hereafter  be  by  law  enacted  or  declared. 

[L.  1826,  360,  $  4.] 

§  69.  They  shall  have  power  to  appoint  so  many  superintendents 
of  repairs,  and  collectors  of  tolls,  on  the  canals,  as  they  may  deem 
necessary,  to  supply  all  vacancies  that  may  occur  in  those  offices,  to 
remove  any  so  appointed  when  they  judge  such  removal  proper, 
and  to  determine  the  amount  of  compensation  which  they  shall  re- 
spectively receive ;  but  no  compensation  exceeding  one  thousand 
dollars  for  any  one  year,  shall  be  allowed  to  any  superintendent 

[L.  1826,  360,  }  6 ;  L.  1827,  224,  $  18.    See  L.  1841,  ch.  160.] 

§  70.  The  canal  board  shall,  from  time  to  time,  fix  the  rates  of 
tolls  to  be  collected  on  the  canals,  and  shall  prescribe  such  rules  and 
regulations  relative  to  their  collection,  and  impose  such  forfeitures  of 
money,  for  the  breach  thereof,  as  from  time  to  time  they  shall  judge 
reasonable ;  provided  no  forfeiture  for  a  single  offence  shall  exceed 
the  sum  of  twenty-five  dollars. 

[L.  1820, 189,  $  20;  L.  1826,  360,  §  5 ;  L.  1827,  224,  $  18.] 

§  71.  The  provisions  of  the  twenty-sixth  and  twenty-seventh  sec- 
tions of  this  title,  shall  be  construed  to  embrace  all  rates  of  toll, 
rules  and  regulations,  so  fixed  and  prescribed. 

[L.  1827,  224,  $  15.    See  L.  1885,  ch.  21.] 

§  72.  The  canal  board  shall  have  power  to  remit,  either  absolutely, 
or  upon  such  conditions  as  they  shall  prescribe,  any  forfeitures  that 
may  be  incurred,  by  a  violation  of  any  of  the  provisions  of  this  title, 
or  of  any  of  the  rules  and  regulations  established  by  themselves,  or 
the  canal  commissioners. 

§  73.  No  such  forfeiture  shall,  however,  be  remitted,  unless  on  the 
petition,  in  writing,  of  the  party  liable  thereto,  supported  by  due 
proof  of  the  facts,  upon  which  the  claim  for  a  remission  shall  be 
founded,  and  every  such  petition,  with  the  accompanying  proof, 
and  the  order  of  the  board  thereon,  shall  be  preserved  and  filed  in 
office  of  the  comptroller. 
[See  L.  1837,  ch.  45.] 

§  74.  Whenever  the  canal  board  shall  have  received  from  the  canal 
commissioners,  the  plan  of  any  extraordinary  repairs  or  improve- 
ments on  the  canals,  and  an  estimate  of  the  expense  thereof,  if  such 
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estimate  shall  not  exceed  the  sum  of  thirty  thousand  dollars,  they    abt.4. 
may  direct  such  repairs  or  improvements  to  be  made ;  but  if  the 
estimated  expense  shall  exceed  that  sum,  they  shall  report  the  plan 
and  estimate,  together  with  their  opinion  thereon,  to  the  legislature. 

§  75-  Whenever  in  the  opinion  of  the  board,  any  water  may  be  J^S? 
spared  from  any  state  canal,  or  works  connected  therewith,  without 
injury  to  the  navigation  or  safety  of  such  canal,  and  the  persons  en- 
titled to  the  first  privilege  of  taking  such  water,  shall  not  avail  them- 
selves thereof,  or  there  shall  be  no  persons  so  entitled,  the  board 
may  order  a  sale  of  such  surplus  water,  for  a  term  of  years,  in  their 
discretion,  to  the  person  who  shall  bid  the  highest  annual  rent  there- 
for. 

[L.  of  1826, 899,  $  8 ;  L.  1826,  868,  $  81.] 

§  76.  The  canal  board  may  make  such  an  extra  allowance  as  they  f^*J; 
may  judge  reasonable,  to  any  contractor,  for  work  performed,  or  to 
be  performed  on  the  canal,  and  direct  the  same  to  be  paid  by  the 
canal  commissioners,  or  by  the  commissioners  of  the  canal  fund. 

[Abrogated  by  L.  1849,  ch.  848,  and  see  Const,  art  VH,  6  8.] 

§  77.  Such  extra  allowance  shall  not  be  made  for,  or  include,  losses  b^ 
resulting  to  the  contractor  from  the  unfavorable  terms  of  his  con- 
tract,  but  shall  be  confined  to  an  indemnity  for  extra  expenses  and 
labor,  in  constructing  the  work  contracted  for,  occasioned  either  by 
new  directions  given  by  a  canal  commissioner,  engineer,  or  super- 
intendent of  repairs,  after  the  making  of  the  contract,  or  where,  in 
consequence  of  the  work  proving  to  be  of  a  different  character  or 
description  than  it  was  contemplated  to  be  by  the  commissioners,  or 
engineer,  at  the  time  of  the  making  of  the  contract 

[Abrogated  as  stated  in  note  to  §  76.] 

§  78.  Every  contractor  claiming  an  extra  allowance,  shall  present  &!? 
a  petition,  in  writing,  to  the  canal  board,  stating  the  facts  on  which 
his  claim  is  founded,  and  the  sum  demanded  as  an  indemnity,  and 
shall  support  his  petition  by  such  proof  as  the  board  shall  require ; 
and  every  such  petition,  with  the  proof  in  support  thereof,  and  the 
order  of  the  board  thereon,  shall  be  preserved  and  filed  in  the  office 
of  the  comptroller. 

[Abrogated  as  stated  in  the  note  to  }  76.] 


Im  1835,  Chap.  21— An  act  in  relation  to  the  canalw* 

Rules  to  be  made  by  oanal  board.  Section  1.  All  each  rules  and  regolattons  in 
relation  to  the  canals,  as  are  now  authorised  by  sections  twenty-five,  one  hundred 
and  forty-eight,  one  hundred  and  forty-nine,  and  one  hundred  and  eighty-eight, 
of  title  nine  of  chapter  nine  of  the  first  part  of  the  Revised  Statutes,  to  be  made 
by  the  canal  commissioners,  or  the  commissioners  of  the  canal  fund,  may  here- 
after be  made  by  the  canal  board,  with  the  like  x>enaltie8  and  forfeitures  as  are 
now  provided  in  said  title. 

li.  1840,  Chaii.  201— An  act  to  anthorize  the  canal  board  to  nant  a  rehear- 

ing  of  any  case  they  are  authorized  to  a4Jndicate. 

Sbction  1.  The  canal  board  are  hereby  authorized  to  grant  a  rehearing,  in  any 
case  they  now  are,  or  may  hereafter  be,  authorized  to  adjudicate,  whenever,  in 


ftokladgM*^  th*  ii9rtiM«f  aa«M#  imr  Ntotot  Ik;  tab  »o  v^k^  ik^  ^ 
entttfad  to  bat  one  nhmiwgf  and  th»  •4yM>i>ti«i^  ppw>  miek  reh^Mrki^  thatt  ¥i 
final  and  coaclaflivt ;  bat  no  9qc1i  xeheanog  aliall  be  gnmtod^  unleaa  HppBcetJoa 
in  writing  shall  be  made  therefor^  wiihJUi  dzly  daya  after  aocb  caae  anaU  haare 
been  adjudicated  It*  the  said  board. 

lu  184O9ClbA^90S--Attaeti«laetiii|rtothepaweniaaddiitteaofthe 


Hiijtta  laagr  be  ewptid  te  awniilii^Wim  to^  oa  daaa  Samov  L  WkeBeverUle 
canal  coiMUiiioneia  9baU  conatnicty  and  ia  erecy  caae  nkere  they  barre  heietdbte 
constracted  any  dain^  pies,  nole  or  other  ^aerk  in  ajiT«aiMl«  lalse^  mer  er  ettMr 
body  of  water,  the  canal  board  ia  hereby  anthorized  and  empowered  te 
grant  permission  to  each  extent  and  on  such  terms^  oonditiona  and  atq>cdatkm8 
as  said  board  may  deem  proper,  to  any  person  to  erect  on  snch  dam,  pier,  mole  or 
other  wer>c»ap|y  wareho^Be»  null  or  other  wiildiBg,  stuiled  and  intended  te  be  need  for 
commercial  or  "ift«f nffuHitn^g  F^Trrrtij  ^^frr  wiiy  i^Ttf^^fft  ir-^1^1*ntn^  finit  iiiOTiWaiy 
thereto,  and  to  naa  such amonniof  wattr  power  eveatM  h^ anch  dam,  pter^mole «r 
other  work,  as  may,  in  the  opinicm  of  the  ctuuU  boaid,  be  soereeted  ai^ 
injury  to  such  dam,  pier,  mole  or  other  work,  and  without  detriment  or  obstmc- 
tion  to  the  public  use  Uiereof«  or  to  the  navigation  of  snch  cajial»  lake,  river  or 
other  \iO^  of  water  therewith  connected ;  but  such  permission,  as  aforesaid,  shall 
not  be  granfed  in  any  case  other  than  the  pier  in  the  Nia^^ara  river  at  Black 
Bock,  to  any  peraen  who  is  not  the  owner  of  the  hind  over  which  the  water  to  be 
used  flows,  or  the  owner  of  the  land  adjoining  the  river  or  ether  stream  ef  water 
at  the  plaoa  wliera  any  such  dam,  mdb  or  other  work  is  or  shall  be  erected. 

OwtoiilebewsitoaadeBlaBedootiMinhwitssslfallsaglhi  I— se^  §%  Wheneverfhe 
canal  boaid  shall  grant  any  permlssioQ  under  this  act,  snch  penussion  shall  he 
expressed  by  a  resoration  of  siod  board  entered  at  full  length  on  ita  ininoteB^  and 
including  eJl  such  terms,  conditions  and  stipulations  as  the  board  may  deem 
expedient,  and  such  permission  shall  be  executed  by  a  written  lease,  in  duplicate, 
to  be  signed  by  the  comptroller  in  the  name  of  the  people  of  the  state  of  New 
Tork,^  aw  by  tte  lessee  on  the  other  part,  and  one  anpHcate  of  snch  lease  shall 
be  deposited  in  the  eanal  room  for  the  nae  of  tho  canal  board,  and  the  other  dupli* 
cate  shall  be  delivered  to  the  lessee;  and  a  cc^ry  thereof,  or  of  the  resolution  afore- 
said, certified  by  the  clerk  of  the  canal  board,  shall  in  all  cases  be  evidence 
equally  and  in  the  same  manner  as  the  original. 

Bnllding^  wbwra  sad  hem  to  be  cqpitnicit»d.    §3.   Bvery  building  erected  by  the 

Srmission  of  the  canal  board  under  this  act  shall  be  erected  on  such  part  of  any 
m,  pier,  mole  or  other  work,  and  shall  be  constructed  on  such  plan,  and  shall 
not  exceed  such  dimensions,  as  may  receive  the  approval  and  consent  of  the 
board  of  canal  commissioners,  and  be  by  them  spe<nned  in  a  written  resolution, 
to  be  entered  at  full  length  in  the  minutes  of  that  board,  and  a  copy  of  such  reso- 
lution certified  by  the  secretary  of  said  board,  with  the  written  assent  of  the  les- 
see thereto  annexed,  shall  be  delivered  by  the  said  secretary  to  the  clerk  of  the 
canal  beard,  to  be  deposited  in  the  canal  room  before  the  delivery  of  the  lease 
mentioned  in  the  preceding  section.  A  copy  of  such  resolution  of  the  board  of 
canal  commissioners,  certified  by  tiie  secretary  thereof,  shall  in  all  caaes  be  eri- 
dence  equally  and  in  the  same  manner  as  the  original. 

Smpliia  waiflNh  §  4.  This  act  shall  not  impair  the  restriction  as  to  leasing  sur- 
plus waters,  made  by  joint  resolution  of  the  senate  and  assembly,  passed  April 
26, 1831. 

li,  1841y  diap.  1<I0  — An  act  respecting  the  powers  and  duties  ef  the 
canal  board  and  the  conunissioners  of  the  canal  fkind. 

Rates  of  ton  to  be  fiaud.    SscnoN  1.  The  canal  board  shall  have  power,  from  time 

to  time,  to  fix  the  rates  of  toU  on  allthecuialsof  this  state,  or  any  portion  theroof. 
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UMT  icilk  fluiie  cliaiged  «&  th^  Brte  ftad  ChajnplaiB  cai&a^  mm!  to  pveaeribe  MgiN 
lations  for  the  coUectioa  of  such  tolla,  and  mipoae  faffeihues  €f  awaoy  for  O* 
faMich  tbeveo^  in  tha  baim  mvami  aa  novr  pxondad  b^laiw  in  vMpaei  to  the 
cfnpleted  «anal& 

.'ftr wrtgfaifiMi  to  eKtoi  •ltowno#  t&  ocnteaotot ■,  §2.  No  petition  uncter  the  fourth 
arttde  of  the  niath  title  and  ninth  chapter  of  part  firot  of  the  Bevised  Statutes^ 
fbr  extra  idlowanoe  to  aay  contractor  tot  work  performed  on  any  canal  before  the 
paeswe  of  this  act,  diall  be  received  or  acted  npon  by  the  canal  board,  unless  it 
ahall  DO  preaented  ivithin  one  year  after  this  act  takes  effect,  and  no  petition  for 
eoEtra  aUtyWance  for  work  performed  after  this  act  shall  take  effect  shall  be  received 
er  acted  on  by  the  canal  board>  unless  the  same  shall  be  presented  within  one 
year  after  the  performance  of  such  work. 

OharfM  a^aliuit  lapeiintaiidents  and  ooIlaolor%  how  to  be  inquired  Inta  §  S«  The 
canal  board  may  direct  the  district  attorney  of  the  proper  county  to  conduct  an 
inquiry  into  the  truth  of  any  charges  made  or  to  be  made  against  any  superin- 
tendent, collector  or  otiier  officer  appointed  or  emploved  by  such  board,  or  by  the 
canal  commie«ioner8,  and  the  same  proceedings  shalt  be  bad  thereon,  in  alt 
respects,  as  provided  by  the  fourth  article  of  the  sixth  title  and  ftftb  chapter  of 
part  first  of  the  Revised  Statutes,  in  relation  to  charges  a^nst  a  sheriff  or  couuItt' 
clerk,  except  that  the  testimony  so  taken  shall  be  transmitted  to  the  canal  board, 
and  the  necessary  expenses  of  any  such  inquiry  shall  be  certified  by  the  canal 
board  and  paid  by  the  commissioners  of  the  canal  fund,  out  of  the  canal  revenues. 

Ttnm  — mbow  ctf  the  homed  may  take  terthnoay.  §4  Any  three  members  of  the 
canal  board,  designated  by  the  said  board,  shall  be  competent  to  take  and  reduce 
to  writing  any  testimony  offered  to  the  board  in  relation  to  claims  for  extra  allow- 
ances to  any  contractor. 

Amoumt  of  award  for  damagea  to  be  deposited  in  bank.  §  B.  When  any  damages 
shall  have  been  awarded  by  the  canal  appraisers,  or  settled  by  the  canal  board, 
for  appropriating  any  lands,  streams  or  waters  to  the  use  of  any  canal,  and  it 
shall  appear  that  there  is  any  mortgage,  judgment  or  other  lien  or  incumbrance 
upon  the  property  appropriated,  the  commissioners  of  the  canal  fund  may,  in  their 
discretion,  deposite  tl^  amount  so  awarded  or  settled  in  any  bank  selected  for  the 
deposite  of  canal  revenues,  to  the  account  of  such  award,  to  be  paid  and  dis- 
tributed to  the  parties  entitled  to  the  same,  as  shall  be  ordered  by  the  court  of 
chancery,  oik  the  applkatton  of  the  said  parties^  or  any  of  them. 


Im  1854»  CiliaF*  8S2-*An  act  pireseribln^  regolationa  iar^favd  to  tlie  aiiAn- 

agement  of  the  canals,  and  for  other  purpoaca* 

Assent  of  five  members,  when  neoesaary.  Sbction  1.  The  assent  of  five  members 
of  the  canal  board  shall  be  requisite  to  the  adoption  of  all  questions  or  resolutions 
involving  the  expenditure  or  appropriations  of  the  public  moneys,  and  all  such 
questions  or  reeolutions  shall  be  taken  by  ayes  and  noes,  and  entered  upon  the 
minutes. 

Minntea  to  be  pnbllahed.  §  2.  It  shall  be  the  duty  of  the  secretary  of  the  canal 
board  to  cause  to  be  published,  in  the  state  didly  paper  at  Albany,  the  minutes 
of  said  board  as  soon  as  may  be  after  each  session. 

Compensation  of  oanal  commisalonen.  g  3.  The  canal  commissioners  hereafter 
to  be  elected  shall  be  entitled  to  compensation  for  their  services  at  the  rate  of  two 
thousand  dollars  a  year,  payable  quarterly,  instead  of  all  compensations  now 
allowed  by  law ;  and  there  shall  also  be  allowed  to  canal  commissioners  all  reason- 
able and  necessary  traveling  expenses  by  them  actually  incurred  and  paid  in  the 
discharge  of  their  duties,  not  exceeding  four  hundred  dollars  in  any  year,  of 
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which  they  shall  keep  an  aoenntte  aoccmnt  by  items,  and  verify  the  same  by  their 
oaths,  to  be  filed  with  the  auditor ;  all  laws  allowing  traveling  fees  and  expenses 
to  canal  commissionezSy  heretofore  existing,  are  hereoy  repealed. 

8npeilntttident%  how  removed.  §  4.  No  8ux)erintendent  of  canal  repairs  shall 
be  removed  by  any  canal  commissioner  during  the  session  of  the  canal  board; 
but  either  of  the  canal  commissioners,  when  a  recess  or  adjournment  of  the  canal 
board  shall  have  been  ordered,  or  shall  exist  for  more  tiian  five  days,  may,  during 
such  recess  or  adjournment,  remove  any  of  the  superintendents  on  the  division  of 
the  canals  of  wmch  he  has  charge,  and  fill  the  vacancy  occasioned  by  such  re- 
moval, to  continue  until  the  order  of  the  canal  bourd  in  the  matter.  And  the 
commissioners  making  such  removal  shall,  without  delay,  report  the  name  of  the 
person  removed,  and  the  name  of  the  person  appointed,  to  the  canal  department, 
with  the  reasons  for  making  such  removal.  On  receiving  such  report,  the  auditor 
fshall  immediately  give  notice  to  the  members  of  the  canal  board  of  a  meeting  of 
such  board  to  consider  such  report.  And  if  the  canal  board  shall  re-appoint  the 
superintendent  so  removed,  he  shall  not  be  again  removed  by  a  canal  commis- 
sioner. 

Certifloata  of  title  before  payment  of  damages.  §  6.  Before  the  auditor  shall  be 
required  to  pay  any  damages  that  may  be  awarded,  or  the  amount  of  any  com- 
mutation agreed  on  for  the  appropriation  of  land  or  water,  or  for  the  want  of  a 
farm  bridge,  he  shall  be  fumishea  with  a  satisfactory  abstract  of  title,  and  cer- 
tificate of  search  as  to  incumbrances,  showing  the  person  demanding  such  dam- 
ages or  commutation  to  be  legally  entitled  thereto,  which  abstract  and  search 
shall  be  retained  and  filed  in  his  office. 

Farm  bridges,  g  6.  No  person  shall  be  entitled  to  demand  a  farm  bridge  across 
any  of  the  state  canals  or  their  feeders,  in  any  case  when  the  necessity  or  con- 
venience of  such  bridge  shall  have  arisen  from  the  division  or  acquisition  of  any 
property  subsequent  U>  the  location  of  such  canal  or  feeder. 

Bridges.  §  7.  Chapter  two  hundred  and  seven  of  the  laws  of  eighteen  hundred 
and  thirty-nine,  and  all  other  existing  laws  in  relation  to  bridges  over  the  en- 
larged Erie  canal,  shall  be  applicable  to  bridges  over  the  enlarged  Oswego  and 
the  enlarged  Cayuga  and  Seneca  canals,  and  the  Cayuga  inlet. 

Peijury.  §  8.  Any  person  guilty  of  false  swearing  to  any  oath  or  affidavit 
which  may  be  lawfully  required  by  any  rules  and  regiuations  of  the  canal  board, 
canal  commissioners  or  auditor,  shall  be  deemed  guilty  of  perjury,  and  on  convic- 
tion be  punished  the  same  as  in  other  cases  of  peijury. 

Street  and  road  bridges.  §  9,  Hereafter  no  street  or  road  bridges  shall  be  con- 
structed by  the  canal  commissicmers  over  any  canal  of  this,^  except  upon  such 
streets  or  roads  as  were  laid  out,  worked  and  used  previous  to  the  construction  of 
the  canals  by  which  such  streets  or  roads  were  obstructed. 

RepMl*  §  10.  All  laws  in  force  in  this  state,  inconsistent  with  the  provisions  of 
this  act,  are  hereby  repealed. 


Im  1859,  Chap.  495  —An  act  prescribing  the  powers  and  duties  in  cer- 
tain cases  of  the  canal  board,  the  canal  commissioners*  and  other 
ofiicers  whose  duties  relate  to  the  canals  of  this  state. 

Oanal  board  may  not  oanoel  oontraoU  ezoept  in  certain  casos.  Sbction  1.  The  canal 
board  shall  not  have  power  to  cancel  any  contract  entered  into  for  tiie  enlarge- 
ment and  completion  of  the  canals  of  this  state,  unless  upon  application  of  the 
contractor  or  contractors  in  cases  where  the  state  has  failed  to  make  pay- 
ment according  to  the  contract ;  nor  shall  the  said  board  have  power  to  cancel 
any  contract  entered  into,  pursuant  to  the  laws  of  this  state,  to  keep  in  repair 
any  completed  or  uncompleted  portions  of  the  canals  of  this  state ;  and  neither 

>  So  in  the  oiiirinal. 
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the  said  canal  board  nor  the  canal  commissioners,  or  either  of  them,  shall 
liave  power  to  make  any  allowance  to  contractors,  under  contracts  for  keep- 
ing said  canals  in  repair,  beyond  the  sams  stipulated  to  be  paid  by  such  con- 
tracts ;  and  no  abatement  or  allowance  shall  be  made  to  any  contractor  of  repairs, 
from  tixe  sum  agi*eed  to  be  paid  by  him  to  the  state,  for  the  boats,  toUs,  imple- 
ments and  materials  embraced  in  the  inventory  exhibited  at  the  letthig  and 
attached  to  the  contract  for  repairs. 

Contracts  for  materiaL  §  2,  All  contract  entered  into  by  any  canal  commis- 
sioner, superintendent  of  canal  repairs,  or  engineer  in  charge  of  repairs,  for  the 
delivery  of  timber  or  lumber  for  the  repairs  of  the  canals,  or  to  do  or  complete  a 
specific  job  of  work  relating  to  such  repairs,  and  involving  the  performance  of 
labor,  and  the  furnishing  of  materials,  when  not  advertised  to  be  let  to  the 
lowest  bidder,  shall  be  in  writing ;  and  such  contract;  duly  authenticated,  shall, 
within  fifteen  day^  after  the  same  shall  be  executed,  and  before  any  money  shall 
be  paid  thereon,  be  filed  in  the  canal  department ;  and  all  such  contracts  shall 
state  the  time  within  which  the  same  is  to  be  performed  and  executed,  which 
shall  not  exceed  one  year  from  the  date  thereof. 

Office  of*  anistant  oolleotor  aboUshed.  §  8.  The  office  of  assistant  collectors  or 
assistants  to  collectors  of  canal  tolls  on  the  canals  is  hereby  abolished,  and  the 
duties  pertaining  to  that  office  shall  hereafter  be  performed  by  the  collectors  of 
tolls,  except  as  herein  provided. 

29  N.  Y.,  535. 

Room  to  bo  oooupled  as  ooUeotorVi  offio^i  §  4.  The  collectors  of  canal  tolls  shall 
not  have  the  power  to  select  or  hire  a  room  or  building  to  be  occupied  as  a  collec- 
tor's office,  without  the  consent  of  the  canal  commissioners  in  charge  of  the  division 
of  the  canals  on  which  such  collector  shall  be  appointed,  and  where  such  office  may 
be  located ;  nor  shall  any  money  be  paid  for  the  rent  of  any  collector's  office  unless 
such  canal  commissioner  shall  have  approved  of  the  amount  agreed  to  be  paid 
for  the  rent  of  any  such  office.  Collectors  of  canal  tolls  shall  not  have  the  power 
to  designate  or  select  any  person  to  measure,  count  or  inspect  any  timber  or  lum- 
ber carried  in  rafts  or  boats  on  the  canals  of  this  state. 

CompeDsation  to  be  fixed  by  canal  board.  §  5.  The  canal  board  shall,  from  year 
to  year,  when  the  annual  appointments  are  made,  fix  and  determine  the  com- 
pensation and  salaries  to  be  paid  to  the  collectors  of  canal  tolls  and  their  clerks, 
to  the  weighmasters  and  their  assistants,  and  to  such  other  officers  and  agents 
eonnected  with  the  collection  of  tolls  on  the  canals  as  the  said  board  are  or  may 
be  authorized  to  appoint  or  employ,  which  shall  not  be  increased  during  such 
year.  No  clerks  shall  be  employee!  by  any  collector  of  tolls,  except  when  the 
auditor  of  the  canal  department  shall  certify  the  same  to  be  necessary  to  enable 
such  collector  to  perform  the  duties  of  his  office. 

29  N.  Y.,  636. 

Impedtan  and  meaanren  to  be  appointed.  §  6.  For  the  purpose  of  protecting  the 
state  in  its  property,  revenue  and  tolls  on  the  canals,  the  canal  board  is  hereby 
authorized  to  appoint  ten  inspectors  and  measurers  of  lumber  and  timber,  and  of 
boats  and  their  cargoes,  to  be  located  at  such  points  and  places  on  the  canals  as 
may  be  deemed  most  expedient  to  accomplish  the  objects  of  the  appointment. 

May  adminiater  oath.  §  7,  The  measurers  and  inspectors  authorized  to  be  ap- 
pointed under  the  next  preceding  section  are  hereby  authorized  to  administer 
oaths,  when  the  same  becomes  necessary,  to  enable  them  to  discharge  the  duties 
of  their  respective  offices. 

Btafement  of  ezpenditurea.  g  8.  When  any  superintendent  of  canal  repairs,  or 
resident  engineer  having  charge  of  such  repairs,  shall  submit  to  the  canal  com- 
missioner in  charge  the  detailed  statement  of  the  several  anticipated  objects  of 
expenditure  on  the  line  of  the  canal  under  his  charge,  it  shall  be  the  duty  of  such 
commissioner,  if  he  dissents  from  any  particular  object  of  expenditure  set  forth  in 
mch  estimate,  in  whole  or  in  part,  or  if  he  shall  consider  uie  sum  estimated  for 

42 
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the  objects  named  to  be  larger  than  will  be  reqniied,  to  state,  in  writing',  on  fhe 
estimate,  his  allowance  or  cusallowance  of  each  particnlar  object  of  ezpenditme 
named  therein,  and  of  the  amount  which  in  his  judgment  may  be  required  for 
each  Vrork  or  ol^ect ;  and  OTery  such  superintendent  and  en^neer  shall  apply  the 
sums  so  estimated  and  allowed  to  the  work  or  object  named  in  such  estimate,  and 
to  no  other  purpose  whatever.  And  all  orders  and  directions  given  by  any  engin- 
eer to  any  contractor  on  the  public  works,  during  the  progress  of  the  same,  and 
in  relation  thereto,  shall  be  in  writing. 

ProoeediagB  of  oommifliloiim  whan  osnals  sr»  imdflr  oontnot  g  9.  So  long  as  any 
canal  in  this  state  shall  be  let  and  under  contract,  to  be  kept  in  repairs  in  pursu- 
ance of  law,  it  shall  be  the  duty  of  the  canal  commissioners  to  cause  a  boat  to  be 
laden  so  as  to  draw  at  least  four  inches  more  water  than  other  boats  are  permitted 
to  draw ;  such  boat  so  laden  shall  be  run  through  the  whole  lehgth  of  such  canal, 
as  often  as  once  in  thirty  days,  day  and  night,  and  be  weighed  and  measured  at 
every  weigh  lock,  and  the  weight  of  cargo  and  draft  of  water  stated  on  the  clear- 
ance ;  a  report  of  every  such  trip  or  passage  shall  be  made  to  the  auditor  of  the 
canal  department  without  delay,  accompanied  by  a  full  copy  of  clearance  and  the 
indorsements  thereon,  and  a  statement  of  all  the  delays  occasioned  by  obstructions 
in  the  navigation,  or  want  of  water,  and  the  cause  thereof.  The  auditor  shall  keep 
a  full  record  of  all  such  reports,  and  monthly  publish  a  brief  statement  of  the 
same  in  the  state  paper. 

Olerk  of  oontraoting  board.  §  10.  The  clerk  of  the  contracting^  board,  ex  officio^  is 
hereby  invested  with  the  powers  of  commissioner  of  deeds  for  any  part  of  ttiis 
state ;  but  such  clerk  shall  not  be  entitled  to  charge  fees  for  any  services  he  may 
perform  by  virtue  of  this  act 

ConflioUiig  laws  r^paalad.  §  n.  All  laws  and  parts  of  laws  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 


li.  1866,  Chap«  836 — An  act  to  prescribe  the  powers  and  dnties  in  certain 
cases  of  the  canal  board,  the  canal  commfssionerSy  and  other  officers 
whose  duties  relate  to  the  canals  of  this  state. 

Canal  oommiaaionexs  to  fix  rate  of  labor.  SBCmOK  1.  No  superintendent  of 
repairs  shall  pay  a  higher  price  or  compensation  to  any  foreman,  lock-tender  or 
other  subordinate  person  necessary  to  enable  him  to  discharge  his  official  duties, 
nor-  for  any  double  or  sinc'le  team,  nor  for  any  mechaniccd  labor,  than  shall  be 
fixed  by  the  board  of  cans3  commissioners ;  and  it  shall  be  the  duty  of  the  said 
board  of  canal  commissioners  to  fix,  from  time  to  time,  the  rate  of  compensatioa 
for  the  labor  and  service  herein  mentioned,  and  shall  notifv  the  several  superin- 
tendents and  the  auditor  of  the  canal  department  thereof,  and  no  resolution  of 
the  said  board  increasing  the  rates  of  compensation  for  labor  and  service  beyond 
a  price  previously  fixed  shall  have  a  retroactive  e£Fect. 

Batimatea  and  measnrementa  to  be  awom  ta  §  2.  It  shall  be  the  duty  of  the 
auditor  of  the  canal  department  to  reject  and  refuse  payment  of  any  canal  commifl- 
sioner's  draft  or  certificate,  or  any  other  claim  against  the  state  founded  on  a 
certificate  or  measurement  of  an  en^neer  in  the  employment  of  the  state,  unless 
such  estimate  and  measurement  shall  be  sworn  to  and  verified  as  provided  in  the 
second  section  of  the  act  entitled  '^  An  act  in  relation  to  the  public  works  and  the 
officers  connected  therewith,"  passed  March  twelfth,  eighteen  hundred  and  forty- 
seven. 

Certificate  of  oommissionera  necessary  to  contract  for  tools,  etc     §  3.  No  superinten- 
dent of  canal  repairs  shall  have  any  authority  to  contract  for  the  delivery  of  or 
to  purchase  any  tools,  implements,  materials,  boats  or  other  matter  or  thing  to  be 
used  in  the  repairs  of  the    canals,  except  upon   the  certificate  of  the  canw 
commissioner  in  charge  first  had  and  obtained,  designating  the  number  and 
quantities,  with  the  prices  to  be  paid  for  such  tools,  implements,  materials  and 
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boats ;  and  every  superintendent  of  repairs  who  shall  violate  the  provisions  of 
this  section,  or  who  shall  apply  any  of  the  moneys  received  by  him  upon  a  detailed 
estimate,  to  objects,  works  or  purposes  other  than  what  is  specially  named  and 
described  in  the  detailed  estimate  upon  which  the  moneys  were  advanced  to  him, 
shall  be  removed  from  office,  and  the  canal  board  are  hereby  authorized  and 
directed  to  hear  and  determine  all  complaints  made  against  any  superintendent 
of  repairs  for  a  violation  of  the  provisions  of  this  section,  but  the  provisions  of  this 
section  do  not  apply  to  sudden  breaks  and  breaches  in  the  canals  during  naviga- 
tion, when  the  necessities  of  the  case  may  call  for  immediate  action  before  the 
canal  commissioners  can  be  consulted. 

Additional  iiupooton  in  the  city  of  New  7ork.  §  4.  The  canal  board  is  hereby 
authorized  to  appcnnt  two  additional  inspectors  and  measurers  of  lumber  and 
timber  and  of  lM>ats  and  their  cargoes,  to  be  located  in  the  city  of  New  York,  who 
shall  possess  all  the  powers  and  perform  all  the  duties  of  such  inspectors  and 
measurers  located  upon  the  canals  of  this  state,  and  may  receive  such  compensa- 
tion as  shall  be  allowed  by  the  canal  board,  not  exceeding  the  compensation  paid 
to  other  inspectors  and  measurers  employed  upon  the  canals. 

[Sections  6  to  S  amend  the  R.  S  ,  and  other  acts.] 

Olanae  oanal  board  to  insert  in  certain  oontraots.  g  9.  It  shall  be  the  duty  of  the 
canal  board  to  cause  to  be  inserted  in  all  contracts  for  work  or  repairs  on  the 
canals,  a  clause  requiring  the  contractor  to  pay  all  damages  arising  to  the  state 
or  to  any  individual,  by  reason  of  the  negligence,  default  or  misconduct  of  such 
contractor  in  the  perfonnance  of  such  contract. 


Jj.  1867,  Chap.  71— An  act  authorizing  the  canal  board  to  appoint  a 
canal  boat  inspector  at  Whitehall,  in  the  county  of  Wasliington. 

Inspector  at  WhitefaaU;  his  duties  and  powenk  Section  1.  For  the  purpose  of  pro- 
tecting the  interests  of  the  state  in  its  property,  revenue  and  tolls,  the  canal 
board  is  hereby  authorized  to  appoint  an  inspector  and  measurer  of  lumber  and 
of  boats  and  their  cargoes  at  Whitehall,  in  the  county  of  Washington,  who  shall 
possess  all  the  powers  and  perform  all  the  duties  now  imposed  by  law  upon  such 
officers,  and  receive  such  compensation  for  his  services  as  may  be  ftxea  by  the 
canal  board.  In  addition  to  the  forego^.ng  powers  and  duties,  the  said  inspector 
shall  have  power  and  it  shall  be  his  duty  to  regulate  and  station  all  vessels,  boats, 
rafts  and  other  craft  in  the  harbor  of  Whitehall,  withiu  the  corporate  limits  of 
the  village  of  Whitehall,  and  from  time  to  time  to  remove  such  vessels,  boats  or 
other  cnut  as  may  not  be  employed  or  detained  in  discharging  or  receiving  car- 
goes or  loading,  to  accommodate  other  vessels,  boats  or  other  craft  to  load  or  un- 
K>ad,  and  to  prevent  all  vessels,  boats,  rafts  and  other  craft  from  obstructing  for 
an  unreasonable  length  of  time,  the  entrance  of  boats,  rafts  and  other  craft  into 
the  Ghamplain  canal  at  Whitehall,  aforesaid. 

Penalty  far  disobeying  inspector.  §  2.  The  said  inspector  shall  have  power  and  it 
shall  be  his  duty  to  determine,  how  far  and  in  what  instances  the  masters  aud 
others  having  cnarge  of  vessels,  boats  or  rafts  shall  accommodate  each  other  in 
fheir  respective  situations  and  locations  in  said  harbor ;  and  if  any  master  or 
other  person  having  charge  or  control  of  any  vessels,  boats  or  rafts  within  the 
limits  aforesaid,  shall  neglect  or  refuse  to  obey  the  directions  of  said  inspector  in 
matters  within  hi'i  authority,  or  if  any  person  shall  resist  or  oppose  said  inspector 
in  the  execution  of  the  duties  of  his  office,  such  person  or  persons  shall,  for  every 
such  offence,  forfeit  and  pay  the  sum  of  twenty-live  dollars,  to  be  recovered  witn 
costs  in  the  name  of  the  people  of  the  state  of  New  York,  in  any  court  having 
cognizance  of  the  same,  and  all  moneys  so  collected  shall  be  paid  over  to  the  col- 
lector of  canal  tolls  at  Whitehall,  aforesaid,  who  shall  account  for  and  pay  over 
the  same  to  the  treasurer  of  this  state. 

RepeaL   §  3.  All  acts  and  parts  of  acts  inconsistent  h'^^'^with  are  hereby  repealed 
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Ite  1870»C]iap.384— AnactrespectinsT  the  powers  of  tlie  eaaal  board, 

and  the  a4juistiiient  of  tolLk 

ToUi  on  lateral  oanalsi  credit  and  oonootkm  of  toUi.  Sbction  1.  The  canal  board 
shall  have  power,  from  time  to  time,  to  fix  the  rates  of  toll  on  the  Chemung, 
Crooked  Lake,  Chenango,  Gtenesee  Valley  and  Black  River  canals  or  either 
of  them,  at  such  rates  as  in  its  discretion  will  be  likely  to  insure  sufficient 
revenue  to  provide  for  the  maintenance  thereof.  All  moneys  coUected  for  tolls 
upon  the  said  Chemung,  the  Crooked  Lake,  the  Chenango,  the  Genesee  Val- 
ley, and  the  Black  River  canals,  together  with  all  tolls  collected  upon  the 
Erie  and  intervening  canal  from  freight  coming  from  said  lateral  canals  re- 
spectively, provided  sach  freight  shall  to  cleared  direct  from  the  place  of  ship- 
ment to  its  ultimate  destination,  shall  be  credited  to  each  of  said  canals  as  tolls 
received  from  them  respectively.  The  canal  board  shall  also  have  power,  from 
time  to  time,  to  prescribe  regulations  for  the  collection  of  such  tolls,  and  impose 
forfeitures  of  money  for  the  breach  thereof.  And  nothing  herein  shall  be  con- 
strued as  consent  given  by  the  legislature  to  the  lowering  of  tolls,  on  any  of  the 
canals  below  the  toll-sheet  of  eighteen  hundred  and  fifty-two. 

Repeal  §  2.  So  much  of  the  first  section  of  act  chapter  one  hundred  and  sixty 
of  the  laws  of  eighteen  hundred  and  forty-one  as  is  inconsistent  with  this  act  is 
hereby  repealed. 


li.  1876,  Chap.  388—  An  act  to  enlarge  the  powers  of  the  canal  board. 

Power  of  investigation.  Sbction  1.  The  canal  board  shall  have  power  to  investi- 
gate all  matters  and  transactions,  including  those  of  the  past,  connected  with 
or  pertaining  to  the  canals  of  this  state. 

Bzamination  of  witaeeeee.  §  2.  Whenever  the  canal  board  shall  wish  to  examine 
any  person  as  a  witness  upon  any  subject  or  matter  connected  with  or  pertaining 
to  the  affairs  of  the  canals  of  this  state,  or  shall  wish  to  use,  inspect  or  examine 
any  book,  account,  voucher,  document  or  writing  in  the  possession  of  any  person 
or  under  his  control,  relating  in  any  manner  to  the  affairs  of  the  canals  of  this 
state,  the  chairman  of  the  canal  board,  or  in  the  absence  of  the  chairman,  any 
member  of  the  canal  board  shall  issue  a  subpoBua  commanding  such  person  to 
appear  before  the  canal  board  at  a  time  and  place  therein  specified,  to  be  ex- 
amined as  a  witness,  and  such  subpcsna  may  contain  a  clause  requiring  such  per- 
son to  produce  on  such  examination  any  book,  paper,  document,  or  writing  in  his 
possession  or  under  his  control  relating  in  any  manner  to  the  affairs  of  the  canals 
of  this  state.  The  examination  of  any  wiliiess  by  or  before  said  canal  board 
shall  be  open  and  public  whenever  such  witnesses  shall  request  that  such  examina- 
tion shall  be  publicly  conducted.  Whenever  any  person  shall  be  examined  as  a 
witness  uuder  the  provisions  of  this  chapter  he  may,  if  he  desires,  be  attended 
by  counsel,  who  may  ask  any  pertinent  question  of  such  witness,  and  his  answers 
thereto  shall  be  reduced  to  writing  by  such  board  as  a  part  of  the  deposition  of 
such  witness.  Whenever,  in  the  opinion  of  the  canal  board,  it  shall  be  neces- 
sary for  the  public  good  to  examine  the  witnesses  separately,  they  may,  on  the 
examination  of  any  witness,  exclude  all  other  witnesses  subpoBuaed  on  the  same 
matter  during  such  examination. 

Servloe  of  procees.  §  3.  Any  person  may  serve,  and  it  shall  be  the  duty  of  any 
.  sheriff,  or  any  deputy  sheriff  or  constable,  to  whom  the  subpoena  maybe  delivered 
for  service,  to  serve  the  same  upon  the  person  or  persons  named  therein,  by  show- 
ing the  original  and  delivering  a  copy  thereof;  the  official  certificate  of  the 
sheriff,  deputy  sheriff,  or  constable,  or  the  affidavit  of  any  other  person,  of  the  time 
and  place  of  the  service  of  such  subpoena,  shall  be  prima  facie  evidence  of  such 
service.  The  auditor  of  the  canal  department  shall  pay,  out  of  any  moneys  appro- 
priated for  canal  purposes,  upon  the  order  of  the  canal  board,  any  expenses 
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incttired  in  carrying  out  tbd  provisions  of  this  aet.    All  evidence  taken  under  the 
provisions  of  this  act  shall  be  filed  in  the  office  of  the  attorney-general. 

CkmtempL  g  4,  Whenever  any  person  duly  subpcBnaed  to  appear  and  give  evi- 
dence, or  to  produce  any  book  or  paper,  as  herein  provided,  shall  neglect  or  refuse 
to  appear,  or  to  produce  such  Ix)ok  or  paper  according  to  the  command  of  such 
subpoBua,  or  to  allow  an  inspection  of  the  same,  or  shall  refuse  to  testify  before 
such  board,  or  to  answer  any  question  which  a  majority  thereof  shall  decide  to  be 
proper  and  pertinent,  he  may  be  proceeded  a^^ainst  as  for  contempt,  and  it  shall 
be  the  duty  of  the  chairman  of  the  board,  or,  m  the  absence  of  such  chairman,  it 
shall '  be  the  duty  of  any  member  of  such  board  to  report  the  facts  by  affidavit, 
verified  by  one  of  the  members  of  said  board,  to  the  county  judge  of  the  coun^ 
where  such  examination  was  had,  or  to  any  judge  of  the  supreme  court  in  such 
judicial  district,  or  of  any  superior  court  of  any  city  in  such  county,  who  shall 
thereupon  issue  an  attachment  in  the  form  usual  in  the  court  of  which  he  shall  be 
a  jud^e,  directed  to  the  sheriff  of  the  county  where  such  witness  may  be,  com- 
manding the  said  sheriff  to  attach  such  person  and  forthwith  bring  him  before  the 
judge  by  whose  order  such  attachment  was  issued.  In  case  the  misconduct 
alleged  shall  be  the  refusal  to  answer  a  question,  it  shall  appear  by  said  affidavit 
that  such  question  was  proper  and  pertinent ;  and,  in  case  the  misconduct  alleged 
is  the  refusal  or  neglect  to  produce  any  book  or  paper,  said  affidavit  shall  state, 
upon  the  knowledge  or  the  information  and  belief  of  the  person  making  the  same, 
that  the  production  of  such  book  or  paper  is  material  ana  necessary. 

Anr60t  §  5.  The  officer  to  whom  such  attachment  shall  be  delivered  shall 
execute  the  same  by  arresting  and  keeping  the  witness  in  his  custody,  and  forth- 
with bringing  him  personally  before  the  judge  and  detaining  him  in  his  custody 
until  the  order  of  the  judge. 

Prooeedingi  thareon.  §  6.  When  any  witness  arrested  upon  such  attachment 
shall  be  brought  before  the  judge  who  shall  have  issued  the  same,  the  judge  shall 
cause  interrogatories  to  be  filed,  specifying  the  facts  and  circumstances  alleged 
against  the  witness  and  requiring  his  answer  thereto ;  to  which  the  vritness  shall 
make  written  answers  on  oath  within  reasonable  time  as  the  judge  shall  allow. 
The  judge  may  receive  any  affidavits  or  other  proofs  contradictory  of  the  answers 
of  the  witness  or  in  confirmation  thereof;  ana,  upon  the  ori^nal  affidavits,  such 
answers  and  such  subsequent  proof  shall  determine  whether  the  witness  has  been 
guilty  of  the  misconduct  alleged. 

Paaiahment}  diicharge.  §  7.  If  the  ludge  shall  adjudge  the  witness  to  have  been 
guilty  of  the  misconduct  alleged,  sucn  judge  shall  tiiereupon  imprison  the  witness 
until  he  shall  perform  the  act  or  duty  required  of  him,  and  shall  pay  any  expenses 
incurred  by  reason  of  his  contempt ;  and  the  order  and  process  of  commitment 
shall  specify  the  act  or  duty  to  be  performed  and  the  amount  of  the  expenses  to 
be  paid.  In  all  cases  of  commitment  under  this  act,  the  person  committed  may, 
in  case  of  inability  to  perform  the  act  required,  or  to  endure  the  imprisonment,  be 
discharged  from  imprisonment  by  the  court  or  judge  committing  him,  on  such 
terms  as  may  be  just. 

A4JoannMuti;  oosts.  §  8.  Whenever  an  attachment  shall  have  been  issued  ac- 
cording to  the  provisions  of  this  act  and  shall  not  have  been  returned^  the  board  shall 
when  it  adjourns,  adjourn  to  a  time  and  place  certain,  which  time  shall  not  be 
more  than  ten  days  for  any  one  adjournment,  of  which  notice  shall  be  given  by 
the  chairman  to  the  judge  before  whom  the  said  attachment  shall  be  returnable, 
and  in  such  case  if  the  person  against  whom  it  issued  shall  be  arrested  he  may 
^ve  a  bond  to  the  people  of  the  state  of  New  York  in  a  penalty  to  be  fixed  by  the 
judge,  not  less  than  one  thousand  dollars,  with  two  sufficient  sureties  to  be  ap- 
proved by  the  said  judge,  with  a  condition  that  he  will  appear  before  such  board 
at  the  time  and  place  to  which  it  shall  have  been  adjourned,  and  will  then  and 
there  perform  such  act  or  duty  as  such  judge  shall  direct  to  be  named  in  such 
bond,  and  for  the  refusal  to  penorm  which  he  is  in  custody ;  said  bond  shall  not 
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be  taken,  howeyer,  until  the  witness  snail  flist  have  paid  all  costs  and  ezpenses 
incurred  by  reason  of  his  contempt. 

Bond.  §  9.  Such  bond  shall  be  filed  in  the  office  of  the  comptroller  of  the  state, 
and  if  default  be  made  in  the  condition  thereof  it  shall  be  the  duty  of  the  at- 
toruey-ffeneral  to  sue  for  and  collect  the  penalty  of  the  same,  and  the  money,  when 
received,  and  all  costs  and  expenses  which  shall  be  collected  by  yirtue  of  the  pro- 
visions of  this  act  shall  be  paid  to  and  retained  by  the  attorney-general  and  maj 
be  used  by  him  and  shall  oe  accounted  for  by  him  in  the  same  manner  as  costs 
collected  in  actions  conducted  by  the  attorney-general. 

Orden,eto.,  to  b«  enfterad.  §  10.  All  orders,  decisions  and  judgments  made  and 
given  in  proceedings  under  this  act  shall  be  filed  in  the  ofS.ce  of  the  clerk  of  the 
county  where  such  proceedings  are  had,  and  the  clerk  shall  thereupon  enter  the 
proper  orders  and  judgments,  and  such  orders,  decisions  and  judgments  shall  have 
the  like  force  and  effect  as  if  made  and  given  by  the  court  at  a  regular  term  or 
session  thereof. 

Oaths.  §  11.  Any  member  of  the  canal  board  shall  have  power  to  administer 
oaths  and  affirmations  to  witnesses  to  be  examined  before  such  board. 

Peijury.  §  12.  All  willful  false  swearing  by  any  person  sworn  under  the  prori- 
sions  of  this  act  shall  be  deemed  perjury,  and  shall  be  punishable  as  such. 

Excuse  from  taatil^ring.  §  13.  No  person  sworn  under  the  provisions  of  this  act 
shall  be  excused  from  testifying  on  the  ground  that  his  evidence  would  tend  to 
criminate  or  degrade  him ;  but  the  testimony  of  any  witness  examined  under  the 
provisions  of  this  act,  shall  not  be  used  against  him  on  the  trial  of  any  indictment 
or  criminal  prosecution  other  than  for  perjury  committed  on  such  examination. 


li.  1876,  Chap.  425— An  act  to  provide  for  the  completion  or  cancellation 
of  all  pending^  contracts  for  new  work  upon,  and  extraordinary  repairs 
of  the  canals ;  and  making  an  appropriation  to  pay  the  expenses  ofsuch 
necessary  extraordinary  repairs  as  may  be  approved  of  and  directed  by 
the  canal  board. 

Rspssl  of  prior  acts.  Sbction  1.  All  acts  or  parts  of  acts  heretofore  passed  appro- 
priating or  re-appropriating  moneys  for  new  work  upon,  or  extraorcunary  repairs 
of  the  canals,  except  as  far  as  the  same  relate  to  the  enlargement  or  improvement 
of  the  Champlain  canal,  and  the  reconstruction  of  the  Oneida  Lake  canal,  are 
hereby  repealed. 

State  engineer  and  surveyor  to  report}  duty  of  canal  board  thereon j  appropriatioii 
therefior.  §  2.  It  shall  lie  the  duty  of  the  state  engineer  and  surveyor,  as 
soon  as  practicable  after  the  passage  of  this  act,  to  report  to  the  canal 
board  all  pending  contracts  for  the  construction  of  new  work  and  extraordi- 
nary repairs,  exclusive  of  those  made  under  an  appropriation  for  the  recon- 
struction of  the  Oneida  Lake  canal;  the  condition  of  the  work  thereunder; 
which  of  them  may  be  immediately  closed  or  canceled  without  detriment  to 
the  state,  and  in  his  judgment,  to  what  extent  it  may  be  desirable  to  prosecute 
others  to  complete  necessary  improvements,  or  to  protect  and  secure  the  work 
already  performed.  Upon  the  receipt  and  consideration  of  such  report  of  the 
state  engineer  and  surveyor,  the  canal  board  shall  direct  final  accounts  to  be 
made  in  all  such  pending  contracts,  or  the  cancellation  thereof,  or  the  prosecution 
of  the  work  thereunder  to  such  extent  as  it  shall  approve,  and  in  its  opinion  it 
may  be  necessary.  The  canal  board  is  hereby  authorized  to  settle  with  any  con- 
tractor on  such  terms  as  to  the  said  board  may  seem  just  and  reasonable,  provided 
that  the  sum  paid  to  any  contractor  shall  in  no  instance  exceed  the  amount  due 
to  him  by  the  terms  of  his  contract.  In  order  to  carry  out  the  provisions  of  this 
section,  and  to  provide  for  the  payment  of  ail  sums  now  due,  and  not  otherwise 
provided  for,  or  which  may  hereafter  become  due  to  contractors  on  final  account, 
or  in  the  completion  of  their  contracts,  with  the  interest  now  allowed  by  law  on 
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deferred  payments,  and  all  necessary  engineering  expenses,  the  sum  of  four 
hundred  tnousand  dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby  ap- 
propriated out  of  any  unexpended  moneys  in  the  treasury  to  the  credit  of  the 
fund  for  extraordinary  repairs. 

[Section  3  is  omitted  as  tempoi*aiy.] 

Appropriation  for  o«rtain  repairs.  §  4.  The  following  sums  are  hereby  appropri- 
ated out  of  any  unexpended  moneys  in  the  treasury,  to  the  credit  of  the  fund  for 
extraordinary  repairs,  and  for  the  objects  and  purposes  herein  stated,  to  wit : 

For  the  construction  of  two  forty-eight  inch  cast-iron  pipe  sewers  under  the 
Brie  canal  at  Utica,  to  be  located,  one  at  First  street  and  one  at  State  street,  the 
sum  of  six  thousand  dollars,  or  so  much  thereof  as  may  be  necessary.    Said  sewers 
to  be  built  under  the  direction  of  the  state  engineer  and  the  commissioner  in  ' 
charge  of  the  eastern  division  of  the  canals. 

The  three  thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  appropri- 
ated by  chapter  three  hundred  and  ninety-nine,  of  the  laws  of  eighteen  hunc&ed 
and  seventy-four,  entitled  ''An  act  to  authorize  a  tax  of  seven-eighths  of  a  mill  per 
dollar  of  valuation,  of  the  year  one  thousand  ei^ht  hundred  and  seventy-four,  for 
the  construction  of  new  work  upon,  and  extraordinary  repairs  of  the  canals  of  this 
state,"  passed  May  ninth,  eighteen  hundred  and  seventy-four,  for  a  retaining 
wall  on  the  Erie  canal  on  the  north,  and  east  side  of  the  bridge,  across  the 
canal,  on  James  street  in  the  citv  of  Bome,  along  the  southerly  line  of  Whitesboro 
street,  is  hereby  re-appropriated  for  said  purpose. 

For  an  iron  bridge,  with  double  roadway  and  foot  passages,  over  the  Erie  canal 
at  James  street,  in  the  city  of  Rome,  and  for  the  removal  of  the  present  bridge  at 
that  point,  and  its  reconstaiction  at  some  other  point,  to  be  designated  by  the 
canal  commissioner  In  charge  of  the  middle  division,  twelve  thousand  dollars. 

Before  any  of  the  bridges  mentioned  in  this  section  shall  be  constructed,  or  any 
expenditures  shall  be  maae  thereon,  the  city,  village  or  town,  in  which  the  same 
are  to  be  located,  shall  fully  indemnify  the  people  of  the  state  against  any  claim 
for  damages  that  may  arise  in  consequence  of  building  such  bridges,  and  fur- 
ther, that  such  city,  village  or  town,  in  which  any  swing  or  hoist-bridge  shall  be 
erected,  shall  operate  the  same  without  any  cost  to  the  state,  and  shall  build  at 
its  own  cost  the  approaches  to  all  such  bridges. 

X>eepeiiing  water-way  of  canals.  §  5.  There  is  hereby  appropriated  out  of  any 
unexpended  moneys  in  the  treasury  to  the  credit  of  the  fund  for  extraordinary 
repairs,  the  sum  of  four  hundred  thousand  dollars,  which  sum,  or  so  much  thereof 
as  shall  be  necessary,  shall  be  expended  upon  the  recommendation  of  the  state 
engineer  and  surveyor  and  approval  of  the  canal  board,  under  the  direction  of  the 
canal  board,  in  deepening  the  water  way  of  the  Erie  canal,  with  a  view  to  secure 
full  seven  feet  of  water  in  the  Erie  and  Oswego  canals  by  the  opening  of  navigation 
in  the  year  one  thousand  eight  hundred  and  seventy-seven,  so  far  as  may  be  prac- 
ticable. 

Survey  of  Brie  canaL  §  6.  The  state  engineer  and  surveyor  is  hereby  directed 
to  cause  a  survey  to  be  made  of  the  Erie  canal  for  the  purpose  of  ascertaining  the 
condition  thereof,  and  where  and  in  what  particular  it  especially  requires  im- 
provement. The  state  engineer  shall  report  the  result  of  such  survey  to  the  canal 
board  as  early  as  practicable,  together  with  his  recommendation  as  to  what  im- 
provement, if  any,  should  be  made  upon  the  Brie  canal,  together  with  the  prob- 
able cost  of  the  same.  The  sum  of  fifteen  thousand  dollars,  or  so  much  liiereof  as 
may  be  necessary,  is  hereby  appropriated  out  of  any  moneys  in  the  treasury  to 
the  credit  of  the  extraordinary  repair  fund,  to  enable  the  state  engineer  and  sur- 
veyor to  carry  out  the  requirements  of  this  section. 

[Sectioii  7 10  omitted  aa  temporary.  J 

Umitatlon.    §  8.  Nothing  in  this  act  contained,  or  in  any  act  heretofore  or  that 

may  be  hereafter  passed  appropriatii^  moneys  to  be  paid  from  the  state  treasury 

of  tnis  state,  shall  in  any  manner  be  deemed  to  waive  or  to  have  waived  any  de- 

^fence  which  the  state  may  have  or  may  have  had  against  any  claim  or  to  waive 
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or  to  have  waived  any  riglit  of  aotioii  which  the  itaie  may  have,  ot  may  oav^  had 
against  anv  peraon ;  nor  shall  this  act  appropriating  money  to  be  deemed  to  vait* 
date  any  frandnlent  or  illegal  contract. 


[Supplement  to  Aiticle  4.] 

ARTICLE  4^. 
Or  Tm  Caval  Dv^^smaanT  ajto  thb  Auditob  or  vam  Caval  DiPABTmsT. 

lu  1841»  Chap.  218— An  act  relating  to  the  examination  of  the  treaaurer'a 

accounts,  and  the  canal  and  banking  department. 

« 

Boons  lor  oomI  aiiyntjaiwl  |  ohloC  oUrk.  Sbction  1.  All  basiuess  relating  to  the 
canals  of  this  state,  and  improvements  connected  therewith  required  to  be  per- 
formed by  the  commissioners  of  the  canal  fund,  the  canal  board  and  the  comp- 
troller, shall  be  transacted  in  rooms  appropriated  for  that  purpose  in  the  state- 
hall,  to  be  denominated  the  canal  department,  and  the  chief  clerk  now  authorized 
to  be  appointed  by  the  commissioners  of  the  canal  fund,  pursuant  to  the  act 
passed  May  13, 1840^  shall  be  known  and  recognized  in  law  as  chief  clerk  of  said 
department. 

[The  remainder  of  this  act  relates  to  the  ezaadnaMon  of  the  state  treasorer^  aoeomts.    Bm  . 
p.  474,  ante.'' 

1m  1848,  Chap.  102-<- An  act  in  relation  to  the  canal  department. 

Auditor  to  ba  appoinlad,    Sbction  1.  There  shall  be  an  auditcnr  of  the  canal 

department,  who  shall  be  appointed  in  the  same  manner,  and  receive  the  same 

compensation  as  is  now  provided  by  law  in  relation  to  the  chief  clerk  of  the 

canal  department,  and  the  said  office  of  chief  clerk  of  the  canal  department  i| 

hereby  abolished. 

tModified  by  L.  1857,  ch.  783,  {  1,  post.] 
13  N.  y.,  242. 

fiOa  powen  and  dutiei.  §  2.  All  the  powers  and  duties  of  the  chief  clerk  of  the 
canal  department,  and  all  the  powers  and  duties  of  the  comptroller  in  relation  to 
the  canals,  except  his  powers  and  duties  as  commissioner  of  the  canal  fund,  are 
hereby  transferred  to,  and  vested  in  the  said  auditor ;  and  the  said  auditor  shall 
also  be  secretary  of  the  commisffloners  of  the  canal  fund,  and  of  the  canal  board. 

Baal  to  ba  daviaed  and  proonrad.  §  8.  The  commissioners  of  the  canal  fund  shall 
devise  and  procure  a  suitable  seal  for  the  said  auditor,  of  which  he  shall  have 
the  custody,  and  a  description  thereof  shall  be  recorded  in  the  office  of  the  secre- 
tary of  state,  and  remain  of  record,  the  expense  of  which  shall  be  paid  out  of 
the  canal  fund* 

Book!  and  papara,  whara  to  be  dapoaitad,  §  4.  AH  books  and  papers  i>ertaimng  to 
the  duties  of  said  auditor,  or  to  the  duties  of  the  commissioners  of  the  canal 
fund,  or  of  the  canal  board,  shall  be  deposited  in  the  canal  department,  and  be 
securely  and  safely  kept  by  said  auditor. 

Oopiaa  to  be  aividanoa.  §  5.  Copies  of  books  or  papers  mentioned  in  the  pre- 
ceding section,  and  transcripts  from  the  minutes  of  the  proceedings  of  the  commis- 
sioners of  the  canal  fund,  and  of  the  canal  board,  certified  by  the  said  auditor  under 
his  official  seal,  shall  be  evidence  equally  and  in  like  manner  as  the  original. 

Auditor  to  amploy  and  pay  olarka.  §  6.  The  power  now  given  by  law  to  OiB 
commissioners  of  the  canal  £und  to  employ  and  pay  the  necessary  clerks  in  thd 
canal  department,  is  hereby  vested  in  the  said  auditor,  and  the  names  of  the 
clerks  employed,  and  the  sums  paid  to  each,  and  the  length  of  time  he  vai 
employed,  shall  be  annually  reported  by  the  auditor  to  the  legislature  at  tbe 
commencement  of  its  session. 
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Auditor  to  praparo  ttatemMt  of  toUis  «to.  §  7,  The  statement  of  the  tolls  collected 
upon  all  the  canals  of  the  state  during  each  season  o^  navigation,  which  by 
section  twenty-seven,  of  chapter  three  hundred  and  twenty,  of  the  laws  of 
eighteen  hundred  and  thirty-one,  the  commissioners  of  the  canal  fond  ai« 
requir  *d  to  prepare  and  lay  before  the  legislature,  shall  be  so  prepared  and  laid 
before  the  le^slature  bv  the  said  auditor,  and  in  addition  to  the  tolls  collected, 
it  shall  contain  an  exhinit  of  the  trade  and  tonnage  of  the  canals,  substantially 
as  the  same  is  given  in  the  report  for  the  year  eighteen  hundred  and  forty- 
8even« 

Due*  to  be  paid  to  auditor.  §  8.  Dues  to  the  state  t^hich  have  heretofore  been 
paid  to  the  commissioners  of  the  canal  fund,  shall  on  and  after  the  first  day 
of  October  viext  be  paid  into  the  state  treasury. 

Balanoe%  how  to  be  credited.  §  9.  All  balances  standing  to  the  credit  of  the 
commissioners  of  the  canal  fund  on  the  first  day  of  October  next,  in  any  deposi- 
tory shall  as  of  that  date  be  transferred  by  the  said  commissioners  to  the  credit 
of  the  treasurer  of  the  state. 

Treasurer  when  to  transfer  deposits.  §  10.  Whenever  directed  by  the  commis- 
sioners of  the  canal  fund,  the  treasurer  shall  transfer  from  one  depository  to 
another,  by  a  draft;  to  be  countersigned  and  entered  by  the  said  auditor,  any 
canal  fund  moneys  standing  to  his  credit,  and  no  such  moneys  shall  be  teans- 
ferred  by  the  treasurer  from  one  depository  to  another,  unless  by  such  direction. 

Payments  alter  Ootober  1, 184a  §  11.  All  moneys  now  authorised  by  law  to  be 
paid  or  advanced  by  the  commissioners  of  the  canal  fund,  and  all  moneys  which 
shall  hereafter  be  authorised  to  be  paid  or  advanced  from  the  canal  fund,  shall 
on  and  after  the  first  day  of  October  next,  be  paid  by  the  treasurer,  on  the 
warrant  of  the  said  auc'itor;  but  no  warrant  shall  be  ^rawn,  unless  authorised 
by  law,  and  every  warrant  shall  refer  to  the  l£^w  under  which  it  is  drawn. 

Ctieoks  to  be  oonntendened.  §  12.  The  taid  auditor  shall  countersign  and 
enter  all  checks  drawn  by  the  treasurer  in  payment  of  his  warrants  and  all 
receipts  for  canal  monies  x)aid  to  the  treasurer,  and  no  such  receipts  shall  be 
evidence  of  payment  unless  so  countersigned* 

Aooount%  how  kept  §  13.  The  accounts  of  receipts  and  payments  on  account 
of  the  canals,  and  the  canal  fund  and  debt,  heretofore  kept  by  the  conunissioners 
of  the  cansd  fund,  shall,  on  and  after  the  first  day  of  October  next,  be  kept  by 
the  said  auditor. 

Auditor  to  make  statement  at  olose  of  iiaoal  year.  §  14.  As  SOOn  as  possible  after 
the  close  of  each  fiscal  year,  the  said  auditor  shall  submit  to  the  commissioners 
of  the  canal  fund  a  statement  of  the  receipts  and  payments  on  account  of  the 
canals  and  the  canal  debt,  and  the  balances  of  the  funds  on  hand,  the  deposi- 
tories of  the  same,  and  the  conditions  thereof;  which  statement  shall  accompany 
the  annual  report  of  the  said  commissioners  to  the  legislature. 

Provision  in  case  of  liofcneM  or  absence,  g  15.  In  case  of  the  absence  or  sickness 
of  the  said  auditor,  he  may  designate  one  of  his  clerks  as  acting  auditor,  who 
may  perform  any  of  his  duties,  except  the  drawing  of  warrants  on  the  treasury, 
and  tne  auditing  of  accounts. 


Im  18579  Chap.  783— An  act  in  relation  to  the  auditor  of  the  canal  depart 

ment. 

Appointment  of  aoditoi;  Sbctiok  1.  The  gOTornor  shall  appoint,  by  and  with 
the  advice  and  consent  of  the  senate,  the  auditor  of  the  canaJ  department,  who 
shall  receive  a  salary  of  twenty-five  hundred  dollars  per  annum.  The  said 
auditor  shall  hold  his  office  for  tnree  years  from  the  first  oay  of  January,  eighteen 
hundred  and  fifty-eight,  when  the  term  of  office  of  the  present  auditor  shall 
expire,  and  until  nis  sucoessor  shall  in  lilro  manner  have  bem  appointed. 
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Smpauioii  far  TioUtloii  of  duty.  §  2.  The  governor  may,  upon  the  requisition  of 
the  commissioners  of  the  canal  fund,  suspend  the  auditor  of  the  canal  department 
and  appoint  a  suitable  person  to  perform  his  duties,  whenever,  during  tlie  recess 
of  the  legislature  and  for  thirty  oays  after  the  commencement  of  any  session  of 
the  legisuiture,  it  shall  be  made  to  appear  to  him  that  the  said  auditor  has 
violated  his  duty  in  respect  to  the  issue  of  the  public  stocks  of  this  state  or  in 
respect  to  the  public  moneys  in  his  charge  or  subject  to  his  draft. 

[Section  3  relates  to  the  contracting'  board,  which  was  abolished  by  L.  1870,  ch.  55.] 
Auditor  to  sign  oertifioate  of  ftook.  §4  All  certificates  of  stock  hereafter  issued  by 
or  under  the  direction  of  the  commissiouers  of  the  canal  fund  and  purporting  to 
be  issued  from  the  canal  department,  shall  be  signed  by  the  auditor  of^the  canal 
department,  instead  of  the  comptroller,  and  be  sealed  with  the  seal  of  the  canal 
department  instead  of  the  seal  of  the  comptroller. 

RepeaL  §  5.  All  laws  and  parts  of  laws,  so  far  as  the  same  may  be  in  conflict 
with  the  provisions  of  this  act,  are  hereby  repealed. 


Ite  1861,  Chap.  177  —An  act  in  relation  to  the  auditor  of  the  eanal  depart- 
ment. 

Auditor  to  pay  moneys  Into  the  treeiniy,  eto.  Sbction  1.  It  shall  be  the  duty  of  the 
auditor  of  the  canal  department  to  pay  into  the  treasury,  all  moneys  now  held  by 
him  in  trust  for  the  people  of  this  state,  and  the  several  contractors  for  repairs  on 
the  canals  of  this  state,  te  whom  repair  contracts  have  been  awarded  by  the  con- 
tracting board,  and  shall  also  pay  into  the  treasury  all  such  moneys  as  may  here- 
after come  into  his  hands  to  be  held  as  security  for  the  performance  by  a  contrac- 
tor of  a  repair  contract,  and  the  moneys  so  paid  into  the  treasury  shall  be  kept 
separate  and  apart  from  other  moneys  and  funds  belonging  to  this  state,  and  shidl 
be  known  and  denominated  as  the  ''  repair  trust  fund. 

Moneyi  to  be  invested  by  oommieeionen  of  canal  fimd.  §  2.  The  moneys  so  paid  into 
the  treasury  by  the  said  auditor,  shall  be  invested,  and  the  interest  on  such  invest- 
ments shall  also  be  invested  by  the  commissioners  of  the  canal  fund,  in  the  same 
manner  as  now  provided  by  law  in  respect  to  the  surplus  revenues  of  the  canal 
fund,  but  the  sum  of  money  deposited  by  each  contractor  with  the  auditor  and 
paid  into  the  treasury,  shall  be  invested  separately  from  the  moneys  depodted  by 
other  contractors,  so  as  that  the  same  may  be  distinctly  known  ana  appear  on  the 
books  of  the  canal  department,  and  in  the  proceedings  of  the  commissioners  of  the 
canal  fund. 

When  oontractora  6dl  to  perform  their  contract.  §  3.  Whenever  any  contractor  or 
contractors  or  his  or  their  assi^ee  or  assignees  fail  to  perform  his  or  their  contract, 
and  the  same  shall  be  declared  forfeited  or  abandonea,  the  moneys  so  deposited  by 
such  defaulting  contractor  or  contractors  or  his  or  their  assignee  or  assignees  with 
accumulations  thereon  shall  be  transferred  from  the  said  trust  fund  to  the  canal 
fund  and  thereafter  held  as  a  part  of  that  fund ;  and  whenever  any  contract,  for 
the  performance  of  which  any  deposit  has  been  or  is  made  as  security,  shall  be 
fully  executed  and  performed,  the  sum  or  sums  so  deposited  with  the  accumula- 
tions thereon  shall  be  repaid  to  sudh  depositor  on  the  warrant  of  the  auditor,  on 
the  production  to  him  of  the  draft  of  tne  canal  commissioner  in  charge  of  the 
section  or  work  under  contract. 

Term  of  office  of  auditor.  §  4.  The  auditor  of  the  canal  department  shall  hold  his 
office  for  the  term  of  three  years.  He  shall  receive  an  annual  salary  of  two  thou- 
sand five  hundred  dollars,  commencing  on  the  first  day  of  October  last,  in  respect 
to  the  present  incumbent,  to  be  paid  monthly  out  of  the  canal  fund. 

[Hie  salary  is  now  |6,000.    L.  1876,  ch.  146»  ante.] 

Deputy  auditor.  §  5.  The  said  auditor  may  designate  one  of  his  clerks  as  deputy 
auditor,  who,  in  case  of  the  sickness  or  absence  of  said  auditor,  may  perform  any 
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of  his  duties,  except  Bach  daties  as  pertain  to  the  contracting  board,  the  drawing 
of  warrants  on  the  treasury,  the  auditing  of  accounts  and  the  transferring  oi 
canal  fund  moneys  from  one  depository  to  another. 

OompmmMrm  of  ol«rkB  in  oaiud  department.  §  6.  The  said  auditor  is  hereby  author- 
ized to  allow  and  pay  the  sum  of  eight  hundred  dollios  annually,  or  so  much 
thereof  as  he  may  deem  necessary  beyond  the  sums  now  limited  by  law,  as  a  com- 
pensation to  the  clerks  employed  by  him  in  the  canal  department,  but  the  whole 
sum  paid  for  clerk  hire,  in  the  department,  in  any  one  year  shall  not  exceed  eight 
thousand  dollars. 

Annual  report.  §  7.  The  annual  report  and  statement  required  by  the  fourteenth 
section  of  the  act,  chapter  one  hundred  and  sixty-two  of  the  laws  of  eighteen 
hundred  and  forty-eignt,  to  be  made  by  the  auditor  to  the  conunissioners  of  the 
canal  fund,  shall  hereafter  be  made  to  the  legislature,  and  shall  embrace  all  the 
particulars  heretofore  required  in  the  annual  report  of  the  commissioners  of  the 
canal  fund. 

Repeal.  §  8.  All  acts  and  parts  of  acts,  inconsistent  with  the  provisions  of  this 
act.  are  hereby  repealed. 


Ii.  1872.  Cbap.  115  — An  act  to  supply  the  deficiencT  in  the  appropria- 
tion. etc.»  «  «  ♦  «  and  to  refi^ulate  the  manner  of  drawing  warrants 
by  the  auditor  of  the  canal  department  upon  the  treasurer. 

[All  temporary  except  $  4.] 

An  warrant!  drawn  by  auditor  to  specify  the  chapter  and  date  of  nasMge  of  law,  etc 
§  4  Herefkfter  each  warrant  that  may  be  drawn .  by  the  auoitor  of  the  canal 
department  upon  the  treasurer  for  the  payment  of  any  moneys  heretofore  or  here- 
after appropriated  by  law,  shall  particularly  specify  the  chapter  and  date  of  the 
passage  of  such  law,  and  when  more  than  one  item  of  appropriation  is  contained 
in  any  such  law,  then  the  said  warrant  shall  also  specincaUy  state  the  item  of 
appropriation  out  of  the  sum  of  which  the  amount  of  such  warrant  shall  be  paid. 

ABTICIiE  FIFTH.  ^^^ 

Of  Watbb  PBivnjiaBS,  avd  thb  Salb  of  Bubflus  Watbbs. 

• 

Sao.  79.  Gommissicmers  to  agree  with  owners  of  hydraulic  privileges  for  saxpliis 
waters. 
80*  "When  surplus  waters  are  created  by  constructing   dams,  etc,  persons 
owning  works  contiguous  thereto,  may  use  such  waters,  upon  complying 
with  certain  conditions. 

81.  Value  of  such  waters  to  be  estimated  by  appraisers. 

82.  If  such  owners  refuse  to  comply  with  conditions,  not  to  have  use  of  waters. 

88.  Commissioners  may  resume  use  of  waters  when  necessary.  (Mil] 

84.  Owner  of  works,  not  to  be  affected  until  his  damages  are  paid. 

86.  Owners  of  hydrauUc  works,  in  certain  cases  entitfed  to  surplus  waters. 

86.  Owners  of  land  over  which  surplus  water  flows,  and  adjoining  dams, 

entitled  to  surplus  water. 

87.  Value  how  ascertained ;  value  of  former  use  of  water  how  ascertained,  and 

when  to  be  paid. 

88.  How  right  of  such  owners  to  surplus  water  may  be  waived  or  forfeited. 

89.  Qualificatious  of  preceding  sections ;  not  compulsory  to  close  race-wajrs  or 

gates :  sale  of  surplus  waters  not  to  be  made,  When  no  right  will  be 
conferred. 

90.  Manner  and  terms  of  sale  of  snxplus  waters. 

91.  Canal  board  to  revoke  former  leases,  where  no  right  to  use  surplus  waten 

has  been  conveyed. 

93.  Where  there  is  a  partial  resumption  of  waters,  purchaser  entitled  to  whit 

is  not  resumed. 
98.  Where  stone  waUs  to  be  made,  and  the  manner  of  erecting. 

94.  Waste-gates,  sluice,  slide,  etc,  when  and  where  to  be  erMted. 
96.  Penalty  for  injuring  or  lowering  stone  walls. 
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TiTLSf.    8ao.  96.  Ptoions  owning  water  privilege  on  the  canals*  to  diaeharnre  tiie  vatan  aa 
^==*=«^  commiaaioiierB  shall  direct. 

97.  Commieiaioners,  or  pari^  ^rieyecU  may  hms  writ  oC  error  upon  deGiaon  ot 

supreme  ooiirt»  in  relation  to  water  privlkges. 

98.  Duty  of  clerk  of  sapreme  ooart,  upon  being  aetwd  with  writ  of 


mente  le-  5  79'  Whenever  it  shall  become  necessaiy  to  secure  to  any  state 
ipeotiag.  canal,  an  additional  supply  of  water,  the  canal  commissioners  may 
agree  with  the  proprietors  of  hydraulic  privileges,  affected  by  their 
proceedings,  relative  to  the  use  of  the  water  privileges  to  be  created, 
and  of  the  surplus  water,  in  such  manner  as  they  shall  deem  most 
beneficial  to  the  state. 

[L.  1823,  a6i*»  i  2 ;  lb.,  183,  K 1  and  2.] 

Sdto'ki  5  8o.  Whenever  the  canal  commissioners  shall  construct  a  dam 
ecrtaii  across  any  river  or  creek,  to  raise  a  head  of  water  for  the  use  of  a 
oondiaona.  canal,  by  means  whereof,  any  works  adjacent  to  such  river  or  creek, 
in  which  water  power  is  employed,  before  such  time  legally  used, 
may  be  benefitted  without  prejudice  to  the  canal,  the  owner  of  such 
works,  for  their  benefit,  shall  be  entitled  to  the  use  of  the  surplus 
water,  upon  his  complying  with  the  following  conditions : 

1 .  He  shall  construct,  under  the  direction  of  the  canal  commis- 
sioners, a  good  and  substantial  race-way  and  gate  in  such  dam,  to 
draw  off  as  much  of  the  surplus  water  as  his  works  may  require. 

2.  He  shall  give  such  security  to  the  people  of  this  state,  as  the 
canal  commissioners  shall  deem  sufficient,  to  keep  such  gate  and 
race-way  in  complete  repair  so  as  to  prevent  any  waste  of  water. 

3.  He  shall,  within  ninety  days  afler  such  race-way  and  gate  shall 
be  completed,  apply  to  the  canal  appraisers,  and  request  them  to 
ascertain  the  bendits  accruing  to  him,  from  the  use  of  such  dam,  or 
other  erection. 

4.  Within  ninety  days  after  such  benefits  shall  have  been  so  ascer- 
tained, he  shall  pay  the  sum  at  which  they  shall  be  estimated,  into 
the  treasury. 

[L.  1828, 269^  f  9 » lb.,  182,  H 1  and  t. } 

f^H^'*^         §81.  It  shall  be  the  duty  of  the  canal  appraisers,  when  so  required, 
mil     to  make  a  fair  estimate  of  the  benefits  so  accruing  to  such  owner, 
and  to  make  a  return  thereof,  without  delay,  to  the  treasurer  of  the 
state. 

[L.  1823,  269,  }  2 ;  lb.,  132,  (  1.] 

iHttyor  §  82.  If  the  conditions,  as  above  specified,  shall  not  be  fulfilled  by 

^"^'""^      such  owner,  it  shall  be  the  duty  of  the  acting  canal  commissioner,  to 

close  any  race-way  or  gate  such  owner  may  have  constructed;  nor 

shall  the  owner  again  open  the  same,  or  any  other  in  the  same  dam, 

unless  upon  the  performance  of  the  conditions  so  imposed^ 

[L.  1823,  269,  $  2;  lb.,  182,  {  1.] 

^^^ntote      §  83.  The  canal  commissioners  may  resume  the  privileges  so 
'  granted,  whenever,  in  their  judgment,  the  surplus  water,  or  a  portion 

thereof,  shall  become  necessary  for  the  use  of  the  canal ;  but  when- 
ever such  privileges  shall  be  so  resumed,  the  sum  paid  into  the 
treasury  therefor,  shall  be  refunded. 

[L.  1823,  269,  (  2 ;  lb.,  132,  J  1.] 
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§  84.  Nothing  in  fhis  article  contained,  shall  be  condtrued  to  deprive    art.b. 
the  owner  of  hydraulic  privileges,  of  any  rights  possessed  by  him,  con«tnu>- 
prior  to  any  grant  from  the  state  under  this  article,  unless  his  dam^-  SSioSk^'^ 
ages  from  the  loss  of  such  rights,  shall  be  duly  assessed  and  paid. 

[L.  1828,  369,  {  2 1  lb.,  132,  $  1.    See  L.  1888,  ch.  289.] 

§  85.  In  all  cases  where  water  or  mill  privileges,  before  legally  S^JJfJJS* 
used,  have  been  or  shall  be  injured  by  reason  of  the  diversion  of  the  ofwatw. 
water  to  the  use  of  either  of  the  canals,  the  persons  so  injured  shall 
be  entitled  to  the  first  privilege  of  taking  water  for  the  use  of  their 
works,  on  tlie  terms  and  conditions  above  specified,  from  any  work 
constructed  for  the  purpose  of  such  diversion,  or  from  the  canal 
itself  benefitted  thereby,  when  there  is  a  surplus  of  water,  and  with 
the  consent  of  the  canal  commissioners. 

[L.  1823,  269,  }  2 ;  lb.,  182,  $  1.] 

§  86.  Whenever  the  canal  board  shall   order  a  sale  of  surplus  other  per- 
waters,  pursuant  to  the  provisions  of  the  seventy-fifth  section   of  ^Mtto 
this  title,  to  the  use  of  which  no  person  shall  be  first  entitled  as  the  ■'"t'*" 
owner  of  works  before  such  time  legally  used,  according  to  the  pre- 
ceding eightieth  section,  the  owners  of  the  land  upon  which  such  sur- 
plus waters  shall  flow,  and  the  owner  of  land  adjoining  any  dam  erected 
by  the  canal  commissioners,  by  which  surplus  waters  shall  be  created) 
shall  be  entitled  to  the  first  privilege  of  taking  such  waters,  subject 
to  the  provisions  of  this   article  so  far  as  the  same  may  be  appli- 
cable ;  and  the  canal  commissioners  shall  have  the  same  powers  in 
relation  to  all  such  surplus  waters,  as  are  herein  given  in  respect  to 
surplus  water  by  which  hydraulic  privileges  are  benefitted* 

[Act  of  April  21, 1828,  426,  ch.  817.] 

§  87.  Whenever  the  owner  of  any  land  over  which  surplus  water 
shall  flow,  or  the  owner  of  land  adjoining  any  dam  by  which  surplus  tained. 
water  shall  be  created,  entitled  according  to  the  last  section,  to  the 
use  of  such  water,  shall  apply  for  a  lease  of  the  same,  the  canal 
commissioners   shall   direct  the   canal   appraisers  to  estimate  the 
value  of  the  use  of  such  water ;  and  the  said  appraisers  shall  include      DUQ 
in  such  estimate,  the  value  of  any  use  of  such  water,  which  such 
owner  may  have  had  previous  to  obtaining  a  lease  therefor;  and 
within  ninety  days  after  such  appKiisal  shzdl  have  been  made,  and  ▼•tneor 
notice  thereof  given  to  such  owner,  he  shall  pay  the  amount  of  the  of  snrpini 
value  of  such  previous  use,  into  the  treasury.  waten. 

[Act  of  April  21, 1828,  426,  ch.  317.] 

§  88.  If  any  owner  of  land  over  which  such  surplus  water  shall  ^^Sr^fn 
flow,  or  if  any  owner  of  land  adjoining  any  dam  by  which  surplus  fi>rMted, 
water  shall  be  created,  shall  omit  for  three  months  after  being 
notified  by  the  acting  canal  commissioner  to  that  effect,  to  apply  for 
a  lease  of  such  water,  or  shall  neglect  to  comply  with  any  of  the 
provisions  of  this  article,  the  canal  board  shall  order  a  sale  of  such 
surplus  water. 

[Aoi  of  April  21, 1828,  426,  ch.  817.] 

5  89.  But  in  cases,  where  in  the  opinion  of  the  acting  canal  com-  ^j^^J§L- 
missioner,  it  would  be  inexpedient  to  close  any  race-way  or  gate,  it  aecUoM  as 
shall  not  be  compulsory  on  him  to  do  so ;  and  where,  in  the  opinion  ways^*' 
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TITLE  >.   of  fhe  canal  board,  a  lease  of  surplus  waters,  mil  not  confer  on  tbe 

AstoMOo    lessee,  any  right  or  authority  to  use  the  same  without  the  consent 

SnktS?**"*   of  the  owner  of  the  land  over  which  such  surplus  water  shall  flow, 

they  shall  not  authorise  the  letting  of  the  same,  without  evidence, 

that  the  consent  of  such  owner  has  been  given  to  such  use. 

[Act  of  April  21, 1828,  426,  ch.  317.] 

JJ^x^JJ^      §  90,  Whenever  a  sale  of  surplus  water  shall  have  been  directed 
orwater.    by  the  canal  board,  the  acting  canal  conunissioner  within  whose 
line  such  water  shall  fall,  shall  proceed  to  sell  and  convey  such  sur- 
plus water  in  the  manner  following : 

1.  Each  privilege  of  using  such  water  shall  be  sold  separately,  at 
public  auction,  to  the  person  bidding  the  highest  annual  rent  therefor. 

2.  The  place  of  sale  shall  be  in  the  vicinity  of  the  place  where  the 
water  may  be  most  conveniently  used. 

3.  A  notice,  stating  the  time  and  place  of  the  sale,  and  describing 
the  waters  to  be  sold,  shall  be  published  twice  in  each  week,  for  six 
weeks  in  succession,  immediately  preceding  the  sale,  in  the  state 
paper,  aiid  once  in  each  week  for  the  same  time,  in  each  of  the  news- 
papers printed  in  the  county  where  the  water  is  to  be  sold. 

4.  A  lease  for  such  a  term  of  years  as  shall  have  been  directed  by 
the  canal  board,  shall  be  executed  by  the  commissioners,  in  the 
name  of  the  people  of  this  state,  to  the  purchaser,  and  in  such  con- 
veyance, the  rent  bid  by  such  purchaser,  shall  be  reserved. 

5.  The  conveyance  shall  contain  a  covenant,  that  the  rent  therein 
reserved,  shall  be  paid  annually  to  the  commissioners  of  the  canal 
fund,  and  a  condition,  that  if  such  rent  shall  remain  unpaid  for  one 
year  after  it  shall  become  due,  the  grant  or  lease  shall  become  for- 
feited to  the  state. 

[884  6.  The  conveyance  shall  also  contain  a  reservation  of  the  right, 
wholly  to  resume  the  water  so  conveyed,  and  the  privileges  thereby 
granted,  and  to  control  and  limit  the  use  of  such  water  and  privi- 
leges, whenever,  in  the  opinion  of  the  canal  board,  or  of  the  legisla- 
ture, the  necessary  supply  of  water  for  the  use  of  any  state  canal,  or 
the  safety  of  such  canal,  or  works  connected  therewith,  shall  render 
such  resumption,  control  or  limitation  necessary;  and  a  provision 
that  where  such  resumption  is  made,  or  control  or  limitation  imposed, 
no  compensation  or  damages  shall  be  allowed  for  any  improvements, 
or  erections  made  in  consequence  of  such  grant  or  lease. 

7.  The  conveyance  shall  contain  a  further  reservation  of  the  right 
of  the  state,  without  making  any  compensation  to  the  purchaser, 
wholly  to  abandon  or  destroy  the  work,  by  the  construction  of  which, 
such  surplus  waters  shall  have  been  created,  whenever  in  the  opinion 
of  the  canal  commissioners,  the  occupation  and  use  of  such  work, 
shall  cease  to  be  advantageous  to  the  state. 

8.  A  duplicate  of  such  conveyance,  under  the  hand  and  seal  of  the 
purchaser,  shall  be  executed  and  delivered  by  him  to  the  acting 
canal  commissioner,  who  shall,  without  delay,  procure  the  same  to 
be  recorded  in  the  clerk's  office  of  the  county,  in  which  the  water 
sold  shall  be  situated,  and  shall  transmit  it,  when  recorded,  to  tbe 
commissioners  of  the  canal  fund. 
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9*  All  the  expenses  attending  the  execution  of  the  conveyances,    abt.bw 
and  the  recording  thereof,  shall  be  paid  by  the  purchaser.  ' 

[L.  1825»  399»  $  3 ;  1826,  863,  $  81.] 

§  91.  When  the  canal  board  shall  be  satisfied  that  any  lease  of  gjjjg 
surplus  waters  granted  by  the  canal  commissioners,  or  either  of  them,  when  tore, 
before  the  twenty-first  day  of  April,  one  thousand  eight  hundred  me?ieMet. 
and  twenty-eight,  is  invalid,  or  conveys  no  right  to  use  such  waters, 
and  may  expose  the  state  to  claims  for  remuneration,  they  may  re- 
voke and  annul  such  lease,  and  may  direct  the  re-payment  to  such 
lessee,  of  any  monies  received  on  such  lease,  with  interest  from  the 
time  of  such  payment ;  which  shall  be  paid  accordingly,  on  the 
warrant  of  the  comptroller,  from  the  canal  fund. 

[L.  1828,  ch.  317.] 

§  92.  Where  there  shall  be  a  partial  resumption  only  of  the  waters  Bight  of 
so  sold,  the  purchaser  shall  be  entitled  to  the  use  of  the  remaining  P""^***^ 
water  privileges  for  the  residue  of  his  term,  on  the  payment  of  such 
reduced  rent  as  shall  be  fixed  by  the  canal  board ;  but  if  he  shall 
refuse  to  accept  thereof  at  the  rent  so  reduced,  the  privileges  so  re- 
maining, shall  be  again  sold  by  the  canal  commissioners,  under  the 
direction  of  the  canal  board. 

[See  L.  of  1842,  ch.  274,  post.] 

§  93.  At  every  place,  where  waters  are  to  be  taken  from  any  state  footed*  *^ 
canal,  or  work  connected  therewith,  for  hydraulic  purposes,  except 
at  Black  Rock,  at  the  mouth  of  Tonnewanta  creek,  and  at  the  locks  [sss] 
at  Lockport,  and  except  where  such  waters  are  taken  from  a  dam 
across  a  stream  which  is  used  as  a  feeder,  or  from  a  feeder  not 
navigable,  the  canal  commissioners  shall  construct  a  permanent  wall 
or  erection  of  stone  laid  in  mortar,  and  cemented,  of  sufficient  thick- 
ness to  ensure  the  safety  of  the  canal,  and  such  wall  shall  not  in  any 
case  be  more  than  six  inches  lower  than  the  top-water  line  of  the 
canal. 

[L.  1826»  362,  f  26 ;  L.  1827,  228,  $  11.] 

§  94,  No  waste-gate,  sluice,  slide,  water-gate  or  other  passage,  ^^^J^ 
shall  be  made  in  connection  with  any  wall  or  erection  over  which  ^Okem.  ** 
water  is  to  be  drawn,  in  such  a  manner  that  the  same  can  be  opened, 
or  that  water  can  be  drawn  by,  through  or  under  the  same,  to  the 
use  of  any  mill  or  machinery,  using  water  from  the  canal,  except  at 
the  four  places  above  excepted. 

[L.  1826,  862,  {  26 ;  L.  1827.  223,  $  11.] 

§  95.  Any  person  who  shall  willfully  make,  or  cause  to  be  made,  Penaitiea. 
any  breach,  hole  or  passage  in,  through  or  under  any  such  wall  or 
erection,  or  who  shall  lower  the  same,  or  cause  it  to  be  done,  for  the 
purpose  of  drawing  water  to  any  mill  or  machinery,  or  the  effect  of 
which,  shall  be,  to  lower  the  water  in  the  canal,  shall  be  deemed 
guilty  of  a  misdemeanor,  punishable  by  fine  or  imprisonment ;  the 
fine  for  each  offence  not  to  exceed  two  hundred  and  fifty  dollars, 
nor  the  imprisonment  six  months. 

[L.  1826,  362,  $  27] 

§  96.  Every  person  now  owning  any  water  privilege,  upon  either  JJ^g^JjJ^ 
of  the  canals,  or  hereafter  purchasing  any  such  privilege  of  the  state,  «d. 
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tttle:  shall  discharge  the  waters  owned  by  him  at  such  place  or  places,  as 
the  canal  commissioners  shall  direct,  whenever  the  navigation  or 
safety  of  the  canal,  or  any  of  its  works,  shall  be  benefitted  by  such 
direction. 

[L.  1836,  862,  $  29.] 

SSSoSf*  5  97*  '^^  canal  commissioners,  or  the  party  aggrieved,  may  bring 
ofnipreme  a  writ  of  error  from  any  decision  of  the  supreme  court  hereafter  to 
be  made,  touching  any  claim  made  against  the  state,  for  deprivation 
of  any  right,  or  pretended  right,  to  the  use  of  any  water  or  water 
privileges,  or  fisheries,  in  consequence  of  the  construction  of  any 
canal  or  feeder,  now  or  hereafter  to  be  made,  whether  the  decision 
be  made  upon  any  case  arising  on  a  mandamus  or  otherwise ;  and 
although  no  pleadings  were  had  or  issue  joined  in  the  cause. 

IL.  1827,  280,  {  42.] 

Pnoeed.         §  98.  On  service  of  such  writ  of  error  it  shall  be  the  duty  of  the 
*'"*^  clerk  of  the  supreme  court,  to  make  out  a  transcript  of  the  record, 

or  papers  and  documents,  on  which  such  decision  was  had,  and  to 
cause  the  same  to  be  filed  with  the  clerk  of  the  court  for  the  trial 
of  impeachments  and  the  correction  of  errors,  in  twenty  days  after 
service  of  the  writ 

[L.  1827,  280,  }  42.] 


Jm  1839,  Chap.  810  ~  An  act  in  relation  to  the  use  of  snrplog  water  on 

the  Oswego  canaL 

Pemiisdon  may  !>•  giT«n  to  me  water.  Sbction  1.  The  canal  commissioners  aie 
hereby  authorized  to  permit  the  surplus  water  flowing  over  any  of  the  dams  on 
the  Oswego  river  to  be  used  for  hydraulic  purposes,  by  the  owners  of  the  lands, 
over  or  upon  which  such  waters  may  flow,  under  such  regulations  and  restrictioDS 
as  they  may  impose,  and  subject  to  be  resumed,  in  whole  or  in  part,  whenever 
they  shall  think  proper,  without  any  right  of  the  x>^rson8  receiving  such  permis- 
sion to  claim  any  damages  or  compensation  for  such  resumption ;  but  such  per- 
mission shall  not  be  given  to  use  any  water  on  the  levels  of  the  said  canal,  nor 
the  water  at  the  dam  nearest  the  village  of  Oswega 


Ij.  1842,  Ohai^  274^  An  act  in  relation  to  the  snrplns  waters  of  Black 

Bock  harbor. 

PxooaediiigB  In  case  of  non-payment  of  rent.     Sbction  1 .  Whenever  any  lease  for  sur- 
plus waters  of  Black  Rock  harbor,  may  become  liable  to  forfeiture  in  consequence 
of  the  non-payments  of  the  rents  due  thereou ;  before  declaring  the  same  forfeited, 
the  comptroller  shall  give  at  least  six  mouths'  notice,  iu  two  newspapers  published 
in  the  county  of  Erie,  that  the  same  will  be  forfeited  unless  the  rents  due  shall 
then  be  paid,  with  the  costs  of  such  advertising ;   if  the  rents  shall  not  then  be 
paid,  the  canal  board  may  direct  that  any  separate  privilege  of  taking  and  using 
water  included  in  such  lease,  the  rent  on  which  separate  privilege  has  been  regu- 
larly paid,  which  shall  be  occupied  and  applied  to  any  machinery,  shall  be  separ- 
ately exposed  to  sale ;  or  they  may  require  the  canal  appraisers  to  estimate  and 
appraise  the  value  of  such  separate  privilege,  having  reference  to  the  terms  of  the 
original  lease  and  subject  to  the  approval  of  the  canal  board ;  and  upon  recnving 
such  appraisal  the  canal  board  may  sell  such  privilege  to  the  person  so  occupying 
the  same,  as  shall  be  deemed  just,  and  equitable,  under  the  circumstances,  sn^ 
may  thereupon  cause  a  lease  for  such  privilege  to  be  executed  according  to  law. 
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ABT.0. 

ABTICIiE  SIXTH.  '"  i^. 

Of  thb  Sufbrintbkdrnts  of  Rbpaibs,  Aim  thb  Collbgtobs  of  Tollb. 

Bmj*    99.  Snperintendent  of  repairs,  and  collectors  shall  give  bond.  ^ 

100.  Duty  of  superintendent. 

101.  Shall  be  under  direction  of  commissioners. 

102.  To  account  to  comptroller ;  dutv  of  comptroller  in  case  of  neglect,  etc 

103.  Account  to  be  certified  by  canal  commissioners,  before  presented. 

104.  Collectors  to  keep  account  of  tolls  received. 

105.  To  make  abstracts  of  daily  receipts,  and  to  send  them  to  comptroller 

weekly. 

106.  To  deposit  monies  received  by  them  every  two  weeks,  in  banks  to  be 

named  by  canal  board. 

107.  Banks  with  whom  deposits  are  made  to  transmit  monthly  account  to 

comptroller. 

108.  Collectors  may  be  authorised  to  refund  tolls  erroneously  paid. 

109.  In  case  collector  omits  to  deposit  tolls,  comptroller  to  issue  warrant  upon 

his  pi'opeHy  and  that  of  his  sureties. 

110.  Sheriff  to  whom  it  is  directed,  immediately  to  execute  it. 

§  99.  Each  superintendent  of  repairs  and  every  collector  of  tolls,  JJSI* 
before  he  shall  enter  on  his  official  duties,  shall  execute  and  file  in 
the  office  of  the  comptroller,  a  bond  for  the  faithful  execution  of  his 
trust,  in  such  penalty  and  form  as  the  canal  board  shall  direct,  and 
with  such  sureties  as  the  comptroller  shall  approve. 

§  100.  It  shall  be   the  duty  of  each  superintendent,  under   the  ^'^'y?'!^  , 
direction  of  the  canal  commissioners,  to  keep  in  repair  such  sections  dents. 
of  the  canals  and  works  connected  therewith,  as  shall  be  committed  84N.t.,  * 
to  his  charge:  to  make  all  necessary  contracts  for  that  purpose,  and  S^.Iln.^s! 
faithfully  to  expend  all  such  monies  as  shall  be  placed  in  his  hands,  ^ 
by  the  canal  commissioners  or  the  commissioners  of  the  canal  fund. 

[L.  1826,  361,  (  2.] 

§  loi.  Each  superintendent  shall  be  under  the  direction  of  the  ih^ 
canal  commissioners   and   especially  of  the    acting   commissioner, 
having  charge  of  the  line  of  the  canal,  on  which  such  superinten- 
dent is  employed. 

[L.  1827,  224,  $  14.] 

§  102.  Each  superintendent  shall,  as  often  as  once  in  sixty  days,  Toae- 
render  his  account  to  the  comptroller,  who  shall  audit  the  same ;  •^"""^ 
and  if  any  superintendent  shall  omit  to  render  his  account,  or  his 
account  as  rendered  be  not  satisfactory,  the  comptroller  shall  notify 
the  canal  board  and  the  commissioners  of  the  canal  fund  thereof; 
and  no  further  advances  of  money  shall  be  made  to  such  superin- 
tendent, but  he  shall  be  immediately  removed  from  office. 

[L.  1827,  224.  $  13.] 

§  103.  Before  any  superintendent's  account  for  expenditures  shall  Jg|^'w*' 
be  presented  to  the  comptroller,  the  canal  commissioner  having 
charge  of  that  part  of  th^  canal  on  which  such  superintendent  is 
•employed,  shall  certify  on  such  account,  that  he  has  examined  the 
same ;  that  the  several  disbursements  specified  therein,  were  made 
under  his  direction  on  the  canal,  or  for  repairs  necessary  to  be  made 
thereon ;  and  that  he  believes  such  disbursements  to  be  proper  and 
reasonable,  and  to  have  been  made,  as  charged. 

[L.  1827,  224,  $  13.    Bee  L.  1861,  ch.  57 ;  L.  1853,  eh.  52,  pott.] 

43 
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^^'*^>'  §  104.  The  collectors  of  tolls  diatl  keep  accounts  of  all  tolls 
tA7j      received  by  them,  in  such  form  as  shall  be  prescribed  from  time  to 

D^ofooi-  time  by  the  comptroller,  and  shall  deposit  such  original  books  of 
account,  together  with  such  clearances  and  other  papers  as  he  shall 
require,  in  3ie  comptroller's  office,  on  or  before  the  tenth  ddy  of 
January  in  each  year. 

[L.  1826,  860,  i  7.] 

Ai>rtr>tfc  §  105,  They  shall  also  make  abstracts  from  such  books  showing 
the  amount  of  tolls  received  by  them  each  day,  and  transmit  the 
same  by  mail,  to  the  comptroller,  four  times  in  each  month,  on  such 
days  as  he  shall  direct 

[L.  lase,  860,  {  8.] 

Degodtoin  §  106.  They  shall  deposit  the  monies  received  by  them  for  tolls, 
to  the  credit  of  the  treasurer  of  this  state,  at  least  once  in  two  weeks, 
in  such  banks  as  may,  from  time  to  time,  be  designated  by  the  canal 
board. 

[L.  18M,  860,  i  9.] 

gjjj^'  §  107.  The  comptroller  shall  require  the  several  banks  so  desig- 

nated, to  transmit  to  him,  by  mail,  a  monthly  account  of  deposits  by 
the  collectors  of  tolls ;  and  if  any  bank  shall  neglect  to  comply  with 
such  requisition,  or  he  shall  doubt  its  solvency,  he  shall  direct  such 
deposits  to  be  made  in  such  other  bank  as  he  shall  designate,  until 
the  further  order  of  the  canal  board. 

[L.  1826,  960,  S  11.] 

g^ding  '  §  108.  The  collectors  may  be  authorised  to  refund  tolls  erro- 
neously paid  to  them,  or  which  equitably  ought  to  be  refunded, 
under  such  regulations  as  shall  be  prescribed  by  the  comptroller. 

[L.  1826,  360,  $  12.] 

g«o««d"  §  109.  If  any  collector  of  tolls  shall  neglect  to  deposit,  according 
aeminrtooi-  to  law  and  the  directions  of  the  comptroller,  the  monies,  that,  from 
^^^'**"'  the  abstracts  of  returns  made  to  the  comptroller,  he  shall  appear  to 
have  collected  for  tolls,  the  comptroller  may  issue  a  warrant,  under 
his  hand  and  seal,  directed  to  the  sheriff  of  any  county  where  such 
collector  or  any  of  his  sureties  may  be  found,  thereby  commanding 
such  sheriff  to  cause  the  amount  of  tolls  in  the  hands  of  such  col- 
lector, (or  such  part  thereof  as  the  comptroller  shall  direct  by  the 
warrant,)  to  be  made  and  levied  of  the  goods  and  chattels,  lands 
and  tenements  of  such  collector ;  and  in  case  the  same  shall  not  be 
sufficient,  then  of  the  goods  and  chattels,  lands  and  tenements  of 
the  sureties  of  such  collector ;  and  to  return  the  money,  together 
with  the  warrant  and  his  doings  thereon,  to  the  comptroller,  within 
sixty  days  from  the  date  thereof. 

[L.  1836,  3«0,  §  18.] 

lb.  §110.  The  sheriff  to  whom  such  warrant  shall  be  directed,  shall 

immediately  cause  the  same  to  be  executed ;  and  may  demand  and 
collect  the  same  fees  for  executing  the  same,  as  are  allowed  by  law 
for  the  service  of  executions  issuing  out  of  the  supreme  court 

[L.  1826,  360,  $  19.] 
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I*  Itoly  Chap*  ST'-^An  ad;  bi  delation  to  tM  powers  and  duties  of  the 

canal  conunissloneni  and  supenntcaidettts. 

^DtOj.  Sbction  1.  Superintendents  appointed  hy  the  eanal  beat^  on  the  seTeral 
caaafe  of  this  state,  shall  give  their  personal  and  constant  attention  to  the  duties 
of  their  office. 

Psotipu  far  money.  §  2.  No  superintendent,  appointed  as  aforesaid,  shall  under 
any  pretence  whatever  take  a  receipt  for  labor  done,  services  performed  or  mate- 
rials furnished  for  the  canals,  when  the  money  shall  liot  be  actually  paid. 

Powers  of  ampointment ;  oanal  oommissioners  may  remove  for  oanse ;  notloe  how 
giyen  and  ffled ;  vaoanoy  howflUed.  §  8.  Each  superintendent^  so  appointed,  shall 
have  power  to  appoint  his  own  foreman,  lock-tenders  and  other  subordinate  per- 
sons necessary  to  enable  him  to  discharge  his  official  duties,  and  the  compensation 
to  each  shall  not  exceed  the  rate  of  compensation  established  by  the  board  ol 
canal  commissioners.  But  the  canal  commissioner  in  charge  of  any  section  of  the 
canal  in  which  any  foreman,  lock-tender,  or  other  subordinate  person  may  be  em- 
ployed, or  the  board  of  canal  commissioners  shall  have  absolute  power  to  remove 
any  foreman,  lock-tender  or  other  subordinate  for  misconduct,  incompetency  or 
neglect  of  duty ;  provided  such  canal  commissioner  or  the  board  of  canal  commis- 
sioners making  such  removal  shall  specify  the  cause  of  such  removal  in  writing 
and  file  the  same  in  the  office  of  the  auditor  of  the  canal  department  within  ten 
days  from  the  date  of  such  removal.  In  case  of  the  removal  of  any  such  foreman, 
lock-tender  or  other  subordinate,  it  shall  be  the  duty  of  the  conmiissioner 
or  the  board  of  canal  conunissioners  making  such  removal  immediately 
to  notify  the  superintendent  in  charge  of  the  section  of  the  canal,  where 
such  removal  shall  be  made,  of  the  fact  of  such  removal ;  and  in  case  the  superin- 
tendent shall  neglect  or  refuse  for  three  days  to  fill  the  vacancy  thus  created,  and 
to  notify  the  conmiissioner  or  board  of  canal  commissioners  thereof,  it  shall  be  the 
duty  of  the  canal  commissioner  or  the  board  of  canal  commissioners  making  such 
removal  to  fill  such  vacancy. 

Jm  18589  ChiH».  52 — An  act  requiring  canal  saperintendents  to  publish 

monthly  abstracts  of  their  official  disbnrsements. 

Monthly  abstracts  of  dlsbimemAiits  to  be  published ;  contents  of  abstract  |  verification ; 
expense  of  pnblication.  Sbction  1.  It  shall  be  the  duty  of  each  canal  superintendent 
of  this  state,  or  of  the  officer  upon  whom  the  duties  of  superintendent  shall  be  de- 
volved, on  or  before  the  twentieth  day  of  each  month,  to  publish  in  some  news- 
Eaper  printed  in  any  county  through  which  any  part  of  the  section  of  canal  in 
is  charge  shall  pass  (giving  preference  to  a  newspaper  published  in  a  city  and 
town  located  on  the  line  of  the  section  of  canal  in  his  char^,  or  in  the  county  of 
his  residence  when  possible),  an  abstract  of  his  official  disbursements  during  the 
preceding  calendar  month,  stating  therein  the  name  and  residence  of  every  per- 
son to  whom  he  has  paid  money,  and  the  amount  paid  to  each;  if  for  labor,  the 
number  of  days  and  the  amount  per  day ;  if  for  material,  the  kind,  quantity  and 
price ;  also  a  similar  statement  of  tools  and  implements  purchased,  which  abstract, 
verified  by  the  oath  of  such  superintendent,  shall  be  published  in  the  entire 
weekly  edition  of  such  newspaper,  and  said  superintendent  shall  also  make  and 
file  a  duplicate  thereof  in  the  office  of  the  county  clerk  in  the  county  in  which 
such  superintendent  shall  reside.  The  expense  of  publication  herein  proviued 
for,  at  not  exceeding  the  legal  rates  now  allowed  by  law  for  the  publication  of 
session  laws,  shall  be  included  from  time  to  time  in  the  monthly  abstracts  of  the 
superintendent,  and  the  amount  thereof  shall  be  paid  in  the  like  manner,  and 
upon  like  vouchers,  as  other  disbursements  and  expenditures  of  the  said  superin- 
tendent are  audited  and  paid ;  the  said  publication  to  be  made  in  such  form  and 
manner  as  may  be  prescribed  by  the  auditor,  and  the  expense  for  publication 
shall  be  determined  and  approved  by  him.  [Thus  amended  by  L,  1874,  ch,  172.J 
[Section  2  was  repealed  by  L.  1874,  ch.  172.  ] 
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Fonii  o£  alMtnot  and  blanki.  §  8,  The  aaditor  of  the  canal  department  shall  pre- 
Bcribe  the  form  of  such  abstract,  and  cause  the  necessary  blanks  to  be  printed 
and  sent  to  the  superintendent,  together  with  such  instructions  for  publication  or 
filing  as  will  be  necessary  to  insure  uniformity  in  the  same. 

Oertificato  of  filing  to  be  wmat  to  aaditor.  g  4.  Immediately  after  the  publication » 
filing  such  abstract  in  the  county  or  town  clerk's  office,  he  shall  transmit  to  said 
auditor  a  certificate  to  the  effect  that  the  same  has  been  filed  or  published  accord- 
ing to  law,  in  which  he  shall  state  the  aggregate  amount  of  such  abstract,  the 
form  of  which  certificate  shall  also  be  prescribed  by  said  auditor. 

Bniyeot  to  inapectioii.  §  6.  Said  abstract  so  filed  shall  be  subject  to  the  inspec- 
tion of  the  public  at  all  reasonable  office  hours. 

'^^^^'  ARTICLE   SEVENTH. 

[SMSJ 

RBGnLA^TtOire  Ain>  PbHALTIBS    CoNCBBNma   THB  NaTIQATIOV  of  THB  CaVALS,   AVD  TBI 

CoLLBCnON  OF  ToLLA. 

[Including'  steam  and  other  mechanical  towage.]  / 

Baa  111.  Owners  of  canal  boats  to  give  certificate  of  i-egistry  to  collectors. 

112.  If  master  of  boat,  whose  ownera  reside  out  of  state,  is  changed  after  certifi- 
cate is  given,  new  master  to  give  one. 

118.  Collector  to  give  receipt  for  cer&cate. 

114.  Comptroller  to  make  register  of  boats  na%'igating  canals. 

116.  When  boat  is  transfeired,  comptroller  to  alter  register^  upon  proof  of 
fact. 

116.  Comptroller  to  send  collectors  copy  of  register. 

117.  No  clearanoe  granted  without  proof  of  registry. 

118.  Persona  nam^   in  certificate,  deemed  owners  of  boats,  for  certain  pur- 

119.  Penalty  for  changing  name  of  boat  without  consent  of  comptroller,  or  tor 

reporting  false  name. 

120.  No  boat  to  have  a  clearance  without  name  on  it. 

121  &  122.  Masters  of   boats  carrying  property  to  show  bills  of  lading  to 

what  collectors. 
123.  Where  no  collectors  at  place  of  lading,  delivery,  or  any  intermediate  place, 

bill  of  lading  to  be  exhibited  to  collector  at  nearest  place  of  delivery. 
124  A  125.  Penalty  for  exhibiting-  a  false  bill,  or  omitting  to  show  true  one 

when  reqmred. 

126.  Collector  may  compel  master  to  verify  bill  by  oath. 

127.  Every  boat  navigating  canal,  to  have  a  separate  clearanoe. 

128.  No  boat  to  proceed  l^yond  place  for  which  it  is  cleared,  until  cleanmce 

shown  to  collector  at  that  place. 

129.  If  no  collector  at  such  ^lace,  clearanoe  to  be  delivered  at  collector's  ofBoe 

that  boat  last  passes  m  voyage. 

130.  Twenty-five  dollars  penalty  ibr  not  delivering  clearance. 

131.  Collectors  to  give  copies  oi  clearances. 

132.  Such  copy  to  nave  effect  of  original ;  collector^  fees  for  making  it. 

133.  Tonnage  on  canals  to  be  ascertained  and  charged  according  to  real  weight 

of  articles. 

134.  When  master  of  boat  and  collector  can  not  agree  as  to  amount  of  tolls,  ar- 

ticles to  be  weighed,  etc. 
136.  Master  to  pay  expense  of  weiflphing,  etc. 

136.  Collector  may  detain  boat  ana  cargo  until  tolls,  etc.,  are  iiaid. 

137.  If  payment  be  refused,  collector  ma^  distrain  and  sell  property. 

138.  Surplus  ariaing  from  sale,  after  paying  charges,  etc.,  paid  to  master  of 

boat^  or  owner  of  property. 

139.  Statement  of  passengera  to  be  furnished  by  masters  of  certain  boats. 

140.  What  first  statement  delivered,  to  contain. 

141.  When  such  statement  is  required,  if  the  boat  has  conveyed  no  passengers, 

master  to  present  to  collector  aifidavit  of  fact. 

142.  If  more  than  one  person  has  had  charge  of  boat,  during  lime  statement, 

etc.,  is  required,  each  to  make  such  statement,  etc. 
143  &  144.  Collector  to  transmit  such  statement  and  affidavit  to  oomntroller ; 

penalty  on  master  for  not  furnishing  them  ;  boat  may  be  Tefii86aaclear< 

ance. 
146.  Collector  receiving  statement,  etc.,  to  give  acknowledgment. 
146.  Certificate  of  comptroller,  that  no  statement,  etc.,  has  oeen  received  M  bis 

office,  presumptive  evidence  that  none  has  been  made. 
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Bbo.  147.  Tolls  on  j^aBsengerB  in  boats  not  belonging  to  a  line,  etc,  how  to  be  paid  }     ABT.7* 
penalties. 

148.  A  specified  sam,  by  the  year,  may  be  received  as  a  commntation  for  tolls 

npon  passengers. 

149.  Commissioners  of  canal  ftmd  to  prescribe  time  of  payment  of  commnta- 

tion. 

150.  Bill  of  lading  delivered,  or  pavment  of  tolls  made  to  persons  authorised  by 

collector,  same  as  made  to  him. 
161.  Collector,  etc,  to  assign  births  to  boats,  when  disputes  arise  conoemfaig 

them. 
153.  No  float  to  go  over  four  miles  an  hour }  ten  doUars  penalty  for  so  doing. 

153.  "When  passage  boat  overtakes  float ;  master  of  latter  to  let  former  pass. 

154.  When  two  floats  meet,  each  to  take  the  right. 

155.  When  two  floats  meet,  in  certain  places,  which  shall  stop  until  other 


156.  Ten  dollars  penalty  for  violating  either  of  three  preceding  sections. 

157.  Floats  within  100  yards  of  lock,  on  level  with  water  in  lock,  to  pass  before 

any  float  on  another  leveL 

158.  Questions  of  precedence  in  paa^g  locks,  to  be  decided  by  lock-keeper. 

159.  Twenty-five  dollars  penalty  for  not  conforming  to  such  decision,  or  for  vio-      DMO] 

lating  two  preceding  sections. 

160.  Twenty-five  aoilars  penalty  for  using  shafts  pointed  with  iron,  on  canaL 

161.  Decked  boats  to  have  knife  fixed  on  bow  or  stem. 

162.  Twenty-five  dollars  penalty  for  not  complying  with  above  provision. 

163.  Same  penalty  for  obstructing  canal,  by  mooring  boats,  etc. 

164.  Penalty  for  obstructing  it  by  sinking  any  boat,  etc. 

165.  Boats,  etc.,  f6vaid  floatmg  in  canal,  or  any  articles  found  on  tow-path,  to  be 

seized  and  sold. 

166.  If  owner  of  article  pays  costs,  etc.,  not  to  be  sold. 

167.  Avails,  how  accounted  for. 

168.  If  articles  sold,  proceeds  of  sale  to  be   paid  to  owner,  alter  deducting 

costs,  etc. 
169  &  170.  Forfeiture  for  taking  rails,  ^ts,  etc.,  fi'om  banks  of  canals. 

171.  Penalties,  etc.,  enacted  by  this  article,  charffeable  on  boat  or  float 

172.  When  such  penalty  is  suea  for,  process  to  direct  officer  to  detain  boat,  etc 

173.  If  defendant  prevail,  to  be  released ;  if  judgment  recovered  against  him, 

to  be  sold,  if  amount,  with  costs,  etc,  not  paid. 

§  III.  The  owners  of  every  boat  navigating  the  canals,  shall  sub-  2S2Sito 
scribe  and  deliver  to  the  collector  of  whom  the  first  clearance  for  * 
such  boat  shall  be  demanded,  a  certificate,  to  be  entitled,  "  a  certificate 
of  registry ,"  containing  the  names  of  such  owners,  and  their  re- 
spective places  of  abode,  and  also  the  name  of  the  boat,  and  of 
some  place  as  that  where  it  is  owned ;  if  the  owners  shall  reside  out 
of  this  state,  the  certificate  of  registry  shall  be  signed  and  delivered 
by  the  master  of  the  boat,  as  the  owner  thereof. 

[L.  1827,  226,  §}  18-22.] 

§  112.  If  the  master  of  a  boat  of  which  the  owners  reside  out  of  n>. 
the  state,  shall  be  changed  after  he  shall  have  delivered  such  certi- 
ficate, the  new  master  shall  sign  and  deliver  a  proper  certificate  of 
registry,  to  the  collector  of  whom  he  shall  first  require  a  clearance. 

[L.  1827,  226,  §$  1&-22.] 

§  113.  Every  collector  receiving  a  certificate  of  registry,  shall  ^^^^ 
sign  an  acknowledgment  of  the  receipt  thereof,  and  deliver  the  same 
to  the  master  of  the  boat ;  and  shall,  without  delay,  transmit  the 
certificate  received,  to  the  comptroller. 

[L.  1827,  225,  K  lB-22.    See  L.  1848,  ch.  162,  $  9,  ante.  J 

§  114.  The  comptroller  shall  make  a  register  of  all  boats  navigat-  Dvtjof 
ing  the  canals,  which  shall  be  kept  with  the  books  and  papers  in  his  Sn?^^* 
office  relative  to  the  canals,  and  be  open  to  inspection  during  office 
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^^CTM^  hoiiiB.    THft  name  of  ao  repstered  boat  shall  be  ekaaged,  without 
the  order  of  the  comptroller. 

[L.  1837»  238,  §}  1&-22.] 

f  115.  If  any  persons  residing  within  this  state,  claiming  to  be  the 
Suigod.  owners  of  a  registered  boat,  by  a  transfer  from  its  former  owners, 
shall  produce  to  the  comptroller,  due  proof  of  such  transfer,  and 
shall  deliver  him  a  new  certificate  of  registry  signed  by  themselves, 
it  shall  be  the  duty  of  the  comptroller  to  change  the  register  of  such 
boaty  so  as  to  correspond  with  such  new  certificate. 

[L.  1837,  335,  ($  18-33.]    . 

SSISaoton.  §  1 16-  Th^  comptroller  shall,  from  time  to  time,  transmit  to  the 
several  collectors,  a  certified  copy  of  the  register  of  boats  in  his 
office,  and  of  the  several  changes  made  therein. 

[L.  1827,  235,  H  18-33.] 

• 

[MO]  §  117.  No  clearance  shall  be  granted  to  any  boat,  unless  the  col- 

whon*""*^  lector,  of  whom  it  is  required,  shall  have  evidence  that  such  boat  is 

granted.     July  registered ;  or  if  it  be  not  registered,  until  the  master  thereof 

shall  have  delivered  to  such  collector,  a  proper  certificate  of  registry, 

or  have  exhibited  to  him»  the  receipt  of  some  other  collector,  for 

such  certificate. 

[L.  1837,  236,  {}  18-32.] 

Who  §  118.  The  persons  specified  in  its  certificate  of  registry,  as  the 

*^^  owners  of  a  boat,  shall  be  deemed  in  law  the  true  owners  thereof, 

for  all  purposes  of  enforcing  the  collection  of  tolls,  and  the  execu- 
tion of  the  rules  and  regulations  for  the  navigation  or  maintenance 
of  the  canals. 

[L.  1827,  235,  {}  18-33.] 

Ptnaittei.  §  II 9.  Every  owner  of  a  boat  who  shall  change  its  name  from 
that  stated  in  its  certificate  of  registry,  then  in  force,  without  the 
order  of  the  comptroller,  and  every  master  who  shall  enter  or  report 
such  boat,  at  any  collector's  office,  by  a  different  name  than  that  so 
stated,  shall,  for  every  such  offence,  forfeit  the  sum  of  twenty-five 
dollars. 

[L.  1837,  336,  §{  18-33.] 

oneiwh  ^      §  1 20.  No  boat  shall  receive  a  clearance,  or  be  permitted  to  pass 

boat.  on  any  canal,  which  shall  not  have  the  name  thereof,  and  of  the 

place  where  it  is  owned,  corresponding  with  its  certificate  of  registry 

then  in  force,  painted  in  some  conspicuous  and  permanent  part  of 

the  outside  of  the  boat,  in  letters  of  at  least  four  inches  in  height 

[L.  1837, 336,  }$  18-33.] 

SlSnff*  ua  §  121.  Every  master  of  a  boat,  conveying  property  on  a  canal, 
shall  exhibit  to  the  several  collectors,  hereafter  mentioned,  a  just  and 
true  account,  or  bill  of  lading,  of  such  property,  signed  by  himself 
and  by  the  consignor  thereof,  containing : 

I.  The  name  of  each  place  on  the  canal  where  any  portion  of 
such  property  was  shipped,  and  of  the  place  for  which  it  is  intended 
to  be  cleared. 

$,  A  statement  of  the  names,  description  and  weight  of  all  du} 
articles  of  such  property  on  which  toll  is  charged  by  th^  ton,  of  tto 
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number  of  wrticleii  on  wblph  toU  13  charged  by  the  number,  and  of 
the  feet  of  each  article  on  which  toll  is  charged  by  the  foot 

3.  A  specification  of  tiie  weight  or  quantity  of  each  article, 
where  a  different  rate  of  toll  is  charged  on  different  articles,  on 
which  toll  is  so  computed. 

4.  No  clearance  of  a  boat  and  cargo  shall  be  granted  or  issued  by 
any  collector  of  canal  tolls,  except  upon  the  production  to  him  of  a 
bill  of  lading  containing  the  above  particulars.  iTAus  amended  by 
L.  1859,  M.  ^6-] 

^122.  Every  such  account  or  bill  of  lading  shall  be  exhibited,       SbJcS* 

1.  To  every  collector  of  whom  a  clearance  shall  be  required.  SsBiIrt  7». 

2.  To  every  collector  whose  office  shall  be  the  next  in  order,  in 
the  course  of  the  voyage,  to  the  place  where  a  clearance  shall  have 
been  given. 

3.  To  every  collector  at  a  place  where  any  portion  of  the  cargo     [Mi] 
shall  be  unladen,  or  aiiy  additional  cargo  be  received ;  or  if  there 

be  no  collector  at  such  place,  to  the  collector  whose  office  shall  be 
next  in  order  in  the  course  of  the  voyage. 

4.  To  every  other  collector  who  shall  demand  such  account,  or 
bill  of  lading,  to  be  exhibited. 

[L.  1827, 220,  $  1.] 

§  123.  If  there  shall  be  no  collector's  office  at  the  place  where  J;VJ*^ 
any  articles  shall  be  laden,  nor  at  the  place  of  their  delivery,  nor  at  ubita?' 
any  intermediate  place,  the  master  of  the  boat  shall,  within  ten  days 
after  the  delivery  of  such  articles,  exhibit  the  bill  of  lading  thereof 
to  the  collector  whose  office  shall  be  nearest  to  the  place  of  such 
delivery,  and  shall  pay  to  such  collector  the  tolls  due  on  such 
articles ;  and  every  master  who  shall  omit  to  exhibit  such  bill,  and 
to  pay  such  tolls,  within  the  period  so  limited,  shall,  for  every 
offence,  forfeit  the  sum  of  twenty-five  dollars. 

p..  1897, 99a  { 10 

§  124.  Every  master  of  a  boat  navigating  a  canal,  who  shall  omit  PmuOtteik 
to  deliver  a  true  bill  of  lading  to  any  collector  when  required,  or 
shall  deliver  any  articles  mentioned  in  a  bill  of  lading,  at  a  place 
beyond  that  to  which  they  shall  be  cleared,  shall  forfeit  the  sum  of 
twenty-five  dollars.  Every  person  who  shall  sign  or  deliver  to  any 
collector,  a  fidse  bill  of  lading,  shall  pay,  on  all  property  omitted  in 
such  false  bill,  treble  the  toll  usually  charged  on  such  property,  to 
any  collector  who  shall  be  satisfied  of  such  omission,  for  the  whole 
distaacft  such  property  is  conveyed  on  a  canal. 

{L.  IMT,  aao,  s  1.] 

{125,  Every  person  who  shall  knowingly  sign  or  deliver  a  false 
bill  of  lading,  shall  be  deemed  guilty  of  a  misdemeanor,  punishable 
by  fine  or  imprisonment,  or  both ;  the  fine  not  to  be  less  than  three 
times  the  value  of  any  property  omitted  in  such  bill,  and  the  impris- 
onment not  to  exceed  two  years. 

[L.  1827,  220,  (  1.] 

{  ia6,  Every  collector  receiving  a  bill  of  lading,  may  require  the  '^.^ 
master  eKhibiting  it,  to  verify  it  by  his  oath,  which  such  collector  is  * 

antborteed  to  administer. 
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§  127.  Each  boat  navigating  the  canals  shall  have  a  separate  clear- 
ance, and  no  part  of  the  cargo  of  any  boat  shall  be  cleared  to  a 
place,  beyond  that,  to  which  the  boat  is  cleared. 

[L.  1827,  224,  $  16.] 

§  128.  No  boat  shall  proceed  beyond  the  place  to  which  it  shall 
be  cleared,  nor  unlade  any  article  of  its  cargo  before,  or  after,  its 
arrival  at  the  place  for  which  such  articles  are  cleared,  nor  proceed 
beyond  such  place,  until  the  master  thereof,  shall  have  delivered  the 
clearance  of  such  boat  or  articles,  to  the  collector,  at  the  place  for 
which  they  are  cleared. 

[L.  1827,  224,  (  16.] 

§  129.  If  there  be  no  collector  at  such  place,  the  master  shall 
deliver  the  clearance  of  the  boat  or  articles,  to  the  last  collector 
whose  office  shall  be  passed  by  the  boat  in  the  order  of  its  voyage, 
and  shall  receive  a  permit  from  such  collector,  to  proceed  to  the 
place  to  which  they  are  cleared. 

[L.  1827,  224,  $  16.] 

§  1 30.  Every  master  who  shall  omit  to  deliver  a  clearance  to  the 
collector,  to  whom  the  same  ought  to  be  delivered,  shall  forfeit  the 
sum  of  twenty-five  dollars. 

[L.  1827,  224,  $  16.] 

§  131.  Every  collector  issuing  any  clearance,  or  in  whose  office 
any  clearance  is  on  file,  shall,  yrhenever  requested,  give  a  certified 
copy  thereof,  with  the  additional  cargo  entered  thereon,  and  the 
several  endorsements  of  other  collectors. 

[L.  1827,  224,  $  17.] 

§  132.  Such  certified  copy  shall  have  the  same  validity  and  effect, 
as  the  original  clearance,  of  which  it  is  a  copy ;  and  every  collector 
shall  demand  and  receive  for  such  certified  copy,  not  exceeding  two 
folios,  from  the  person  requesting  the  same,  six  cents,  and  twelve 
and  a  half  cents  for  all  copies  exceeding  two  folios,  and  shall  account 
to  the  commissioners  of  the  canal  fund,  for  all  sums  which  shall  be 
so  received,  at  such  time,  and  in  such  manner,  as  the  comptroller 
shall  direct 

[L.  1827, 224,  $  17.] 

§  1 33.  The  tonnage  of  all  articles  conveyed  on  either  of  the  canals, 
on  which  toll  may  be  charged  by  the  ton,  shall  be  ascertained  and 
charged,  according  to  the  real  weight  of  such  articles. 

[L.  1820, 187,  a  13, 14.] 

§  134.  Whenever  a  difference  as  to  the  amount  of  tolls  to  be  paid, 
shall  arise  between  a  collector  of  tolls  and  the  master  of  a  boat,  the 
collector  shall  detain  the  articles  on  which  the  tolls  are  charged;  and 
the  boat  containing  them,  and  shall  weigh,  count,  or  measure,  the 
articles,  as  the  case  may  require ;  and  if  it  shall  be  found,  that  their 
weight,  number,  or  feet,  exceed  the  amount  contained  in  the  bill  of 
lading  thereof,  the  collector  shall  charge  tolls,  according  to  the 
weight,  number,  or  feet  thus  found. 

[L.  1820,  187,  K  13, 14.] 

§  135.  In  every  such  case,  the  master  shall  pay  to  the  collector, 
the  expense  of  such  weighing,  counting  or  measuring,  at  the  rate  of 
twenty-five  cents  for  every  ton  weighed ;  of  five  mills  a-piece^  of 
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articles  paying  toll  by  the  number ;  and  of  five  cents  for  each  hun-    abt.t. 
dred  feet,  of  articles  paying  toll  by  the  foot ;  and  such  expenses  ' 

shall  be  chargeable  on  such  articles,  and  on  the  boat  containing  them. 

[L.  1820, 187,  a  18, 14.] 

§  136.  The  master  of  every  boat  shall  be  liable  for  the  payment  Paymenu 
of  tolls  and  expenses ;  and  it  shall  be  the  duty  of  every  collector  of  forced.' 
tolls  to  detain  all  articles  on  which  tolls  or  expenses  are  chargeable, 
and  each  boat  containing  them,  until  such  tolls  or  expenses  shall 
be  paid. 

[L.  1^20, 189,  (  18.] 

§  137.  If  such  payment  be  refused,  the  collector  shall  distrain  so  [«*83 
much  of  the  property  detained  as  shall  be  sufficient  to  satisfy  the 
charges  thereon ;  and  at  the  expiration  of  eight  days,  if  such  charges 
shall  remain  unpaid,  he  shall  ex^^ose  to  sale  the  property  distrained, 
at  his  usual  place  of  receiving  tolls,  and  shall  sell  the  same  at  public 
auction,  to  tiie  highest  bidder. 
[L.  182(9  189,  (  18.] 

§  138.  Any  surplus  arising  from  the  sale,  after  the  payment  of  the  Snrpina.* 
charges  and  of  the  costs  of  distress  and  sale,  shall  be  paid  on  de- 
mand to  the  master  of  the  boat,  or  the  owner  of  the  property 
distrained. 

[L.  1820, 189,  (  18.] 

§  1 39.  Every  master  of  a  boat  which  usually  runs  on  the  canal  J^^Jen-** 
night  and  day,  or  which  belongs  to  any  regular  line  of  packet  or  gersinoer- 
freight  boats,  shall,  during  each  navigable  season  on  the  canal,  as       *""*^ 
often  at  least  as  once  in  thirty  days,  and  oftener,  if  required  by  the 
canal  board,  and  under  such  regulations  as  that  board  shall  establish, 
deliver  to  some  collector  of  tolls  a  statement  of  passengers,  and 
shall  verify  the  same  under  oath,  to  be  administered  to  him  by  such 
collector ;  and  at  the  same  time  shall  pay  to  such  collector,  the  law- 
ful tolls  on  the  passengers  mentioned  in  the  statement 

[L.  1827,  226,  $  23.] 

§  140.  The  first  statement  so  delivered,  shall  contain  the  names  Oontantsof 
of  all  the  passengers  conveyed  in  such  boat,  from  the  commence-  ment 
ment  of  its  running  in  that  season,  until  the  delivery  of  the  state- 
ment, and  the  distance  to  which  each  passenger  was  carried ;  and 
each  subsequent  statement  shall  contain  the  names  of  all  the  passen- 
gers, and  the  distance  to  which  each  was  carried  in  such  boat,  since 
the  time  embraced  in  the  last  previous  statement 

[L.  1827,  226,  (  28.] 

§  141.  If  it  shall  happen,  that  during  the  time  for  which  a  state-  5^*^ 
ment  is  required,  no  passengers  shall  have  been  conveyed  in  such  made, 
boat,  the  master  thereof  shsdl  present  to  some  collector  an  affidavit 
to  be  sworn  to  before  such  collector,  that  no  passenger  has  been 
conveyed  in  such  boat,  during  the  time  specified  therein. 

[L.  1827,  226,(28.] 

§  142.  If  it  shall  happen  that  different  persons  have  been  masters,  gaawgnt 
or  had  charge  of  any  boat,  for  the  time  during  which  the  statement ""' 
or  affidavit  above  mentioned  is  required,  each  person  shall  furnish 
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such  statement  or  affidavit  for  such  portioa  of  th^  time,  as  such 
boat  was  under  his  Qontrol  or  management 

§  143.  The  several  collectors  shall  transmit  to  thecomptroUer»  the 
several  affidavits  and  statements  relative  to  passengers,  received  by 
them ;  aod  every  master  who  shall  neglect  to  furnish  the  affidavit  or 
statement,  or  to  pay  the  toll  on  any  passengers,  by  law  required, 
and  every  owner  of  such  boat,  when  such  neglect  occurred,  shall  for 
each  offence  forfeit  the  sum  of  twenty-five  dollars. 

[L.  1827,  226,(24.] 

§  144.  The  commissioners  of  the  canal  fund  may,  in  their  dis- 
cretion, prohibit  such  boat  from  receiving  a  clearance  and  navigat- 
ing the  canals,  until  such  statement  or  affidavit  be  furnished,  and  the 
tolls  paid. 

[L.  1827,  226,  $  24.] 

§  145.  Every  collector  receiving  such  a  statement,  or  affidaint, 
relative  to  passengers,  shall  give  to  the  person  from  whom  he  re- 
ceived the  same,  a  written  acknowledgment  thereof. 

[L.  1827.  226,  }  25.] 

§  146.  A  certificate  made  by  the  comptroller,  under  the  seal  of 
his  office,  after  thirty  days  from  the  time  when  such  a  statement  or 
affidavit  ought  to  be  made,  that  no  statement  or  affidavit  in  respect 
to  any  particular  boat,  for  the  time  particularly  stated  therein,  has 
been  received  at  his  office,  shall  be  presumptive  evidence,  that  no 
such  statement  or  affidavit  has  been  made  by  the  master  of  such 
boat  for  the  time  specified  in  the  certificate. 

[L.  1827,  226,  {  26.] 

§  147.  Every  master  or  person  having  charge  of  any  boat  navigat- 
ing a  canal,  which  does  not  usually  run  in  the  night  time,  or  which 
does  not  belong  to  any  regular  line  of  packet  or  freight  boats,  shall 
pay  the  lawful  tolls  on  all  passengers  conveyed  in  such  boat,  in  the 
same  manner  as  he  is  required  to  pay  toll  on  property  conveyed ;  and 
every  such  master  who  shall  omit  to  give  a  just  and  true  account  of 
such  passengers,  to  the  collector,  at  the  place  where  such  passengers 
shall  be  received  in  such  boat,  or  at  the  office  next  in  order  in  the 
course  of  the  voyage,  after  receiving  the  same,  or  who  shall  refuse 
to  verify  the  same  under  oath,  when  required  by  any  collector,  or  to 
pay  the  toll  on  such  passengers,  shall  fbr  every  offence  forfeit  the 
sum  of  twenty-five  dollars. 

[L.  1827,  226,  (  28.] 

§  148.  The  commissioners  of  the  canal  fund  may,  in  their  discre- 
tion, receive  from  the  owners  of  any  boat  a  specified  sum  by  the 
year,  for  a  license  to  carry  passengers  therein,  as  a  commutation  for 
tolls  upon  passengers. 

[L.  1827,  226,  |  26.] 

§  149.  Such  commutatiofi  shall  be  paid  at  such  time  and  in  such 
manner  as  the  commissioners  may  prescribe,  and  no  statement  or 
affidavit  relative  to  conveying  pas^eng^rs,  ^ball  be  r^uired  fit>«  the 
master  of  wy  boat  »o  licensed 

[L.  1897,  »6,  (  96.] 


{  1 50.  Any  clerk  duly  antlioirtsed  by  a  <^e(Bt9r  may  perform  all    a«t,7. 
the  duties  and  exercise  all  the  powers  legally  appertaining  to  such  cierkB  of 
collector,  in  his  absence,  and  the  collector  shall  be  responsible  for  ^"•°*<^«^ 
the  acts  of  such  clerk. 

§  151.  It  shall  be  the  duty  of  every  collector  of  tolls,  and  if  there  Jjjj^*** 
be  no  collector  present,  of  every  superintendent,  to  assign  births  to 
all  boats  when  loading  or  unloading  at  any  landing  place  on  a  canal 
whenever  disputes  shall  arise  concerning  the  same. 

[L.  1827,  229,  $  40.] 

§  152.  No  float  shall  move  on  any  canal  faster  than  at  the  rate  of     f**^ 
four  miles  an  hour  without  a  permission  in  writing,  signed  by  a  major-  boKiB,  ao. 
ity  of  the  canal  commissioners ;  and  for  each  violation  of  this  pro- 
vision the  master  shall  forfeit  the  sum  of  ten  dollars. 

[L.  1822,  320,  (  4.] 

§  153.  Where  a  boat  used  chiefly  for  the  conveyance  of  persons,  pjj]^®* 
shall  overtake  any  other  float,  not  used  chiefly  for  that  purpose,  it  eJKS."*' 
shall  be  the  duty  of  the  master  of  the  latter  to  give  to  the  former,  *^ 
every  practicable  facility  for  passing,  and  whenever  it  shall  become 
necessary,  to  stop,  until  such  passage  boat  shall  have  fully  passed. 

[L.  1820, 196,  $  10.] 

§  154.  Where  any  float,  in  passing  on  either  of  the  canals,  shall  JJSSSng, 
meet  with  any  other  float,  it  shall  be  the  duty  of  the  master  of  each, 
to  turn  out  to  the  right  hand,  so  as  to  be  wholly,  on  the  right  side 
of  the  center  of  the  canal. 

[L.  1820, 186,  $  9.] 

§  155.  Where  any  floats  shall  approach  any  place  on  either  of  ^  lU 
canals,  which  is  less  than  thirty  feet  wide  on  the  surface,  or  which 
will  not  safely  permit  their  passing,  it  shall  be  the  duty  of  the  mas- 
ter of  the  float  going  from  the  navigable  waters  of  the  Hudson  river, 
to  stop  at  such  distance  from  such  narrow  place,  as  may  be  conven- 
ient for  the  float  going  towards  such  navigable  waters  to  pass  through 
such  narrow  place,  and  there  to  wait  untU  such  passage  is  efiiected. 

[L.  1820, 186,  i  9.] 

^  156.  Every  master  or  boatman  violating  any  provision  of  the  FauOtiMi 
three  sections  immediately  preceding,  shall,  for  each  ofience,  forfeit 
the  sum  of  ten  dollars. 

§  157.  Every  float,  within  one  hundred  yards  of  a  lock,  if  on  the  gjjj^ 
swie  level  that  the  wat^r  in'  the  lock  then  is,  shall  be  permitted  to 
p^$8  the  lock,  before  any  other  flo^t  not  oq  th^  ^ame  level. 

[L.  1827, 228»  {  81.] 

§  158.  If,  on  the  arrival  of  two  or  more  floats  at  any  lock,  a  ques-  n>. 
tion  shall  arise  between  their  respe(^tivf$  naasters  as  to  which  shall  be 
first  eatit)i^4  to  pass,  such  question  shall  be  determined  by  the  lockr 
keeper,  and  each  float  shall  be  passed  ia  the  order  ^nd  maimer  14 
which  he  shall  direct 

[The  same.] 

§  1 59.  Every  master,  owner  or  navigator  of  any  float  refusing  to  Peiuittoi. 
coofoim  to  such  determination  of  the  lock-keeper,  or  detaining  or 
QUaecessarily  hindering  the  passage  of  any  float,  through  a  lock,  iu 
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violation  of  any  provision  of  the  two  last  sections,  shall  for  each 
offence,  forfeit  the  sum  of  twenty-five  dollars. 

[Thesftme.] 

§  1 60.  No*  person  navigating  either  of  the  canals,  shall  be  per- 
mitted to  use  therein  any  setting  pole  or  shaft,  pointed  with  iron  or 
other  metal ;  and  if  any  person  shall  offend  against  this  section,  he 
shall,  for  every  such  offence,  forfeit  the  sum  of  twenty-five  dollars. 

[L.  laao,  188,  $  16.] 

$161.  No  covered  or  decked  boat,  shall  navigate  any  canal  with- 
out a  knife  or  sharp  metallic  instrument,  so  affixed  upon  the  stem  or 
bow  of  the  boat,  as  to  cut  apart  any  tow  rope,  which  otherwise  might 
pass  over  such  bow. 

[L.  1827,  223,  (  7.] 

§  162.  Every  owner  or  master  of  such  boat,  who  shall  neglect  or 
refuse  to  comply  with  the  above  provision,  shall,  for  each  offence, 
forfeit  the  sum  of  twen^-five  dollars. 

[The  same.] 

§  163.  Every  person  who  shall  obstruct  the  navigation  of  any 
canal,  by  the  improper  mooring,  management  or  conduct,  of  any 
boat  or  floating  thing,  shall,  for  every  such  offence,  forfeit  the  sum 
of  twenty-five  dollars. 
[L.  1827, 221,  $  3.] 

$  164.  If  any  person  shall  obstruct  the  navigation  of  any  canal, 
by  sinking  any  vessel,  timber,  stone,  earth  or  other  thing,  to  the 
bottom  thereof,  or  by  placing  any  obstruction  on  the  towing  path 
thereof,  or  on  the  bank  opposite  the  towing  path,  he  shall  forfeit  the 
sum  of  twenty-five  dollars. 
[L.  1820, 185,  {  6.] 

f  165.  It  shall  be  the  duty  of  every  canal  commissioner,  collector, 
superintendent  or  agent,  employed  on  the  canals,  to  seize  all  boats, 
rafts,  logs,  or  any  floating  or  sunken  thing,  which  may  be  found  in  a 
canal ;  or  any  article  not  under. the  care  or  charge  of  any  person, 
so  found  on  the  tow  path  thereof;  and  to  sell  the  same  at  puUic 
vendue,  after  giving  ten  days'  written  notice  of  such  sale,  at  two 
public  places  nearest  to  the  place  where  such  boat,  logs,  floating  or 
sunken  thing  may  be  found. 

[L.  1827,  221,  i  4.] 

$  166.  If  the  owner  of  any  article  so  seized,  shall  appear  and 
claim  the  same,  before  the  time  of  sale,  and  pay  the  cost  of  seizure 
and  expense  of  removal,  no  such  sale  shall  take  place. 

[The  same.] 

$  167.  The  avails  of  such  sale  shall  be  accounted  for,  by  the  offi- 
cer making  the  same,  if  he  be  not  a  collector,  to  the  nearest  col- 
lector, who  shall  make  returns  thereof  to  the  commissioners  of  the 
canal  fund.  If  the  sale  be  made  by  a  collector,  he  shall  account  for 
tiie  avails  thereof,  to  the  commissioners  of  the  canal  fund. 

[The  same.] 

§168.  After  such  sale  shall  have  been  made,  and  the  proceeds 
thereof  paid  to  the  commissioners  of  the  canal  fund,  such  commission- 
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ers  may,  on  the  application  of  the  owners,  and  dtfe  proof  of  ownership,    abt.  7. 
pay  over  such  proceeds,  after  deducting  the  forfeiture,  and  ail  costs  •==" 
and  reasonable  charges  thereon. 

[llie  same.] 

§  169.  If  any  boatman,  or  person  on  board  of  any  boat  on  any  Takinv 

canal,  shall  take,  without  right,  any  rails,  boards,  planks  or  staves,  ^SSity.*' 

from  the  banks  or  vicinity  of  the  canal,  the  master  of  the  boat  shall 

forfeit,  to  the  owner,  treble  the  value  of  the  property  taken,  and  the     [mtj 

possession  of  such  property  on  board  the  boat,  shall  be  presumptive 

evidence  of  such  taking. 

[L.  1827,  228,  }  33.    See  L.  1830,  ch.  117,  post,  whereby  fire-wood  and  fendng  posta 
are  included  in  this  and  the  next  four  sections.] 

\  170.  Any  person  or  boatman,  who  shall  violate  the  provisions  Jbu 
of  the  last  section,  shall  forfeit  twenty-five  dollars  to  any  person  who 
will  prosecute  therefor. 

[L.  1828,  224,  ch.  185,  §$  1  and  2.    See  L.  1830,  ch.  117.] 

§171.  Eveiy  penalty  and  forfeiture,  prescribed  by  this  article,  and  Boat  ttaUe 
which  is  declared  to  be  recoverable  against  the  owner,  master,  boat-  2i.^^***^' 
man,  navigator,  or  other  person  having  charge  of  any  boat  or  other 
float,  when  incurred,  shall  be  chargeable  on  such  boat  or  float,  and 
a  suit  for  the  recovery  thereof,  may  be  brought  against  any  person, 
being  in  the  possession,  or  having  the  charge,  of  such  boat  or  other 
float,  at  the  time  such  suit  is  commenced. 

[L.  1827.  227,  §§  28  and  29.    See  L.  1830,  ch.  117.] 

§  172.  When  any  suit  shall  be  prosecuted  for  any  such  penalty  or  Boatsmay 
forfeiture,  the  magistrate  issuing  the  process,  by  a  clause  to  be  in-  Sj^lS. 
serted  therein,  may  direct  the  officer  executing  the  same,  to  detain 
such  boat  or  float,  and  the  furniture  and  horses  belonging  thereto, 
until  the  suit  shall  be  determined,  or  until  adequate  security  shall  be 
given  for  the  payment  of  any  judgment  that  may  be  recovered. 

[See  L.  1830,  ch.  117.] 

^  173.  If  such  security  shall  be  given,  or  the  defendant  in  such  Wheava. 
suit  shall  prevail,  the  magistrate  shall  order  the  boat  or  other  float  and  JSSuwid. 
property  detained,  to  be  released ;  but  if  no  such  security  shall  be 
given,  and  a  judgment  shall  be  recovered  for  such  penalty  or  forfei 
ture,  and  the  same,  together  with  the  costs,  shall  not  be  immediately 
paid,  an  execution  shall  be  issued,  under  which  the  property  so  de- 
tained, may  be  sold,  in  like  manner,  as  if  the  judgment  had  been  ob 
tained  against  the  owner  thereof. 

{See  L.  1830.  ch.  117.] 


li.  1830,  Chap.  117~-Aii  act  to  amend  the  seventh  article  of  title  nine  of 
chapter  nine  of  the  first  part  of  the  Revised  Statutes. 

Fenoliig  and  firewood.  Sbction  1.  The  provisions  of  sections  one  hundred  and 
sixty-nine,  one  hundred  and  seventy,  one  hundred  and  seventy-one,  one  hundred 
and  seventy-two,  and  one  hundred  and  seventy-three,  of  said  article,  are  hereby 
amended  so  as  to  include  fire-wood  and  fencing-poste  in  the  list  of  articles  therein 
ennmerated,  and  intended  to  be  secured  from  depredation. 
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of  tbe  CMmiilgi 

Duty  o£  oanal  mwmlirinnii,  Sbction  1.  When«vet  ttie  nftTiMticW  <xf  Any  of  fife 
canals  shall  be  interropted  or  endangered  by  reason  of  a  denciency  of  water,  it 
shall  be  the  dal^  of  tbie  canal  commiSBionersy  without  delay,  to  supply  sndi  defici- 
ency ;  and  for  tnat  purpose  they  shall,  by  themselves  or  uieir  a^nts,  reemae  the 
temporary  use  of  all  the  snrplns  waters  which  shall  have  been  leased  upon  the 
level  of  the  canal  where  sdch  deficiency  exists ;  and  in  such  case,  if  there  shall 
stiD  be  a  deficiency  of  water,  then  they  shall  have  power  to  enter  upon  and  toe 
all  lands,  streams  aiid  waters,  which  in  their  judgment  may  be  necessary  or 
proper  to  be  used,  to  procure  a  temporary  supply  of  water  f«p  such  canals« 

13N.T.,a44;  l»Berb,({57|  U  Bsrb.,]tt7|  4Denio»«W. 

BsnuigM-  §  2.  When  damages  shall  be  claimed  by  the  owner  of  any  lands, 
streams  or  waters,  which  shall  have  been  used  for  temporary  pittpeses  uiiaer  the 
auttiority  given  in  the  preceding  sectkm,  such  daoiMesshaO  be  agreed  upoti,ori^ 
praised  and  paid,  in  the  same  manner  as  is  provideofor  the  agreemwit  or  appraisal 
and  payment  of  damages,  in  cases  where  land  shall  have  been  occupied  for  tem- 
porary purposes,  or  firom  which  materials  shall  have  been  obtained  for  repairs ; 
rat  no  damages  shall  in  any  case  be  allowed  for  resuming  the  use  of  any  surplus 
waters  of  the  canals  leased  to  any  individuate* 

Id.  g  3.  The  damages  which  any  owner  of  lands,  streams  or  waters,  may  have 
sustained  at  any  time  within  two  years  prior  to  the  passage  of  Uiis  act,  by  reason 
of  the  temporary  use,  by  the  canal  commissiotters  or  their  agents,  of  such  lands, 
streams  or  watm,  for  the  purpose  of  preventing  the  interruption  of  the  navigar 
tion  of  any  canal,  shall  be  agreed  upon,  or  appraised  and  paid,  in  the  manner 

Erovided  in  the  preceding  section :  provided  application  for  such  damages  Aall 
e  made  within  one  year  after  the  passage  of  tnis  act. 


L.  1839^  Chap.  862  —An  act  re^alating  tolls  vpon  theOlieiiaiigo  eanaL 

Rates  of  tdIL  SacTioir  1.  The  same  toll  shall  hereafter  be  charged  on  all  articles 
and  passengers  transported  upon  the  Chenango  canal  as  is  charged  upon  the  fine 
canal,  so  long  as  the  interest  on  the  Chenango  loan  is  regularly  pcdd. 


lu  1850f  Chap.  909— An  aet  to  aathorise  the  transportation  of  live  stock 

and  fkresh  nieats  railroads  firee  from  canal  toils. 

No  toU  en  Hve  stock  oa  railroads.  Sbction  1.  Neat  cattle,  horses,  sheep,  and  fresh 
meats  may  hereaftor  be  transported  upon  any  railroad  in  this  state,  without 
being  liable  to  the  payment  of  canal  toUk 


lu  1855,  Chap.  534 — An  act  for  the  prevention  of  frauds  npon  the  canal 

revenues. 

False  daaranoes.  Sectiow  1.  Whenever  any  articles  shall  be  transported  upon 
any  of  the  canals  of  this  state,  and  shall,  with  knowledge  on  the  part  of  the  cap- 
tain or  owner  of  the  boat,  be  cleared  as  articles  paying  a  lower  rate  of  toll,  or  be 
partially  or  altogether  omitted  from  the  clearance,  the  boat  upon  which  such  arti- 
cles shall  be  transported  shall  be  forfeited  to  the  people  of  thiis  state,  and  shall  be 
seized  and  taken  possession  of  by  any  collector  of  canal  tolls,  or  officer  acting  onder 
his  direction,  in  bdhalf  of  and  as  the  property  of  the  people  of  this  state. 

ZcL  §  2.  Whenever  any  goods,  articles,  or  other  property  shall  be  transported 
upon  any  of  the  canals  of  tms  state,  packed  up,  or  inclosed  in  boxes,  casks,  kegs, 
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\Mteh  w  lMig«»  irMcb  IM  f dliely  ttftrked  as  conteinitig'  IkrtielM  cf  A  dlfleMlit 
daseHMkni^  ftnd  of  a  f haraetef  charMaMe  with  a  leM  raf6  of  toll,  and  shall  he 
thus  cleaored,  such  articleB  shall  be  u)rfeited  to  the  people  of  this  state,  and  be 
seized  and  taken  possession  of  by  any  collector  of  canal  tolls,  or  officei*  acting  nnder 
his  direction,  in  behalf  of  and  as  the  property  of  the  people  of  this  state ;  bnt  no 
stieh  eonflscfttioQ  shall  be  made  unless  it  is  proved  that  the  owMf  of  said  prop* 
erty  knew  of  the  fraud. 

MtoalMrcidlflSlbiMtsd.  g  6.  Hie  proDerty  fhns  forfeited  and  seized  shall,  as 
soon  as  may  be  after  such  seizure,  be  aavertised  for  sale  by  the  collector,  and  sold 
at  public  auction  to  the  highest  bidder,  and  the  proceeds  thereof,  accounted  for 
ana  paid  into  the  treasary.  And  it  shall  be  the  duty  of  the  auditor  iu  c^se  of 
seizures  lemlly  made  under  the  provisions  of  this  act,  to  pay  one-third  of  tne  net 
pioceeds  of  sdch  sale,  after  deducting  expenses,  to  the  person  discovering  or  giving 
information  of  such  fraud,  and  another  third  part  thereof  to  the  collector  or  other 
officer  making  the  seizure  and  imposing  the  penalty. 

Doty  of  oiBoen  to  dIsoloM  frandfl.  §  4  Any  officer  or  employee  of  the  state,  upon 
or  connected  with  any  of  the  canals  of  this  state  who  shall  be  cognizant  or  have 
information  of  the  commission  of  or  attempt  to  commit,  by  any  person  any  fraud 
upon  the  revenues  of  the  canals,  and  shall  not  discover  the  same  and  enforce  the 
penalties  if  within  his  power,  shall  be  deemed  guilty  of  a  misdemeanor,  punish- 
able by  fine  or  imprisonment,  or  both.  The  fine,  in  cases  of  the  concealment  of 
frauds  of  the  character  specified  in  the  first  section  of  this  act,  not  to  exceed  three 
times  the  value  of  the  property  fraudulently  cleared  or  omitted  from  the  clearance, 
and  the  imprisonment  not  to  exceed  two  years. 

RmbIsiIoiiqI  penalties.  §  6.  The  canal  board  or  the  commissioners  of  the  canal 
fund  shall  not  have  power  to  remit  penalties  imposed  for  any  commission  or 
attempt  to  commit  a  fraud  upon  the  revenues,  unless  they  are  satisfied  that  such 
penalty  was  ille^lly  imposed,  and  such  remission  be  applied  for  in  writing  and 
under  oathi  withm  eozty  days  after  the  imposition  of  such  penalty. 


li.  1860,  Ohap*  218^  An  act  to  provide  the  means  Ibr  the  oompletion  of 
the  canals  ox  tliis  statOf  and  fully  supply  them  with  water,  and  for  other 
purposes. 

[Sections  1»  %  8  snd  4  are  omitted  sa  temporary.] 

Penalty  for  drawing  water  from  oanala.  g  6.  Any  peison  or  persons  who  shall  draw 
water  from  any  canal  in  this  stete,  or  from  any  of  their  feeders  or  reservoirs,  dur> 
ing  the  navigable  season  of  the  canals,  to  the  detriment  or  injury  of  the  navigation 
thereof,  without  authority  of  law,  shall  be  deemed  guilty  of  a  misdemeanor,  pun- 
ishable by  imprisonment  in  the  county  jail  not  less  than  one  year,  and  by  fine  not 
less  than  one  thousand  dollars,  one-half  of  which  shall  belong  to  the  complainant 
and  the  other  half  to  the  canal  fund ;  and  every  officer,  agent  and  employee  of  the 
stete,  and  every  contractor  for  canal  repairs,  and  every  person  in  his  employ,  and 
every  and  any  other  person  having  any  charge  or  control  over  the  canals  of  the 
stete,  or  any  part  thereof,  or  of  any  lock,  waste  weir,  or  other  work  belonging 
thereto,  or  over  the  water  or  navigation  thereof,  who  shall  directly  or  indirectly 
receive  or  agree  to  receive  any  money  or  other  valuable  thing,  and  every  person 
who  shall  pay  or  deliver,  or  offer  or  promise  to  pay  or  deliver,  directly  or  indi- 
rectly, to  any  such  officer,  agent  or  employee  of  the  steto,  or  to  any  such  contractor 
for  canal  repairs,  or  any  ];)er8on  in  the  employ  of  such  contractor,  or  to  any  other 
person  having  any  charge  or  control  over  the  canals  of  the  state,  or  the  locks, 
waste  weirs  or  works,  or  the  water  or  the  navigation  thereof  as  aforesaid,  any 
money  or  other  valuable  thine  in  consideration  of  or  as  an  inducement  for  draw- 
ing water  from  any  canal,  feeder  or  reservoir  belonging  to  the  stete ;  to  propel  any 
machinery,  or  for  any  hydraulic  or  other  purposes,  or  mm  one  level  to  another  iu 
any  canal  in  order  that  such  water  may  be  so  discharged,  shall  be  deemed  guilty 
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of  a  miBdemeanor ;  and  on  conviction  thereof,  shall  be  punished  in  the  same  man- 
ner, and  to  the  same  extent  as  is  heretofore  provided  in  uiis  section  for  like  offenses. 

34  N.  Y.,  400. 

[Section  6  is  omitted  as  temporary.] 

Im  1861»  Chi^  124— An  act  conceminsr  the  navifi^tion  of  the  canals  and 

the  collection  of  tolls* 

Bpeed  oihottau  SECTION  1.  Any  boat  may  move  on  any  of  the  enlarged  canals 
of  this  state,  at  any  rate  of  speed  that  may  be  fixed  by  the  canal  boara,  not  ex- 
ceeding six  miles  an  hour. 

Steamboauto  have  the  right  to  paai.  §  2.  When  any  boat  propelled  or  towed  by 
steadi,  in  passing  on  either  of  the  canals  of  this  state,  shall  meet  or  overtake  any 
other  boat  or  float,  not  so  propelled  or  towed,  except  when  such  boat  or  float  is 
waiting  its  turn  for  lockage,  it  shall  be  the  duty  of  the  master  of  each,  to  turn  out 
80  as  to  allow  the  boat  propelled  or  towed  by  steam,  to  pass  on  the  berme  side  of 
the  canal.  Every  master  or  boatman,  who  shall  violate  any  provision  of  this  sec- 
tion, shc^  for  each  offence,  forfeit  the  sum  of  ten  dollars. 

Ck>Ueoton  not  to  give  credit.  §  3.  Collectors  of  canal  tolls*  not  give  any  credit 
for  tolls  on  boats  or  cargo  ;  and  any  collector  or  his  clerk  who  shall  violate  the 
provisions  of  this  section,  shall  be  removed  immediately  from  office. 

OoUeoton  and  weighpmaster  to  reside  at  plac»  where  office  la.  §  4.  Every  collector  of 
eanal  tolls  and  every  weigh-master  shall  reside  at  the  place  where  the  office  to 
which  he  is  appointed,  is  located,  and  every  such  collector  or  weigh-master  shall 
give  his  personal  attention  to  the  duties  of  his  office.  Every  weigh-master  or 
weigh-master's  clerk,  who  shall  weigh  a  boat  and  cargo,  shall  enter  the  true  weight 
thereof  on  the  face  of  the  clearance,  with  the  light  weight  of  the  boat,  as  it  ap- 
pears by  the  light  weight  register,  in  such  weigh-master*s  office ;  and  every 
weigh-master  or  nis  assistant  or  clerk,  who  shall  knowingly  make  a  false  entry  of 
the  true  weight  of  such  boat  or  cargo,  or  shall  make  a  false  certificate  of  the  light 
weight  of  any  boat,  shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  nae 
or  imprisonment,  or  both ;  the  fine  not  to  exceed  five  hundred  dollars,  and  the 
imprisonment  not  to  exceed  two  years,  in  the  county  jail. 

Water  not  to  be  drawn  on  Syracuae  level,  etc.  §  5.  It  shall  not  be  lawful  for 
any  person  or  persons  to  draw  water  on  to  the  Syracuse  level,  from  any  other  level 
on  the  Erie  canal,  during  canal  navigation,  except  what  is  necessary  in  lock- 
age of  boats,  the  filling  of  the  level  in  the  spring,  and  in  case  of  breaks  there- 
after, except  by  the  special  direction  of  the  canal  commissioners  or  the 
state  engineer  and  surveyor,  and  then  only  when  the  level,  from  which  such  water 
is  drawn,  oontains  at  least  seven  feet  in  depth  of  water.  Any  person  or  persons  who 
shall  draw  or  use  water  in  violation  of  the  provisions  of  this  section,  shall  be 
deemed  guilty  of  a  misdemeanor,  punishable  by  fine  or  imprisonment  for  each 
offence ;  the  fine  not  to  be  less  than  five  hundred  dollars  or  exceeding  one  thousand 
dollars,  and  the  imprisonment  not  to  exceed  two  years,  in  the  county  jail ;  one- 
half  of  the  fine  to  belong  to  the  complainant,  and  the  other  half  to  the  canal 
fund. 

Datieeofanditor.  §6.  The  auditor  of  the  canal  department  is  authorized  and 
required,  whenever  there  is  a  short  supply  of  water  for  the  Syracuse  level,  insuf- 
ficient to  maintain  fully  seven  feet  iTi  depth  upon  all  portions  thereof,  and  supply 
the  Oswego  canal,  to  suspend  the  weighing  of  boats  at  the  Syracuse  weigh-lock, 
and  stop  all  use  or  leakage  of  water'througn  the  same ;  and  in  case  of  such  defici- 
ency the  canal  commissioners  are  authorized  and  directed  to  make  any  arrange- 
ment to  supply  the  same  within  their  power,  which  shall  not  cost  over  thirty 
thousand  dollars  for  the  first  year,  and  not  to  exceed  five  thousand  dollars  a  year 
thereafter. 

Repeal.  §  7.  All  acts  and  part49  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

*  So  in  Uie  original. 
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li.  1867,  Chap.  621 —An  act  to  impose  tolls  for  the  use  of  the  state  basin 

at  West  Troy,  in  certain  cases. 

TollB  on  Mohawk  iMudn.  Sbction  1.  The  canal  board  are  hereby  authorized  and 
directed  to  collect  one  mile  toll  on  all  boats  and  cargoes,  rafts  or  floats  or  other 
property  navigating  or  using  the  state  basin  at  West  Troy  known  as  the  Mo- 
hawk basin  for  the  purpose  of  receiving  or  discharging  cargoes,  or  for  storing  in 
or  occupying  any  portion  of  said  basin  north  of  that  point  Known  as  the  ferry- 
way  or  Morrison's  footbridge ;  but  if  the  state  shall  hereafter  build  or  cause  to  be 
built  any  lock  or  locks  between  said  basin  and  the  present  Brie  canal,  then  all 
boats  passing  through  said  basin  to  or  from  said  lock  or  locks,  for  the  purpose  of 
passing  in  or  out  of  the  Erie  canal  to  or  from  the  Hudson  river,  shall  not  be  sub- 
ject to  the  payment  of  the  aforesaid  one  mile  toll. 


li.  1870,  Chap.  656 — An  act  to  authorize  the  canal  board  to  change  the 
present  system  of  weighinfi:  boats  and  cargoes  on  the  canals  of  this  state, 
and  appropriating  money  for  that  purpose. 

New  system  of  weighing  boats  may  be  adopted.  Sbction  1.  The  canal  board  is 
hereby  authorized  to  adopt  the  "  Reims  Champion  Boat  Scale,"  in  place  of  the 
present  system  of  weighing  boats  and  Cargoes  on  the  canals  of  this  state,  if  they 
are  fully  satisfied  from  tests  already  made,  or  from  further  tests  as  they  shall 
deem  necessary,  that  the  interests  of  the  state  will  be  subserved  thereby,  and 
they  are  hereby  empowered  to  contract  with  the  owners  of  the  "  Reims  Champion 
Boat  Scale,"  for  the  use  of  said  scale  on  the  various  canals  of  the  state. 

PaymenU  how  made.  §  2.  The  state  treasurer  shall  pay,  on  the  warrant  of  the 
auditor  of  the  canal  department  or  the  comptroller,  out  of  any  funds  appropriated 
for  canal  purposes,  the  moneys  necessary  to  carry  out  the  first  section  of  this  act. 


li.  1879,  Chap.  403— An  act  to  prevent  certain  ahuses  npon  the  canals  of 

this  state. 

Bmployee  receiving  compensation  for  doing  or  neglecting  to  do  any  act  within  his  capacity 
as  employee,  guilty  of  a  misdemeanor.  SECTION  1.  Any  lock-tender  or  other  employee 
of  this  state  upon  any  of  the  canals  of  this  state  who  shall  ask,  demand  or  receive, 
directly  or  indirectly,  from  any  boatman  or  other  person,  any  fee,  reward  or  gra- 
tuity for  doing  or  omitting  to  do  any  act  or  thing  in  his  caf)acity  as  such  lock- 
tender  or  employee ;  and  any  boatman  or  other  person  who  shall  pay  or  offer  to 
pay,  directly  or  indirectly,  to  any  lock-tender  or  other  employee  of  this  state,  upon 
any  of  the  canals  of  this  state,  any  fee,  reward  or  gratuity  for  doing  or  omitting 
to  do  any  act  or  thing  in  his  capacity  as  such  lock-tender  or  employee,  shall,  upon 
conviction,  be  adjudged  guilty  of  a  misdemeanor.     [Thus  amended  by  L.  1880, 

[8team  and  other  Mechanical  Towage»] 

Xj»  1870,  Chap.  576  —  An  act  to  provide  for  the  introduction  of  the  Euro- 
pean system  of  steam  towage  upon  the  canals  of  this  state. 

Organization  of  a  company.  SECTION  1.  Permission  is  hereby  granted  to  Addison 
M.  Farwell,  of  Watertown,  New  York,  his  associates  and  successors,  who  may 
organize  a  corpoation  under  the  act  entitled  '^  An  act  to  authorize  the  formation  of 
corporations  for  manufacturing,  mining,  mechanical  and  chemical  purposes," 
passed  February  seventeen,  eighteen  hundred  and  forty-eight,  and  any  act  or  acts 
amendatonr  thereof,  io  introduce  upon  the  canals  of  this  state  the  "European 
system"  of  steam  towing. 

44 
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Fow«n  and  dntlM  o£  oonpny-  8  %•  The  said  Farwell,  bis  assodates  and  Bacoe»- 
son,  who  shall  organize  afl  provided  in  previous  section,  are  hereby  authorized 
and  empowered  to  tow  boats,  floats  and  cargoes  on  the  canals  of  this  state  for 
hire,  and  for  that  purpose  may  purchase  and  construct,  or  cause  to  be  constructed, 
the  necessary  i^;>pli«ices  for  canying  on  the  business  of  canal  towing  under  the 
said  European  method,  and  shall  have  the  exclusive  right  and  privilege,  during^ 
the  term  for  which  said  corporation  may  be  organized,  to  submerge  or  place  one 
or  more  chains  or  cables  on  the  bottom  of  the  canals  of  this  state,  and  attach  the 
same  thereto  in  such  manner  as  will  not  interfere  with  navigation ;  and  shall  have 
the  exclusive  right  to  use  such  submerged  chains  and  cables,  designated  and 
known  as  the  European  system,  in  the  prosecution  of  the  peculiar  meuiod  of  tow- 
ing thereby.  And  whenever  and  wherever  it  may  be  necessary  so  to  do,  the  said 
Farwell,  his  associates  and  successors,  or  corporation  aforesaid,  are  hereby  author- 
ized and  empowered  to  own  and  employ  other  motive  power  in  connecnon  with 
said  chain  or  cable  process,  provided  the  same  shall  not  interfere  with  navigation. 
Nothing,  however,  in  this  section  contained  shall  be  construed  as  excluding  other 
parties  from  the  right  or  privilege  of  propelling  or  towing  themselves  or  others  by 
the  agency  of  steamboats,  propellers,  elevated  railway  or  animal  power,  but  sim- 
ply to  vest  in  the  said  Farwell,  his  associates  and  successors,  or  corporation  organ- 
ized as  aforesaid,  the  exclusive  right  to  lay  and  use  chains  or  cables  in  the  prose- 
cution of  the  European  system  of  towing  ^ereby. 

Protoction  of  worki  and  maoblnery.  §  3.  Any  person  who  shall  meddle  with  or 
disturb  the  chains  or  cables,  authorized  to  be  laid  under  this  act,  with  intent  to 
injure  the  same,  or  in  any  manner  to  embarrass  the  operation  thereof,  or  any  per- 
son who  shall  willfully  obstruct  or  interfere  with  boats  rightfully  using  said  chains, 
or  cables,  or  towed  thereby,  shall  be  deemed  guilty  of  a  misdemeanor,  punishable 
by  fine  or  imprisonment — the  fine  not  to  exceed  two  hundred  dollars,  and  im- 
prisonment not  to  exceed  three  months.  And  any  person  who  shall  willfully  in- 
jure the  chains  or  cables  as  aforesaid,  or,  by  other  improper  conduct,  shall  detain 
rhe  boats  rightfully  using  said  chains  or  cables,  or  being  towed  thereby,  shall 
be  liable,  to  the  parties  aggrieved,  for  all  damages  occasioned  by  said  injury  or 
detention. 

Exemption  from  toQs.  §4  The  tugs,  with  machinery  connected  therewith,  em- 
ployed by  said  Farwell,  his  associates  and  successors,  or  corporation  aforesaid,  in 
the  prosecution  of  towing,  together  with  the  fuel  necessary  to  the  voyage  carried 
thereon,  shall  be  exempt  from  the  payment  of  tolls! 

Zbcplration  of  aoL  §  5.  In  case  said  Farwell,  his  associates  and  successors,  or 
corporation  aforesaid,  shall  neglect  or  fail  to  introduce  said  system  of  towing  on 
the  Erie  canal  within  eighteen  months  after  the  passage  of  ihis  act,  all  rights  and 
privileges  herein  granted  shall  cease. 

Poweniof  oanal  bourd.  §  6.  Nothing  herein  contained  shall  be  construed  to  ex- 
clude the  system  of  towage  hereby  authorized  from  the  supervision  and  control  of 
the  canal  board ;  but  the  same  shall  be  subject  to  all  the  rules  and  regulations 
from  time  to  time  established  by  the  canal  board  for  the  navigation  of  the 
canals. 

RepeaL    g  7.  The  legislature  may,  at  any  time,  alter,  modify  or  repeal  this  act 


li.  1870,  Chap.  655  ~  An  act  to   provide  for  the  introduction  of  an 
improved  system  of  steam  towag^e  upon  the  canals  of  this  state* 

Company  may  be  organised.  Section  1 .  Permission  is  hereby  granted  to  Nor- 
man W.  Kinffsley  of  New  York  and  Charles  H.  Gardner  of  Brooklyn,  their 
associates  and  successors,  who  may  orc'anize  a  corporation  under  the  act  entitled 
''An  act  to  authorize  the  formation  or  corporations  for  manufacturing,  miningi 
mechanical  and  chemical  purposes,"  passed  February  seventeenth,  eighteen 
hundred  and  forty-eight,  and  any  act  or  acts  amendatory  thereto,  to  introduce 
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mxm  the  canals  of  this  state  an  improved  system  of  steam  towage,  by  the  use 
of  chains,  cables  or  ra^  suspended  over  the  canal,  under  a  patent  or  patents  to 
be  held  or  acquired  by  said  corporation,  with  the  exclusive  right  to  use  the  said 
system  thereon,  during  the  full  term  for  which  the  said  corporation  may  be 
organized* 

Its  powen  and  dnties.  §  2,  The  said  Norman  W.  Eincsley,  Charles  H.  Gard- 
ner, their  associates  and  successors,  as  heretofore  specified,  are  hereby  authorized 
and  emDOwered  to  transport  cargoes,  and  to  tow  boats  and  floats,  loaded  or 
uuloadea,  for  hire,  upon  the  canals  of  this  state,  at  a  rate  of  speed  not  exceeding 
four  miles  per  hour,  and  which  shall  not  work  injury  thereto,  and  for  such  pur- 
pose may  purchase,  construct,  erect  and  use  thereon,  such  boats,  boilers,  engines, 
apparatus,  suspended  rails,  chains,  or  cables,  and  machinery,  as  shall  be  neces- 
sary to  apply  and  operate  said  improved  system  of  steam  towage,  in  such  manner 
as  shall  not  interfere  with  navigation  on  said  canals.  Nothing,  however,  in  this 
section  contained  shall  be  construed  as  excluding  other  parties  from  the  right  or 
privilege  of  propelling  or  towing  any  boat  or  float  upon  the  canals  of  this  state 
by  the  agency  of  steamboats,  propellers,  tugs,  chains,  cables,  elevated  railways, 
engines  or  animal  power,  but  simply  to  vest  in  the  said  Norman  W.  Kingsley, 
Charles  H.  Gardner,  their  associates  and  successors,  or  corporation  organized  as 
aforesaid,  the  exclusive  right  to  apply  and  operate  the  said  improved  system  of 
towage. 

Bzemption  from  toUs.  §  3.  The  machinery,  engines  and  boilers  used  iu  pur- 
suance of  this  act,  the  boats  carrying  the  same,  and  the  fuel  necessary  for  the 
voyage,  shall  be  exempt  from  the  payment  of  tolls  upon  all  the  canals  in  this 
state. 

Bzpiration  of  act  §  4.  In  case  the  said  Norman  W.  Kingsley,  Charles  H. 
Gktrdner,  their  associates  and  successors,  or  corporation  aforesaid,  shall  neglect 
or  fail  to  introduce  said  system  of  towing  on  the  Erie  canal  within  three  years 
after  the  passage  of  this  act,  all  rights  and  privileges  herein  granted  shall  ceas^e. 
[Thus  amended  by  L.  1871,  c?i.  903.J 

Powers  of  oanal  board.  §  5.  Nothing  herein  contained  shall  be  construed  to 
exclude  the  system  of  towage  hereby  authorized  from  the  supervision  and  control 
of  the  canal  board,  but  the  same  shall  be  subject  to  all  the  rules  and  regulations 
established*  and  to  be  established  by  the  canal  board  for  the  navigation  of  the 
canals. 

HepeaL   §  6.  The  legislature  may,  at  any  time,  alter,  modify  or  repeal  this  act. 


li.  1871,  Chap.  868 --An  act  to  foster  and  develop  the  Internal  commerce 
of  the  state  by  inviting  and  rewarding  the  practical  and  profitable  in- 
troduction upon  the  canals,  of  steam,  caloric,  electricity,  or  any  motor 
other  than  animal  power,  for  the  propulsion  of  boats. 

OoDiinijNdoneni  to  test  motor  power  other  than  animal,  on  canala )  how  and  when  examina- 
tion shaU  take  place  j  may  reject  in^entionji ;  parties  owning  inventions  to  pay  cost  of  test- 
ing) boats  to  carry  twohtmdred  tons  i  rate  of  speed  {  requirements ;  simplicity,  etc.,  an  ele- 
ment of  worth  \  must  be  adapted  \  must  satisfy  commissioners ;  requirements  to  entitle  to 
benefits }  not  to  apply  to  Belgian  system,  nor  to  power  on  bcmks  of  canals.     Sbction   1. 

Greorffe  B.  McClellan,  Horatio  Seymour,  Erastus  S.  Prosser,  David  Dows,  Geoige 
Greddes,  Van  R.  Richmond,  Willis  S.  Nelson,  fieorge  W.  Chapman,  WiMiam  W. 
Wright  and  John  D.  Fay  are  hereby  appointed  a  commission  to  practically  test 
and  examine  inventions,  or  any  and  all  devises  iwhich  may  be  submitted  to  them 
for  that  purpose,  by  which  steam,  caloric,  electricity,  or  any  other  motor  than 
animal  power,  may  be  practically  and  profitably  used  and  applied  in  the  propul- 
sion of  boats  upon  the  canals ;  said  examination  and  tests  shall  be  had  by  the 
said  commissioners  at  such  time  or  times  during  the  season  of  canal  navigation, 
for  the  year  eighteen  hundred  and  seventy-one  and  seventy-two,  as  they  may 
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order  and  direct ;  said  commifisioners  shall  have  the  right,  and  they  are  hereby 
expressly  required  to  reject  all  such  inventions  or  devices,  if  in  their  opinion  none 
of  the  said  inventions  or  devices  shall  fully  and  satisfactorily  meet  the  require- 
ments of  this  act ;  but  said  commissioners  shall  demand  and  require :  First.  The 
inventions  and  devices  to  be  tested  and  tried  at  their  own  proper  costs  and  charges 
of  the  parties  offering  the  same  for  trial.  Beoond.  That  the  boat  shall,  in  addi- 
tion to  the  weight  of  the  machinery  and  fuel  reasonably  necessary  for  the  pro- 
pulsion of  said  boat,  be  enabled  to  transport,  and  shall  actually  transport,  on  the 
Erie  canal  on  a  test  or  trial  exhibition,  under  the  rule:5  and  regulations  now 
^veming  the  boats  now  navigating  the  canals  at  least  two  hundred  tons  of  cargo. 
Third,  That  the  rate  of  speed  made  by  said  boat  shall  not  be  less  than  an  average 
of  three  miles  per  hour,  without  injury  to  the  canals  or  their  structures.  FourtJu 
That  the  boat  can  be  readily  and  easily  stopped  or  backed  by  the  use  and  power 
of  its  own  machinery.  F{flh.  That  the  simplicity,  economy  and  durability  of 
the  invention  or  device  must  be  elements  of  its  worth  and  usefulness.  Sixth, 
That  the  invention,  device  or  improvement  can  be  readily  adapted  to  the  present 
canal  boats ;  and,  lastly,  that  the  commissioners  shall  be  fully  satisfied  that  the 
invention  or  device  will  lessen  the  cost  of  canal  transportation  and  increase  the 
capacity  of  the  canals.  Any  means  of  propulsion  or  towage  other  than  by  a  direct 
application  of  power  upon  the  boat  which  does  not  interiere  in  any  manner  with 
the  present  method  of  towage  on  the  canals,  and  complying  in  all  other  respects 
with  the  provisions  of  this  act,  may  be  entitled  to  the  benefits  thereof;  but  this 
shall  not  be  construed  to  apply  to  the  system  known  as  the  Belgian  system,  or  to 
any  mode  of  propulsion  by  steam  engines  or  otherwise  upon  either  bank  of  the 
canal. 

BCannar  of  tasting.  §  2.  No  such  test  shall  be  made  if  the  same  shall  in  any 
manner  retard,  hinder,  or  delay  the  passage  of  boats  navigating  the  canals  under 
the  present  system. 

Duty  and  privilages  of  oommiaaionani )  may  grant  oertifioatei  of  perfBotlon;  number  of 
oertifioates.  §  3.  If  the  commissioners  herr^in  appointed  shall,  upon  such  examina- 
tion and  test  as  is  provided  for  in  the  first  section  of  this  act,  conclude  and 
determine  at  any  time  that  one  or  more  inventions  or  devices  aforesaid,  but  not 
to  exceed  three  in  number,  shall  be  in  all  respects  a  full  and  satisfactory,  prac- 
ticable and  profitable  adaptation  to  the  wants  of  the  canals  by  reason  of  a  new, 
useful  and  economical  means  of  propulsion  for  boats  within  the  meaning  of  this 
act,  it  shall  then,  and  not  otherwise,  be  their  duty  to  grant  unto  the  owner  or 
owners  of  such  inventions  or  devices,  his  or  their  attorney,  their  certificate  or  cer- 
tificates under  their  hands  as  such  commissioners,  that  they  have  so  determined 
and  adjudged  to  the  owner  or  owners  of  the  invention  or  device  which,  in  the 
judgment  of  said  commissioners,  possesses  in  the  greatest  degree  of  perfection 
the  requisites  ni;^ntioned  in  the  first  section,  they  shall  grant  a  certificate  which 
shall  be  known  as  certificate  No.  one ;  and  to  the  owner  or  owners  of  the  next 
best  invention  or  device  they  shall  grant  a  certificate  as  aforesaid,  which  shall  be 
known  as  certificate  No.  two;  and  to  the  owner  or  owners  of  the  third  best  inven- 
tion or  device  they  shall  grant  a  certificate  as  aforesaid,  which  shall  be  known  as 
certificate  No.  three. 

Oommiaaioneni  to  take  oath  of  office  \  governor  to  fiU  ▼aoancies.  §  4.  Before  entering 
upon  the  duties  of  his  office  each  commissioner  herein  named  shall  take  and  sub- 
6cribt3  an  official  oath,  which  shall  be  filed  at  once  in  the  office  of  the  secretary  of 
state.  Any  vacancy  arising  from  any  cause  in  said  commission,  may  be  filled,  on 
the  application  of  the  remaining  commissioners,  by  the  governor. 

Xlxpenae  of  oommlBslonen  to  be  paid  out  of  amn  awarded  to  penona  receiving  oertlfi- 
catea  \  treaaorer  to  pay  on  warrant  of  oomptr^er.     §  6.  The   reasonable   expenses   of 

the  said  commission,  not  exceeding  in  all  the  sum  of  five  thousand  dollars,  to  be 
determined  by  the  said  board,  shall  be  paid  out  of  any  sum  which  may  be 
awarded  to  the  person  or  persons  receiving  the  certificates  mentioned  in  the  third 
section  of  this  act,  in  proportion  to  the  amount  awarded  to  the  holders  of  said 
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eertificatesy  provided  sach  certificates  shall  be  ^ranted ;  and  if  no  such  certificates 
shall  be  granted,  then  the  same  shall  be  paid  by  the  treasurer  on  the  warrant 
of  the  comptroller  out  of  any  moneys  in  the  treasury  not  otherwise  appro- 
priated 

Comptroller  to  draw  wwnmt  far  payment  of  certlfioatefl }  warraiKti  far  eeoh  oertifioate  | 
how  payments  shall  be  apportioned.     §  6.  Upon   the   production   by  the  owner  or 

owners,  or  his  or  their  attorney,  of  such  certificate  or  certificates  as  may  be 
granted  under  the  provisions  of  this  act,  to  the  comptroller,  he  shall  draw  his 
warrant  upon  the  ti^asurer  of  the  state  of  New  York  for  the  sum  of  fifty  thou- 
sand dollars,  payable  to  the  said  owner  or  owuersof  said  invention,  device, 
his  or  their  attorney,  out  of  any  money  in  the   treasury  not  otherwise  appro- 

{iriated,  in  case  but  one  certificate  shall  have  been  granted  by  said  commissioticrs. 
f  two  certificates  shall  have  been  granted,  and  no  more,  then  the  said  comptrol- 
ler shall  draw  his  said  warrant  upon  the  said  treasurer  for  the  sum  of  thirty-five 
thousand  dollars,  payable  to  the  owner  or  owners  of  certificate  No.  one ;  and  said 
comptroller  shall  also  draw  his  said  warrant  upon  the  said  treasurer  for  the  sum 
of  fifteen  thousand  dollars,  payable  to  the  owner  or  owners  of  certificate  No.  two. 
If  three  certificates  shall  be  granted  by  said  commissioners,  then  and  in  that 
case  the  said  comptroller  shall  draw  his  said  warrant  upon  the  said  treasurer  for 
the  sum  of  thirty  thousand  dollars,  payable  to  the  owner  or  owners  of  certificate 
No.  one;  and  one  of  fifteen  thousand  dollars,  payable  to  the  owner  or  owners  of 
certificate  No.  two ;  and  one  of  five  thousand  dollars,  payable  to  the  owner  or 
owners  of  certificate  No.  three. 

Appropriation  to  be  made  by  ooiiq;)troller,  on  raooessfolly  operating,  g  7.  If,  on  or  be- 
fore the  first  day  of  November,  eighteen  hundred  and  seventh-three,  the  commis- 
sioners hereinbefore  named  shall,  upon  due  examination,  find  and  determine  that 
the  said  invention  or  device  has  been  successfully  operated  upon  the  canals,  and 
has  been  or  will  be  largely  adopted  as  a  motor  on  said  canals  by  reason  of  its 
superiority  over  any  ouier  known  method  of  propulsion,  then  and  in  such  case 
they  shall  grant  a  further  certificate  of  that  tact,  and  the  comptroller,  upon  its 
presentation  to  him,  shall  draw  his  warrant  upon  the  treasurer  of  the  state  for 
the  further  sum  of  fifty  thousand  dollars,  payaole  to  the  said  owner  or  owners  of 
the  said  device,  his  or  their  attorney,  out  of  any  money  in  the  treasury  not  other- 
wise appropriated ;  but  in  case  of  the  granting  by  said  commissioners  of  more 
than  one  certificate,  as  stated  in  section  six  of  this  act,  then  and  in  that  case  the 
sum  of  fifty  thousand  dollars,  mentioned  in  this  section,  shall  be  divided  among 
and  paid  to  the  owners  of  the  said  certificates  in  the  proportion,  and  in  the  man- 
ner as  stated  in  section  six  of  this  act. 


Jm  1873,  Chap.  480— An  act  to  amend  an  act  entitled  '<  An  act  to  foster 
and  derelop  the  internal  conunerce  of  the  state,  by  InTiting  and  re- 
warding the  practice  and  profitable  introduction  upon  the  canals  of 
steam,  caloric,  electricity,  or  any  motor  other  than  animal  power,  for 
the  propulsion  of  boats/'  passed  April  twenty-eight,  eighteen  hundred 
and  BOTenty-one. 

Powers  of  oommlsaioiieni  continiied  far  one  year.  Sbction  1.  Chapter  eight  hun- 
dred and  sixty-eight  of  the  laws  of  eighteen  hundred  and  seventy-one,  entitled 
*'  An  act  to  foster  and  develop  the  internal  commerce  of  the  state,  by  inviting 
and  rewarding  the  practical  and  profitable  introduction  upon  the  canals  of  steam, 
caloric,  electricity,  or  any  motor  other  than  animal  power,  for  the  propulsion  of 
boats,"  is  hereby  amended  so  as  to  continue  the  powers  of  the  commissioners 
appointed  therein  one  year  beyond  the  time  limited  by  sections  one  and  seven  of 
said  act 
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li.  1871.  Cbap.  Oil  —  An  act  to  proride  for  the  Introdaetiom  cithe  Ante^ 
lean  system  of  cable  towagre  upon  the  canals  of  this  state. 

Bfsy  Jatrodiio*  on  oumJs  improwd  syitom  of  tow«g».  Section  1.  Penmasion  is 
hereW  granted  to  James  Richmond  and  William  8.  Famell,  of  the  city  of  Lock- 
port,  x^ew  York,  their  associates  and  successors,  who  may  organize  a  corporation 
onder  the  act  entitled  **  An  act  to  authorize  the  formation  of  oorporationsy  for 
manufacturing,  mining,  mechanical  and  chemical  purposes,"  passed  February 
seventeenth,  eighteen  hundred  and  forty-eight,  and  any  act  or  acts  amendatory 
thereof,  to  introduce  upon  the  canals  of  this  state  an  improved  system  of  cable 
towage,  under  a  patent  or  patents  to  be  held  or  acquired  by  said  corporation, 
with  the  exclusive  right  to  use  the  said  system  thereon,  during  the  full  term  foi 
which  the  said  corporation  may  be  organized. 

Iffay  transport  o«rgo««,  eto.}  rate  of  speed)  what  motor  may  be  used)  not  to  obstmct 
navigation }  may  not  ezolnde  othen  from  towing,  etc.  j  ezolniiVe  right  to  improved  ayiteni, 

§  2.  The  said  James  Richmond,  William  8.  Famell,  their  associates  and 
succesagrs,  as  heretofore  specified,  are  hereby  authorized  and  empowered  to  trans- 
port caries,  and  to  tow  boats  and  floats,  loaded  or  unloaded,  for  hire,  upon  the 
canals  m  this  state,  at  a  rate  of  speed  not  exceeding  four  miles  per  hour,  and 
which  shall  not  work  unusual  and  permanent  injury  thereto ;  and  for  such  purpose 
may  purchase,  construct,  erect  and  use  thereon,  such  boats,  boilers,  engines,  ap- 
paratus, chains,  cables,  structures  and  machinery,  as  shall  be  necessary  to  apply 
and  operate  said  improved  system  of  cable  towage,  in  such  manner  as  shall  not 
interfere  with  navigation  on  said  canal.  Nothing,  however,  in  this  section  con- 
tained, shall  be  construed  as  excluding  other  parities  from  the  rights  or  privil^es 
of  propelling  or  towing  any  boats  or  floats  upon  the  canals  of  this  state,  by  the 
agency  of  steamboats,  propellers,  tu^,  chains,  cables,  elevated  railways,  engines 
or  animal  power,  but  simply  to  vest  in  the  said  James  Richmond  and  William  8. 
Farnell,  their  associates  and  successors,  or  corporation  organized  as  aforesaid,  the 
exclusive  right  to  apply  and  operate  the  said  improved  system  of  cable  towage. 

Neoeaaary  machintt7  exempt  from  toUa.  §  S.  The  machinery,  engines  and  boilers, 
used  in  pursuance  of  this  act,  the  boats  carrying  the  same,  and  the  fuel  and  ma- 
terials necessarily  used  in  propelling  the  necessary  boats  and  machinery  to  operate 
said  towage  system,  shall  be  exempt  &om  the  payment  of  tolls  upon  all  the  canals 
of  this  state,  but  in  no  case  shall  fuel  or  material  be  exempt  from  payment  (A 
tolls,  except  when  on  boats  actually  using  the  same. 

On  neglect  or  fidlnre,  privilege  to  oeaae.  §  4.  In  case  the  said  James  Richmond, 
William  8.  Famell,  their  associates  and  successors,  or  corporation  aforesaid,  shall 
neglect  or  fail  to  introduce  said  system  of  towage  on  the  Erie  canal,  within  eigh- 
teen months  after  the  passage  of  this  act,  all  rights  and  privileges  herein  granted 
shall  cease. 

Byitem  of  towing  to  be  nnder  control  of  canal  board.  §  5.  Nothing  herein  contained 
shall  be  construed  to  exclude  the  system  of  towage  hereby  authorized  from  the 
supervision  and  control  of  the  canal  board,  but  the  same  shall  be  subject  to  all  the 
rules  and  regulations  established,  and  to  be  established,  by  the  canal  board  for 
the  navigation  of  the  canals. 

LegiaUtnre  may  repeal  or  modify.  §  6.  The  legislature  may,  at  any  other  time, 
repeal,  alter  or  modify  the  provisions  of  this  act. 


Ii«  1872y  Chap.  550— An  act  to  encourage  steam  towage  upon  the  canab 

of  this  state. 

Portion  of  canal  to  be  aUotted  for  experimenting  with  road  steam  towage.      SBCnoir  1. 

The  canal  commissioners  are  hereby  authorized  and  directed  to  allot  and  set  out 

to  D.  0.  Williamson  a  distance  on  the  Erie  canal  of  not  less  than  five  miles,  ai 

such  point  as  may  be  most  convenient  and  suitable,  for  the  purpose  of  expert 

menting  with  his  road  steam  engine  for  the  towage  of  boats^  said  oxperiia<»uU 

being  made  under  the  direction  of  said  commissioners. 
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X.  1S76»  ClU9,  887-- An  act  to  enooiuraflre  Impiovement  in  steam  canal 

propulsion  in  tlus  state. 

Allotment  for  teettng  steam  power  on  oanaU.  SECTION  1.  The  canal  comnussioners 
are  hereby  authorized  and  directed  to  allot  and  set  out  to  Hugh  Stevenson  and 
Enos  W.  reloubet  and  to  each  of  them  a  distance  on  the  Erie  canal  of  not  less 
ihan  five  miles,  at  such  point  as  may  be  most  convenient  and  suitable,  for  the 
purpose  of  experimenting  with  his  or  their  method  of  steam  canaJ  boat  propul- 
sion. Said  experiments  to  be  under  the  direction  of  the  said  commissioners  and 
at  the  expense  of  the  said  Hugh  Stevenson  and  Enos  W.  Peloubet,  respectively, 
provided  that  the  navigation  of  the  canal  for  the  purposes  of  commerce  be  not 
interfered  with. 


Im  187 7y  Chap.  866— An  act  to  proTlde  for  the  introdnetlon  of  the  <*  Ste- 
venson traction  system  of  towa^  "  on  the  £rie  canaL 

PennlMdon  to  nee  Stevenson  traction  lyvtem.  Sbction  1.  Permission  is  hereby 
granted  to  ''The  Stevenson  Steam  Canal  Boat  Company,"  its  successors  and 
assigns,  to  introduce  upon  the  Erie  canal  the  Stevenson  traction  system  of  towage 
under  a  patent  held  by  the  said  corporation,  and  under  any  amendments  or  im- 
provements which  may  be  made  thereto,  with  the  right  to  use  the  said  system  on 
the  said  canal. 

Powen  granted  to  the  Stevenson  company.  §  2.  The  said  Stevenson  Steam  Canal 
Boat  Company,  its  successors  and  assigns,  are  hereby  authorized  and  empowered 
to  tow  boats,  loaded  or  unloaded,  for  hire,  upon  the  said  Erie  canal,  at  a  rate  of 
speed  not  exceeding  four  miles  'per  hour,  and  which  shall  not  work  unusual  or 
permanent  injury  thereto,  and  for  such  purpose  shall  have  tibe  ngbi  and  privilege 
to  build,  construct,  erect  and  maintain  in  and  upon  the  berme  bank  of  the  Erie 
canal,  such  structures  as  shall  be  necessary  and  proper  to  apply  and  operate  the 
said  Stevenson  traction  system  of  towage  in  such  manner  as  shall  not  interfere 
with  navigation  on  the  said  canal,  and  may  construct,  maintain  and  use  on  said 
canal  such  boats,  boilers,  engines,  apparatus,  structures  and  machinery  as  shall  be 
necessary  and  proper  to  apply  and  operato  the  said  Stevenson  traction  system  of 
towage  in  such  manner  as  shall  not  interfere  with  navigation  on  said  canal,  but 
no  structure  shall  be  erected  contrary  to  the  instructions  of  the  canal  commissioners 
or  superintendent  of  public  works,  nothing,  however,  in  this  section  contained 
shall  be  construed  as  excluding  other  parties  from  the  rights  or  privileges  of  pro- 
pelling or  towing  any  boats  or  floats  upon  the  said  Ene  canal  by  the  agency  of 
steamboats,  propellers,  tugs,  chains,  cables,  engines,  or  other  rail  or  traction  system 
or  animal  power,  but  simply  to  invest  in  the  said  corporation,  its  successors  and 
assigns,  the  right  and  privilege  to  apply  and  operate  the  said  Stevenson  traction 
system  of  towage. 

Maoblnery,  eto^  eaumpt  from  tolls.  §  3.  The  machinery,  engines  and  boilers  used 
in  pursuance  of  this  act,  the  boats  carrying  the  same,  and  the  fuel  and  materials 
ne^cessarily  used  in  propelling  the  necessanr  boats  and  machinery  to  operate  the 
said  towage  system,  shall  be  exempt  from  the  payment  of  tolls  upon  the  said  Erie 
canal,  but  in  no  case  shall  fuel  or  material  be  exempt  firom  the  payment  of  tolls 
except  when  on  boats  actually  using  the  said  fuel  and  materials. 

limitation  §  4.  In  case  the  said  Stevenson  Steam  Canal  Boat  Company,  its  suc- 
cessors or  assigns,  shall  neglect  or  fail  to  introduce  said  system  of  towage  on  the 
Erie  canal  witnin  two  years  after  the  passage  of  this  act,  all  rights  and  privileges 
herein  granted  shall  cease,  and  said  company  shall  remove  all  structures  erected 
by  them  on  the  bank  of  the  canal  if  required  to  do  so  by  the  canal  board. 

Sul^eot  to  canal  board.  §5.  The  system  of  towage  hereby  authorized  shall  be 
subject  to  the  supervision  and  con^l  of  the  can^  board,  and  the  same  shall  be 
subject  to  all  the  rules  and  regulations  established,  and  to  be  established  by  the 
canal  board  for  the  navigation  of  the  canals. 

Act  mey  be  altered,  etc  §  6.  The  legislature  may  at  any  time  alter  or  modify 
the  provisions  of  this  act,  or  revoke  any  of  the  privileges  hereby  conferred. 
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It.  1877,  Chap.  871— An  act  to  provide  for  the  Introduction  of  an  im- 
proved system  of  steam  towagre  upon  the  canals  of  the  state. 

Allotmait  of  dlitjmo<i  on  IQrU  canal  for  trial  of  Bakerhi  steam  towage.  Sbctioh  1.  The 
canal  commissioners  are  hereby  authorized  to  allot  a  distance  on  the  Erie  canal  of 
fire  miles,  which  shall  present  such  difficulties  as  are  likely  to  be  encountered, 
and  to  allow  Halsey  H.  Baker,  inventor  and  patentee,  to  practically  test  his  single 
rail  system  of  steam  towage  for  canals. 

AppUoation  and  operation  of  same  on  canals.  §  2.  If  such  test  of  said  system  be 
satisfactory  to  a  majority  of  said  commissioners  in  all  essential  requirements,  and 
they  shall  deem  its  introduction  on  the  canals  best  for  the  interests  of  the  state, 
they  shall  so  certify,  and  thereupon  said  Halsey  H.  Baker,  and  those  whom  he 
may  associate  with  him,  are  hereby  authorized  and  empowered  to  apply  and 
operate  said  system  on  the  canals  of  this  state  in  such  manner  as  shall  least 
interfere  with  animal,  steam  or  other  systems  of  towage,  under  such  reasonable 
requirements  as  shall  be  made  by  said  commit»sioners. 

Machinery,  etc,  exempt  from  toUa.  §  3.  The  machinery,  engines  and  boilers,  and 
the  necessary  fuel  used  in  operatiug  said  system,  shall  be  exempt  from  payment 
of  tolls  on  all  canals  of  the  state. 

Rights  and  privileges  when  to  ceaae.  §  4.  The  rights  and  privileges  hereby  granted 
shall  cease,  if  within  two  yeais  after  such  cer^cation,  said  system  shall  not  be 
introduced  on  the  Erie  canal. 

Byitem  of  towage  to  be  under  control  of  canal  board.  §  5.  Nothing  herein  contained 
shall  be  construed  .to  exclude  the  system  of  towage  hereby  authorized  from  the 
supervision  and  control  of  the  canal  board,  but  the  same  shall  be  subject  to  all 
the  rules  and  regulations  established  and  to  be  established  by  the  canal  board  for 
the  navigation  of  the  canals. 

Act  may  be  altered,  etc  §  6.  The  legislature  may  at  any  time  repeal,  alter  or 
modify  the  provisions  of  this  act. 


TITLE  9. 


ARTICLE  EIGHTH. 

RnauLATioirs  asd  PmnoiaB  oovaaaxisQ  thb  pRoinonoy  ajstd  Maotbv aitcb  of  thb 

Caitals. 

8bo.  174.  Where  new  roads  cross  canal,  bridge  to  be  erected  and  kept  in  rexMur  at 
expense  of  town  in  which  situate. 

175.  Sanction  of  canal  commisidoner  to  model  of  brid^  must  be  obtained. 

176.  Penalty  of  fifty  doHani  for  proceeding'  to  build  bridge  without  such 

consent. 

177.  No  wharf,  etc.,  constructed  on  canals  without  consent  of  a  commiaaoner. 

178.  Penalty  of  twenty-five  dollars  for  constructAng*  wharf,  etc.,  without  per- 

mission. 

179.  Penalty  for  wantonly  opening  any  lock-gate,  etc.,  destroying  any  bridge, 

etc. 

180.  Imprisonment  in  lul  or  state  prison,  for  wilfully  destroying  any  lock,  etc 

181.  Penalty  of  five  dollars  for  driving  or  riding  any  horse,  etc.,  on  tow  path, 

except  in  towinsp  boats,  etc. 

182.  Two  hundred  ana  fifty  dollars  penalty  for  drawing  water  from  canal  at 

Lockport. 

BiWg(e«.  §  1 74^  In  all  cases  where  a  new  road  or  public  highway,  shall  be 

w. '  "  laid  out  by  legal  authority,  in  such  direction  as  to  cross  the  line  of 
any  canal,  and  in  such  manner  as  to  require  the  erection  of  a  new 
bridge  over  the  canal,  for  the  accommodation  of  the  road,  such 
bridge  shall  be  so  constructed,  and  forever  maintained,  at  the 
expense  of  the  town  in  which  it  shall  be  situate. 

[L.  1820,  183,  §  1.] 

lu  §  175*  No  bridge  shall  be  constructed  across  any  canal,  without 

first  obtaining  for  the  model  and  location  thereof,  the  consent  in 
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writing  of  one  of  the  canal  commissioners,  or  of  a  superintendent    ^^st.b, 
of  repairs,  on  that  line  of  the  canal  which  is  intersected  by  the 
road. 

[The  same.] 

§  176.  Every  person  who  shall  undertake  to  construct  or  to  locate  Penalty, 
such  bridge  without  such  consent,  and  shall  proceed  therein,  so  far, 
as  to  place  any  materials  for  that  purpose,  on  either  bank  of  the 
canal,  or  on  the  bottom  thereof,  shall  forfeit  the  sum  of  fifty  dollars ; 
and  either  of  the  commissioners,  superintendents  or  engineers,  shall 
be  authorised  to  remove  all  such  materials,  as  soon  as  they  are  dis- 
covered, wholly  without  the  banks  of  the  canal. 

[L.  1820,  183,  }  1.] 

§  177.  No  person,  without  the  written  permission  of  a  canal  com-  wharves, 
missioner,  shall  construct  any  wharf,  basin  or  watering  place,  on  any  5  Lamf..*^' 
canal,  or  make  or  apply  any  device  whatever,  for  the  purpose  of  *J^;2iHun, 
taking  water  from  a  canal ;  and  every  wharf,  basin,  watering  place 
or  device,  constructed  with  such  permission,  shall  be  held  during  the 
pleasure  of  the  canal  commissioners,  and  be  subject  to  their  control 

[L.  1820,  186,  i  11.] 

§  178.  Every  person  who  shall  construct  any  such  wharf,  basin.  Penalty, 
watering  .place  or  device,  without  permission,  or  who  shall  omit  to 
conform  to  the  directions  of  the  commissioner  granting  such  permis- 
sion, shall  for  each  offence  forfeit  the  sum  of  twenty-five  dollars ; 
and  in  every  such  case,  the  canal  commissioners  may  remove  or 
destroy  the  construction  illegally  made,  at  the  expense  of  the  person 
making  it. 
[L.  1820,  186,  i  11.] 

§  179.  Every  person  who  shall  wantonly  open  or  shut,  or  cause  to  it^nrfeeto 
be  opened  or  shut,  any  lock-gate,  or  any  puddle-gate  or  culvert-gate,  S?£^, 
thereof,  or  any  waste-gate,  or  by  any  means  prevent,  or  attempt  to  *"*«••• 
prevent,  the  free  use  of  any  such  gate ;  and  every  person  who  shall 
wantonly  break,  throw  down,  or  destroy  any  bridge,  or  fence,  on  a 
canal,  shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine 
or  imprisonment ;  the  fine  for  each  offence,  not  to  exceed  one  hun- 
dred dollars,  nor  the  imprisonment  six  months. 

[L.  1820,  186,  i  7.] 

§  180.  Every  person  who  shall  wilfully  break,  throw  down,  or  itOnrieet* 
destroy  any  lock,  bank,  waste-weir,  dam,  aqueduct  or  culvert,  on  any  **^^®^»**** 
canal,  shall,  upon  conviction  of  such  offence,  be  sentenced  to  im 
prisonment  in  the  county  jail  or  state  prison,  at  the  discretion  of  the 
court  by  whom  he  shall  be  tried.     The  imprisonment  shall  not  be  for 
less  than  one  year,  if  in  the  county  jail,  nor  for  more  than  three 
years,  if  in  the  state  prison. 

[L.  1820,  186,  $  8.] 

§  181.  Every  person  who  shall  lead,  ride,  or  drive  any  horse,  ox,      f»4»i 
ass,  mule,  or  other  cattle,  upon  the  towing-path  of  a  canal,  or  upon  hwMson 
the  bank  opposite  to  such  towing-path,  shall,  for  each  offence,  forfeit  JtoT'^*''* 
the  sum  of  five  dollars ;  but  this  section  shall  not  be  construed  to  Iiq***^ 
extend  to  persons  towing  boats  or  other  floats,  or  conveying  articles 
unladen  or  to  be  laden,  from,  or  to,  a  canal. 

[L.  1830,  183,  i  2.] 
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TITLK9.       {  182.  Any  person  who  shall  open  any  gate,  sluice,  slide  or  other 

Drmwinf     passage,  which  now  is  or  hereafter  may  be  constructed  to  draw  water 

22^]^^^    round  the  locks  at  Lockport,  for  the  purpose  of  drawing  water  from 

the  canal  to  any  mill  or  machinery  of  any  kind  whatsoever,  or  for 

any  other  purpose  than  the  uses  of  the  canal,  shall,  for  every  such 

offence,  forfeit  the  sum  of  two  hundred  and  fifty  dollars. 

[L.  1826,  364,  i  87.  J 


Im  1839,  Ohap.  207  —  An  act  in  relation  to  bridges  over  the  enlarged  Erie 

0 

Rottd  and  itrMt  brldg^^  whMi  to  1m  oonstnioled.  Sbction  1.  The  canal  oonmiis- 
doners  are  hereby  authorized  and  required  to  construct  and  hereafter  maintidii 
at  the  public  expense,  road  and  street  bridges  over  the  enlarged  Erie  canal, 
in  all  places  where  such  bridges  have  been  heretofore  constructed,  if  in  their 
opinion  the  public  convenience  requires  that  they  should  be  continued,  whether 
the  same  have  been  heretofore  maintained  at  the  expense  of  the  state,  or  of  the 
towns,  cities  or  viUages  where  they  are  situate. 

7  Laos.,  230. 

Fnm  teidgM  |  provlao.  §  2.  The  said  commissioners  are  also  authorized  to  con- 
struct farm  bridges  over  said  canal  in  all  places  where  the  same,  in  their  opinion, 
are  reasoaably  required,  in  reference  to  the  accommodation  of  the  owner  of  the 
land  and  a  due  regard  to  economy,  to  the  state,  and  the  convenience  of  navi- 

Sition.    But  neither  this  nor  the  preceding  section  shall  be  construed  to  abridge 
e  power  of  the  canal  commissioners  in  relation  to  streets,  roads  and  bridg^ 
as  now  provided  by  law. 

7  LanB.,  220. 

BenafiU  from  bridgM  to  ba  set  off  agalnat  damagaa.  §  3.  Whenever  a  farm  bridge 
shall  be  constructed  in  lieu  of  one  heretofore  maintained  by  the  owner  or  owners 
of  the  land,  and  damages  shall  be  claimed  by  such  owner  or  owners  for  the 
appropriation  of  lands  or  other  injury  done  in  such  enlargement,  the  benefit 
derived  by  such  owner  or  owners,  by  bein^  relieved  from  the  expense  of  main- 
taining the  former  bridge  over  the  canal,  snail  be  set  off  against  any  damages  so 
claimM. 

Oommixtatlon  for  taridgaai  damagaa  far  not  bulldiiig.  §  4,  The  said  conmiissionen 
are  also  hereby  authorized  in  all  cases,  where  in  their  opinion  the  same  can  be 
done  consistent  with  the  public  interest,  to  commute  with  owners  and  claimants  of 
bridges  over  the  canal,  by  paying  such  owner  or  claimant  such  sum  in  lieu  of  a 
bridge  as  may  be  agreed  upon  between  the  claimant  and  said  commissioners.  And 
in  all  cases  where  m  the  opinion  of  said  commissioners,  a  bridge  over  the  canal 
ought  not  to  be  rebuilt,  and  the  sum  to  be  paid  for  conunutation  shall  not  be 
agreed  upon  as  aforesaid,  the  said  bridge  shall  not  be  built,  but  the  dama^ 
sustained  by  such  owner  or  owners  by  beiu^  deprived  of  such  bridge,  and  which 
the  state,  under  all  the  circumstances,  ought  of  right  to  pay,  shall  be  appraised 
by  the  canal  appndsers  and  paid  by  said  commissioners. 

Set  off  agalnat  damagaa.  §  6.  In  all  cases  where  damages  shall  be  claimed  for 
being  deprived  of  a  bridge  which  the  claimant  had  before  constructed  or  main- 
tained, the  circumstance  of  his  being  equitably  bound  to  contribute  towards  the 
construction  and  maintenance  of  an  enlarged  bridge,  a  sum  equal  to  the  expense 
of  the  maintenance  of  a  bridge  proportioned  to  the  size  of  the  original  canal 
shall  be  taken  into  consideration  by  the  appraisers,  and  a  proper  amount  on  that 
account  shall  be  set  off  against  any  damages  to  which  the  claimant  might  other- 
wise be  entitled. 

Apinraiaemant,  how  to  be  made.  §  6.  The  proceedings  in  relation  to  the  anpiaiae- 
ment  of  such  damages,  shall  be  in  all  respects  the  same  as  the  prooeeoings  in 
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relation  to  the  apx)raiflal  of  damages  for  lancU,  Btreama  or  lyatem  appropriated 
by  the  canal  commiflsioners  to  the  use  of  the  public;  and  appeals  from* such 
appraisement  may  be  made  in  the  same  manner. 


li.  1840f  Chap.  872— An  act  in  relation  to  the  bridges  oyer  the  state  canals. 

Ctartain  Motion  eztandad.  Sbction  1.  The  provisions  of  the  fourth  section  of  the 
''Act  in  relation  to  bridges  over  the  enlarKod  Erie  canali''  passed  April  20,  1839, 
shall  be  applicable  to  the  several  canals  ofuus  state. 

[Undoubtedly,  sec  1  of  the  act  of  1839  waa  intended.] 

Private  road  totaridgai  how  to  be  had.  §  2.  Whenever  the  canal  commissioners 
shall  deem  that  the  state  may  be  reasonably  required  to  erect  a  farm  bridge  over 
any  of  the  canals  of  this  state,  for  the  accommodation  of  the  ownor  or  owners  of 
adjacent  lands,  and  they  cannot  commute  for  said  bridge  with  such  owner  and 
claimant  on  satisfactory  terms,  in  case  the  said  commissioners  determine  that  a 
private  road  through  adjacent  lands  will  sufficiently  accommodate  such  owner  or 
claimant,  they  are  hereby  authorized  to  apply  to  the  commissioners  of  highways 
of  the  town  in  which  such  lands  lie,  to  lay  out  a  private  road  for  the  accommoda^ 
tion  of  such  owner  and  claimant,  under  the  provisions  of  article  four,  chapter 
sixteen,  title  first,  part  first  of  the  Revised  Statutes ;  and  such  damage  as  may 
be  assessed  to  the  owner  of  the  lands  through  which  said  road  is  laid  out,  shall 
be  paid  by  the  commissioners,  when  the  same  can  be  done  with  a  due  regard  to 
economy  to  the  state. 

Ij.  18499  Chap.  363— An  act  for  the  purchase  of  materials  and  tools  for 

the  ordinary  repairs  of  the  canals. 

BSaterials  and  tools  how  purchased.  Section  1.  The  canal  commissioners  are 
hereby  authorized  to  direct  the  superintendents  of  canal  repairs  to  purchase 
materials  and  tools  for  the  ordinary  repairs  of  the  canals,  without  advertising  for 
the  same,  whenever  in  their  opinion  the  interests  of  the  state  vnll  be  promoted 
thereby ;  and  shall  not  be  bound  to  accept  proposals  unless  they  deem  it  for  the 
interests  of  the  state. 


14.1850,  Chap.  278— An  act  to  secure  the  payment  of  wases  to  laborers, 
employed  on  the  cimals  and  other  pnolic  works  of  this  state. 

Oontraoton  required  to  give  bonds  to  pay  their  laboren.  Section  1.  It  shall  be  the 
duty  of  any  canal  commissioner  or  other  officer  having  charge  of  the  letting  of 
any  contract  for  work  on  any  of  the  canals  or  other  public  works  of  this  state,  to 
require  and  take,  in  addition  to  the  bond  now  required  by  law  for  the  security  of 
the  state,  a  bond  with  good  and  sufficient  sureties  not  less  than  two,  conditioned 
that  such  contractor  shall  well  and  truly  pay  in  full,  at  least  once  in  each  month, 
all  laborers  employed  by  him  on  the  work  specified  in  such  contract,  which  bond 
shall  be  duly  acknowledged  before  any  officer  authorized  to  take  acknowledgment 
of  deeds,  and  filed  by  the  officer  taking  the  same,  in  the  office  of  the  clerk  of  the 
county,  wherein  such  work  or  contract  is  to  be  performed.  And  when  such 
work  shall  be  P&^ly  in  two  or  more  counties,  there  shall  be  such  a  bond  filed 
in  the  clerk's  office  of  each  county. 

24  Barb.,  541. 

Bonds  when  proeeonted.  §  2.  Suits  may  be  commenced  on  said  bond  before  a 
justice  of  the  peace,  when  the  amount  claimed  shall  not  exceed  the  jurisdiction 
of  a  justice  of  the  peace,  and  a  transcript  of  such  bond,  duly  authenticated  by 
the  county  clerk,  may  be  used  in  evidence  in  such  suit. 
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SqitB  how  teougbt.  §  3.  The  bringing  of  a  suit  by  one  or  more  laborers,  upon 
each*  bond,  shall  not  operate  as  a  bar  to  the  bringing  of  other  suits  thereon,  by 
any  of  the  parties  for  whose  benefit  such  bond  was  taken,  and  to  whom  such  con- 
tractor shall  be  indebted  for  labor.  But  no  recourse  shall  be  had  to  the  sureties 
upon  such  bond,  unless  proceedings  shall  be  commenced  within  thirty  days  after 
the  completion  of  the  labor,  the  payment  of  which  is  secured  by  such  bond,  fiat 
nothing  in  this  act  contained  shall  prevent  or  bar  a  suit  against  such  contractor 
within  the  time  limited  by  law. 


Ii«  1862,  Chap.  854 —An  act  for  the  protection  of  bridges  belonging  to 

the  state,  or  under  its  control. 

No  driving  oTwbridgM  of  the  state  Cuter  than  awilk.  Sbction  1.  It  shall  not  be 
lawful  for  any  person  to  lead,  ride  or  drive  any  horse  or  horses,  mule  or  mules, 
faster  than  on  a  walk  over  any  bridge  belonging  to  or  under  the  control  of  this 
state,  which  is  now  or  may  hereafter  be  erected  over  any  canal,  canal  feeder, 
stream  or  river  thereof. 

Cattle.  §  2.  No  person  shall  hereafter  drive  any  cattle  across  any  bridge  or 
bridges  referred  to  in  the  first  section  of  this  act,  at  a  faster  rate  than  upon  a 
walk,  and  shall  not,  in  so  driving  them  over,  permit  more  than  twenty-five  cattle 
to  be  upon  any  such  bridge  at  one  time. 

^90Mlty.  §  3.  Any  person  violating  either  of  the  provisions  of  this  act  shall  be 
liable  to  a  penalty,  for  each  offence,  fifteen  dollars,  to  be  sued  for  and  recovered 
in  any  court  having  cognizance  thereof,  by  the  contractor,  in  the  name  of  the  peo- 
ple of  this  state,  whenever  such  bridge  or  bridges,  where  the  offence  shall  he 
committed,  shall  be  embraced  within  his  repair  contract,  and  in  all  other  cases  by 
the  superintendent  of  canal  repairs.  Such  penalty  when  recovered  shall  be 
credited  to  the  state  in  the  first  settlement  thereafter  of  the  accounts  of  such  con- 
tractor or  superintendent  with  the  state. 


Lf  1865,  Chap.  727  —An  act  for  the  protection  of  canal  and  other  lands 

belonging  to  the  state  of  New  York. 

Remoral  of  enoroeohments.  Sbction  1.  The  canal  commissioners  are  hereby 
authorized  and  required  to  remove  or  cause  to  be  removed  from  the  land  taken  by 
the  state  for  canal  purposes,  except  those  parts  thereof  that  lie  in  the  thickly  built 
parts  of  cities,  all  encroachments  thereon,  whether  in  the  shape  of  buildings, 
fences  or  other  structures,  except  dry'-docks  authorized  by  the  canal  commission- 
ers, or  manufactories,  mills  or  warehouses  doing  business  upon  the  canal,  that  said 
lands  ms^  be  kept  in  the  possession  of  the  state  for  the  purposes  of  canal  naviga- 
tion.   [i%u8  amended  by  L.  1866,  ch.  667.] 

21  Hun,  74. 

Im  1881,  Ohap.  488^  An  act  in  relation  to  canal  bridges. 

Town,  yrtaMg%f  etc.,  may  build  bridge.  Sbction  1.  Any  town,  village  or  city  on  the 
line  of  any  navigable  canals  of  the  state  may,  with  the  approval,  consent,  and 
under  the  direction  of  the  superintendent  of  public  works,  erect,  build  and  main- 
tain within  its  own  limits  a  bridge  or  bridges  across  said  canal,  of  such  kind, 
dimensions  and  material,  and  with  such  approaches,  as  may  be  deemed  best,  at 
the  proper  cost  and  expense  of  such  town,  village  or  city,  at  any  point  where 
there  is  not  now  a  bridge  built  and  maintained  by  the  state. 

Appointment  of  tendens  etc  §  3.  In  case  any  such  bridge,  by  reason  of  being  ai 
hoist,  lift  or  swing  bridge,  shall  require  the  constant  attendance  at  bridge  tenders 
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to  manage  and  work  snch  bridge,  the  superintendent  of  public  works  shall  alone 
have  the  power  of  the  appointment  and  removal  of  such  and  so  many  of  such 
bridge  tenders  as  he  may  think  proper,  but  the  expenses  or  wages  of  such  bridge 
tenders  shall  be  paid  to  such  superintendent  of  public  works  by  any  such  town, 
village  or  city,  when,  and  as  often  as  he  may  require,  to  be  by  him  paid  to  such 
bridge  tenders,  and  all  the  cost  of  material,  power  or  tools  necessary  for  the  tend- 
ing of  such  bridge  shall  be  paid  for  by  such  town,  village  or  city,  on  the  demand 
therefor  of  such  superintendent  of  public  works. 

Adoption  of  ordinanoes  §  3.  The  common  council  of  any  city  may,  and  is  hereby 
authorized  and  empowered  to  enact  and  adopt  an  ordinance  for  the  erection  and 
construction  of  a  lift,  hoist  or  swing  bridge  over  any  canal  at  any  street  in  any 
such  city  where,  in  the  opinion  of  such  common  council,  such  bridge  may  be 
deemed  necessary,  and  such  common  council  is  hereby  empowered  to  levy  and 
assess  upon  the  property  benefited  the  cost  of  constructing  any  such  bridge,  pro- 
vided, however,  that  in  any  such  case  such  city  or  common  council  shall  first  obtain 
the  consent  and  approval  of  the  superintendent  of  public  works  to  such  proposed 
bridge,  and  such  bridge  shall  be  built,  operated  and  maintained  and  be  under 
the  supervision  and  control  of  the  superintendent  of  public  works,  and  be  built, 
maintiuned  and  operated  at  the  expense  of  any  such  city,  or  of  the  property 
adjudged  by  the  common  council  benefited  thereby. 


li.  I88I9  Chap.  536—  An  act  In  relation  to  iron  bridges  over  the  New  York 

state  canals. 

8paoifioatloiiB|  adTertlsement  for  propowdB.  Section  1.  When  the  construction  of 
the  superstructure  of  an  iron  bridge  over  any  of  the  canals  of  this  state  shall  be 
ordered  by  the  legislature  or  canal  board,  or  shall  be  required  by  the  superintend- 
ent of  public  works,  the  state  engineer  and  surveyor  shall  prepare  general  specifi- 
cations, and  the  superintendent  of  public  works  shall  advertise  for  plans,  detailed 
specifications  and  proposals  for  the  work. 

Approval  of  planB,  eto.  §  2.  Before  the  contract  shall  be  awarded,  the  plans  and 
detailed  specifications  accompanying  the  proposals  shall  be  submitted  to  the  state 
engineer  for  his  approval.  He  shall  submit  the  plan  approved  to  the  canal  board, 
together  with  a  copy  of  the  proposals  received.  Upon  obtaining  the  certificate  of 
adoption  by  the  canal  board,  he  shall  file  the  plan  so  approved  in  his  office,  and  a 
copy  thereof  in  the  office  of  the  superintendent  of  public  works,  who  shall  then  let 
the  work. 

[Section  8  repeals  inconsistent  acts.] 

ARTICLE   NINTH.  ^'^-^^ 

MlSCBLLAHBOUS  FrOTISIOITS,  OF  A  GbNBRAL  NATDBB. 

Sbo.  183.  Agents,  toll-collectors,  etc.,  discharged  from  employment,  to  deliver  np  any 
house,  etc.,  occupied  by  them,  etc. 

184.  In  case  of  refusal  to  make  such  delivery,  justice  of  peace  to  issue  warrant 

to  constable,  directing  him  to  take  possession. 

185.  Who  ineligible  to  office  of  superintendent,  lock-keeper,  etc. 

186.  Canal  commisaionerB  and  members  of  cajial  board  not  to  be  intereaied  in 

boats,  etc. 

187.  Collectors,  etc.,  exempt  from  military  duty,  and  serving  on  juriea. 

188.  Suits  for  penalties,  etc.,  under  this  title,  to  be  in  name  of  people. 

189.  If  penalty  not  over  fifty  dollars,  justice  has  jurisdiction. 

190.  Meaning  of  the  terms  **  float  **  and  **  master,^  under  thia  title. 

191.  Execution  againat  property  or  person,  of  any  one  against  whom  judgment 

for  penalty  may  be  recover^. 
199.  Persons  violating  provisions  of  this  title,  liable  for  damages  and  for  penalty. 
198.  Comptroller  to  prepare  forma  of  clearancea,  etc,  and  send  them  to  officers 

on  canals. 

194.  How  much  water  to  be  taken  into  a  level. 

195.  How  waste-weirs  and  gates  to  be  constructed. 
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i  183.  It  shall  be  the  duty  of  every  agent;  toll  collector,  lock- 
'  keeper  or  superintendent,  employed  on  any  canal,  and  occupying 
any  house,  office,  building,  or  land,  belonging  thereto,  who  shall  be 
discharged  from  his  employment;  and  of  the  wife  and  family,  of 
every  such  person,  who  shall  die  in  such  employment ;  to  deliver 
up  the  possession  of  the  premises  so  occupied,  and  of  all  books, 
papers,  matters  or  things  belonging  to  the  canals,  acquired  by  virtue 
of  his  office,  within  seven  days,  after  a  notice  shall  have  been  served 
for  that  purpose,  by  the  acting  canal  commissioner. 

[L.  1820,  187,  i  12.] 

§  1 84.  In  case  of  a  refusal  or  neglect  to  make  such  delivery,  in 
either  of  the  above  cases,  it  shall  be  the  duty  of  any  justice  of  the 
peace,  in  the  county  where  such  premises  shall  be  situate,  upon  ap- 
plication, to  issue  his  warrant  under  his  hand  and  seal,  ordering 
any  constable  or  other  peace  officer,  with  such  assistance  as  may  be 
necessary,  to  enter  upon  the  premises  so  occupied,  in  the  day-time, 
and  remove  therefrom  all  persons  found  in  possession  thereof,  and 
to  take  into  his  custody  all  books,  papers,  matters  and  things  there 
found,  belonging  to  the  canals,  and  to  deliver  the  same  to  the  acting 
canal  commissioner,  or  his  authorised  agent;  and  the  officer  to 
whom  such  warrant  shall  be  delivered,  shall  execute  the  same  ac* 
cording  to  its  purport. 

[L.  1820,  187,  i  12.] 

§  185.  No  person  owning  any  hydraulic  works  dependent  upon 
the  canals  for  their  supply  of  water,  or  who  shall  be  employed  in  or 
connected  with  any  such  works,  or  who  shall  be  engaged  in  trans- 
porting property  upon  the  canals,  or  who  shall  own,  or  be  interested 
in,  any  boat,  navigating  the  same,  shall  be  employed  as  a  superin- 
tendent, lock-keeper,  collector  of  tolls,  weigh-master,  or  other  agent 
upon  the  canals. 

[L.  182(5.  363,  }  30.] 

§  1 86.  No  canal  commissioner  or  other  member  of  the  canal  boards 
or  superintendent,  engineer,  or  person  holding  any  appointment  un- 
der the  canal  commissioners,  or  any  one  of  them,  or  under  any 
superintendent  of  repairs,  or  other  officer  on  the  canals,  shall  here* 
after  become  interested  in  any  hydraulic  work  dependent  on  the 
canals  for  a  supply  of  water,  or  become  interested  in  any  line  of 
boats  regularly  navigating  the  canals,  or  shall,  either  directly  or  in- 
directly, become  interested  in  any  contract  on  the  canals  as  a  con- 
tractor, surety  or  otherwise,  either  in  his.  own  name  or  in  the  name 
of  any  other  person,  or  shall,  either  directly  or  indirectly,  derive  any 
benefit  from  the  ordinary  or  extraordinary  expenditures  on  the 
canals  beyond  his  established  compensation ;  and  if  any  canal  com- 
missioner, member  of  the  canal  board,  superintendent,  engineer  or 
person  holding  any  appointment  under  the  canal  commissioners  or 
any  one  of  them,  or  under  any  superintendent  of  repairs  or  other 
officer,  on  the  canals,  shall,  at  any  time  hereafter,  become  interested 
or  derive  any  benefit  as  aforesaid,  he  shall  forfeit  his  office  or  ap- 
pointment.    [^TAus  amended  by  L.  1843,  ^^*  181.] 

§  187.  Every  collector  of  tolls,  the  clerks  of  each  collector,  not 
exceeding  two,  having  the  collector's  certificate  that  they  are  actually 
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employed  by  him,  and  all  superintendents  of  repairs,  lock-tenders,    art.: 
inspectors  of  boats  and  wei^-masters,  shall  be  exempted  from  the  certain"" 
performance  of  military  duty,  and  jury  service,  while   actually  en-  ^^^^^ 
gaged  in  their  respective  employments  on  the  canals,  while  the  same 
are  navigable. 

[L.  1827,  227,  $  27.] 

§  1 88.  All  suits  for  penalties  and  forfeitures  imposed  in  any  article  F^naittee 
of  this  title,  or  for  damages,  in  behalf  of  the  state,  shall  be  prose-  erod."^^* 
cuted  in  the  name  of  the  people  of  this  state,  by  such  persons  and 
in  such  manner  as  the  commissioners  of  the  canal  fund,  in  their 
regulations,  shall  direct;  and  all  monies  recovered  therein,  shall  be 
accounted  for  and  paid  over  to  such  commissioners. 

[L.  1827,  227,  $  28.    See  L.  1885,  ch.  21,  ante,] 

§  1 89.  Every  such  penalty  or  forfeiture,  not  exceeding  the  sum  of  Brttoe 
fifty  dollars,  may  be  recovered  before  any  justice  of  Uie  peace  in  ^  ^™* 
any  county. 

[L.  1827,  227,  S  28.] 

§  190.  The  term  "  float,''  as  used  in  this  title,  shall  be  construed  Definition 
to  embrace  every  boat,  vessel,  raft,  or  floating  thing,  navigated  on  2wd^?mJL 
the  canals,  or  moved  thereon,  under  the  direction  of  some  person  '*'•" 
having  the  charge  thereof;  and  the  term  "  master,"  as  so  used,  shall 
be  construed  to  apply  to  every  person,  having  for  the  time,  the 
charge,  control  or  direction,  of  any  such  float. 

§  191.  If  any  person  against  whom  any  forfeiture  shall  be   re-      [«5i] 
covered  under  the  provisions  of  this  title,  shall  not  immediately  pay  jJj^^'^'JSf* 
the  full  amount  of  the  judgment  so  obtained,  the  court  by  which  ^^ 
such  judgment  shall  be  given,  shall,  without  delay,  issue  an  execu- 
tion against  his  property  or  person,  at  the  election  of  the  party 
prosecuting  the  suit. 

§  192.  The  imposition  or  recovery  of  any  penalty  or  forfeiture.  Penalty 
imposed  for  the  violation  of  any  provision  of  this  title,  shall  not  be  dMnag«k 
considered  a  bar  to  the  recovery  of  any  damages,  resulting  from 
such  violation,  to  the  state  or  to  individuals. 

§  193.  The  comptroller  shall  prepare  the  forms  of  all  clearances.  Forma, 
bills  of  lading,  statements,  and  other  papers  necessary  to  be  used 
under  the  provisions  of  this  title,  and  shsJl  from  time  to  time,  trans- 
mit the  same  to  the  different  officers  and  agents  on  the  canal,  for 
whose  use  they  may  be  required. 

§  194.  No  more  water  shall  be  taken  into  any  level  of  either  of  Howmneh 
the  canals,  than  shall  be  sufficient  to  supply  such  level  during  the  S^.*®*^ 
days  of  the  greatest  business,  and  also  to  supply  any  other  level  of 
the  canal,  or  other  public  work  of  the  state,  dependent  upon  such 
level  for  a  supply  of  water. 

§  195.  Every  waste-weir  upon  the  same  level  as  either  of  the  waste- 
canals,  shall  be.  constructed,  as  nearly  as  may  be  consistent  with  the  ^'^"' 
safety  and  convenience  of  the  canals,  of  the  same  height,  but  in  all 
cases  so,  as  to  leave  a  depth  of  at  least  four  feet  water  in  the  level ; 
and  there  also  shall  be  constructed  one  waste-gate,  as  nearly  opposite 
to  the  mouth  of  every  feeder  taken  into  the  canal,  as  the  convenient 
discharge  of  the  water  will  permit. 
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Ij.  1837»  C1uh[i«  451— An  act  in  relation  to  the  canaUu 

DnIU  for  paymmt  of  eoginMrt.  Sbction  1.  Either  of  the  acting  canal  oommifr- 
sioners  may  draw  upon  the  commissioners  of  the  canal  fund  for  any  sum  to  be 
advanced  to  an  engineer  to  meet  the  expenses  of  the  engineer  department ;  and 
if  the  bond  of  said  engineer  shall  have  been  duly  filed  in  the  office  of  the  comp- 
troller, and  a  receipt  of  the  engineer  for  such  draft  shall  also  be  filed  in  the  same 
office,  it  shall  be  the  duty  of  the  conunissioners  of  the  canal  fund  to  pay  the  draft; 
provided  the  advances  to  an  engineer  unaccounted  for,  shall  at  no  time  exceed 
the  sum  of  five  thousand  dollars. 

11  N.  T.,  810 1  11  Barb.,  369. 

Bnglneer  to  exeouto  bond.  §  2.  Before  any  advance  shall  be  made  to  an  engineer, 
he  shall' execute  and  file  in  the  office  of  the  comptroller,  a  bond  to  the  people  of 
this  state,  for  the  faithful  expenditure  of  the  moneys  which  shall  be  entrusted  to 
him,  in  such  penalty  and  form  as  the  canal  board  shall  direct,  and  with  such 
sureties  as  the  comptroller  shall  approve  :  upon  which  said  bond  the  said  engineer 
and  his  sureties  shall  be  responsible  to  the  state  for  moneys  advanced  to  him  as 
aforo:5aid. 

To  aoooimtoiio«ln90  da3nk  §  8.  Such  engineer  shall,  as  often  as  once  in  ninety 
days,  render  his  account  to  the  comptroller,  who  shall  audit  the  same  ;  and  if  he 
shall  omit  to  render  his  account,  or  his  accounts  as  rendered  be  not  satisfactory, 
the  comptroller  shall  notify  the  canal  commissioners  and  the  commissioners  of  the 
canal  fund  thereof;  and  no  further  advances  of  money  shall  be  made  to  such 
engineer. 

Aoooiinto  to  be  certified  to  by  a  oanal  oommlaifoner.  §  4.  Before  any  engineer's  ao* 
count  for  expenditures  shall  be  presented  to  the  comptroller,  the  canal  commis- 
sioner having  charge  of  that  part  of  the  canal  on  which  such  engineer  is  employed, 
shall  certify  on  such  account  that  he  has  examined  the  same ;  that  the  several 
disbursements  specified  therein  were  made  under  his  direction  on  the  canal,  or  for 
payments  necessary  to  be  made  thereon ;  and  that  he  believes  such  disbursements 
to  be  proper  and  reasonable,  and  to  have  been  made  as  charged. 

Oanal  board  may  modify  penalties.  §  5.  The  canal  board  shall  have  power  to 
modify  or  reduce  any  of  the  penalties  imposed  by  article  seven,  of  chapter  nine, 
title  nine  of  the  first  part  of  the  Revised  Statutes. 

Maps  of  oanab  evidence  of  title  to  lands.  §  6.  The  original  maps  of  the  canals  of 
this  state,  which  purport  to  havo  been  made  and  completed  under  and  in  virtue 
of  the  first  article  of  title  nine,  chapter  nine  of  the  first  part  of  the  Revised  Statutes,  ' 
which  said  maps  are*now  filed  in  the  office  of  the  comptroller  ;  and  such  maps  of 
said  canals  as  hereafter  shall  be  made,  completed,  approved,  signed,  certified  and 
filed  under  and  in  virtue  of  the  act  referred  to,  are  hereby  declared  to  be  pre- 
sumptive evidence  that  the  lands  indicated  on  said  maps  as  belonging  to  the  s&te, 
have  been  taken  and  appropriated  by  the  state  as  and  for  th  canals ;  and  a 
transcript  from  any  such  maps,  certified  as  required  by  the  act  referred  to,  shall 
be  of  equal  effect  with  the  original. 

81  N.  Y.,  21. 

Superintendent  to  make  estimate.  §  7.  Befpre  any  advance  of  money  shall  be  made 
to  a  superintendent  of  canal  repairs  by  the  commissioners  of  the  canal  fund,  he 
shall  make  out  a  detailed  statement,  in  such  form  as  the  said  commissioners  shall 
prescribe,  of  the  several  anticipated  objects  of  expenditure  on  the  line  of  janal 
under  his  charge. 

To  be  certified  and  filed.  §  8.  If  the  said  estimate  shall  be  filed  in  the  office  of 
the  comptroller,  with  the  certificate  thereon  of  the  acting  canal  commissioner, 
stating  that  in  his  opinion,  the  whole  amount  or  if  less  than  the  whole  amount, 
what  portion  of  the  said  estimate  should  be  advanced,  the  conmiissioners  of  the 
canal  fund  may  make  advances  on  the  same,  in  such  sums,  and  as  often  as  they 
may  deem  necessary :  provided  such  advances  shall  not  exceed  the  amount  certi- 
fied by  the  commissioner. 
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li.  1843.  Chap.  181— An  act  to  prohibit  members  of  the  canal  board 
and  officers  on  the  canals  from  becoming:  interested  in  any  contracts 
or  hydraulic  works,  and  for  other  purposes. 

[Section  1  amends  $  186,  ante,  part  1,  ch.  9,  title  9.  of  the  R.  8.] 

Charges  to  be  investigated  by  oanal  oomznissioiienu  §  2.  Whenever  charges  shall 
l>o  preferred  under  the  above  section,  against  any  engineer  or  other  officer  or 
X)erson  holding  their  appointment  from  the  canal  commissioners  or  any  one  of 
them,  or  from  a  superintendent  of  repairs  or  other  officer  on  the  canals,  it  shall 
be  the  duty  of  the  board  of  canal  commissioners  to  iuvestirate  the  same ;  and 
whenever  charges  are  preferred  against  any  officer  holding  his  appointment  from 
the  canal  board,  it  shall  be  the  duty  of  the  canal  board  to  investigate  said  charges ; 
and  it  shall  be  the  duty  of  said  boards,  respectively,  to  dismiss  said  officers  or 
persons  if  the  charges  are  sustained ;  and  all  contracts  made  in  violation  of  this 
act.  are  hereby  declared  to  be  void. 

Ij.  1847,  Chap.  278— An  act  in  relation  to  the  public  works  and  the 

officers  connected  therewith. 

Oommission  and  oath  of  engineers.  SECTION  1.  Every  engineer  employed  by  vir- 
tue of  the  15th  section,  article  second,  title  nine  of  chapter  nine  of  the  first  part 
of  the  Revised  Statutes,  shall  be  furnished  with  a  copy  of  the  resolution  of  his 
appointment  by  the  canal  commissioners,  certified  by  the  secretary  of  the  board ; 
and  before  entering  on  the  duties  of  his  office  such  engineer  shall  take  the  con- 
stitutional oath  ana  file  the  same  in  the  office  of  the  secretary  of  state. 

Money  to  contractors.  §  2.  No  money  shall  hereafter  be  advanced  or  paid  to 
any  canal  contractor  on  his  contract,  except  on  the  sworn  certificate  of  an  en- 
gineer, in  such  form  as  the  canal  board  shall  prescribe,  that  he  has  actually 
measured  the  work  or  material  included  in  the  certificate,  and  believes  that  the 
quantities  therein  stated  do  not  exceed  the  amounts  actually  performed  or  deliv- 
ered by  the  contractor,  which  certificate  shall  be  sworn  to  before  either  of  the 
canal  commissioners  or  any  judge  or  justice  of  the  peace. 

Measurement  to  accompany  receipt.  §  3.  The  swom  measurement  referred  to  in 
the  preceding  section  shall  be  given  to  the  canal  commissioner,  and  shall  accom- 

Eany  the  receipt  of  the  contractor  when  presented  at  the  canal  department  for 
nal  audit. 

XSngineers  to  record  measiirements.  §  4.  Every  engineer  on  whose  certificate 
payments  are  made  for  any  public  work  shall  enter  in  a  book  to  be  kept  for  that 
purpose  every  measurement  made  by  himself  or  his  assistant,  with  such  explana- 
tion in  regard  to  the  location  and  character  of  the  material,  if  the  same  has  not 
been  placed  in  the  public  work  as  will  enable  his  successor  to  identify  and  secure 
the  material  for  the  use  of  the  state,  and  on  leaving  the  public  service,  su(*h 
book  of  measurements  shall  be  deposited  with  the  secretary  of  the  board  of  canal 
commissioners. 

Boats,  implements  and  materials,  how  to  be  famished  for  repairs.  §  5.  Each  canal 
superintendent  under  such  regulations  as  shall  be  prescribed  by  the  canal  board, 
shall  procure  all  boats,  wheelbarrows,  tools  and  implements,  lumber,  stone  and 
other  materials  required  for  the  ordinary  repairs  of  the  canals  by  giving  notice 
for  two  weeks  in  two  papers  designated  to  publish  the  laws  in  each  county 
through  which  his  section  of  the  canal  passes,  of  the  day  and  hour  when  sealed 
propositions  will  be  received  for  the  supply  of  the  articles  required.  In  addition 
to  the  requirements  of  sections  thirty-four  and  thirty-five,  article  two,  title  nine 
of  chapter  nine  of  the  first  part  of  the  Revised  Statutes,  the  canal  board  shall 
prescribe  such  rules  in  regard  to  the  notice  to  be  given,  and  the  time  and  man- 
ner of  receiving  and  opening  proposals  as  will  effectually  secure  the  rights  of 
the  bidders  and  the  interests  of  the  state,  and  in  rebuilding  locks,  bridges  and 
other  structures  on  the  finished  canals  the  canal  commissioners  shall  contract  for 
the  same  on  sealed  propositions  except  during  the  season  of  navigation. 

45 
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PropoMdi,  how  to  b«  nudo.  §  6.  Every  person  propoeing  to  become  a  contractor 
for  furnishing  materials  or  tools  under  this  act  shaU  accompany  his  proposals  by 
an  engagement^  substantially  in  such  form  as  said  canal  board  abail  prescribe, 
siguea  by  some  responsible  person  or  persons  guaranteeing  that  said  person  or 
persons  making  such  proposal  shall  within  ten  days  after  the  acceptance  of  his 
or  their  proposals  by  saia  commissioners,  enter  into  a  contract  in  writing  with 
said  conmiissioners  and  their  successors  in  office  for  the  faithful  performance  of 
such  proposals ;  and  if  anr  person  or  persons  to  whom  any  contract  may  be 
awarded  shall  neglect  or  refuse  to  enter  into  such  contract  within  such  time  as  is 
herein  prescribed  for  that  purpose,  it  shall  be  the  duty  of  said  commissioners  to 
receive  further  proposals  for  furnishing  such  materials  and  tools  as  remain  uncon- 
tracted  for  by  reason  of  such  neglect,  and  to  prosecute  the  person  or  persons  so 
neglecting  to  enter  into  contract  according  to  their  proposals  and  their  sureties 
for  such  damages  as  the  state  may  have  sustained  by  reason  of  such  neglect  or 
refusal. 

OontrAoton  to  give  Moinity.  §  7.  Every  contractor  shall  give  satisfactory  security 
to  the  canal  commissioners  for  the  faithful  performance  of  his  contract,  and  if 
any  person  or  persons  having  entered  into  any  such  contract  shall  fail,  neglect  or 
refuse  to  perform  his  contract  or  the  requisitions  of  the  canal  commissioners  or 
superintendent  having  the  oversight  and  charge  thereof,  made  in  conformity  with 
such  contract,  such  contract  may  by  said  canal  commissioners  be  declared 
abandoned,  and  such  person  or  persons  shall  be  thereafter  excluded  firom  any 
interest  in  any  future  contract  in  relation  to  the  same  and  all  similar  objects. 

Penalty  for  neglect  or  refiual  to  perform  contract.  §  8.  If  any  contractor  for  the  foi- 
nishing  of  any  tools  or  materials  upon  any  section  or  sections  of  any  of  said  canals 
shall  fail,  neglect  or  refuse  to  perform  his  contract  relative  thereto,  or  to  comply 
with  any  requisition  made  in  accordance  therevrith  of  any  acting  canal  commia- 
sioner  or  superintendent  in  charge  of  any  such  section  or  sections,  it  shall  be  the 
duty  of  such  commissioner  or  superintendent  under  his  order  to  procure  all  such 
tools  and  materials  as  may  be  necessary  for  immediate  use  and  until  such  ecu- 
tract  shall  be  re-let,  and  such  contractor  and  his  sureties  shall  be  liable  for  all 
damages  which  may  result  from  such  neglect  or  refusal,  together  with  all  neces- 
sary extra  cost  of  materials  and  tools  over  and  above  the  contract  price,  rendered 
necessary  to  be  purchased  or  procured  by  any  commissioner  or  superintendent  by 
reason  of  such  neglect  or  refusal. 

In  case  of  hreaohea,  etc,  defioienoiei  to  be  luppUecL  §  Q,  In  the  event  of  any  breach 
or  other  extraordinary  event  rendering  necessary  an  increased  quantity  or  amount 
of  materials  or  tools  upon  any  section  of  said  canals,  the  supply  of  which  cannot 
consistently  with  the  safety  and  requisite  ^ood  reparation  or  condition  of  said 
canals  to  be  obtained  under  and  by  virtue  of  the  contracts  herein  required  to  be 
made  in  season  for  the  exigencies  of  the  occasion,  any  canal  commissioner  or 
superintendent  in  charge  of  any  portion  of  said  canals  where  such  necessity  may 
exist,  is  hereby  authorized  and  required  to  supply  any  deficiency  that  may  be 
found  to  exist  upon  the  best  practicable  terms  for  the  interest  of  the  state,  ren- 
dering to  the  canal  board  as  soon  as  consistent  thereafter,  a  just  and  true  detailed 
statement  of  the  materials  or  tools  purchased  and  of  the  circumstances  rendering 
such  purchase  necessary,  which  statement  or  a  copy  thereof  shall  be  communi- 
cated to  the  le^slature  at  its  next  session.  But  nothing  herein  contained  shall 
be  so  construed  as  to  permit  the  purchase  of  any  materials  or  tools  for  the  supply 
of  which  contracts  are  in  existence  in  any  other  manner  than  by  contract,  when- 
ever the  same  can  be  procured  by  contract  vrithout  delay  to  the  navigation  of  the 
canals  or  injury  to  the  interests  of  the  state. 

BCateriaU  and  toola  furnished  to  be  examined.  §  10.  All  materials  and  tools  par> 
chased  by  and  delivered  or  offered  for  delivery  in  pursuance  of  any  contract  made 
under  the  provisions  of  this  act  shall  be  carefully  and  thoroughly  examined  and 
inspected  by  an  acting  canal  commissioner  or  superintendent  in  charge  of  the  sec* 
tion  where  the  same  may  be  delivered  for  such  use,  and  such  examination  and  in- 


OBAP.  IX.]  CANAIJ3.  L.  1847,  CH.  S78.      707 

Bpection  is  hereby  required  to  be  made  by  the  oommissioner  in  person  as  far  as 
shall  be  consistent  with  the  discharge  of  his  other  necessary  official  duties ;  and 
the  officer  making  such  examination  and  inspection  shall  immediately  thereafter 
make  a  report  to  the  canal  board  of  such  examination  and  inspection,  in  which  he 
shall  state  the  quantity,  quality  and  amount  or  number  of  the  materials  or  tools 
examined  and  received  or  rejected  as  being  or  not  being  in  conformity  witlt  the 
contract  under  which  they  may  be  offered  for  acceptance,  and  when  any  portion 
of  such  materials  or  tools  shall  be  rejected  as  not  in  conformity  with  the  contract 
the  reasons  for  such  rejection  shall  be  stated  and  set  forth  in  such  report,  which 
shall  contain  an  account  of  the  time  when  and  place  where  such  examination  was 
made,  and  the  section  or  sections  for  which  such  materials  or  tools  were  designed 
for  use  so  far  as  the  same  are  accepted,  specifying  the  quantity,  number  and 
amount  by  items,  of  all  materials  and  tools  for  each  and  every  of  said  section3 
for  repairs,  and  which  said  report  shall  be  made  under  the  oath  or  affirmation, 
before  some  proper  officer  authorized  to  administer  oaths,  of  the  person  or  persons 
making  the  same. 

Provisioii  in  oontraoU.  §  H.  All  contracts  made  in  pursuance  of  this  act  shall 
contain  a  provision  for  the  speedy  and  equitable  adjustment  of  all  questions  that 
may  arise  relative  to  the  performance  or  otherwise  of  any  of  said  contracts. 

7  Bai-b.,  211. 

Money,  when  and  how  to  be  paid  for  repein,  etc.  §  12.  The  conmiissioners  of  the 
canal  fund  are  hereby  authorized  and  required  to  pay  from  the  moneys  in  their 
hands,  which  may  at  the  time  be  appropriated  for  the  repairs  of  the  canals  of 
the  state,  all  such  sums  of  money  as  shall  from  time  to  time  become  due  to  con- 
tractors by  reason  of  the  performance  of  any  contract  entered  into  in  pursuance 
of  this  act,  but  no  such  payment  shall  be  made  for  any  materials  or  tools  except 
such  as  shall  have  been  accepted  as  being  in  conformity  with  the  contract  under 
which  they  were  delivered,  and  of  which  acceptance  the  report  required  by  the 
tenth  section  of  this  act  shall  have  been  duly  filed  with  the  canal  board  or  in  the 
office  of  the  clerk  of  the  canal  department,  and  when  such  report  shall  have  been 
made  by  a  superintendent  of  repairs  and  not  by  the  commissioner  having  charge 
of  that  portion  of  the  canals  where  such  materials  or  tools  were  delivered  and 
accepted,  it  shall  be  the  duty  of  the  commissioner  so  in  charge,  and  he  i.^  hereby 
required  to  state  that  such  materials  and  tools  were  in  his  judgment  accessary 
for  use  upon  the  section  where  delivered,  or  would  become  necessary  within  a 
period  in  such  statement  to  be  specified,  that  the  purchase  thereof  is  in  his  belief 
in  pursuance  of  some  contract,  specifying  with  whom  and  the  reasons  why  such 
examination  was  not  made  by  himself  in  person,  which  statement  shall  be  verified 
by  the  oath  or  affirmation  of  the  commissioner  making  the  same,  annexed  to 
such  report  and  filed  therewith. 
.  To  be  separated  firom  repaink  §  13.  All  work  connected  with  the  enlargement 
and  improvement  of  the  Erie  canal,  done  under  contracts  made  by  the  canal 
commissioners,  shall  be  kept  distinct  as  far  as  practicable  from  the  ordinary 
repairs  of  the  canal  by  superintendents.  The  regulations  of  the  canal  board, 
made  in  compliance  with  the  provisions  of  the,  preceding  sections  of  this  act, 
shall  apply  to  all  proceedings  of  the  canal  commissioners  and  engineers  in  giving 
notice  and  receiving  propositions  in  relation  to  any  of  the  public  works. 

Ckmuniasionen  to  visit  line  of  canaL  §  14,  It  shall  be  the  duty  of  each  acting 
canal  commissioner  at  least  once  in  thirty  days  during  the  season  of  canal  navi- 
gation, to  visit  and  examine  every  part  of  the  line  of  canal  assigned  to  his 
special  charge,  and  as  often  as  three  times  in  each  season  to  give  public  notice  of 
such  visitation,  and  that  he  will  attend  to  such  complaints  as  may  be  made  under 
the  fifth  subdivision,  section  twenty-nine,  article  two,  title  nine  of  chapter  nine 
of  the  first  part  of  the  Revised  Statutes,  and  for  the  service  requirea  in  this 
section,  the  commissioner  shall  be  allowed  six  cents  for  each  mile  travelled  on  the 
line  of  his  division  of  the  canals ;  but  the  aggregate  mileage  in  one  year  to  any 
commissioner  shaL  not  exceed  the  sum  of  two  hundred  dollars.     And  if  from 
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sicknessy  or  aur  other  caase,  the  acting  conmuBsioxier  on  any  division  cannot  or 
does  not  attend  to  his  duty,  the  service  shall  be  performed  by  the  state  engineer 
and  surveyor  or  the  chief  engineer  at  the  same  rate  of  compensation. 

Oaths.  §  15.  Weigh  masters  on  the  state  canals  and  inspectors  of  oanal  boats 
are  hereby  authorized  to  administer  oaths  when  it  becomes  necessary  in  the  dis- 
charge of  their  duties. 

L.  1853,  Chap.  641^  An  act  Teiralatinif  the  hours  of  labor  on  public 

works. 

Ten  hoiin  in  a  day.  Sbction  1.  Ten  hours  shall  be  deemed  a  day's  work,  in  the 
absence  of  any  agreement,  for  mechanics  and  laborers  on  all  public  works  in  this 
state. 


L*  18629Cliap.415  — An  act  to  adapt  the  canals  of  this  state  to  the  de- 
fence of  the  northern  and  northwestern  lakes* 

When  looks  to  be  enlarged,  and  new  ones  built  \  when  canal  to  be  built  to  Qreat  Sodns  Bay. 

Sbction  1.  Whenever  the  government  of  the  United  States  shall  provide  the 
means,  either  in  cash  or  their  six  per  cent  stock  or  bonds,  redeemable  within 
twenty  years,  for  defraying  the  cost  of  enlarging  a  single  tier  of  locks,  or  build- 
ing an  addition  tier  in  whole  or  in  part  upon  the  Erie  and  the  Oswego  canals,  in- 
cluding any  necessary  alteration  of  said  canals,  or  their  structures,  to  a  size 
sufficient  to  pass  vessels  adequate  to  the  defence  of  northern  and  northwestern 
lakes,  the  canal  board  shall,  without  delay,  put  such  work  under  contract,  in  the 
manner  now  required  by  law,  to  be  constructed  and  completed  at  the  earliest 
practicable  period,  without  serious  interruption  to  navigation,  with  power  in  the 
discretion  of  the  canal  board,  to  direct  the  construction  of  new  and  independent 
locks,  when  found  more  advantageous.  The  said  canal  board  shall,  whenever  the 
government  of  the  United  States  shall  provide  the  means  as  aforesaid,  constrnci 
a  canal  of  the  requisite  dimensions  and  capacity,  from  the  Erie  canal,  at  or  neai 
the  village  of  Clyde,  to  some  proper  point  on  the  Great  Sodus  Bay  or  Lake 
Ontario. 

Ohamplain  oanaL  §  2.  The  canal  board  are  also  hereby  authorized,  in  like  man^ 
ner  to  enlarge  the  Ohamplain  canal,  and  its  locks  and  other  structures,  to  a  size 
sufficient  to  pass  vessels  of  like  capacity,  in  case  the  government  of  United 
States  shall,  in  like  manner,  provide  the  means  required  for  that  purpose. 

Authority  of  oanal  board.  §  3,  The  dimensions  and  character  of  all  the  work 
herein  above  mentioned,  shall  be  determined  by  the  canal  board,  subject  to  the 
examination  and  concurrence  of  the  war  department  of  the  government  of  the 
United  States.  Contracts  for  any  of  said  work  may  be  made  payable  in  the  said 
six  per  cent  stock  and  bonds  of  the  United  States,  if  the  commissioners  of  the 
canal  fund  shall  so  elect. 

Right  of  general  government  §  4.  On  completing  the  said  work  on  either  of  the 
said  canals,  the  government  of  the  United  States  shall  have  the  perpetual  right 
of  passage  through  the  canals  thus  enlarged  or  built,  free  from  toll  or  charge,  for 
its  vessels  of  war,  boats,  gun  boats,  transi)orts,  troops,  supplies  or  munitions  of 
war,  subject  to  the  general  regulations  prescribed  by  the  state  from  time  to  time, 
for  the  navigation  of  its  canals. 

Appropriation  of  moneys.  §  ^  Any  moneys  or  other  means  which  may  be  re- 
ceived from  the  government  of  the  United  States,  to  pay  for  any  of  said  work,  are 
hereby  appropriated  to  be  expended  for  the  purposes  herein  above  mentioned. 

Saving  clause.  §  6.  But  nothing  in  this  act  contained  shall  authorize  the  con- 
tracting or  incurring  of  any  debt  or  liability,  directly  or  indirectly,  on  the  part 
of  the  state,  or  the  expenditure  of  any  means  or  money  of  the  state  of  New  York 
for  the  purposes  specified  in  this  act. 
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li.  1881,  Chap.  452— An  act  to  authorize  corporations  owning  canals  to 
construct  and  operate  railroads  along  side  of  or  in  lien  thereof^ 

Oanal  corporation  may  oonstmot  railroad.  Sbction  1.  It  shall  be  lawful  for  any 
corporation  of  this  state  owning  and  operating  a  canal  to  construct  and  operate 
along  or  in  lieu  of  such  canal  a  railroad,  and  the  exercise  of  the  authority  hereby 
conferred  shall  not  be  deemed  to  forfeit  or  impair  its  corporate  rights  under  its 
charter  or  act  of  incorporation. 

Ck>rpGrato  powenu  §  2.  Such  company  in  the  construction  and  maintenance  of 
any  such  railroad  under  the  authority  of  this  act  shall  have,  possess  and  enjoy 
all  the  powers  and  privileges  contained  in  an  act  entitled  ''  An  act  to  authorize 
the  formation  of  railroad  corporations  and  to  regulate  the  same,"  passed  April 
second,  eighteen  hundred  and  fifty,  and  the  several  acts  amending  the  same,  and 
be  subject  to  all  the  duties,  liabilities  and  provisions  so  far  as  relates  to  any 
powers  or  privileges  by  this  act  upon  said  company  conferred  and  herei^ter 
exercised. 

Saving  clause.  §  8.  Nothing  in  this  act  contained  shall  authorize  the  construc- 
tion of  any  railroad  except  upon  or  along  such  canal  owned  and  operated  by  any 
such  company,  and  not  in  any  other  locality. 


TITLE  X.  ™LEio. 

Of  the  Salt  Springs. 

[This  title  was  repealed  by  L.  1869,  eh.  346,  $  144,  together  with  '« all  acts  or  parte  [SS»-asoj 
of  acts  in  addition  thereto  or  amendatory  thereof. "  The  act  of  1859  was  intoided  as 
a  codification  of  the  laws  on  this  subject,  but  it  was  not  made  a  part  of  the  Revised 
Statutes,  and  the  peculiar  language  of  the  repealing  clause  of  9  144  often  presents 
embarrassing  questions  as  which  acts  are  to  be  regarded  as  *'  in  addition  "  to  this  title 
of  the  Revised  Statutes.  It  seems  clear  that  none  of  the  acts  passed  before  the  Re- 
vised Statutes  are  included  in  this  clause,  and  the  editor  has  accordingly  retained  so 
much  of  L.  1825,  ch.  826,  as  was  not  repealed  by  the  general  repealing  law  accom- 
panying the  Revised  Statutes.  With  respect  to  acts  passed  between  the  Revised 
Statutes  and  1859,  the  editor  has  retained  those  which  appear  to  him  to  be  still  opera* 
tive.  One  of  these,  L.  1854,  ch.  891,  has  been  omittea  m  several  compilations»  bat 
as  it  was  amended  in  1870,  it  seems  clearly  to  be  still  in  force.] 


Tj.  18259  Chap*  826— An  act  refirnlatin^  the  mannflicturliig  of  salt  in  the 

town  of  Salina. 

[The  General  Repealing  Law  accompan^ng  the  R.  8.,  L.  1828,  second  sesrion,  ch.  21,  repealed 
all  of  this  statute  except  the  following  sections.] 

San  mannfiujinringlots ;  proviso.  XLIV.  And  be  it  further  enaetedy  That  it  shall  be 
the  duty  of  the  superintendent  of  the  Onondaga  salt  springs,  as  soon  as  may  be  after 
the  passing  of  this  act,  to  lay  out  into  salt  manufacturing  lots,  of  six  rods  in  front 
as  nearly  as  may  be,  the  blocks  of  one  hundred  feet  depth,  bordering  on  the  north- 
easterly side  of  the  lateral  canal,  as  laid  out  by  the  surveyor-Keneral,  from  the 
Walton  tract  to  the  village  of  Salina,  which  have  not  already  been  so  laid  out ; 
that  if  any  individual  or  company  having  the  right  to  any  such  lot,  or  to  any 
other  lot  laid  out  according  to  the  provisions  of  the  act  entitled  ''An  act  to  amend 
the  several  acts  in  relation  to  the  salt  springs  in  the  county  of  Onondaga,**  passed 
April  2Sd,  1823,  as  a  salt  manufacturing  lot,  shall  have  erected  on  such  lot  a  suit- 
able and  convenient  salt  manufactory,  to  contain  a  good  and  sufficient  building  with 
ample  store-rooms,  and  proper  and  suitable  reservoirs  or  cisterns  for  holding  salt 
water,  and  a  block  of  kettles  not  less  than  fourteen  in  number,  of  the  capacity  of  at 
least  ninety  gallons  each,  well  set  therein,  it  shall  be  the  duty  of  the  superintendent 
to  lease  such  lot  to  him  or  them,  on  the  same  terms  and  conditions  as  are  imposed  in 
the  leases  of  the  salt  manufacturing  lots  laid  out  under  and  by  virtue  of  the  last 
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mentioned  act,  and  to  expire  at  the  same  time  with  those  leases  :  Provided^  That 
not  more  than  one  manmactory  of  two  blocks  of  kettles  shall  be  erected  on  any 
one  of  such  lots. 

ThelikeiuOeddMlraryh;  proiriAo.  XLV.  And  be  U  further  enadedf  That  it  shall 
be  the  duty  of  the  superintendent  of  the  Onondaga  salt  springs  to  lay  oat  so 
many  salt  manufacturing  lots  as  he  may  think  necessary,  on  any  of  the  lands  of 
the  state  lyin^  on  the  north  and  south  banks  of  the  canal,  in  and  adjoining  the 
village  of  Gtoades,  reserved  for  the  use  of  salt  manufactories,  five  rods  in  front  on 
the  canal,  and  of  sufficient  depth  for  the  accommodation  of  salt  manufactories^ ; 
and  in  case  the  present  holders  of  salt  marsh  lots  at  said  village  of  Geddes,  o. 
any  of  them,  shall,  on  or  before  the  first  Monday  of  June  next,  surrender  or  re- 
lease their  lots,  or  any  of  them,  to  the  people  of  this  state,  it  shall  be  the  duty  of 
the  said  superintendent  to  lease  to  the  several  persons  making  such  surrender  or 
release,  two  lots  so  laid  out  on  the  canal,  for  each  of  the  marsh  lots  so  surrendered 
or  released,  with  all  the  privileges  granted  to  lessees  and  manufacturers  at  the  said 
village  of  Geddes  by  the  fifteenth  section  of  the  act  relating  to  salt  springs  in  the 
county  of  Onondaga,  passed  June  15th,  1812,  and  to  expire  at  the  same  time; 
and  the  person  making  such  surrender  or  release,  shall  by  lot,  draw  for  their  re- 
spective lots  on  the  canal,  under  the  direction  of  the  superintendent :  Andfurther^ 
That  it  shall  and  may  be  lawful  for  the  said  superintendent,  by  and  with  the  con- 
sent of  the  canal  commissioners,  to  take  from  the  Erie  canal  at  Creddes,  water 
sufficient  to  carry  a  pump,  for  the  purpose  of  raising  salt  water  from  the  reser- 
voir at  Geddes  to  supply  the  works  on  the  canal  to  be  erected  under  this  act : 
Provided^  That  the  water  hereby  authorized  to  be  taken  from  the  canal,  shall  be 
used  for  no  other  purpose  than  for  pumping  salt  water,  and  may  at  any  time  be 
taken,  lessened,  or  stopped  by  the  canal  commissioners  or  by  the  superintendent 
of  the  Onondaga  salt  springs,  whenever  the  same  may  in  their  opinion  be  neces- 
sary for  the  use  of  the  lock^  or  for  the  pumps  at  Saliua. 

Priority  of  rights  >  provUos.     XLVIL    And  be  U  further  enacted^  That  it  shall 
be  the  duty  of  the  said  superintendent,  inspector  and  engineer,  at  their  first 
monthly  meeting  to  be  hela  pursuant  to  the  provisions  of  the  twelfth  section 
of  this  act,  or  as  soon  thereafter  as  may  be,  to  examine  and  determine,  accord- 
ing to   the    provisions  of   all  the  laws  existing  prior  to  the  passing  of  this 
act,  the  priority  of   the  rights  of   the  several   salt  manufactories  upon  the 
said  reservation,  whether   they  be   manufactories   of  coarse   or  fine  salt,  to 
the  salt  water  to  be  drawn  from  the  wells  belonging  to  the  state,  and  which 
shall  be  taken  possession  of   for  the  use  of   the  s^te,  pursuant  to  the  pro- 
visions of  this  act ;  and  they  shall  make  a  list  of  all  the  said  manufactories,  dis- 
tinguishing therein  which  are  manufactories  of  coarse,  and  which  manufactories 
of  fine  salt ;  and  shall  set  opposite  to  each  of  the  said  manufactories  upon  the 
said  list,  the  name  or  names  of  the  owner  or  owners  of  every  .such  manufactory; 
and  shall  number  the  said  manufactories  so  placed  upon  such  list,  putting  the 
manufactory  or  manufactories  first  entitled  to  said  salt  water  first  upon  the  \\A, 
and  marking  them  number  one;    the  manufactory  or    manufactories  second 
entitled  to  the  said  salt  water,  second  upon  the  said  list  and  marking  them 
number  two;  and  so  on,  until  the  whole  are  numbered;  and  all  manufactories 
hereafter  to  be  built  upon  any  part  of  the  said  reservation  not  now  actually 
leased  or  built  upon,  shall  be  placed  upon  said  list  as  the  same  shall  be  put  into 
operation,  according  to  the  dates  of  the  leases  of  the  lots  upon  which  the  same 
shall  be  erected,  the  oldest  lease  having  priority  ;  and  the  determination  of  the 
said  superintendent,  inspector  and  engineer,  when  so  made,  shall  be  final  and 
conclusive  as  to  the  right  of  every  such  manufactory  to  the  water  to  be  drawn 
from  the  wells,  and  furnished  from  the  pump  works  belonging  to  the  state ;  and  the 
said  superintendent  shall  cause  such  list,  so  made  out  and  signed  by  him  and  the 
said  inspector  and  engineer,  to  be  printed  and  made  public  in  the  same  manner 
that  the  rules,  ordinances  and  regulations  of  the  said  salt  works  are  to  be  printed 
and  published ;  and  the  said  engineer  shall  thereafter  supply  the  said  several 
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manufactories  now  erected,  or  hereafter  to  be  erected,  with  salt  water,  according  to 
the  priority  of  their  rights,  as  established  by  the  said  list,  and  not  otherwise : 
Praoided^  That  any  person  aggrieved  by  any  decision  of  said  officers,  may  within 
thirty  days  appeal  therefrom  to  the  circuit  judge  of  the  seventh  district,  who 
jshaU  proceed  to  review  and  re-examine  such  decision  at  such  time  and  place,  and 
in  such  manner  as  he  shall  think  proper,  and  he  may  reverse,  confirm  or  mc  dify 
such  decision,  and  his  determination  in  the  premises  shall  be  conclusive,  and 
the  expense  of  such  appeal  to  be  defrayed  by  the  appellant,  and  before  the 
hearing  of  such  appeal,  six  days'  notice  in  writing  shall  be  given  to  the  said 
superintendent :  And  provided  further  ^  That  nothing  in  this  section  contained,  shall 
prevent  the  present  manufacturers  of  salt,  in  the  village  of  Gtoddes,  who  may 
exchange  their  lots  in  the  manner  directed  in  the  forty-fifth  section  of  this  act, 
from  receiving  their  supply  of  water,  in  the  same  manner  as  though  no  such 
exchange  should  be  made,  and  their  manufactories  respectively,  shaU  be  placed 
upon  the  said  list,  and  numbered  according  to  their  rights  as  now  existing : 
And  provided  further^  That  the  said  engineer  shall  not  furnish,  or  permit  to  be 
furnished,  from  the  pump  works  belonging  to  the  state,  any  salt  water  to  any 
manufactory  not  placed  upon  said  list. 


Tu  1847,  Chap.  340  ^An  act  in  relation  to  the  Montesnma  salt  sprii^rs* 

SpzlngB  and  lands  of  the  sUte  may  be  leased.  Sbction  1.  The  commissioners  of  the 
land  office  are  hereby  authorized  to  lease  to  any  person  or  persons,  the  Montezuma 
salt  springs  and  the  lands  contiguous  thereto,  upon  such  terms  and  for  such  a 
length  of  time  as  shall,  in  their  estimation  best  secure  the  interests  of  the  state ; 
but  every  lease  executed  under  the  provisions  of  this  act,  shall  contain  a  clause, 
reserving  to  the  state  the  power  and  ri^ht  of  terminating  such  lease,  upon  notice 
being  given  to  the  persons  or  some  of  them  interested  therein,  of  the  intent  so  to 
do,  by  said  commissioners,  in  such  manner  and  for  such  a  time  as  shall  be  deter- 
mined by  such  commissioners,  and  upon  terms  best  calculated  to  save  the  equities 
and  rights  of  the  persons  interested  in  any  case  which  may  be  terminated  as 
aforesaid. 

Oonditlona  to  be  put  in  the  lease.  §  2.  Every  lease  executed  under  this  act,  shall 
be  conditioned  that  the  lessee  or  lessees  shall  make  all  such  erections  as  may  be 
necessary  to  give  a  supply  of  brine  for  the  manufacture  of  salt,  and  for  carrying 
on  and  keeping  the  works  in  repair  during  the  term  of  such  lease,  and  shall 
further  contain  such  other  conditions  and  restrictions  as  may  be  deemed  proper 
by  said  commissioners  to  secure  the  lessee  or  lessees  in  the  peaceable  use  of  said 
lands  and  spring,  and  indemnify  the  state  against  any  and  all  expenditures  and 
expenses  in  or  aoout  manufacturing  salt  at  said  springs  during  ttie  running  of 
any  such  lease. 

li.  1848.  Chap.  846— An  act  to  dispose  of  certain  vacant  and  onoccnpled 
lands  belonging  to  the  Onondaga  salt  springs  reservation,  and  for  other 
purposes. 

^  Appraisers  to  be  appointed.  §  2.  The  said  commissioners^  shall  appoint  three 
discreet  persons,  whose  duty  it  shall  be  to  ascertain  and  appraise  the  value 
of  the  said  lots  of  land  severally,  which  appraised  value  tiiey  shall  mark  in 
legible  characters  upon  the  respective  lots  as  they  are  represented  on  the  maps : 
and  it  shall  also  be  their  duty  to  ascertain  and  appraise  the  value  of  any  erections 
upon  either  of  the  said  lots,  and  mark  the  ascertained  value  of  such  erections  upon 
the  corresponding  lot  as  represented  on  the  maps,  and  when  tiiey  shall  have  com- 
pleted the  same  they  shall  transmit  one  copy  to  the  state  engineer  and  surveyor 
and  the  other  to  the  superintendent  of  the  Onondaga  salt  springs,  and  report  the 
fact  to  the  commissioners  of  the  land  office. 

*Of  the  lanU-offlee. 
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RaUwayBowtheMltluids.  §7.  Whenever  it  shall  be  neceasary  for  any  rail- 
road company  to  occupy  any  of  the  salt  lands  belonging  to  this  state,  for  the  use 
of  their  road,  the  same  shall  be  appraised  in  the  manner  provided  for  in  the 
second  section  of  this  act,  and  when  they  shall  pay  into  treasury  of  this  state,  the 
said  appraised  value,  they  t>hall  become  possessed  of  the  same  to  the  same  extent 
as  by  their  charter  they  are  authorised  to  become  possessed  of  lands  belonging 
to  individuals. 


Ij*  1854y  Cliap.  301~Aii  act  to  provide  for  the  extension  of  the  mann- 

fiACture  of  coarse  salt  by  solar  evaporation. 

PurchftM  of  lands  j  how  paid  for.  Sbction  1.  The  commissioners  of  the  land  office 
are  hereby  directed  to  purchase,  in  the  vicinity  of  the  salt  springs  belonging  to 
this  state,  in  the  county  of  Onondaga,  lands  suitable  and  convenient  for  the  man- 
ufacture of  coarse  salt  by  solar  evaporation,  in  such  quantities  and  as  often  as  in 
their  opinion  shall  be  for  the  interest  of  the  state,  except  that  such  quantity  so  to 
be  purchased  by  them  shall  not  be  less  than  the  quantity  of  land  now  belonging 
to  the  people  of  this  state,  hereinafter  directed  to  be  sold,  and  not,  in  all,  more 
than  the  proceeds  of  the  land  so  directed  to  be  sold  will  pay  for,  after  deducting 
all  sums  to  be  paid  to  the  owners  of  coarse  salt  erections  situated  thereon,  as  here- 
inafter provided  for.  Before  making  such  purchase,  the  said  commissioners  may 
make  such  preliminary  examinations  respecting  the  value  of  the  lands  to  be  sold 
and  the  sums  which  mil  be  required  to  be  paia  to  the  owners  of  coarse  salt  erec- 
tions as  they  shall  deem  necessary.  The  lands  so  purchased  the  said  commis- 
sioners shall  cause  to  be  conveyed  to  the  people  of  this  state  free  from  incum- 
brance, and  the  same  shall  be  paid  for  out  of  any  moneys  belon^n^  to  the 
general  fund  not  otherwise  appropriated.  In  purchasing  such  lands,  nie  said 
commissioners  shall  have  regard  to  convenience  of  location  for  the  purpose  of  re- 
moving thereto  the  coarse  s^t  works  and  erections  situated  on  the  lands  herein- 
after mrected  to  be  sold. 

Oommiiitoniirs  of  tha  land  oflioe  may  aall  aalt  landa  in  ByrmaoBe  \  prooeeds,  hovr  appUad 
and  invested ;  removal  of  aalt  erectlona  from  lands ;  oertainoompanles  may  pmrobaae  at  ap- 
praised value.  §  2.  The  said  commissioners  are  hereby  directed,  after  purchasing 
such  land  as  aforesaid,  to  sell,  in  such  quantities  and  as  fast  as  in  their  judgment 
it  shall  be  for  the  interest  of  the  public,  the  lands  in  the  third  ward  of  the  city 
of  Syracuse,  set  apart  for  the  manufacture  of  coarse  salt,  lying  between  the  Erie 
canal  on  the  south,  and  the  foot  of  the  hill  on  the  marsh  on  the  north,  and  the 
Onondaga  creek  on  the  east,  and  Gteddes  street  on  the  west.  Before  selling  such 
land,  or  any  part  thereof,  the  said  commissioners  shall  cause  the  whole  to  be  sur- 
veyed and  laid  out  in  such  manner  as  they  shall  deem  most  suitable,  and  a  map 
thereof  shall  be  filed  in  the  office  of  the  state  engineer,  and  also  of  the  secretary 
of  state,  and  a  copy  in  the  office  of  the  clerk  of  the  county  of  Onondaga ;  such  sales 
shall  be  made  in  the  manner  and  on  the  terms  provided  by  law,  lor  the  sale  of 
lands  belonging  to  the  state,  after  giving  two  months'  notice  of  such  sales,  by  pub- 
lishing the  same  in  the  state  paper,  and  two  daily  papers  in  Syracuse.  But  no 
such  sale  shall  be  made  unless  the  said  commissioners  shall  be  of  the  opinion  that 
the  proceeds  of  such  sale  will  be  more  than  sufficient  to  purchase  an  equal  quan- 
tity of  land  for  the  manufacture  of  coarse  salt,  and  make  the  compensation  herein 
Srovided  to  the  owners  of  coarse  salt  works  and  erections,  on  the  lands  herein 
irected  to  be  sold,  for  any  damages  which  they  may  sustain  by  the  removal 
of  such  works  and  erections,  and  sufficient  to  defray  all  the  exx>enses  attend* 
ing  the  said  sale  and  purchase.  The  proceeds  of  the  said  sale  shall  be  paid 
into  the  treasury,  and  so  much  thereof  as  shall  be  necessary  to  reimburse 
any  moneys  paid  out  of  the  general  fund  under  this  act,  with  interest  thereon, 
shall  belong  to  said  fund,  and  the  residue  of  such  proceeds  shall  be  invested 
in  the  purchase  of  other  lands  convenient  for  the  manufacture  of  coarse  salt,  as 
required  by  the  Constitution  of  this  stAte.  The  owners  of  erections  for  the  manu- 
facture of  coarse  salt  on  the  said  lands  shall  remove  the  same  within  such  times  as 
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the  said  oommissioneTS  shall  specify  and  require,  provided,  that  no  such  removal 
shall  be  required  to  be  made  between  the  fir»t  day  of  April  and  the  first  day  of 
October  in  any  year.  And  provided  further,  that  the  said  owners  shall  be  at  lib- 
erty at  any  time  to  remove  these  said  works  and  erections.  Before  selling  the 
lands  mentioned  in  this  section,  the  said  commissioners  shall  make  or  cause  to  be 
made  a  separate  appraisal  of  the  value  of  the  parcels  of  suitable  size,  to  be  des- 
upiated  by  them,  of  the  lands  occupied  by  the  Syracuse  Coarse  Salt  Company  and 
the  Onondaga  Coarse  Salt  Company,  and  the  said  companies  respectively  may 
become  the  purchasers  of  such  parcels  at  such  appraisers'  value.  [Thiis  amended 
by  L.  1870,  ch.  279.] 

Damages  stuitained  to  bo  appraised  by  oommissioners.  §  3.  The  damages  which  the 
owners  of  said  coarse  salt  works  and  erections  shall  sustain  by  reason  of  the  removal 
thereof  shall  be  appraised  and  determined  by  said  commissioners,  who,  for  that  pur- 
pose, shall  ascertain  by  competent  proof  the  number  of  vats  having  separate  covers 
for  the  manufacture  of  coarse  salt  located  on  the  lands  herein  directed  to  be  sold ; 
and  on  the  owner  or  owners  of  said  coarse  salt  erections  producing  to  the  comp- 
troller proof  that  the  vats,  covers,  works  and  other  erections,  or  any  number  there- 
of not  less  than  one  hundred,  have  been  removed  from  said  lands,  he  shall  draw 
his  warrant  on  the  treasurer  for  the  payment  to  said  owner  or  owners,  of  such 
sum  as  said  commissioners  shall  deem  a  just  compensation  for  each  vat  having  a 
separate  cover,  and  a  full  compensation  for  all  damages  sustained  by  such  owner 
or  owners  by  the  said  removal  and  relinquishment  of  the  occupancy  of  said  lands. 
In  appraising  such  damages,  the  said  commissioners  shall  estimate  any  difference 
between  the  value,  for  the  business  of  manufacturing  coarse  salt,  of  the  location 
from  which  said  works  shall  be  removed,  and  the  location  on  other  lands  to  be 
purchased  under  the  first  section  of  this  act,  to  which  the  same  shall  be  taken. 

Salt  lands  to  be  leased )  maps  to  be  made  and  filed.  §  4.  The  lands  purchased  pur- 
suant to  the  first  section  of  this  act  shall  be  deemed  set  apart  for  the  manufac- 
ture of  coarse  salt,  and  the  same  may  be  located  by  persons,  companies  or 
associations,  agreeably,  in  all  respects  to  the  laws  now  existing  on  that  subject ; 
provided,  however,  that  no  more  than  fifty  acres  shall  be  located  by  any  one  indi- 
vidual company  or  association.  The  said  commissioners  shall  make,  or  cause  to 
be  made,  a  map  or  maps  of  lands  so  purchased,  and  shall  file  the  same,  or  a  copy 
thereof  in  the  office  of  the  state  engineer  and  surveyor  and  another  copy  in  the  ofiu» 
of  the  superintendent  of  the  Onondaga  salt  springs.  The  persons,  companies  or 
corporations,  occupying  lands  by  this  act,  directed  to  be  sold,  shall  be  entitled  to 
a  preference  in  the  location  of  the  lands  so  purchased,  in  quantity  at  least  equal 
to  those  occupied  by  their  erections  on  the  lands  sold^  and  the  removal  of  their 
works  shall  be  without  prejudice  to  any  priority  of  right  to  salt  water  which  they 
now  have. 

Bzpenses  how  paid,  g  5.  The  expenses  of  carrying  this  act  into  effect  shall  be 
audited  by  the  comptroller  and  paid  on  his  warrant  by  the  treasurer  out  of 
the  general  fund ;  and  the  comptroller  shall  file  in  his  office  a  statement  of  such 
expenses. 

Ii.  1859,  Chap*  346— An  act  concerning  the  salt  springs  and  the  mann* 

fieu^nre  of  salt. 

ARTICLE  L 

OBNBRAL  PROYISIONB. 

Doty  to  be  paid.  SscrriON  1.  There  shall  be  collected  and  paid  upon  all  salt 
manufactured  in  this  state  a  duty  of  one  cent  per  bushel  of  fifty-six  pounds,  which 
duties  shall  be  paid  into  the  general  fund. 

Salt  springs  shaU  not  be  sold,  g  2.  The  salt  springs  belonging  to  this  state,  includ- 
ing all  salt  water  existing  on  the  Onondaga  salt  springs  reservation,  shall  not  be 
add  or  otherwise  disposed  of.    The  lands  contiguous  thereto^  which  are  neoessaiy 
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and  convenient  to  the  use  of  the  salt  sprinfln  and  the  pnblic  works  thereon,  are  to 
be  and  remain  forever  the  property  of  Uie  Btate ;  but  such  lands  as  have  been 
reserved  or  used  for  the  purpose  of  the  manufacture  of  salt  mav  be  sold  by  author- 
ity of  law,  under  the  direction  of  the  commissioners  of  the  land  office,  with  a  view 
to  the  exchange  of  the  same  for  other  lands  more  conveniently  located  or  in  larger 
quantity,  in  which  the  proceeds  of  the  lands  so  sold  shall  be  invested ;  but,  by 
such  sale  and  purchase,  the  aggregate  quantity  of  lands  appropriated  to  the 
manufacture  of  salt  shall  not  be  diminished. 

ARTICLE  11. 

OF  THB  0FFICBR8  BNTRUSTBD  WITH  THB  SUPBRINTBNDBNCB  OF  THB  SALT  SPRINGS. 

Offioenu  §  3.  The  care  and  superintendence  of  the  salt  springs,  and  of  the 
manufacture  and  inspection  of  salt,  upon  the  salt  springs  reservation,  in  the 
county  of  Onondaga,  shall  continue  to  be  vested  in  the  '*  superintendent  of  the 
Onondaga  salt  springs,"  according  to  the  provisions  of  this  act.  The  said  super- 
intendent shall  hold  his  office  for  three  years ;  but  the  governor  or  chief  executive 
officer  of  the  state  for  the  time  being  may  remove  the  superintendent  from  office, 
for  cause  shown,  and  after  a  fair  hearino^,  and  appoint  another  person  in  his  place 
to  hold  the  office  for  the  same  time  and  by  the  same  tenure  as  the  officer  removed 
would  have  held  if  he  had  not  been  removed. 

Bonds  to  be  exaonted,  etc  §  4,  Every  person  hereafter  appointed  to  the  office  of 
supennt'Ondent  of  the  Onondaga  salt  springs  shall,  within  thirty  days  after  he 
shall  receive  notice  of  his  appointment,  and  before  he  shall  enter  upon  the  per* 
formance  of  the  duties  of  his  office,  execute  a  bond  in  the  sum  of  thirty  thousand 
dollars  to  the  people  of  this  state,  with  not  less  than  five  sufficient  sureties,  to  be 
approved  by  the  comptroller  and  filed  in  his  office,  whose  approbation  shall  be 
inaorsed  on  said  bond,  conditioned  that  such  person  shall  faithfully  perform  the 
duties  of  the  said  office,  as  the  same  are  or  may  hereafter  be  prescribed  by  law. 

Manofiioturing  dUtxiots.  §  5.  There  shall  be  four  manufacturing  districts  upon 
the  Onondaga  salt  springs  reservation,  as  follows :  District  number  one,  or  Syra- 
cuse ;  district  number  two,  or  Salina ;  district  number  three,  or  Liverpool ;  and 
district  number  four,  or  Geddes ;  and  the  public  offices  for  the  transaction  of  the 
business  connected  with  the  manufacture  of  salt,  shall  be  located  as  follows,  to 
wit :  For  district  number  one,  in  the  third  ward  in  the  city  of  Syracuse  ;  district 
number  two,  in  the  first  ward  of  said  city ;  for  district  number  three,  at  the  village 
of  Liverpool ;  and  for  district  number  four,  at  the  village  of  Geddes. 

OffioerB  whom  superintendent  may  appoint.  §  6.  The  superintendent  shall  have  the 
power  to  appoint  the  following  deputies  and  assistants,  viz. :  One  deputy  super- 
intendent for  the  first  district,  who  shall  be  receiver  and  chief  clerk,  and  who 
shall,  in  case  of  the  death,  removal  or  resignation  of  the  superintendent,  possess 
all  the  powers  and  discharge  the  duties  of  superintendent  until  another  shall 
be  appointed ;  one  chief  engineer,  one  chief  inspector  of  salt,  one  inspector  of  salt 
for  each  of  the  first,  second  and  fourth  districts,  and  three  block  inspectors  for  the 
second  district ;  one  receiver  for  the  second  district,  who,  in  addition  to  the  duties 
now  prescribed  by  law,  shall  perform  all  the  duties  heretofore  performed  by  the 
inspector's  clerk ;  one  receiver  for  the  third  district,  who  shall  have  authority,  if 
BO  directed  by  the  superintendent,  to  perform,  in  addition  to  the  duties  now  pre- 
scribed by  law,  all  the  duties  now  performed  by  the  inspector  in  that  district ; 
one  receiver  for  the  fourth  district,  who,  in  addition  to  the  duties  now  prescribed  by 
law,  shall  perform  all  the  duties  heretofore  performed  by  the  inspector's  clerk  in 
that  district ;  one  overseer  of  pumps  for  each  district ;  one  supervisor  of  aqueducts 
and  reservoirs  in  each  district ;  one  chief  inspector  of  barrels,  and  one  assistant 
barrel  inspector  for  each  of  the  first,  third  and  fourth  districts,  and  two  assistant 
barrel  inspectors  for  the  second  district,  and  vrith  the  assent  of  the  comptroller, 
such  assistant  pumpers,  inspectors,  weighers  and  overseers  in  addition,  as  he 
shall  deem  it  necessary  to  employ  during  the  business  part  of  the  season.  [Thus 
amended  by  L.  1866,  ch.  814] 
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OomiMiuwtlon  of  offiocrs.  §  7.  There  shall  be  allowed  and  paid  to  the  several  of- 
ficers employed  under  this  act  the  following  rates  of  compensation :  To  the  super- 
intendent the  sum  of  fifteen  hundred  dollars  per  annum,  to  be  deducted  monthly 
from  any  money  in  his  hands  drawn  from  the  treasury  pursuant  to  law;  to  the 
deputy  superintendent,  chief  engineer  and  chief  inspector  of  salt,  each  the  sum  of 
one  hundred  dollars  per  month  ;  to  the  receiver  for  the  second  district,  seventy 
dollars  per  month ;  to  each  of  the  inspectors  of  salt,  in  the  first,  second  and  fourth 
districts,  fifty  dollars  per  month ;  to  each  of  the  block  inspectors  in  the  second 
district,  sixty  doUars  per  month,  for  not  more  than  eight  months  in  each  year ;  to 
the  receiver  in  the  third  district,  while  he  performs  the  duties  of  inspector  as  well 
as  of  receiver,  seventy  dollars  per  month ;  to  the  receiver  in  the  fourth  district, 
forty-five  dollars  per  month ;  to  the  overseer  of  pumps  in  the  first  district,  fifty 
dollars  per  month ;  to  the  overseer  of  pumps  in  the  second,  third  and  fourth  dis- 
tricts, Mty  dollars  per  month  for  eight  months  in  the  year ;  to  the  supervisor 
of  aqueducts  and  reservoirs  in  the  second  district,  fifty-five  dollars  per  month  ;  to 
the  supervisor  of  aqueducts  and  reservoirs  in  the  first,  third  and  fourth  districts, 
forty  dollars  per  month ;  to  the  chief  inspector  of  barrels,  seventy  dollars  per 
month ;  to  the  several  assistant  barrel  inspectors,  fifty  dollars  per  month,  for  such 
time  as  their  services  are  necessary ;  to  the  assistant  pumpers,  inspectors  and 
weighers,  the  sum  of  fifty  dollars  per  month  for  not  more  than  eight  months 
during  the  year.     [Thtu  amended  hy  L.  1866,  ch,  814.] 

Power  of  snperintendentfl,  etc  §  8.  The  said  superintendent  shall  have  power  to 
require  of  the  several  officers  named  in  the  preceding  section,  and  appointed  by 
him,  the  performance  of  such  duties  and  services  in  behalf  of  the  state  as  he 
may  consider  appropriate  and  necessary,  and  may  remove  them  from  office  at  his 
pleasure,  and  for  their  acts,  in  virtue  of  their  offices,  he  shall  be  responsible. 
Every  appointment  made  by  him  shall  be  in  writing,  and  shall  be  filed  in  the 
office  of  the  clerk  of  Onondaga  county.  Every  person  so  appointed  by  him  shall, 
before  entering  upon  the  duties  of  his  office,  take  and  subscribe  the  oath  of  office 

Srescribed  by  the  Constitution,  and  file  the  same  in  the  office  of  the  clerk  of  Onon- 
aga  county ;  and  shall  also  give  such  bond,  with  sufficient  sureties,  to  the  super- 
intendent, for  the  faithful  performance  of  his  duties,  and  for  the  faithful  and 
punctual  payment  to  the  superintendent,  of  aU  moneys  which  he  shall  from  time 
to  time  receive  as  such  officer,  and  as  often,  or  at  such  stated  periods  as  may  be 
required  of  him. 

ARTICLE  III. 

OF    THE  QEinBBAL  DUTIES,  POWERS  AND  LIABILITIES  OF    THE    OFFICERS    CONNECTED 

WITH  THE  SALT  SPRINQS. 

Qfficen'  duties  and  powenu  §  9.  The  superintendent  of  the  Onondaga  salt  springs 
shall  have  power,  from  time  to  time,  to  ordain  and  establish  such  rules  and  regula- 
tions, not  inconsistent  with  law,  as  he  may  deem  expedient,  respecting : 

1.  The  manufacture  and  inspection  of  salt,  and  the  collection  oi  the  duties 
thereon. 

2.  The  manner  and  order  of  receiving  the  salt  water  from  the  state  reservoirs 
and  aqueducts,  the  mode  of  conducting  such  to  the  respective  manufactories  and 
erections,  and  the  securing  of  such  water  from  waste  and  loss. 

8.  The  examination  of  the  several  salt  works  and  manufactories  by  his  depu- 
ties, to  determine  whether  the  provisions  of  the  law  are  properly  complied  with. 

4.  The  loading  of  salt  in  buls,  or  otherwise,  into  boats,  to  be  transported  upon 
the  canals,  or  the  shipment  of  salt  by  railway  or  otherwise,  to  be  conveyed  to 
market. 

5.  And  in  all  other  respects  that  shall  tend  to  the  more  perfect  execution  of 
the  provisions  of  this  aci. 

Weill,  pnmpi,  etc  §  10.  He  shall,  from  time  to  time,  provide  such  additional  wells, 
pomps,  reservoirs,  aqueducts  and  machinery  as  he  shall  determine  to  be  needful 
and  proper  for  supplying  the  manufactories  of  salt  with  brine,  in  the  largest 
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quantity  and  of  the  best  quality,  and  sball  keep  the  same,  and  all  other  works 
and  property  belonging  to  tli(3  state,  under  his  ciiarge,  in  complete  repair;  and 
he  shall  have  power  to  employ  competent  workmen  to  make  such  improvements, 
erections,  repairs  and  additions.  But  no  repairs  or  alterations  involving  an 
aggregate  expenditure  of  more  than  two  thousand  dollars  shall  be  made  or  under- 
taken, without  the  approval  of  the  comptroller  to  be  endorsed  upon  detailed  esti- 
mates ;  and  no  new  structures  which,  upon  previous  estimates,  shall  involve  an 
expense  of  five  thousand  dollars  or  more,  shall  be  undertaken,  without  having 
idso  obtained  tiie  approval,  in  writing,  of  the  governor  and  comptroller. 

Penaltiet,  etc.,  to  bo  prMOilbed  by  superintendent.  §  H.  It  shall  be  lawful  for  the 
said  superintendent  to  prescribe  specific  penalties  for  the  violation  of  the  rules 
and  regulations  established  by  him,  to  the  amount  of  from  ten  to  one  hundred 
dollars  for  each  offense,  and  to  recover  the  same,  with  costs,  in  a  court  of  justice; 
and  he  may,  at  his  discretion,  withhold  the  usual  supply  of  brine  for  the  use  of 
the  manufactories,  until  such  penalty  is  paid. 

Rules  to  be  printed,  etc  §  12.  The  several  penalties  prescribed  by  law,  together 
with  the  rules  and  regulations,  shall  be  printed  on  a  fair  sheet,  and  posted  up  in 
the  several  offices  of  tiie  superintendent,  in  all  the  fine  salt  manufactories  and 
storehouses  for  coarse  salt,  and  mills  for  grinding  salt,  and  in  such  other  places 
as  shall  be  deemed  expedient  for  the  information  of  the  public ;  and  the  rules 
and  regulations  of  the  superintendent  shall  be  binding  after  one  week  from  the 
time  they  are  so  ordained  and  published,  and  until  they  are  revoked  or  others  are 
established  in  their  stead. 

Report  of  guperintendent  §  13.  The  sui)erintendent  shall,  at  the  expiration  of 
each  fiscal  year  ending  on  the  thirtieth  day  of  September,  or  within  ten  days 
thereafter,  make  a  report  to  the  comptroller  stating  the  quantity  of  salt  inspected 
during  the  previous  fiscal  year,  the  amount  of  revenues  accruing  thereon,  and 
from  other  sources,  the  expenditures  made  by  the  superintendent,  and  the  amount 
which  in  his  judgment  will  be  necessary  for  the  support  of  the  salt  springs  for 
the  ensuing  year.  The  superintendent  shall  also,  within  fifteen  days  firom  the 
first  day  of  January  in  each  year,  make  a  report  in  detail  to  the  legislature  of 
his  doings  during  the  year  just  then  expired,  embracing  such  information  in  re- 
gard to  the  manufacture  of  salt  and  the  situation  of  the  public  works,  and  sub- 
mitting' such  recommendations  for  their  further  improvement  and  extension  as  he 
shall  deem  necessary  and  proper. 

Office  hours.  §  14,  The  superintendent's  offices,  in  the  several  districts,  shall 
be  kept  open  from  sunrise  to  sunset  every  day,  except  Sunday  and  the  fourtii  day 
of  July ;  and  all  persons  may  resort,  during  office  hours,  to  either  of  said  offices 
and  examine  the  books  of  entry  kept  by  the  superintendent. 

Xjist  of  officers.  §  15.  A  list  of  the  names  of  all  the  persons  holding  office  by 
the  appointment  of  the  superintendent,  shall  be  kept  conspicuously  posted  in  ea^ 
of  the  receivers'  offices  in  the  several  districts,  for  the  iniormation  of  all  persons 
interested  in  knowing  who  are  in  authority  in  the  management  of  the  salt 
springs. 

Offioeni  to  ptoMont^  eto.  §  16.  It  shall  be  the  duty  of  each  of  the  officezs  con- 
nected vrith  the  salt  springs,  and  acting  by  authority,  to  prosecute  in  tiie  name  of 
the  superintendent  for  all  penalties  imposed  or  prescnbed  by  statute  or  by  the 
rules  and  regulations,  if  the  commission  of  any  oftense,  punishable  by  a  penalty, 
shall  come  to  his  knowledge,  either  by  his  own  examination  or  observation,  or  by 
information  of  any  other  person  furnishing  satisfactory  proof  of  the  offense 
alleged.    [Thus  amended  by  X.  1860,  ch.  270. J 

Supexliitendenthi  and  deputies'  duties.  §  17.  It  shall  be  the  duty  of  the  8Ui)erinten- 
dent  and  of  his  deputies  to  prosecute  all  persons  who  shall  knowingly  commit  a  tres- 
pass upon  any  of  the  lands  belonging  to  the  state^  or  who  shall  wUIfulIy  do  any 
damage  to  any  of  the  machineryi  ereetkms,  fixtaxesy  or  other  property  ot  the 
state. 
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Offioen  not  to  b«  ooiio€ra«d  in  mannfiiotnring,  eto.  §  18.  Neither  of  the  officers  con- 
nected with  the  salt  springs  shall  be  in  any  way  concerned  in  the  manufacturing 
or  selling  of  salt,  or  have  any  interest  whatever,  directly  or  indirectly,  in  any 
salt  manufactory  or  erection  for  the  manufacture  of  salt,  or  in  the  profits  of  anv 
such  manufactory,  or  in  any  labor  or  materials,  or  contracts  for  doing  any  work 
on  the  salt  reservations,  or  which  may  be  done  under  the  provisions  of  this  act. 

Neglect  of  duty.  §  19.  The  superintendent,  and  the  several  persons  holding 
office  by  his  appointment,  shall  be  liable  to  indictment  and  punishment,  as  for  a 
misdemeanor,  for  any  willful  neglect  of  duty,  or  for  any  malpractice  in  the  dis- 
charge of  their  public  duties. 

Superintendent  to  be  in  poBBesaion  of  oertain  property.  §  20.  The  superintendent 
shall  be  deemed  to  be  in  possession  of  all  the  lands,  wood,  timber,  trees,  buildings, 
erections,  pumps,  and  machinery  of  every  kind,  and  of  all  water-courses,  con- 
duits, wells,  aqueducts,  springs,  and  all  other  property  belonging  to  the  people  of 
this  state  connected  with  the  salt  works,  on  the  salt  springs  reservation,  in  the 
county  of  Onondaga ;  and  he  shall  have  the  charge,  government  and  management 
of  the  same,  under  such  provisions  as  shall  be  prescribed  by  law,  and  he  shall 
superintend  and  have  charge  of  the  salt  water,  and  shall  regulate  and  control 
the  delivery  of  the  same  to  the  manufacturers  of  salt. 

Personfl  in  poraeesion  of  property  without  right.  §  21.  Whenever  any  person  shall 
be  in  possession  of  said  lands  or  property,  or  any  part  thereof,  witnout  proper 
authority  or  right,  it  shall  be  the  auty  of  the  superintendent  to  cause  such  person 
to  be  removed  therefrom,  and  to  take  possession  of  the  same. 

Superintendent  may  gue,  etc  §  22.  The  superintendent  may  sue  in  his  name  of 
office  for  the  recovery  of  damages  for  any  injury  to  such  lands  or  property,  ac- 
cording to  the  nature  of  such  injury;  and  any  under-letting,  diversion  or  use 
for  any  other  purpose  than  the  manufacture  of  salt,  of  any  of  the  lots  that  have 
been  or  may  be  leased  bv  the  superintendent,  to  any  person  or  persons,  for  such 
manufacture,  is  strictly  forbidden,  and  shall  work  a  forfeiture  of  the  leasehold 
estate ;  and  it  shall  be  the  duty  of  the  superintendent,  in  case  of  such  forfeiture, 
to  obtain  possession  of  the  lands  so  forfeited  by  action  of  ejectment. 

May  lease.  §  23.  The  superintendent  may  lease  to  any  person  any  of  the  lots 
or  lands  of  this  state  reserved  for  the  manufacture  of  salt,  and  not  lawfully 
held  or  occupied  for  that  purpose,  but  not  for  a  longer  period  than  three 
years. 

Superintendent  may  receive  mone3rB,  eto.  §  24.  The  superintendent  shall  receive 
all  moneys  payable  to  the  state  for  all  duties,  rents,  fines  or  penalties  specified  in 
this  act,  or  in  any  manner  arising  from  the  salt  springs  or  the  property  of  the 
state  connected  with  the  salt  manufacture. 

Books  to  be  kept  §  25.  The  superintendent  shall  keep  in  each  of  his  offices 
regular  books  of  entries,  in  which  all  his  acoonnts  and  transactions  shall  be 
entered. 

Superintendent  shall  deposit  money,  eto.  §  26.  The  superintendent  shall  deposit 
in  each  week,  to  the  credit  of  the  treasurer  of  this  state,  in  such  bank  or  banks 
as  may  be  designated  by  the  canal  board,  all  the  moneys  received  by  him  as  such 
superintendent,  and  on  Monday  of  each  week  he  shall  transmit  to  the  comp- 
troller a  statement  showing  the  amount  of  the  revenues  collected  and  received  by 
him,  and  so  deposited  during  the  preceding  week. 

Statement  to  be  forwarded  to  oomptroUer.      §  27.    On   the   first    Monday   in   each 

month,  the  superintendent  shall  forward  a  statement  to  the  comptroller,  exhibiting' 
the  whole  amonnt  of  revenue  collected  by  him  during  the  preceding  month,  and 
the  amount  in  each  week,  together  with  a  transcript  of  the  receiver's  books  in 
each  of  the  manufacturing  districts. 

Neglect  to  make  monthly  returns.  §  28.  If  at  any  time  the  superintendent  shall 
neglect  to  make  such  monthly  returns,  or  to  make  or  transmit  the  certificate  of 
such  deposits  to  the  comptroller,  as  herein  directed,  it  shall  be  the  duty  of  the 


718    I-  MM,  CH, ««.  8ALT  SPRINGS.  [part  i. 

comptroller  to  order  the  bond  of  the  Baperintendent  to  be  put  in  salt,  for  the 
recovery  of  any  moneys  which  mar  be  in  his  hands,  belonging  to  the  state ;  and 
such  neglect  or  omission  of  duty  shall  be  deemed  cause  for  the  removal  of  said 
superintendent,  by  the  governor,  or  any  person  administering  the  duties  of  the 
governor  for  the  time  being. 

Books  of  •ntry.  §  20;  The  superintendent  is  hereby  authorized  to  provide 
suitable  books  of  entry,  blank  books,  blank  inspection  bills,  returns  and  forma, 
and  stationery  for  ^e  use  of  himself  and  his  deputies  in  the  performance  of  their 
official  duties. 

Baperintendent  to  take  poeieerion  of  lands.  §  90.  The  superintendent  shall  have 
power  to  take  possession  of  and  occupy  the  lands  and  tenements  of  any  person 
or  association,  or  any  spring  or  well  of  salt  water  in  possession  of  any  person  or 
association,  by  virtue  of  any  lease  or  grant  thereof,  heretofore  given  or  hereafter 
to  be  given,  under  any  law  of  this  state,  that  may  be  necessary  for  the  erection 
or  construction  of  any  reservoir,  aqueduct,  pump,  pump-house,  or  other  buildings 
therewith  connected,  or  for  providing  and  furnishing  the  necessary  supply  of 
salt  water  as  directed  by  this  act,  or  for  procuring  convenient  access  thereto. 

Proprietor  of  any  property  to  be.  paid  for  land,  eta  §  31.  The  proprietor  of  any 
property  so  taken  shall  be  paid  the  reasonable  value  thereof,  to  be  fixed  by 
agreement  between  such  proprietor  and  the  superintendent.  If  no  such  agree- 
ment shall  be  made,  such  value  shc.U  be  ascertained  by  the  appraisement  of 
three  commissioners,  to  be  appointed  by  a  justice  of  the  supreme  court,  on  the 
application  of  either  party,  with  ten  days'  previous  notice  of  the  time  and  place 
01  such  application  to  the  other  party. 

Damages.  §  32.  The  superintendent  shall  pay  the  amount  of  damages  so  agreed 
upon  or  awarded,  and  the  expenses  of  the  appraisers,  if  any  be  employed,  and 
charge  the  same  in  his  account. 

Water,  quantity  how  asoertained.  §  33.  It  shall  be  the  duty  of  the  superintendent 
to  cause  the  quantity  of  water  which  may  from  time  to  time  be  required  for  the 
efficient  working  of  the  pumps,  or  other  machinery,  for  raising  salt  water  firom  the 
wells  and  reservoirs  now  constructed,  or  which  may  hereafter  be  constructed,  in 
the  first,  second  and  fourth  districts,  to  be  ascertained  by  competent  engineers, 
and  to  certify  the  same  to  the  canal  commissioner  in  charge ;  and  it  is  hereby 
declared  to  be  the  duty  of  such  canal  commissioner  in  charge,  on  receiving  such 
certificate,  to  cause  the  quantity  of  water,  thus  certified  and  required  by  the  super- 
intendent, to  be  at  all  times  supplied  to  the  Syracuse  level  of  the  canal,  in  addition 
to  that  usually  required  or  supplied  for  the  purposes  of  navigation,  excepting,  how- 
ever, any  period  during  which  it  shall  be  necessary  to  withdraw  the  water  from 
said  level  for  repairs.  The  certificate  of  the  said  superintendent  shall  be  filed  in 
the  office  of  the  said  canal  commissioner,  and  it  shall  be  lawful  for  the  superin- 
tendent, at  all  times,  to  draw  from  the  canal  the  amount  of  water  thus  ascerteined 
to  be  necessary,  to  be  used  for  the  purpose  aforesaid,  provided  the  navigation  of 
the  canal  be  not  thereby  impeded ;  and  all  bulkheads,  gates  and  other  appurte- 
nances required  for  taking  and  regulating  the  flow  of  such  water  shall  be  con- 
structed and  maintained  by  said  superintenaent.  Any  property  taken  by  virtue 
of  this  section  shall  be  paid  for  by  agreement  or  appraisement,  in  the  manner 
provided  for  in  the  thirty-first  section  of  this  act.  [Thus  amended  by  L.  1872, 
ch.  699,  §  1.]  » 

Ntunerloalllst  of  salt  blooks  to  be  kept  §  34.  It  shall  be  the  duty  of  the  superin- 
tendent to  keep  on  file,  in  each  of  the  receiver's  offices,  a  numerical  list  of  the 
fine  salt  blocks  in  the  several  districte,  with  the  name  of  the  owner  or  occupant, 
in  which  list  shall  be  designated  the  several  manufactories  which  are  entitled  to 

>(L.  1878.  oh.  099.  i  2.  This  act  shall  only  apply  to  water  taken  from  the  nine  mile  ^reek  daring  the  period 
of  snBpended  naTigation  of  the  Brie  canal*  flor  the  pnrpoee  of  working  the  state  pompe  on  the  salt  springs 
reservation.) 
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the  first  rise  of  the  water;  said  list  shall  also  state  the  date  of  any  additional 
erections,  entitled  to  the  surplus  water  in  the  order  of  their  erection.  A  similar 
list  shall  also  be  kept  of  the  coarse  salt  erections,  including  the  nrnnber  of  covers 
or  rooms,  in  like  manner  entitled  to  the  first  use  of  the  water,  and  also  of  all  sub- 
sequent erections  entitled  to  supplies  from  the  surplus. 

Charges  agalzuit  the  lUte.  §  85.  All  charges  against  the  state,  or  liabilities  in- 
curred for  the  support  and  maintenance  of  the  Onondaga  salt  springs,  shall  be 
audited  and  paid  by  the  superintendent,  out  of  the  moneys  to  be  t^vanced  to 
him,  from  time  to  time,  by  the  treasurer,  upon  the  warrant  of  the  comptroller. 

Bstimate  to  be  made  out.  §  36.  It  shall  be  the  duty  of  the  superintendent,  before 
drawing  any  money  from  the  treasury  to  be  expended  by  him,  to  make  out  an 
estimate,  in  minute  detail,  of  the  necessary  expenses  to  be  incurred,  for  a  period 
of  two  months,  so  far  &s  they  can  be  reasonably  foreseen,  commencing  with  the 
month  of  January,  and  to  forward  the  same  to  the  comptroller,  who  shall  there- 
upon authorize  the  superintendent  to  make  his  draft  upon  the  treasurer,  for  Uie 
amount  of  such  estimate,  or  for  such  portion  thereof  as  he  shall  think  necessary 
and  proper.  And  to  meet  any  extraordinary  expenditure,  the  superintendent 
may  in  like  manner,  make  special  estimates,  which  the  comptroller  shall  advance 
in  like  manner,  if  the  same  be  approved  by  him.  But  in  no  case  shall  the  super- 
intendent be  authorized  to  receive  from  the  treasury  a  larger  sum  than  the  amount 
of  the  appropriations  made  by  the  legislature  for  the  support  of  the  salt  springs. 

Abstract  of  ▼ouchem  j  oath,  g  37.  At  the  expiration  of  each  period  of  two  months, 
as  aforesaid,  the  superintendent  shall  make  a  full  and  perfect  abstract  of  the 
vouchers  in  his  possession,  to  which  the  following  affidavit  is  to  be  attached,  which 
may  be  sworn  to  before  any  person  authorized  to  administer  oaths,  to  wit :  **  I 
(A.  B.),  superintendent  of  the  Onondaga  salt  springs,  do  solemnly  swear  that  I 
have  deposited  in  the  bank  designated  by  the  canal  board  all  the  moneys  received 
by  me  for  duties  on  salt,  rents,  fines  or  penalties,  or  for  other  property  of  the 
state ;  and  I  do  further  swear  that  the  foregoing  is  a  true  abstract  of  all  the 

vouchers  taken  by  me  as  superintendent  for  the  two  months  ending  on  the ' 

day  of ,  18 — ;  and  that  the  money  specified  in  the  receipts,  of  which  the 

above  is  an  abstract,  has  been  actually  paid  as  specified  in  said  receipts;  and 
further,  that  all  the  receipts  were  filled  up  as  they  now  appear,  and  were  read, 
or  the  amount  distinctly  eitated  to  the  signer  of  each,  according  to  my  best  knowl- 
edge and  belief."  The  report  and  vouchers  shall  be  returned  to  the  comptroller, 
and  if  satisfactory  to  him,  he  will  enter  his  approval  on  the  abstract,  and  shall 
audit  and  allow  the  accounts  of  the  superintendent.  The  superintendent  shall 
also  make  out  a  report,  showing  the  expenditures  for  the  preceding  two  months, 
corresponding  in  its  detail  of  items  to  the  estimate  presented  before  an  advance 
is  authorized  to  be  made  by  the  comptroller;  if  any  of  said  vouchers  are  objec- 
tionable, the  comptroller  will  enter  his  dissent  on  the  particular  voucher,  and  not 
audit  and  allow  the  same  until  satisfied  of  its  legality  and  propriety. 

Lines  of  aquediiota  to  be  kept  in  repair.  §  38.  The  superintendent  is  authorized  to 
lay  and  keep  in  repair  the  principal  lines  of  aqueducts  necessary  for  supplying^ 
the  manufacturers  of  salt  with  water,  and  for  the  equal  and  proper  distribution  oi 
the  same ;  and  for  that  purpose  he  may  cross  any  public  highway,  and  may  lay 
such  aqueducts  along  such  highway,  avoiding  the  traveled  part  thereof  and  caus- 
ing no  unnecessary  obstructions  thereto ;  but  it  shall  be  his  duty  in  all  cases,  in 
laying  such  aqueducts,  to  provide  that  no  damage  shall  be  done  to  any  street  or 
highway  so  crossed  or  occupied,  nor  shall  the  convenient  or  unobstructed  use  of 
such  street  or  highway  be  impaired  thereby ;  and  the  said  superintendent  may 
enter  upon  the  lands  of  any  individual  or  company,  or  upon  any  leased  land,  and 
may  carry  the  salt  water  across  the  same,  by  suitable  and  proper  aqueducts  or 
conduits,  paying  to  the  owner  of  any  such  lands,  or  the  lessee  thereof,  the  dam- 
ages which  he  may  sustain  thereby,  to  be  ascertained  by  mutual  agreement,  or 
by  the  appraisement  of  three  commissioners,  to  be  appointed  as  provided  in 
section  thirty-one  of  this  act ;  but  no  damages  shall  be  paid  to  any  person  or 
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• 
association  for  such  occupancy  of  their  lands,  when  the  same  are  occupied  or  used 
for  the  manufacture  of  salt,  and  are  entitled  to  receive  the  salt  water  famished 
by  tho  state. 

Rules  and  ragnlatioiifl.  §  39.  The  superintendent  shall  annually,  in  the  month  of 
April,  adopt  rules  and  regulations  for  the  ensuing  year,  in  accordance  with  the 
provisions  of  this  act,  for  the  guidance  and  direction  of  the  salt  manu&cturers, 
which  shall  be  made  public  in  the  manner  directed  in  the  twelfth  section,  article 
three,  of  this  act. 

Vacant  lands,  g  40.  The  superintendent  may  lay  out  any  vacant  lands  beloni?- 
ing  to  the  people  of  this  state,  within  the  salt  manufacturing  districts,  not  re- 
quired for  other  purposes,  and  being  suitable  for  the  manufacture  of  salt, 
into  lots  of  the  ordinary  size,  for  the  erection  of  fine  salt  blocks,  and  lease  the 
same  to  any  person  applying  therefor,  after  he  shall  have  erected  a  manufactory 
of  salt  thereon.  But  no  person  shall  be  authorized  to  enter  upon  state  lands  for 
the  purpose  of  securing  tne  same  for  the  erection  of  such  manufactory,  without 
first  obtaining  the  permission  of  the  superintendent,  in  writing,  nor  until  the 
same  has  been  duly  surveyed  and  mapped.  The  superintendent  may  likewise 
lease  to  any  person  any  vacant  or  unoccupied  lot  or  part  of  a  lot,  which  he  may 
consider  necessarr  or  proper  to  attach  to  any  existing  lot,  to  be  used  by  such 
lessee  as  a  part  of  his  manufacturing  premises ;  but  no  grounds  in  the  immediate 
vicinity  of  any  of  the  pump-houses  or  other  public  works,  vacant  or  unoccupied 
at  the  time  of  the  passage  of  this  act,  shall  be  hereafter  laid  out  or  occupied  for 
manufacturing  purposes,  but  the  same  shall  be  preserved  for  the  use  and  con- 
venience of  the  state. 

Brine,  dlatxibixtlon  at  §  41,  In  the  furnishing  and  distribution  of  brine,  here- 
after, to  the  fine  and  coarse  salt  erections,  from  the  Onondaga  salt  springs  or 
wells,  no  distinction  shall  be  made  between  the  works  situated  on  state  lands  and 
those  built  on  private  lands,  but  each  and  all  of  the  erections  which  were  in  exist- 
ence on  the  fifteenth  day  of  April,  eighteen  hundred  and  fifty-eight,  shall  be 
considered  equally  entitled  to  a  supply  of  water  from  the  said  springs,  of  as 
near  the  same  quality  bjs  may  be ;  but  in  case  there  shall  be  an  insufficiency  of 
brine  to  supply  all  the  said  erections,  then  the  superintendent  shall  classify  the 
same  iu  such  a  manner  as  to  furnish  a  full  supply  of  water  to  each  of  said  erec- 
tions, an  equal  portion  of  the  time  that  there  shall  be  a  deficiency  in  the  supply. 
And  the  superintendent  shall,  during  the  months  of  July  and  August,  classify 
favorably  to  the  erections  for  the  manuiacture  of  solar  salt,  but  such  classification 
shall  not  give  the  said  erections  a  supply  for  more  than  an  equal  portion  of  the 
time,  as  above  mentioned ;  and  in  case  the  said  springs  shall  produce  a  greater 
supply  of  water  than  will  be  needed  for  fully  supplying  the  present  erections 
during  the  entire  manufacturing  season,  such  surplus  may  be  furnished  to  any 
erections  on  leased  or  private  lands,  in  the  first,  second  and  fourth  districts,  that 
have  been  erected  since  the  fifteenth  day  of  April,  eighteen  hundred  and  fifty- 
eight,  or  that  may  be  hereafter  erected  in  said  districts,  to  be  furnished  to  them 
in  the  order  of  their  erection,  the  superintendent  keeping  a  record  of  such  erec- 
tions in  his  office,  for  the  purpose  of  determining  their  priority,  and  giving  a 
certificate  thereof  to  the  manufacturer  or  owner  of  any  such  blocks  or  works,  if 
required.  The  setting  apart  by  the  commissioners  of  the  land  office  of  lands  for 
coarse  salt  works,  and  the  commencement  of  erections  thereon,  previous  to  the 
fifteenth  day  of  April,  eighteen  hundred  and  fifty-seven,  shall  be  deemed  an 
erection,  within  the  provisions  of  this  section,  and  shall  entitle  all  erections  made 
at  any  time  on  the  said  lands  by  the  person  or  company  making  such  first 
erections,  or  their  assigns  and  successors,  to  the  supply  of  brine  in  this  section 
provided  for.  The  commencement  of  erections  for  the  manufacture  of  coarse  salt 
on  private  lands,  and  the  actual  covering  of  at  least  one  acre  thereof,  or  the  actual 
expenditure  in  the  purchase  of  materials  or  other  expenditures  in  and  about  such 
lands,  for  the  like  purpose,  sufficient  to  cover  one  acre,  previous  to  the  first  day  of 
January,  eighteen  hundred  and  fiftynseven,  shall  be  deemed  an  erection,  within 
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the  provisions  of  this  act,  then  in  existence  upon  sucli  lands,  to  the  extent  of 
twenty  acres,  or  so  much  thereof  as  shall  be  covered  with  such  erections  by  the 
first  day  of  January,  1862.  But  the  superintendent  shall  not  be  required  to  fur- 
nish water  for  erections  on  private  lands  unless  a  description  of  such  lands  shall 
be  filed  in  the  office  of  the  superintendent,  and  the  location  shall  be  approved  by 
hinu    [Thus  amended  by  L.  1800,  ch.  270.] 

Salt  works  to  be  erected.  §  42.  Any  individual  or  company  having  erected,  or 
who  may  erect  coarse  salt  works,  on  their  own  lands  or  lands  belonging  to  the 
I>eople  of  this  state,  in  the  vicinity  of  the  "  North  Side  Cut  *'  canal,  in  the  first 
ward  of  the  city  of  Syracuse,  but  which  lands  are  not  bounded  by  said  "  side 
•cut "  on  either  side,  may  have  the  right  to  take  any  of  the  lands  belonginfi^  to  the 
people  of  this  state  not  otherwise  occupied,  on  the  east  side  of  said  canal,  equal 
m  size  to  one  fine  salt  lot,  for  building  their  salt  store-houses  for  storing  and  pack- 
ing coarse  salt.^  And  on  giving  to  the  superintendent  of  the  salt  springs  notice 
thereof,  in  writing,  that  they  have  located  such  lot  for  said  purpose,  said  superin- 
tendent shall  give  to  such  individual  or  company  requiring  the  site  for  such  store- 
house, a  lease  thereof  for  the  use  aforesaid ;  and  the  superintendent  shall  lay  out 
into  suitable  size  for  fine  salt  blocks  all  other  lands  belonging  to  the  said  people, 
lying  on  the  east  side  of  said  '*  side  cut,"  and  lease  the  same  to  be  used  for  fine 
salt  manufactories,  in  the  manner  provided  by  law. 

Lend«  on  west  side  of  north  side  out  §  43.  The  lands  bordering  on  the  west  side 
of  said  '*  north  side  cut,''  as  extended  under  the  act  of  the  fourth  of  April,  eigh- 
teen hundred  and  fifty-six,  for  two  hundred  feet  in  depth,  which  have  been  set 
apart  for  the  u»c  of  coarse  salt  works,  are  hereby  set  apart  for  the  use  of  the  fine 
salt  works  by  the  lessees  of  said  lands,  or  their  assigns,  except  so  much  thereof  as 
may  be  necessary  for  the  purpose  of  building  store-houses  for  the  said  coarse  salt 
works,  by  the  lessees  of  said  lands ;  but  in  case  the  said  lessees,  or  their  assigns, 
shall  not  use  said  lands  so  set  apart  for  fine  salt  works,  within  three  years  after  the 
completion  of  the  **  north  side  cut"  canal  extension,  as  provided  in  the  act  above 
mentioned,  then  the  superintendent  may  lease  the  same  in  the  same  manner  as 
other  fine  salt  lots  are  leased  by  him. 

Superintendent  to  lease  certain  lota.  §  44.  It  shall  be  the  duty  of  the  superintend- 
ent to  lease,  for  the  term  of  thirty  years,  from  and  after  the  twentieth  day  of 
June,  eighteen  hundred  and  fifty-nine,  to  the  present  lessees,  their  assigns  or 
legal  representatives,  the  several  lots  called  salt  manufacturing  lots,  or  parts  of 
lots,  on  the  Onondaga  salt  springs  reservation,  the  fee  of  which  is  now  owned  by 
the  state,  and  which  have  been  and  may  hereafter  be  occupied  for  the  purpose  of 
manufacturing  fine  salt,  subject  to  the  same  regulations  and  restrictions  as  now 
are  or  may  hereafter  be  imposed  by  law ;  but  no  lease  given  under  this  act  shall 
be  construed  or  operate  in  such  manner  as  to  affect  the  validity  of  any  mortgage 
or  other  security  held  by  any  person  upon  the  property  or  estate  thus  leased. 
No  improvements  on  the  salt  manufacturing  lots,  except  the  salt  manufactories 
and  their  necessary  appendages,  shall  be  paid  for  by  the  state,  if  any  lease  hereby 
authorized  shall  not  be  renewed  at  the  expiration  of  thirty  years,  or  if,  before  the 
expiration  of  said  term,  the  state  shall  provide  by  law  for  vacating  such  lease ; 
the  provisions  of  this  section  as  to  leasing  salt  lots  shall  not  apply  to  the  salt  lots 
on  blocks  number  twenty-one  and  twenty-four,  lying  between  WiUow  street  and 
Bridge  street,  on  the  Oswego  canal,  in  the  fourth  ward  of  the  city  of  Syracuse. 

Zieeses.  g  45.  All  leases  of  lots  to  be  given  hereafter  for  the  manufacture  of  fine 
ealt  shall  be  signed,  sealed  and  acknowledged  by  said  superintendent  and  lessee, 
before  any  officer  authorized  to  take  the  acknowledgment  of  deeds,  and  said  leases 
shall  be  recorded  in  the  office  of  the  clerk  of  Onondaga  county,  in  a  book  to  be 
provided  by  him  for  that  purpose,  in  the  same  manner  as  deeds  or  conveyances  of 
xeal  estate  are  now  recorded ;  and  all  legal  provisions  or  enactments  regulating 
the  execution,  acknowledgment  and  recormuK  of  deeds  shall  apply  to  such  lease : 
and  the  record,  or  a  ceriified  copy  thereof,  snail  be  evidence  in  all  courts  and 
places,  and  the  recording  of  leases  in  the  superintendent's  office  is  hereby  ^'^ 

46 
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contdnued.  AU  erections  for  the  mannfactaTe  of  salt  shall  be  deemed  real  and  not 
personal  estate,  and  all  deeds,  mortgages,  and  conveyances  thereof,  hereafter  made> 
shall  be  recorded  accordingly  in  the  connty  clerk's  office ;  but  this  provision  shall 
noi;  affect  any  lien  or  mortgage  now  existing,  or  any  right  of  the  people  of  this 
state  in  lands  covered  by  such  erections. 

BarthworlB,  flto.  §  46.  Whenever  the  construction  of  any  earthwork  shall  be 
undertaken  by  the  superintendent  of  tiie  Onondaga  salt  springs,  that  shall 
require  the  services  of  an  engineer,  said  superintendent  may  make  application  to 
the  canal  commissioner  in  charge  of  the  Oswego  and  Brie  canal  on  said  reserva- 
tion, for  the  services  of  such  engineer;  and  if,  in  the  said  commissioner's  judg- 
ment, the  interests  of  the  state  will  be  promoted  by  the  employment  of  such 
engineer,  said  commissioner  may  direct  the  resident  euKineer,  on  either  the  Os- 
weffo  or  Erie  canal,  by  an  order,  in  writing,  to  assume  the  charge  of  such  work, 
under  the  direction  of  the  superintendent,  and  to  make  surveys,  maps,  profiles, 
estimates  and  measurements  thereof,  in  the  same  manner  as  if  such  work  was  a 
part  of  the  public  improvements  of  this  state. 

Brina,  n^ian  not  to  be  fornished.  §  47.  The  superintendent  shall  not  furnish  brine 
to  any  erection  for  the  manufacture  of  fine  salt,  or  for  the  manufacture  of  coarse 
salt,  other  than  such  as  is  authorized  by  the  forty-first  section  of  this  act,  which 
may  be  hereafter  erected,  either  upon  vacant  lands  or  by  doubling  the  blocks  on 
lots  now  used  and  occupied  for  manufacturing  purposes,  until  the  quantity  of 
brine  raised  and  distributed  by  the  state  shall  be  sufficient  for  fully  supplying 
all  the  existing  works  through  the  manufacturing  season,  without  classifying  the 
same  for  any  part  of  the  time. 

Duty  of  inspeoton.  §  48.  It  shall  be  the  duty  of  the  inspectors,  in  their  respec- 
tive districts,  to  examine,  daily,  all  kettles  used  in  the  manufacture  of  fine  salt, 
and  if  any  such  shall  be  damaged  or  defective  in  any  respect,  so  as  to  be  unsuita- 
ble for  the  manufacture  of  go(Kl  salt,  to  require  their  removal ;  and  unless  such 
condemned  kettles  shall  be  removed  upon  his  order,  the  superintendent  shall  have 
[)ower  to  withhold  the  brine  from  such  manufactory  until  such  order  shall  be  com- 
plied with. 

LeasM  of  certain  loUk  §  49.  At  any  time  after  the  expiration  of  the  existing 
leases  for  fine  salt  manufacturing  lots,  lying  and  being  on  blocks  number  twenty- 
one  and  twenty-four,  between  Willow  street  and  Bridge  street,  on  the  Oswego 
canal,  in  the  fourth  ward  of  the  city  of  Syracuse,  to  wit :  after  the  twentieth  day 
of  June,  eighteen  hundred  and  fifty-nine,  the  commissioners  of  the  land  office  (if 
in  their  ju(^^ent  the  public  interest  and  the  interests  of  tiie  city  of  Syracuse  shall 
thereby  be  promoted)  are  authorized  and  required  to  sell  and  dispose  of  the  same, 
in  the  manner  hereinafter  provided.     [T/ms  amended  by  L,  1860,  ch.  270.] 

Ihitiee  of  commisaioiieni  of  land  office.  §  50.  The  commissioners  of  the  land  office, 
before  they  proceed  to  dispose  of  the  lands  described  in  the  foregoing  section, 
shall  cause  a  map  to  be  made  of  the  same,  subdividing  the  said  blocks  (twenty- 
one  and  twenty-four)  into  lots,  corresponding  to  those  severally  occupied  and  used 
for  the  manufacture  of  salt,  the  possession  of  which  is  held  by  the  occupants 
thereof,  under  leases  made  and  executed  by  the  superintendent  of  the  Onondaga 
salt  springs  ;  after  which,  the  said  commissioners  of  the  land  office  shall  appoint 
three  discreet  persons,  whose  duty  it  shall  be  to  appraise  the  value  of  said  several 
lots,  separately  from  the  erections  thereon,  and  mark  the  prices  at  which  they 
shall  value  them  respectively,  on  the  map  so  provided.  They  shall  also  appraise 
separately  the  value  of  all  erections  which  are  located  on  said  lots,  and  belonging 
to  the  occupants  or  lessees  thereof,  and  likewise  mark  the  appraised  value  thereof 
on  the  said  map,  upon  the  respective  lots  designated  upon  the  same.  After 
which  the  said  appraisers  shall  return  the  said  map,  accompanied  with  a  written 
report  of  their  appraisement,  verified  by  their  oaths,  to  the  office  of  the  state 
engineer  and  surveyor  at  Alb  my ;  whereupon  the  state  engineer  and  surveyor 
shall  cause  a  written  notice  to  be  served  upon  each  of  the  respective  occupants  of 
said  lots,  of  the  completion  of  such  appraisal  and  the  amount  thereof. 
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State  engliiMr  and  lurvwyor.    §  61.  The  state  enrineer  and  surveyor  shall,  after 

giving  legal  notice  of  the  same,  dispose  of  the  said  lots  at  auction,  to  the  highest 
idder,  but  not  at  a  less  price  than  the  appraised  value  of  the  same ;  but  the  pur- 
chaser, before  he  shall  be  entitled  to  the  possession  of  the  lot  which  he  shall  have 
so  purchased,  shall  also  pay  to  the  person  or  parties  entitled  thereto,  or  to  the 
state  treasurer  for  the  benefit  of  the  parties  so  entitled,  the  appraised  value  of 
their  erections,  as  determined  by  the  appraisal  hereinbefore  provided  for.  And 
after  the  expiration  of  one  year  from  the  sale  of  said  lots,  or  any  of  them,  no 
brine  shall  be  furnished  from  the  state  wells  or  reservoirs  for  the  manufacture  of 
salt  on  the  lot  or  lots  so  disposed  of. 

Bala  of  loti.  §  62.  The  sale  of  the  lots  provided  for  in  the  foregoing  sections  of 
this  act  shall  not  be  made  by  the  commissioners  of  the  land  office  or  the  state 
engineer  and  surveyor,  unless  it  shall  be  apparent  to  them,  after  the  appraisals 
provided  for  are  completed,  that  the  moneys  which  will  be  derived  from  such  sale 
by  the  state,  will  be  more  than  sufficient  to  purchase  an  equal  quantity  of  other 
lands,  alike  convenieut  for  the  manufacture  of  salt,  and  the  moneys  received  by 
the  state  from  such  sale,  or  so  much  thereof  as  may  be  necessary  to  purchase  an 
equal  quantity  of  land,  shall  be  invested  by  the  conmdssioners  of  the  land  office 
in  other  lands  for  the  manufacture  of  salt,  in  accordance  with  the  provisions  of 
the  Constitution  of  this  state. 


to  be  made.  §  63.  The  superintendent  of  the  Onondaga  salt  springs  is 
authorized  and  required,  after  the  expiration  of  the  existing  leases,  to  lease  to  the 
present  lessees,  their  assigns  or  legal  representatives,  the  several  salt  lots  lying 
between  Willow  street  and  Bridge  street,  aforesaid,  for  a  term  of  from  three  to 
five  years,  at  his  discretion,  and  in  like  manner,  from  time  to  time,  at  the  expira- 
tion of  the  same,  until  the  sale  herein  provided  for  shall  be  had,  subject  to  the 
same  regulations  as  now  are  or  may  hereafter  be  prescribed  by  law ;  but  such 
leases  shall  not  affect  the  validity  of  any  mortgage  or  other  security  held  by  any 
person  upon  the  lot  thus  leased,  or  the  erections  thereon.  And  after  the  sale  of 
the  aforesaid  salt  lots,  if  any  purchaser  of  the  same  shall  remove  any  salt  manu- 
factory thereon  to  some  other  convenient  locality  for  the  manufacture  of  salt,  the 
superintendent  of  the  Onondaga  salt  springs  shall  furnish  brine  to  the  same,  in 
the  same  manner  that  he  would  be  required  to  do  if  the  manufactories  had  re- 
mained on  the  lots  on  which  they  are  now  located,  and  the  existing  leases  of  the 
same  had  been  continued  or  renewed. 

Bala  of  oartain  lota,  g  54.  The  sale  herein  authorized  of  the  salt  manufacturing 
lots  aforesaid,  lying  between  Willow  and  Bridge  streete,  or  any  of  them,  shall 
only  be  made  so  as  to  take  effect,  and  possession  thereof  be  given  to  the  purchaser, 
at  the  expiration  of  the  term  for  which  the  same  may  have  been  leased,  at  any 
time  hereafter;  unless  the  lessee  of  any  of  the  lots  aforesaid  shall  waive  his  rights 
under  this  section,  and  by  his  consent  in  writing,  filed  with  the  commissioner  of 
the  land  office,  shall  authorize  them  to  proceed  to  such  sale  immediately. 

ZrfmdB,  when  not  actually  oocapled.  §  55.  Whenever  any  of  the  lands  granted  by 
the  commissioners  of  the  land  office  for  the  manufacture  of  coarse  salt  snail  not  be 
actually  occupied  for  that  purpose  by  the  commencement  of  erections  thereon, 
within  two  years  from  the  date  of  such  grant,  the  superintendent  may  lease  the 
same  from  year  to  year,  and  until  the  same  shall  be  wanted  for  actual  occupancy, 
to  any  person  who  will  pay  the  largest  rent  therefor. 

Zieaaes,  limitations  oL  §  56.  The  leases  which  may  be  given  by  the  superintend- 
ent to  the  owners  of  fine  salt  works  which  may  be  hereafter  erected  shall  contain 
the  same  limitations  and  restrictions  as  are  embraced  in  the  leases  given  under 
the  forty-fourth  section  of  this  act,  bat  such  leases  shall  only  convey  to  the  lessees 
respectively  a  right  to  the  use  of  the  surplus  water,  in  the  order  of  the  erection  of 
their  works,  as  hereinbefore  provided. 

Powara  of  roperintendent.  §57.  The  superintendent  may  enter  upon  and  teke 
possession  of  any  well  for  supplying  brine  belonging  to  any  individual  or  associa- 
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tioni  and  appropriate  fhe  same  for  the  use  of  the  state,  iNiyiiig  the  reasonable 
value  therefor  as  the  same  may  be  agreed  upon  between  the  parties,  but  not  to 
exceed  its  original  cost,  or  in  case  of  the  inwility  of  the  parties  to  agree  upon 
such  value,  then  such  sum  not  to  exceed  the  cost  aforesaid,  which  may  be  awarded 
by  the  commissioners  to  be  appointed  for  that  purpose  as  provided  by  section 
thirty-one  of  this  act. 

Rights  of  ptaewaoM  eagagod  In  maniifiu>tar»  of  lalt.  §  58.  Any  person  or  association 
engaged  in  the  manufacture  of  salt,  who  shall  provide  an  earth  reservoir  for  the 
storage  of  salt  water,  shall  be  permitted  to  have  the  same  filled  by  the  superin- 
tendent, at  any  time  when  there  may  be  a  surplus  not  required  for  immediate 
distribution,  and  shall  be  allowed  to  use  the  same  in  their  works  in  addition  to 
the  ordinary  supply  to  which  they  may  be  entitled  under  the  forty-third  section 
of  this  act 

BomidariM  of  inspaotloii  dUrtrloti.  §  59.  The  8ux>erintendent  may  establish,  and 
from  time  to  time  alter  the  boundaries  of  the  inspection  districts,  so  as  to  allow  of 
the  inspection  of  salt  at  the  offices  most  convenient  to  the  officers  in  charge  and 
to  the  owners  of  the  salt  works. 

ARTICLB  r7. 

BBGITLATIOIVS  AND  PBNALTIB8  CONCBRNINQ  THB  TJSB  OF  THB  SALT  WATBB  AJSTD  THB 

MANUFACTURB  OF  SALT. 

Indivldiisl  anoeiatloiiB  not  to  IntarfBre  with  vUta  prop«rty.  §  80.  No  individual  or 
association  shall  occupy  any  lands  with  their  erections  for  manufacturing'  pur- 
poses which,  in  the  opinion  of  the  superintendent,  shall  interfere  with  the  free 
and  convenient  use  by  the  state  of  the  grounds  adjacent  to  the  pump-houses, 
reservoirs  and  other  public  works,  or  which  shall  obstruct  access  to  the  same, 
or  the  lines  of  aqueducts  for  the  distribution  of  brine. 

Brine  not  to  be  deUvered  at  certain  times.  §  61.  It  shall  not  be  lawful  for  the 
superintendent  to  deliver,  or  suffer  to  be  delivered,  any  brine  to  the  fine  salt  manu- 
facturers, during  the  months  of  December,  January,  February  or  March. 

Penalty  for  deatruotion  of  property.  §  62.  If  any  person  shall  willfully  bum  o? 
destroy  any  salt  manufactory,  or  the  buildings  appurtenant  thereto,  or  any  part 
thereof,  or  shall  willfully  burn  or  destroy  any  of  the  buildings,  reservoirs,  pumps, 
conductors,  or  water  conduits,  belonging  to  the  state,  used  and  occupied  in  flie 
raising  of  salt  water  for  the  use  of  the  manufacturers  of  salt,  or  shall  willfully 
iujure  the  same,  with  the  intention  to  prevent  or  retard  the  pumping,  raising  or 
distributing  of  salt  water,  for  the  use  of  the  manufacturers,  every  such  person 
shall  be  a(^'udged  guilty  of  felony,  and  on  conviction  thereof,  shall  be  sentenced 
to  imprisonment  in  the  state  prison,  for  a  term  not  exceeding  five  years. 

No  ingredient  to  be  put  in  the  water,  etc.  §  63.  No  manufacturer  of  salt  or  other 
person  shall  be  allowed  to  put  any  article  or  ingredient  into  the  salt  water,  either 
when  in  Ms  cisterns  or  whilst  evaporating,  other  than  such  as  shall,  from  time  to 
time,  be  allowed  and  approved  of  by  the  superintendent  in  the  general  rules  and 
regulations  which  he  shall  adopt  in  relation  thereto ;  and  every  person  offending 
against  any  such  rule  or  regulation  shall,  for  every  such  offense,  forfeit  the  sum 
of  fifty  dollars. 

Bittern  pan.  §  64.  Each  manufacturer  shall  keep  one  good  bittern  pan,  for  each 
kettle  or  pan  which  he  shall  employ  in  the  manufacturing  of  salt,  for  the  purpose 
of  removing  the  feculent  matte?  and  other  foreign  substances  held  in  solution  in 
the  brine  during  the  process  of  making  salt. 

Using  pans.  §  65.  It  shall  be  the  duty  of  the  superintendent,  in  the  general 
rules  and  regulations  which  he  shall  adopt,  to  regulate  the  manner  of  using  such 
pans,  and  oi  removing  the  impurities  contained  in  the  salt  water,  during  the 
process  of  manufacturing  the  same  into  salt,  and  the  manner  of  cleansing  the 
kettles  and  pans. 
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Rsfoial  to  comply  with  rolsf.  §  66.  If  any  manufacturer  of  salt,  salt  boiler,  salt 
packer,  or  other  persons  employed  in  or  having  charge  of  a  salt  block  or  salt 
manufactory,  shall  refuse  to  comply  with  the  provisions  of  law  or  any  of  the  rules 
and  regulations  adopted  by  the  superintendent,  published  in  accordance  with  the 
provisions  of  this  act,  on  such  refusal  or  non-compliance,  it  shall  be  the  duty  of 
the  superintendent  to  stop  all  communication  between  the  salt  block  or  salt 
manufactory,  and  the  state  reservoir,  so  that  no  salt  water  shall  come  to  such 
block  or  manufactory  where  such  offense  shall  be  committed,  and  it  shall  remain 
stopped  until  the  provisions  of  this  act  are  complied  with. 

Szamlnatioiui  by  superintendent  or  deputy,  g  67.  It  shall  be  the  duty  of  the 
superintendent  or  his  deputy,  in  his  daily  examinations,  to  examine  particularly 
as  to  any  leaks  or  waste  of  salt  water  from  the  cisterns  attached  to  the  several 
manufactories,  or  from  the  lo^  or  conduits  leading  the  water  to  the  same ;  and 
as  to  any  leak  or  waste  of  salt  water,  either  by  negligence  or  design,  whether 
the  same  be  in  the  cisterns,  logs  or  conduits,  or  in  the  use  of  water  in  the  manu- 
factory, or  in  letting  the  same  into  the  cisterns,  or  in  any  other  manner ;  and  to 
order  the  owner  or  other  person  occupying  such  manufactory,  or  any  of  his 
agents  and  servants  who  may  be  present,  forthwith  to  stop  such  leak  or  waste. 

Orders  to  be  complied  with.  §  68.  In  case  such  order  shall  not  be  complied  with 
as  soon  as  may  be  practicable,  the  superintendent  or  deputy  shall  stop  all  com- 
munication between  such  manufactory  and  the  logs  and  conduits  lea^ling  to  the 
state  reservoirs,  so  that  no  more  salt  water  shall  come  to  such  manufactory  for 
any  period  not  to  exceed  thirty  days,  at  the  discretion  of  the  superintendent. 

Communication  not  to  be  opened  unless  by  consent.  §  69.  Every  manufacturer  or 
other  person  who  shall  open  the  communication  between  any  manufactory  or  salt 
work,  and  the  logs  or  conduits  leading  to  or  connecting  with  the  state  reservoirs, 
without  the  consent  of  the  superintendent  or  one  of  his  deputies,  or  shall  aid, 
assist,  counsel,  or  advise  in  opening  the  same,  without  such  consent,  shall  forfeit 
the  sum  of  one  hundred  dollars. 

UnanthoilBed  communication.  §  70.  If  at  any  time,  any  unauthorized  communi- 
cation shall  be  detected,  by  which  the  proprietors  of  any  coarse  or  fine  salt  works 
shall  be  found  to  receive  or  obtain  the  salt  water  from  the  state  reservoirs  or 
aqueducts,  surreptitiously,  or  in  greater  proportion  than  the  superintendent  shall 
deem  proper  to  furnish,  the  owners  of  such  salt  works  shall  forfeit  and  pay  on 
the  demand  of  the  superintendent,  the  sum  of  one  hundred  dollars  for  each 
offense,  and  in  default  of  payment  shall  be  deprived  of  their  supplies  of  water, 
under  his  direction,  until  such  demand  shall  be  complied  with. 

Two  cisterns  to  each  £sotory.  §  71.  Each  manufacturer  of  fine  salt  shall  have 
two  dstems  or  reservoirs  attached  to  and  adjoining  his  manufactory.  Such  cis- 
terns or  reservoirs  shall  be  well  made,  and,  as  near  as  may.  be,  free  from  leaks ; 
and  each  of  them  shall  be  of  sufficient  capacity  to  cx)ntain  as  much  salt  water  as 
can  be  boiled  or  evaporated  in  such  manufactory,  from  the  kettles  or  pans  set 
therein,  in  two  days. 

Neglect  to  provide  cisterns.  §  72.  No  manufacturer  of  fine  salt,  who  shall  neglect 
to  provide  such  reservoirs  or  cisterns,  or  who  shall  neglect  to  keep  the  same  in 
good  repair,  so  as  to  save  the  water  from  undue  or  unnecessary  waste,  shall  be 
entitled  or  permitted  to  receive  any  salt  water  from  the  state  reservoirs. 

Babitaal  nef^ect  to  comply  with  rules.  §  73.  If  any  manufacturer  of  salt  shall  be 
found  habitually  neglecting  any  of  the  rules  ana  regulations  prescribed  by  the 
superintendent,  or  by  law ;  or  shall  be  in  the  habit  of  making  had,  salt ;  or  if  the 
quantity  of  salt  inspected  from  his  manufactory  shall  be  fouua  materially  less  than 
is  usually  produced  from  a  manufactory  of  the  same  capacity  of  kettles,  for  the 
time  it  was  actually  in  operation ;  it  shall  be  the  duty  of  the  superintendent  to 
suspend  the  right  of  such  person  to  carry  on  such  manufactory,  for  such  length 
of  time  as  he  may  deem  proper,  not  exceeding  three  months  at  any  one  time. 
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Boiler,  iMglMt,  0to.  §  74  If  any  boUer,  packer,  or  other  laborer,  employed  by 
any  manufacturer,  shall  neglect  or  refuse  to  obey  the  directions  that  may  be  given 
him  by  the  superintendent,  or  any  of  his  deputies,  in  and  about  any  salt  works  or 
manufactory,  in  respect  to  the  manufacture,  packing,  or  care  of  the  salt  so  pro- 
duced by  such  manufacturer,  and  to  be  offereii  for  inspection,  it  shall  be  the  duty 
of  the  superintendent  to  require  the  discharge  of  such  offender  from  his  employ- 
ment, and  such  person  so  discharged  shall  not  be  a^aiu  employed  by  any  person 
in  the  manufacture  of  salt,  without  the  consent  of  the  superintendent. 

BuildingB  to  be  kept  in  repair.  §  76.  It  shall  be  the  duty  of  every  manufacturer  to 
keep  all  his  buildings,  cisterns  and  appurtenances  for  the  manufacture  of  salt  in 
a  state  of  thorough  repair,  so  that  the  salt  manufactured  by  him  shall  not  suffer 
dam  i^e,  or  be  impaired  in  quality  after  the  same  shall  have  been  deposited  in  the 
biiisi  or  stere-houses ;  and  if  any  manufacturer  shall  neglect  or  refuse,  upon  the 
requisition  of  the  superintendent,  to  place  his  works  in  such  a  state  of  repair,  or 
to  put  them  in  a  proper  condition,  for  the  manufacture  and  preservation  of  good 
salt,  he  shall  forfeit  his  right  to  the  use  of  the  salt  water,  and  the  superintendent 
may  disconnect  the  communications  between  the  stete  aqueducts  and  his  cis- 
terns, until  such  manufacturer  shall  comply  with  the  requisitions  of  the  superin- 
tendent. 

ABTIGLB  y. 

REGULATIONS  AND  PENALTIES   CONCERNING  THE  INSPECTION,   PACKING  AND  RBMOTAL 

OF  SALT,  AND  THE  PAYMENT  OF  DUTIES  THE&BON. 

Superintendent  to  snperintend  thenuurafiiotiire  and  inspeotion  of  ult  §  76.  It  shall  be 
the  duty  of  the  superintendent  and  his  deputies,  charged  with  the  inspection  of 
salt,  carefully  and  constantly  to  superintend  the  mantuactnre  of  the  salt  carried 
on  in  the  several  fine  and  coarse  salt  manufactories ;  to  examine  and  inspect  the  salt 
made  therein,  in  the  various  stages  of  its  production,  in  kettles  and  vats,  and  in 
the  bins  and  store-houses;  and  when  inferior  or  impure  salt  is  made,  to  require 
that  the  same  shall  not  be  mixed  with  salt  that  is  suitable  for  passing  inspection, 
but  shall  be  separated  therefrom,  and  either  destroyed  or  returned  to  the  cisterns 
to  be  dissolved,  or  otherwise  deposited  in  some  proper  place  to  be  disposed  of  as 
salt  of  second  quality.  And  no  salt  shall  be  allowea  to  be  x>ftcked  and  branded 
that  shall  not  be  clean  and  pure,  and  of  the  best  quality,  in  all  respects. 

Inspeotion.  §  77.  Every  person  desiring  to  have  salt  inspected,  shall  apply  to 
the  inspector,  in  the  district  where  the  same  shall  be,  who  shall  thereupon  actually 
examine  the  salt  so  offered  for  inspection,  in' a  bag,  barrel  or  other  vessel  in  which 
the  same  may  then  be. 

Id-  §  78.  To  facilitate  such  examination,  it  shall  be  the  duty  of  the  person 
offering  the  salt  for  inspection,  to  unhead  or  bore  the  barrel,  or  to  open  the  bag 
or  other  vessel  in  which  the  salt  is  contained,  samaj  be  directed  by  the  inspector, 
so  as  to  expose  the  salt  to  his  touch,  view  and  ezaminaticii. 

Id.  §  79.  The  inspector  shall  not  pass  any  salt  as  good,  unless  he  shall  find 
it  to  be  well  made,  free  from  dirt,  filth  and  stones,  and  from  admixtures  of  lime, 
or  of  ashes  of  wood,  and  of  any  other  substance  which  is  injurious  to  salt,  fully 
drained  from  pickle,  the  bitterns  properly  extracted  therefrom,  and  manufactured 
as  directed  by  this  act,  and  by  the  rules  and  regulations  of  the  superintendent. 

Id.  §  80.  The  persons  offering  the  same  for  inspection,  shall  in  all  cases 
provide  the  necessary  strength  to  lift  the  salt,  while  the  inspector  weighs  or 
measures  it. 

Dnplicato  inapeotion  blUfl.  §  81.  Whenever  the  inspector  shall  have  ascertained 
the  quantity  of  salt  in  any  parcel  offered  for  inspection,  and  shall  be  satisfied  that 
it  is  of  such  quality  that  it  ought  to  pass  inspection,  he  shall  deliver  duplicate  in- 
spection bUls  thereof,  dated  and  signed  by  him,  to  the  person  applying  for  the 
inspection. 
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NamM  of  penoBs  tolM  In  UOi.  §  82.  In  such  bills  of  inspection  there  shall  be 
stated  the  names  of  the  persons  at  whose  instance  the  inspection  is  had,  and  of 
the  manufacturer ;  the  number  of  bushels  and  pounds  of  salt  contained  in  the 
parcel ;  and  the  number  of  bags,  barrels  or  other  vessels  in  which  it  shall  be 
contained ;  together  with  a  certificate  of  the  inspector,  stating  that  he  has  inspected 
the  salt  specified  in  such  bills. 

Applioation  for  Inapeotloii.  §  83.  The  person  applying  for  inspection  shall  there- 
upon repair  to  the  receiver's  office  in  the  district  where  the  salt  is  inspected,  and 
deliver  to  the  receiver  or  person  keeping  such  office,  such  duplicate  inspection 
bills,  and  pay  the  duties  on  the  salt  mentioned  therein. 

Beo«hr«r,  doty  oL    §  84.  It  shall  be  the  duty  of  the  receiver,  thereupon : 

1.  To  mai:k  such  bills  with  numbers,  in  the  order  in  which  they  are  presented, 
placing  the  same  number  upon  each  duplicate  bill  of  the  same  parcel ;  which 
number  shall  be  commenced  anew  with  the  commencement  of  every  month. 

2.  To  enter  upon  his  books  an  account  of  the  parcels  of  salt,  in  which  he  shall 
«tat6  the  number  of  the  parcel ;  the  name  of  the  person  at  whose  instance  the 
same  shall  have  been  inspected,  and  of  the  manufacturer;  the  number  of  bushels 
and  pounds  of  salt  in  the  parcel ;  the  number  of  bags,  barrels  or  other  vessels  in 
which  it  is  contained ;  the  amount  of  duties  thereon,  and  the  day  when  the  same 
are  paid ;  and 

3.  To  sign  a  receipt  at  the  foot  of  each  duplicate  inspection  bill,  and  to  deliver 
the  same  to  the  person  paying  the  duties. 

Bills  to  be  deUvored  to  inspector.  §  85.  Such  person  shall  forthwith  deliver  one 
of  the  bills  to  the  inspector  by  whom  the  salt  was  inspected,  and  retain  the 
other  as  evidence  of  the  payment  of  the  duties  thereon.  The  bills  so  received 
by  the  inspector  shall  be  entered  in  a  book  to  be  kept  by  him,  in  the  manner 
above  provided. 

Duty  of  inspector  on  receipt  of  Wlls.  §  86.  Such  inspector,  upon  receiving  the 
inspection  bill  so  receipted,  shall  thereupon  brand,  or  mark  with  durable  paint, 
the  barrel  or  cask  containing  the  salt  so  inspected,  with  the  surname  at  length, 
and  the  first  letter  of  his  christian  name,  with  the  addition  of  the  word  "  inspec- 
tor," in  letters  of  at  least  one  inch  in  length  ;  and  shall  mark  upon  the  head  of 
the  barrel  or  cask,  with  durable  paint,  the  number  of  pounds  of  salt  contained  in 
£uch  barrel  or  cask. 

When  inspection  complete.  §  87.  Until  one  of  the  inspection  bills  so  receipted 
«hall  have  been  returned  to  the  superintendent,  and  the  salt,  when  in  cask 
headed  up,  shall  have  been  so  marked  or  branded,  the  inspection'  shall  not  be 
deemed  complete,  nor  the  payment  of  the  duties  consummated. 

Salt  in  barrels.  §  88.  If  the  said  salt  shall  be  put  up  in  barrels,  it  shall  not  be 
marked  unless  the  barrels  are  thoroughly  seasoned,  stout,  and  well  made,  with 
a  sufficient  number  of  good  stronfi^  hoops,  to  be  well  nailed  and  secured,  not 
burned  or  colored  on  the  inside,  or  dirty  on  the  outside,  nor  without  having  the 
holes  made  for  inspection,  or  the  knot  holes,  if  any  there  should  be,  wen  and 
securely  plugged  up. 

Salt  not  thorongfaly  drained.  §  89.  If  the  said  salt  shall  prove  upon  examin- 
ation not  to  be  thoroughly  drained,  or  if,  when  the  barrels  are  standing  on  end, 
water  shall  exude  therefrom,  such  barrels  shall  not  be  branded  by  the  mspector, 
but  the  salt  therein  shall  forthwith  be  emptied  back  into  the  bins,  where  it  shall 
remain  for  a  further  period  of  fourteen  days  before  it  shall  be  lawful  again  to 
pack  the  same. 

Barrels  to  be  inspected.  §  90.  It  shall  be  the  duty  of  the  superintendent  to  cause 
all  salt  barrels  to  be  inspected  before  the  same  are  used  for  packing  salt  therein, 
nnder  such  rules  and  regulations  as  shall  from  time  to  time  be  adopted  and  pub- 
lished by  him,  and  all  salt  shall  be  rejected  when  offered  for  inspection  in  barrels 
not  inspected,  or  in  inspected  barrels  not  properly  secured  after  the  salt  is  packed 
therein,  so  as  to  preserve  the  salt  firom  waste  or  injury. 
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Bnnd  to  iM  providML  §  91.  The  enperintendent  shall  provide  some  suitable 
brand,  with  which  all  inspected  basnrels  shall  be  branded  ormarked,  and  any  per- 
son who  shall  falselj  or  firaadolently  make  or  counterfeit,  or  cause  to  be  made  or 
counterfeited,  or  knowingly  aid  and  assist  the  fraudalent  making  or  counterfeit- 
ing the  said  mark  or  brand  on  any  barrel,  shall  be  liable  to  the  same  forfeitures, 
liabilities  and  penalties  as  are  by  law  provided  for  the  false  or  fraudulent  making 
or  counterfeiting  the  mark  or  brand  oi  the  superintendent  of  salt. 

Inteloar  lalt.  §  92.  Salt  of  au  inferior  quality,  dirty,  damaged  or  Condemned, 
may  be  sold  loose  or  in  bulk  by  the  manufacturer  thereof  at  the  works,  the  in- 
spector designating  the  quantity  by  weight  in  the  inspection  bill,  as  in  ordinary 
cases,  and  <ustinguishinff  the  same  as  ''  second  quality,"  and  the  person  having 
the  same  inspected  paying  the  duty  thereon ;  but  such  inferior  salt  shall  not  be 
packed  in  a  manner  calculated  to  deceive  an  innocent  purchaser,  as  to  its  real 
quality,  and  if  packed  in  barrels  in  the  ordinary  manner  the  same  shall  be 
branded  in  plain  letters  '*  second  quality." 

Penalty  for  ootain  ofifonoM.    §  93.  Every  person  who  shall  either : 

1st.  Falsely  and  fraudulently  make  or  counterfeit,  or  cause  to  be  made  or  coun- 
terfeited, or  knowingly  aid  and  assist  the  fraudulent  making  or  counterfeiting  of 
the  mark  or  brand  of  any  superintendent,  on  any  barrel,  cask,  sack  or  box  con- 
taining salt ;  or, 

2nd.  Falsely  and  fraudulently  make,  alter  or  counterfeit,  or  knowingly  aid  and 
assist  in  the  false  and  fraudulent  making,  altering  or  counterfeiting  of  any  in- 
spection bill,  or  any  receipt  of  duties  thereon,  with  intent  to  defraud  the  people 
of  this  state : 

Shall  be  deemed  guilty  of  felony,  and  on  conviction  thereof,  shall  be  imprisoned 
in  the  state  prison  for  a  term  not  less  than  three  nor  more  than  six  years. 

Nolsspeotion  after  mindowii.  §  94.  No  superintendent  or  inspector  shall  inspect 
salt  after  sundown,  or  before  sunrise ;  and  no  salt  manufacturer  shall  retail  or  de- 
liver any  uninspected  salt  after  sundown,  or  before  sunrise ;  and  any  person 
offending  against  any  of  the  provisions  of  this  section,  shall  forfeit  the  sum  of 
twenty-nvo  dollars. 

When  to  be  pacdced.  §  95.  Salt  shall  not  be  packed  in  casks,  barrels,  sacks  or 
other  vessels,  nor  shall  it  be  taken  from  the  salt  works  in  bulk  or  otherwise,  until 
it  has  remained  in  the  bin  or  store-house  at  least  fourteen  days. 

Not  to  pack  antil  inspeottoii,  ato*  §  96.  Nor  shall  any  manufacturer  or  other  per^ 
son  pack,  or  cause  to  be  packed,  after  the  said  fourteen  days  shall  have  expired, 
in  barrels,  casks  or  boxes,  any  salt  until  an  inspector  shall  have  determined,  upon 
actual  examination,  that  the  same  is  sufficieiftly  drained  of  pickle  and  otherwise 
fit  for  inspection. 

Penalty  for  dlnragarding,  ato.  §  97.  If  any  manufacturer,  or  other  person,  shall 
pack  any  salt  in  barrels,  casks  or  boxes,  before  it  shi^  have  lain  in  the  bin  or 
store-house  the  said  term  of  fourteen  days,  and  before  the  superintendent  shall 
have  determined  that  it  is  fit  for  inspection,  he  shall  forfeit  the  sum  of  twenty- 
five  cents  for  every  bushel  of  salt  so  packed.. 

Brand  on  old  baxrals  to  be  araaed.  §  98.  Barrels,  sacks,  or  other  packages  in  which 
salt  shall  have  been  packed  and  inspected,  shall  not  be  again  used  for  the  pack- 
ing of  salt  therein,  until  the  marks  or  brands  made  by  the  superintendent  shall 
be  first  effaced,  and  if  any  person  shall  pack  or  cause  to  be  packed,  or  shall  aid 
or  assist  in  the  packing  of  any  uninspected  salt,  in  any  such  barrel,  sack  or  pack- 
age, without  first  effacing  Buch  marks  or  brands,  he  shall  forfeit,  for  eveiy  bushel 
of  salt  so  packed,  the  sum  of  five  dollars. 

Inspected.  §  99.  No  salt  shall  be  removed  from  the  place  where  the  same  shall 
have  been  manufactured,  until  it  shall  have  been  regularly  inspected,  without  the 
consent  of  the  superintendent,  unless  it  be  to  the  superintendent's  office  for  the 
purpose  of  being  inspected,  under  a  penalty  of  one  dollar  for  every  bushel  of  salt 
80  removed,  to  be  recovered  with  costs  of  suit,  against  the  person  or  persons  so  re- 
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moving  said  salt  or  csxtsing  the  removal  thereof.    [ThtM  amended  by  L.  1860,  ch. 
270.] 

SnniiaM  of  iiumnfiMftanr.  §  100.  It  shall  be  the  duty  of  every  manufacturer  to 
brand  or  mark,  ¥rith  durable  paint,  every  barrel  or  other  package  of  salt  manu- 
factured by  him,  with  the  surname  at  full  length  of  the  proprietor  or  owner  of 
the  manufactory  at  which  the  same  shall  have  oeen  made,  and  the  initial  letter 
of  his  christian  name,  and  if  the  same  shall  have  been  manufactured  for  a  com- 
pany or  association  of  individuals,  he  shall  mark  or  brand  in  like  manner,  upon 
every  such  barrel  or  other  package,  the  name  of  the  firm  by  which  the  company 
is  usually  called. 

When  not  to  be  iaspeoted.  g  101.  No  inspector  shall  inspect  or  pass  any  barrel  or 
other  package  of  salt,  which  shall  not  be  marked  or  branded  in  the  manner  pre- 
scribed in  the  last  section.  It  shall  be  the  duty  of  the  manufacturer  to  brand  the 
name  of  the  district  in  which  his  block  of  kettles  is  located,  upon  every  barrel  or 
other  package  of  salt  which  he  may  require  to  be  inspected ;  and  the  superin- 
tendent shall  not  affix  his  brand  to  any  barrel  or  other  package  of  salt  which  shall 
not  have  been  so  branded  by  the  maDufacturer  before  offering  the  same  for  in- 
spection. 

Penalty  for  forging  brand.  §  102.  Every  person  who  shall  forge  or  counterfeit  the 
name,  so  required  to  be  put  on  by  the  manufacturer,  or  shall  cause  or  procure  to 
be  put  on  any  barrel  or  other  package  in  which  salt  shall  be  packed,  the  name  of 
any  person  other  than  that  which  ought  to  be  put  thereon  shall,  for  every  such 
offence,  forfeit  the  sum  of  twenty-five  dollars,  and  shall  also  be  liable  for  all  dam- 
ages to  the  party  aggrieved. 

Belt  found  In  any  of  the  fourth  senetoriel  dl«trlot  §  103.  In  case  any  barrels,  casks 
or  sacks  of  fine  salt,  of  the  appearance  and  quality  of  salt  usually  manufactured 
in  that  district  of  country  which,  by  the  act  entitled  "  An  act  respecting  the  four 
great  senatorial  districts  of  this  stAte,"  passed  April  seventeenth,  eighteen  huu- 
ared  and  fifteen,  was  denominated  the  "  western  district,"  shall  be  lound  in  any 
of  the  counties  included  in  that  district  not  marked  or  branded  in  the  manner 
hereinbefore  directed,  it  shall  be  the  duty  of  the  superintendent,  or  any  of  his 
deputies,  to  seize  all  such  salt,  and  to  sell  the  same  for  tiie  use  of  the  people  of 
this  state,  in  the  manner  directed  in  the  one  hundred  and  sixth  section  of  this 
act,  unless  the  owner  of  said  salt,  or  the  person  having  the  same  in  possession, 
shall  prove  to  the  satisfaction  of  the  person  seizing  the  same  that  the  duties 
thereon  have  been  actually  paid,  or  that  such  salt  was  not  subject  to  duty. 

Attempt  to  remove  finom  resenretfon,  store-hoofle^  etc.  §  104.  Every  person  who  shall 
remove,  or  attempt  to  remove,  from  the  reservation,  or  from  any  salt  manufactory, 
store-house  or  other  place  of  deposit,  any  salt,  before  it  shall  have  been  inspected, 
and  the  duties  thereon  paid,  with  intent  to  evade  the  inspection  thereof,  or  the 
payment  of  the  duties  thereon,  shall  forfeit  such  salt,  together  with  the  bag,  bar- 
rel or  other  vessel  in  which  it  shall  be  contained. 

12  Wend.,  396. 

ForfoftL  §  105.  Every  such  person  shall  also  forfeit  five  dollars  for  every  bushel 
of  salt  so  removed  or  attempted  to  be  removed ;  and  the  boat,  vessel,  cart, 
wagon,  sled  or  other  vehicle  in  or  by  which  the  same  shall  be  removed  or  at- 
tempted to  be  removed,  together  with  all  the  apparel,  tackle  and  team  thereto 
belonging,  shall  be  taken  to  be  the  property  of  such  person,  and  be  liable  to  tha 
payment  of  such  penalty. 

Penons  who  may  exeoote  prooees.  §  106.  The  superintendent  and  his  deputies, 
and  every  person  by  him  for  that  purpose  specially  deputed,  and  every  person 
empowered  to  execute  any  process  issued  for  any  penalty  incurred  under  the  last 
two  sections,  or  either  of  those  sections,  shall  severally  have  power  to  enter  any 
boat,  vessel,  cart,  wagon,  sled  or  other  vehicle  in  or  by  which  such  salt  shall  have 
been  removed,  or  attempted  to  be  removed,  as  above  specified ;  to  seize  all  such 
salt,  wiUi  the  bag,  barrel  or  other  vessel  containing  it,  and  to  sell  the  same,  tat 


730      L.  law,  CH  S46.  SALT  SPRINGS.  [past  i. 

the  use  of  the  people  of  this  state,  at  public  auction,  aft^  giving  six  days'  notice 
of  the  time  and  place  of  sale. 

8«isvn.  §  107.  The  officer  or  person  making  such  seizure  may  also  seize  such 
boat,  vessel,  cart,  wagon,  sled  or  other  vehicle,  together  with  the  tacUe,  apparel 
and  team  thereto  belonging,  and  may  retain  the  same  until  the  determination  of 
any  suit  which  may  be  broaght  for  the  penalty  above  imposed. 

Property  seised.  §  108.  When  any  property  shall  be  seiz.ed  by  any  officer  un- 
der the  provisions  of  this  act,  the  owner  of  such  property  may  obtain  x)06session  of 
the  same  by  giving  a  bond,  with  sureties,  to  the  superintendent  of  said  salt 
springs,  for  the  return  of  such  property  to  such  officer  whenever  judmient  shall 
be  obtained  in  the  suit  commenced  to  recover  the  forfeiture  incurred,  to  secure 
which  such  seizure  shall  be  made.  The  bond  shall  be  in  such  fonn  and  with  such 
sureties  as  the  superiatendent  shall  approve. 

Sale  of  same.  §  109.  If  such  bond  shall  not  be  given  within  twenty  days  after 
the  seizure  of  the  property,  the  superintendent  may  cause  the  property  so  seized, 
or  so  much  thereof  as  he  may  consider  necessary  to  satisfy  any  judgment  which 
may  be  recovered  for  any  penalty  to  secure  which  such  seizure  shaU  have  been 
made,  to  be  sold  at  public  auction,  on  giving  such  notice  as  sheriffs  are  required 
to  give  of  the  sale  of  personal  property  on  execution,  and  retain  the  proceeds 
thereof  to  satisfy  such  judgment,  ana  pay  over  the  balance,  if  any  there  shall  be, 
to  any  person  legally  entitled  to  the  same,  after  such  judgment  shall  have  been 
obtained. 

Power  of  oflloerB.  §  HO.  Such  officers  or  other  persons  shall  also  severally  have 
power  to  enter  every  bam,  store-house,  inclosure  or  other  place  of  deposit  which 
they  may  suspect  to  contain  salt  so  removed,  or  attempted  to  be  removed,  to  seize 
all  salt  so  removed,  or  attempted  to  be  removed,  that  shall  be  found  therein,  with 
the  bafi^,  barrel  or  other  vessel  containing  it,  and  to  sell  the  same,  in  the  man- 
ner ana  for  the  purposes  provided  in  the  one  hundred  and  sixth  section  oif  this  act. 

When  superintendent  shaU  suspect,  etc.  §  HI.  Whenever  the  superintendent  shall 
suspect  that  any  of  the  laws  relating  to  the  inspection  of  salt,  or  the  payment  of 
duties  thereon,  or  otherwise,  by  which  a  penalty  may  have  been  incurred,  for 
which  it  is  his  special  duty  to  prosecute,  has  been  violated,  he  may  apply  to  any 
magistrate  authorized  to  issue  process  in  criminal  cases,  for  process  to  briuff  before 
him  any  person  suspected  to  be  a  material  witness  touching  such  alleged  viola- 
tion of  law. 

Magistrate's  power.  §  112.  Such  magistrate  shall  have  the  like  power  to  compel 
the  witnesses  to  attend  before  him,  ana  to  give  testimony,  as  he  now  possesses  in 
cases  brought  before  him  upon  complaints  S)r  such  crimes  as  may  be  presented  by 
indictment. 

Witnesses  to  be  eramined.  §  118.  Such  witnesses  shall  be  fully  examined  by 
the  magistrate  upon  all  proper  points  required  by  the  superintendent  touching 
such  suspected  violation  of  the  law ;  his  testimony  shall  be  reduced  to  writing, 
subscribed  by  the  witness  and  certified  by  the  magistrate,  and  delivered  to  the 
superintendent. 

Attendance  of  witnesses.  §  114.  The  magistrate  shall  have  the  like  power  to  se- 
cure the  attendance  of  the  witnesses  before  any  court  for  such  penalty,  when  re- 
quired by  the  superintendent,  as  he  may  now  exercise  in  criminal  cases. 

Foxfeitare,  etc.  §  116.  AH  penalties  and  forfeitures  for  smuggling  salt,  or  for  the 
transporting  the  same  away  so  as  to  evade  the  payment  of  the  duties  thereon, 
when  recovered,  shall  be  one  half  to  the  use  of  the  people  of  this  state  and  the 
other  half  to  the  person  who  shall  give  information  of  the  offence. 

Quantity  of  salt  in  barrels.  §  116.  The  superintendent  shall,  by  regulation,  from 
time  to  time,  specify  the  quantity  of  salt  that  shall  be  contained  in  barrels  or 
other  packages,  which  shall  be  offered  for  inspection,  and  it  shall  not  be  lawful 
for  him  to  authorize  the  inspector's  brand  to  be  placed  upon  any  package  that 
does  not  correspond  with  the  said  regulation. 
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Ri^gnlrtlong,  ito.  g  117.  The  saperintendent  shall,  by  regulation,  require  that 
all  ground  salt  manufactured  at  said  salt  springs,  and  put  up  for  the  market  in 
barrels,  kegs,  boxes,  sacks  or  bags,  shall  be  legibly  marked  on  each  barrel,  keff, 
box,  sack  or  ba^y  with  the  word  *<  solar  "  or  '<  boiled,"  as  the  fact  may  be ;  such 
to  be  done  in  letters  of  not  less  than  half  an  inch  in  length. 


Penalty  for  patting  lip  iaferior  quality.  §  118.  If  it  shall  be  found  upon  ox>ening 
any  barrels  or  sacks  of  Onondaga  salt,  duly  branded  according  to  law,  that  the 
salt  contained  therein  is  of  a  quality  inferior  to  that  required  by  law,  the  in- 
spector or  deputy  who  inspected  the  same  shall  be  liable  to  a  penalty  of  one  dol- 
lar for  each  and  evenr  bushel  so  found  inferior,  to  be  sued  for  by  any  purchaser 
or  purchasers  injured  thereby ;  and  the  maker  and  manufacturer  whose  name  is 
branded  on  the  barrel  or  painted  on  the  sack  shall  also  be  liable  to  the  same 
penalty  for  each  and  every  bushel  of  such  salt,  to  be  sued  for  by  the  purchaser 
thereof. 

Smuggling  satt.  §  119.  If  any  superintendent  shall  consent  to,  connive  at,  aid 
or  abet  the  smuggling  of  salt,  or  tne  transportation  of  the  same  away,  so  as  to 
evade  the  payment  of  duties  thereon,  or  shall  accept  of  any  bribe  or  sum  of 
money,  or  any  gift  or  reward  whatsoever,  upon  any  express,  or  secret,  or  implied 
trust,  or  confidence  that  he  shall  connive  at  or  consent  to  any  evasion  of  the  laws  for 
the  inspection  of  salt,  the  payment  of  the  duties  on  salt  or  the  distribution  and 
delivery  of  salt  water  to  any  of  the  salt  works,  such  superintendent  shall  forfeit 
his  office  and  pay,  to  the  use  of  the  people  of  this  state,  the  sum  of  two  hundred 
and  fifty  dollars. 

Offioen  guilty  of  inoh  offnioes.  g  120.  If  any  deputy  or  subordinate  officer  em- 
ployed by  the  superintendent  shall  be  guilty  of  the  offences  specified  in  the  last 
section,  or  either  of  them,  such  deputy  or  officer  shall  forfeit  to  the  use  of  the 
people  of  this  state,  the  sum  of  two  hundred  and  fifty  dollars,  for  the  recovery 
of  which  his  bond  shall  be  put  in  suit. 

Damaged  salt  §  121.  Whenever  any  salt  has  been  insx>ected,  and  on  which  the 
duties  have  been  paid,  shall  suffer  any  damage,  so  as  either  to  reduce  its  weight  or 
impair  its  quality,  it  shall  be  the  duty  of  the  superintendent  to  erase  his  inspec- 
tion brand  from  the  package  containing  the  same,  and  to  require  that  it  shall  be 
repacked,  if  reduced  in  weight  only,  or  destroyed  if  impaired  in  quality,  by  re- 
turning it  to  the  cisterns  from  which  the  owner  or  manufacturer  thereof  shall  draw 
his  supplies  of  brine  for  his  works. 

Boat  rank  in  oanaL  §  122.  Whenever  any  boat,  laden  in  whole  or  in  part  with 
salt,  shall  be  sunk  in  the  canals  or  navigable  waters  of  this  state,  so  as  to  immerse 
or  damage  the  same,  or  if  any  boat  so  laden  shall  be  partly  immersed  or  filled 
with  wat«r  so  as  to  damage  any  part  of  a  cargo  of  salt  on  board,  it  shall  not  be 
lawful  for  the  owner  thereof,  or  any  person  in  his  name  or  behalf,  to  sell  or  other- 
wise dispose  of  the  same  in  the  original  package ;  but  such  salt  shall  be  emptied 
from  the  barrels  or  sacks  containing  it,  and  may  be  sold  or  disposed  of  after  it 
shall  have  been  exposed  to  public  view,  so  that  its  quality  and  condition  may  be 
known.  Salt  so  injured  shall  not  be  again  packed  in  barrels  bearing  the 
inspector's  brand,  nor  shall  it  be  lawful  to  ship  or  transport  the  same  beyond  the 
boundiB  of  this  state. 

Pmonfl  offanding  against  last  aeotlan,  ato.  §  123.  Any  person  offending  against 
the  provisions  of  the  preceding  section,  shall  forfeit  and  pay  the  sum  of  two 
hundured  and  fifty  dollars  for  each  and  every  offense,  to  be  sued  for  and  recovered 
in  the  courts  of  any  county  where  it  may  be  committed,  in  the  same  manner  as 
any  other  penalty  prescribed  in  this  act.     [Thus  amended  by  L,  1860,  eh*  270.] 

Second  quality.  §  124.  It  shall  not  be  lawful  for  any  person  to  make  any  use  of 
aaJt  inspected  and  passed  as  of  ^*  second  quality,"  for  the  purpose  of  mixing  the 
aame  with  other  salt  to  be  ground,  or  otherwise  prepared  for  the  packing  of  pro- 
visions, or  as  table  saJt ;  and  any  person  offending  against  this  section  shall  be 
liable  to  a  penalty  of  one  hundred  dollars  for  each  and  every  offense,  to  be  sued 
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for  and  collected  in  the  same  manner  that  any  other  penalty  may  be  recovered 
under  this  law. 

Aot  to  be  prlBted.  §  125.  The  superintendent  shall  caase  sach  number  of  copies 
of  this  act  to  be  printed  in  pamphlet  form  as  he  shall  judge  necessary,  and  shall 
cause  them  to  be  distributed  amon^  the  several  officers  mentioned  in  this  act, 
and  the  justices  of  the  peacOi  constables  and  salt  manufacturers  on  salt  springs 
reservation* 

ARTICLE  VI. 

MISCSLLANBOnS  PROVISIONS  AFPUCABLE  TO  THB  SALT  SPRINGS. 

RflMTvatioii.  §  126.  Whenever  the  term  *'  reservation  "  occurs,  in  the  second, 
third,  fourth,  fifth  and  sixth  articles  of  this  act,  it  shall  be  construed  to  extend  to 
the  whole  of  the  original  reservation  for  the  use  of  the  salt  springs. 

MmnxdMc/taxeir.  §  127.  The  term  ''manufacturer,"  whenever  it  shall  occur  in  the 
above  mentioned  articles  of  this  act,  shall  be  construed  to  apply  to  every  person 
having,  at  the  time,  the  charge,  direction  or  control  of  a  manufactory,  whether 
as  owner  or  proprietor  thereof,  or  by  lease  or  hiring  from  such  proprietor. 

Bzemption  of  officers.  §  128.  The  superintendent,  and  each  of  his  deputies, 
and  all  persons  employed  in  attendance  upon  any  works  for  the  manufacturing  of 
coarse  salt,  shall  be  exempt  from  serving  on  juries,  and  from  all  military  service, 
except  in  case  of  actual  invasion  or  insurrection ;  and  the  commission  or  appoint- 
ment in  writing  of  any  such  officer  or  deputy,  and  the  certificate  of  any  owner 
or  agent  of  any  coarse  salt  manufactory,  that  any  person  is  employed  or  engaged 
in  attending  upon  such  manufactory,  shall  be  evidence  of  the  facts  stated  therein. 

Prooeit  may  be  lerved  on  Sunday.  §  129.  Any  process  by  which  the  defendant  s 
body  is  ordered  to  be  taken  in  any  action  brought  for  any  forfeiture  of'  penalty 
under  this  title,  may  be  issued  and  served  on  Sunday,  and  the  defendant  held  in 
custody  for  trial  until  a  reasonable  time  on  the  day  following,  if  such  process  be 
issued  by  a  justice  of  the  peace ;  but  if  issued  from  any  court  of  record,  then  the 
defendant  shall  be  detained  until  he  shall  give  bail,  as  in  actions  where  defend- 
ants are  held  to  bail. . 

Absence  of  olvfl  offioen.  §  130.  If  no  civil  officer  be  present  to  serve  any  such 
process,  the  superintendent  or  either  of  his  deputies  shall  be  and  they  are  hereby 
i*espectively  authorized  to  serve  such  process,  whether  the  same  be  issued  and 
served  on  Sunday  or  any  other  day. 

Bail  may  be  taken.  §  131,  In  case  process  issued  out  of  any  court  of  record 
shall  be  so  served,  bail  shall  be  taken  in  the  name  of  the  sheriff  in  the  same  man- 
ner as  though  such  process  had  been  served  by  one  of  his  deputies ;  but  the 
sheriff  shall  not  be  responsible  for  the  sufficiency  of  such  bail,  unless  the  defend- 
ant shall  have  been  actually  conunitted  to  jail,  in  which  case  he  shall  be  re- 
sponsible as  in  other  cases. 

Suit  «9r  recovery  of  penalty,  g  132,  If  any  suit  for  the  recovery  of  any  such 
penalty  or  forfeiture  shaU  be  prosecuted  by  warrant  issued  by  any  justice  of  the 
peace  of  the  county  of  Onondaga,  it  shall  not  be  lawful  for  such  justice  to  ad- 
journ tiie  cause,  on  the  prayer  of  the  defendant,  unless  such  defendant  shall  con- 
sent that  the  justice  take  the  testimony,  in  writiiig,  of  any  witness  on  the  part  of 
the  plaintiff,  then  present,  but  actuaJly  residing  without  the  county  of  Onon- 
daga. 

Teirtimony  may  be  taken.  §  138.  If  the  defendant  shall  consent,  the  justice  shall 
then  proceed  to  take  such  testimony  in  the  presence  of  the  defendant,  and  reduce 
the  same  to  writing,  after  which  the  cause  may  be  adjourned,  and  the  testimony 
so  taken  shall  be  received  in  evidence  on  the  trial  of  the  cause. 

Judgment.  §  134.  Whenever  a  judgment  shall  be  obtained  before  a  justice  of 
the  peace  against  any  person  for  any  penalty  or  forfeiture  under  this  act,  and  an 
execution  be  issued  thereon,  in  case  the  officer  having  such  execution  shall  not  be  ^ 

>  So  in  the  original. 
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able  to  levy  the  same  on  any  prox>erty  of  the  defendant,  ne  shall  eommit  the  de- 
fendant to  the  jail  of  the  county,  where  he  shall  remain  confined  within  the  walls 
of  the  jail,  without  bail,  for  the  term  of  sixty  days,  unless  he  shall  sooner  pay  or 
satisfj^  such  execution ;  and  every  execution  so  issued  shall  contain  a  clause, 
ordering  the  defendant  to  be  imprisoned,  as  above  specified,  unless  property 
whereon  to  levy  such  execution  shall  be  found  by  the  officer  to  whom  tiie  same 
shall  be  directed. 

Judgment  in  ooort  of  record.  §  136.  Whenever  a  judgment  shall  be  recovered 
in  a  court  of  record  for  any  penalty  or  forfeiture  incurred  under  this  act,  and  an 
execution  thereon  against  property  shall  have  been  returned  unsatisfied,  in  whole 
or  in  part,  the  defendant,  upon  any  execution  against  his  body,  shall  be  impris- 
oned within  the  walls  of  the  county  jail,  in  the  manner  above  provided,  one  day 
for  each  dollar  in  the  penalty  recovered  in  such  cause,  and  then  remaining 
unpaid,  without  bail  unless  he  shall  sooner  satisfy  such  execution. 

Defendant  not  to  be  out  of  JaiL  §  136.  If  at  any  time  any  defendant  so  committed 
to  jail  shall  be  found  without  the  walls  of  the  jail  before  he  is  entitled  to  his  dis- 
charge, it  shall  be  deemed  an  escape,  and  the  sheriff  shall  be  liable  for  the 
amount  due  on  the  execution. 

ARTICLE  Vn. 

OP  THB  SALT  SPRINGS  AT  MONTEZUMA. 

MoBtesoBui  sprlngB.  §  137.  The  care  and  superintendence  of  the  Montezuma 
salt  springs  shall  be  vested  in  a  superintendent,  who  shall  be  appointed  by  the 
governor  of  this  state,  and  shall  hold  office  for  three  years. 

Superintendent's  authority.  §  138.  Said  superintendent  shall  exercise  all  the 
authority  and  be  charc'ed  with  all  the  duties  pertaining  to  the  manufacture  and 
inspection  of  salt  at  Montezuma,  which  are  required  to  be  performed  by  the 
superintendent  of  the  Onondaga  salt  springs ;  and  all  the  provisions  contained 
in  Ihis  act  relating  to  the  collection  of  duties  and  imposing  penalties,  by  said 
superintendent,  shall  be  in  force,  so  far  as  the  same  shall  be  applicable. 

Anyipenon  hereinafter  appointed  luperintendent.  §  139.  Any  person  heroafter  ap« 
pointed  to  the  office  of  superintendent,  shall,  within  thirty  days  after  he  shall 
receive  notice  of  his  appointment,  execute  a  bond  in  the  sum  of  five  thousand  dol- 
lars, with  two  sureties,  to  be  approved  by  the  comptroller,  whose  approbation  shall 
be  indorsed  on  said  bond,  conditioned  that  such  person  shall  faithfully  and  hon- 
estly execute  and  perform  the  duties  of  said  office,  as  the  same  is  or  maybe  here- 
after prescribed  by  law. 

Property  of  state  at  Montesuma.  §  140.  AH  lands,  wells,  springs,  buildings  and 
machinery  or  property  belonging  to  the  people  of  this  state  at  Montezuma,  used 
in  the  manufacture  or  inspection  of  salt,  or  used  in  raising  salt  water,  shall  be  in 
the  charge  and  custody  of  said  superintendent. 

Oompensation  of  superintendent.  §  141.  For  his  compensation,  such  superintend- 
ent shaU  receive  for  his  own  use  all  the  duties  on  salt  inspected  by  him,  until  the 
same  shall  exceed  the  sum  of  two  hundred  fifty  dollars ;  and  the  excess  over 
that  sum  shall  be  expended  in  repairing,  buildings,  machinery,  reservoirs  and 
other  property  under  his  charge  belonging  to  the  people  of  this  state. 

Water  of  oanaL  §  142.  The  superintendent,  with  the  consent  of  the  canal  com- 
missioners, may  take  water  from  the  canal  sufficient  to  carry  a  pump  for  the 
purpose  of  raising  salt  water  to  supply  the  works  now  or  which  may  be  nereaftier 
erected ;  but  the  water  so  taken  may  be  resumed  by  the  canal  commisedoners, 
whenever,  in  their  opinion,  it  may  be  necessary  for  the  use  of  the  canal. 

Bepain.  §  143.  The  superintendent  shall  keep  in  repair  the  erections  belong- 
ing tx>  the  state,  arid  used  for  supplying  the  salt  works  with  brine ;  and  may  dig 
new  wells  and  make  such  new  erections  as  he  may  think  needful  and  proper,  pay- 
ing for  the  same  out  of  any  surplus  funds  in  his  hands,  arising  from  fines  or  du- 
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ties  on  salt,  or  any  appropriation  which  may  be  hereafter  made  for  each  ptnpoae 
by  the  legislature,  rendering  an  account  annoally  to  the  comptroller  of  his  re» 
ceipts  and  ezpen^tnres. 

RepML  §  144.  Title  ten,  chapter  nine,  part  first  of  the  Revised  Statutes,  entitled 
*'  Of  the  salt  springs,"  and  all  acts  and  parts  of  acts  in  addition  to  or  amendatoEry 
thereof,  are  hereby  repealed. 

Im  1860»  Chap.  814  —  An  act  to  amend  chapter  three  hundred  and  forty- 
six  of  the  laws  of  eighteen  hundred  and  fifty-nine,  entitled  ''An  act  eon- 
cerning  the  salt  springs  and  the  manufacture  of  salt.*' 

[Sections  1  and  2  amend  L.  1859,  ch.  846.] 

Oaths  to  b«  admlnlaterad  by  ropgrintandant  §  3.  The  saperintendent  shall  ha^e 
power  and  it  shall  be  his  duty  to  administer  oaths  to  his  deputies,  foreman  and 
employees,  in  regard  to  returns  of  check  rolls,  and  any  other  matter  relating  to 
their  duties,  when  he  shall  deem  it  necessary,  and  any  wilful  false  swearing  on 
their  part  in  relation  thereto,  shall  be  held  to  be  peijury. 


li.  1870,  Chap*  279— An  act  to  amend  an  act  entitled  ^  An  act  to  provide 
for  the  extension  of  the  manu&M^ture  of  coarse  salt,  by  solar  evapon^ 
tion,"  passed  April  seventeenth^  eig^hteen  hundred  and  fifty-four. 

[Section  1  amends  L.  1854,  ch.  991.] 

Suparintandant  to  farniah  watar  to  fialda  In  OamllliiB.  §  2.  The  SUX>erintendent  of 
the  Onondaga  salt  springs  is  hereby  authorized  and  required  to  furnish  the  coarse 
salt  fields,  on  so  much  of  the  state's  one  hundred  acres  on  lot  number  sixty-nine, 
in  the  town  of  Gamillus,  as  lies  between  the  Erie  canal  and  the  New  York  Cen- 
tral railroad,  with  water  from  the  state  pumps,  in  the  same  manner  and  to  the 
same  extent  as  is  provided  for  erections  built  prior  to  eighteen  hundred  and  fifty- 
nine,  by  section  forty-one  of  chapter  three  hundred  and  forty-six  of  the  laws  of 
eighteen  hundred  and  fifty-nine. 

li*  1874.  Chap*  200— An  act  to  authorize  the  appraisal  and  sale  of  lecised 
fine  salt  lots,  on  the  Onondaga  salt  springs  reservation,  by  the  conunis- 
sioners  of  the  land  ofiice. 

Oommiifllonan  of  tha  land  offloa  may  san  salt  lots.  Sbction  1.  If  at  any  time 
hereafter  the  commissioners  of  the  land  office  shall,  in  their  judgment,  determine 
that  it  would  be  for  the  best  interests  of  the  state  to  sell  and  convey  in  fee  any  of 
the  fine  salt  lots  laid  out  and  set  apart  for  the  manufacture  of  fine  salt  on  the 
Onondaga  salt  springs  reservation,  then,  in  case  the  superintendent  of  the  Onon- 
daga salt  springs  shall  officially  certify  that  such  lot  or  lots  are  not  necessary  for 
the  manufacture  of  salt,  and  may  be  sold  and  disposed  of  without  injury  to  the 
interests  of  the  state,  and  the  lessee,  lessees,  or  their  legal  representatives,  shall 
request  said  lot  or  lots  to  be  appraised  and  sold,  and  shall  release  absolutely  all 
right  to  have,  demand  or  receive  of  and  from  the  state  any  moneys,  by  way  of 
damages,  either  on  account  of  the  termination  of  the  leases  by  which  said  lot  or 
lots  are  held,  or  on  account  of  the  destruction  or  removal  of  any  salt  blocks,  their 
appurtenances,  or  any  other  property  or  buildings  therefrom,  or  any  part  or 
portion  of  the  appraisement,  value  or  bid  as  hereinafter  provided,  the  said  com- 
missioners niay,  m  their  discretion,  cause  the  said  lot  or  lots  to  be  appraised  and 
sold,  and  the  fee  thereof  to  be  absolutely  conveyed  to  the  purchaser  or  porchaseis 
of  the  same. 

LagMoi,priviUgao^topmrofaaaa|  nottobasold  atlam  thanappraiaadvalna,     §2.  Upon 

the  appraisement  of  the  value  c^  any  lot  or  lots  mentioned  in  the  preceding  see* 
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tion,  being  returned  to  and  approved  by  the  commissioners  of  the  land  office,  th& 
lessee  or  lessees  of  said  lot  or  k>ts,  or  tibeir  legal  representatives,  shall  have  the 
right  and  privilege,  for  thirty  days  after  the  date  of  such  approval,  to  become  th» 
purchasers  of  such  lot  or  lots  at  the  appraised  value  thereof  upon  the  usual 
terms  as  to  times  of  payment  of  principal  and  interest ;  but  in  case  the  power 
or  right  of  purchase  at  such  appraisal  shall  not  be  exercised  within  the  time 
limited,  the  right  so  to  do  shall  cease,  and  the  said  lot  or  lots  shall  be  advertised 
and  sold  under  the  direction  and  control  of  the  said  commissioners  to  the  highest 
bidder ;  but  no  such  lot  or  lots  shall  be  sold  unless  the  amount  bid  to  be  paid 
therefor  shall  be  at  least  equal  to  the  appraised  value  thereof  as  approved  by  the 
said  commissioners,  and  in  case  such  owner  or  owners  or  their  legal  representa- 
tives do  not  decide  to  take  such  lands  at  such  appraisal,  and  no  sufficient  bid  is 
made  therefor  the  title  thereof  shall  vest  and  be  in  the  state  of  New  York,  re- 
leased and  discharged  from  the  terms  and  conditions  of  any  such  lease,  and  such 
lessee  shall  remove  the  buildings  within  the  time  and  as  provided  in  section  four 

of  this  act. 

Oertaln    provliioiis  of  Rofvised  Statutes  applioabl«b     §  3.  So  much  of  articles  two 

and  three  of  title  five,  of  chapter  nine  of  part  one  of  the  Revised  Statutes,  which 

title  is  entitled  ^'Of  the  public  lands  and  the  superintendence  and  disposition 

thereof,*'  as  is  applicable  to  the  lands  in  this  act  described  (reference  being  had 

to  the  manner  of  appraisement,  advertisement  for  sale,  and  sale  and  payment  of 

the  purchase  money,  and  the  execution  and  delivery  of  the  grants  therefor,)  is 

hereby  made  a  part  of  this  act. 

LeaioM  to  remove  bnildingi,  etc.  §  4.  Upon  the  sale  of  any  of  the  lots  in  this 
act  provided  for,  if  the  lessee,  lessees,  or  their  legal  representatives,  shall  not  be 
the  purchaser  or  purchasers  of  said  lot  or  lots,  then  in  such  case  they,  or  either  of 
them,  shall  remove  or  cause  to  be  removed,  within  thirty  days  after  such  sale  or 
sales,  all  buildings  or  other  property  belonging  to  them,  or  either  of  them,  off 
from  such  lot  or  lots ;  and  in  case  of  failure  so  to  remove  such  buildings  or  prop- 
erty within  the  time  herein  specified,  the  same  shall  be  considered  as  given  up 
and  abandoned,  and  shall  become  and  be  the  property  of  the  person  or  persons  so 
purchasing  said  lot  or  lots,  aforesaid. 

Other  lands  to  be  porchaBed  if  neoeiuMry.  §  5.  All  moneys  arising  from  the  sale  of 
any  lot  or  lots,  by  virtue  of  the  provisions  of  this  act,  shall  be  placed  by  the 
comptroller  in  the  state  treasury  for  the  use  and  benefit  of  the  general  fund ;  but 
the  commissioners  of  the  land  office  shall  purchase  other  lands,  as  required  by 
the  provisions  of  section  seven  of  article  seven  of  the  Constitution,  proviaed,  that 
by  the  sale  of  any  lot  or  lots  under  this  act  it  shall  be  necessary  so  to  do,  in  order 
not  to  decrease  the  aggregate  of  the  lands  set  apart  for  the  manufacture  of  salt  at 
the  time  of  the  adoption  of  the  Constitution. 

Sale  of  latt  lots.  §  6.  The  commissioners  of  the  land  office  may,  in  their  dis- 
cretion, appraise  and  estimate  the  value  of  any  other  lands  now  under  lease  from 
the  state  on  said  reservation,  and  not  needed  for  the  manufacture  of  salt,  such 
lands  to  be  appraised  and  valued  exclusive  of  any  improvements  made  by  the 
lessees  on  said  lots,  and  they  may  sell  them  in  the  same  manner  and  on  the  same 
terms  as  hereinbefore  provided,  giving  to  the  said  lessees  the  same  pre-emptive 
right  of  becoming  the  purchaser  or  purchasers,  as  provided  in  the  second  section 
of  this  act.     [Added  by  L.  1878,  ch.  374.J 

li.  1878,  Chap.  374  — An  act  to  amend  chapter  two  hundred  of  the  laws 
of  eifirhteen  nundred  and  seyenty-four,  entitled  **  An  act  to  authorize  the 
appraisal  and  sale  of  leased  fine  salt  lots  on  the  Onondaea  salt  springs 
reservation,  hy  the  commissioners  of  the  land  office,"  and  to  authorize 
the  sale  of  certain  coarse  salt  lands,  the  removal  of  yats  therefirom,  and 
the  purchase  of  other  lands  in  lieu  thereof. 

[Section  1  amends  the  act  of  1874.] 

Sale  of  coane  salt  vats  and  lands.  §  2.  The  commissioners  of  the  land  office  are  here- 
by authorized  and  required,  upon  the  application  of  the  superintendent  of  the  salt 
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springs^  to  examine  into  the  condition  of  the  coarae  salt  Tats  and  lands  situated 
between  the  tracks  of  the  New  York  Central  and  Hudson  river  railroad,  in  the 
town  of  Geddes,  Onondaga  county,  and  if  it  shall  appear  to  them  that  the  same 
have  been  rendered  unsuitable  for  the  manufacture  of  salt,  by  reason  of  the 
erection  of  fine  salt  chimneys  in  the  neiRhborhood  or  for  other  reasons  for  which 
the  owners  thereof  are  not  responsible,  they  are  hereby  further  authorized  and 
required  to  appraise  and  estimate  the  value  of  said  lands,  and  to  dispose  of  them 
in  the  same  manner  as  is  provided  by  law  for  the  sale  of  fine  salt  lands  or  lots, 
and  shall  procure  for  lessees  of  said  lands  other  lands  suitable,  for  their  use,  and 
the  cost  of  said  lands  so  to  be  purchased  together  with  the  expense  of  the  removal 
of  said  vats  shall  be  paid  from  the  proceeds  of  the  lands  so  ordered  to  be  sold« 
Snpeiintendeiit  to  1uit»  charg*  of  removal  .  §  3.  The  superintendent  of  the  salt 

r'  cigs  shall  have  full  charge  of  the  removal  of  such  vats  and  the  expense  thereof 
1  DO  paid  upon  his  certmcate. 

Lto  1880,  Cliap.  139— An  act  concerainflr  the  manuflictiire  of  salt  and  the 

inspection  thereof. 

8ap«Eint«iid«iit  may  allow  latt  to  be  mannfiMtnred  withoot  eztraotlnff  impnritiea,  such 
salt  to  be  branded  as  agrkmlturaL  Sbction  1.  The  superintendent  of  the  Onondaga 
salt  springs  shall  allow  salt  made  from  the  brine  of  said  springs  to  be  manufac* 
tured  on  the  Onondaga  salt  springs  reservation,  without  extracting  the  bitterns  or 
impurities  from  such  salt;  but  all  such  salt,  whether  shix>ped  loose,  in  bags,  bar- 
rels or  packages,  shall  be  designated  and  branded  as  impure  and  agricultural 
salt. 

Inspeotion.  §  2.  No  salt  which,  under  the  rules  and  regulations  now  in  force,  is 
entitled  to  be  inspected  as  first  quality,  shall  be  inspected  until  the  same 
shall  be  called  for  to  be  immediately  shipped  from  the  manufactory  where  the 
same  is  made  ;  but  if  any  loose  salt,  or  salt  contained  in  bags,  barrels  or  packages 
shall,  after  the  same  has  been  inspected,  have  been  kept  in  damp  or  exposed 
situations,  without  being  properly  sheltered  or  protected,  and  consequently  in- 
jured, blackened  or  stainea,  either  in  the  salt  or  in  the  package  containing  the 
same,  such  salt  shall  be  reinspected  and  rebranded  as  second  quality,  and  the 
absolute  weight  as  well  as  the  quality  shall  be  determined  by  the  brand  of  the 
superintendent  of  the  Onondaga  salt  springs. 

Dairy  salt.  §  3.  No  dairy  salt  shall  be  made  on  the  Onondaga  salt  springs  reserva- 
tion from  salt  made  by  boiling  unless  the  same  shall,  in  addition  k>  the  ordinary 
process  of  making  the  salt,  be  purified  by  a  chemical  process,  so  as  to  take  from 
it  all  impurities  as  far  as  can  be,  to  render  it  equal  to  the  best  standard  of  dairy 
salt  known  in  the  markets  of  this  state. 


^^u.  TITLE  XI. 

Of  the  Interest  of  the  State  in  Mines. 

fitea  1.  What  mines  belong  to  the  state  in  right  of  sovereignty. 
2.  Other  mines  belonging  to  the  state. 
8.  What  mines  belong  to  the  owner  of  the  Boil. 
4.  Discoverers  of  gold  and  silver  mines,  to  have  benefit  thereof  for  tweniy-one 

years. 
6.  Notice  to  be  given  to  the  secretary  of  state  by  snch  disooverer. 

6.  Suck  discoverer  to  be  preferred  in  subsequent  contractB  fbr  the  worldog  of 

the  mines. 

7.  limitation  of  the  proviedons  of  this  title. 

Interest  of       SECTION  I.  The  following  mines  are,  and  shall  be,  the  property 
aoToreigii.  of  the  people  of  this  state,  in  their  right  of  sovereignty : 

I.  All  mines  of  gold  and  silver  discovered,  or  hereafter  to  be 
discovered,  within  this  state. 
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2.  AU  mines  of  other  metals  discovered,  or  hereafter  to  be  dis-  titled- 
covered,  upon  any  lands  owned  by  persons  not  being  citizens  of  any 

of  the  United  States. 

3.  All  mines  of  other  metals  discovered,  or  hereafter  to  be  dis- 
covered, upon  lands  owned  by  a  citizen  of  any  of  the  United  States, 
the  ore  of  which,  upon  an  average,  shall  contain  less  than  two 
equal  third  parts  in  value,  .of  copper,  tin,  iron  and  lead,  or  any  of 
those  metals. 

[1  R.  L.,  124,  $$  1  and  5;  293,  $  5.] 

§  2.  All  mines,  and  all  minerals  and  fossils  discovered,  or  here-  As  owner, 
after  to  be  discovered,  upon  any  lands  belonging  to  the  people  of 
this   state,    are   and   shall  be   the  property  of  the  people,  subject 
to   the   provisions   hereinafter  made  to   encourage   the   discovery 
thereof. 

[L.  1827,  289,  §  4.] 

§  3.  All  mines  of  whatever  description,  other  than  mines  of  gold  ^*^^^ 
and  silver,  discovered  or  hereafter  to  be  discovered,  upon  any  lands  ^^^ 
owned  by  a  citizen  of  any  of  the  United  States,  the  ore  of  which, 
upon  an  average,  shall  contain  two   equal  third  parts  or  more,  in 
value,  of  copper,  tin,  iron  and  lead,  or  any  of  those  metals,  shall 
belong  to  the  owner  of  such  land. 
[1  R.  L.,  125,  $  6.] 

§  4.  Every  person  who  shall  make  a  discovery  of  any  mine  of  §JSow^ 
gold  or  silver,  within  this  state,  and  the  executors,  administrators  ««• 
or  assigns  of.  such  person,  shall  be  exempted  from  paying  to  the 
people  of  this  state,  any  part  of  the  ore,  produce  or  profit  of  such 
mine,   for   the   term  of  twenty-one   years,   to   be   computed  from 
the  time  of  giving  notice  of  such  discovery,  in  the  manner  herein- 
after directed. 
[1  R.  L.,  125,  }  l.J 

§  5.  No  person  discovering  a  mine  of  gold  or  silver  within  this  »^>tic6to 
state,  shall  work  the  same,  until  he  give  notice  thereof,  by  infor-  "^ 

mation  in  writing,  to  the  secretary  of  this  state,  describing  particu- 
larly therein,  the  nature  and  situation  of  the  mine.  Such  notice 
shall  be  registered  in  a  book,  to  be  kept  by  the  secretary  for  that 
purpose. 

[1  R.  L.,  125,  $  2.] 

§  6.  After  the  expiration  of  the  term  above  specified,  the  discov-     t«»«] 
erer  of  the  mine,  or  his  representatives,  shall  be   preferred,  in  any  Sr Ju"*** 
contract,  for  the  working  of  such  mine,  made  with  the  legislature,  ^^•""• 
or  under  its  authority. 

[1  R.  L.,  125,  }$  3  and  4.] 

§  7.  Nothing  contained  in  this  title  shall  affect  any  grants  here-  Qniuiiteifc- 

tofore  made  by  the  legislature,  to  persons  having  discovered  mines ; 

nor  be  construed  to  give  any  person  a  right  to  enter  on,  or  break 

tip,  the  lands  of  any  other  person,  or  of  the  people  of  this  state,  or 

to  work  any  mine  in  such  lands,  unless  the  consent,  in  writing,  of 

the  owner  thereof,  or  of  the  commissioners  of  the  land-office,  when 

the  lands  belong  to  the  people  of  this  state,  shall  be  previously 

obtained. 
[1 R.  L.,  125,  (  4.] 
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Pdir«r  to  «Btflr  iq^oa  Uoidi  fitxr  purpo—  of  woMng  mlnM.  Sbctiov  1.  In  all  cases  in 
-which  a  petBon  or  petsons  shall  have  discovBred  a  mine  or  mines,  and  become 
entitled  to  work  ttre  same  pursuant  to  title  eleven,  chapter  ntne,  part  first  of  tiie 
Revised  t$tal;ut6ei  4nd  such  person  or  persons  shall  form  a  corporation  parsoant  to 
chapter  forty  of  tiie  laws  of  eighteen  hundred  and  fortyneight,  and  ik»  several 
acts  subsequent  thereto  and  amendatory  thereof,  if  the  consent  in  writing  to 
enter  upon  and  break  up  the  lands  of  any  person  in  or  upon  whose  lands  said 
mine  or  mines  are  found  shall  be  refused,  or  cannot  be  obtained  by  agreement,  or 
by  reason  of  the  infancy  or  the  absence  of  such  person  from  the  state,  or  otiier 
legal  disability  of  the  owners  of  such  lands,  the  said  corporation  so  formed  may 
enter  upon  and  break  up  the  lands  of  such  person  for  the  purpose  of  workings 
such  mine  or  mines  m  the  manner  hereinafter  pronded,  and  the  right  and  ease- 
ment so  to  do  shall  be  deemed  granted  for  public  use,  and  for  the  public  purpose 
of  obtaining  minerals  reserved  to  the  state ;  and  the  said  right  ana  easement  are 
hereby  granted  to  the  corporation  so  formed,  on  their  filing  with  the  commis- 
sioners of  the  land  office  a  full  description  of  the  location  of  such  lands  and 
obtaining  a  grant  thereof  from  said  commissioners,  who  are  hereby  authorized  to 
make  such  grant  and  file  the  terms  thereof. 

FUing  of  peUtloii  and  appointnisiit  of  oommtiiifonen  to  fix  danuifas.  g  2.  The  said 
company  entitled  to  work  such  mines  may  file  a  petition  in  the  supreme  court  of 
the  state,  setting  forth  the  facts  upon  which  they  claim  such  right  and  the 
reasons  which  prevent  their  entering  upon  the  land  necessary  for  their  mining 
operations ;   and  upon  such  petition  the  court  may  appoint  three  disinterested 

Soi'^oiid  as  commisiiioners  to  examine  into  the  matter,  ascertain  and  fix  the 
amages  aforesaid,  and  report  to  the  court.  Notice  of  the  filing  of  such  petition 
shall  be  published  in  one  of  the  papers  printed  in  the  county,  or  in  each  of  the 
counties  where  the  mine  or  mines  are  situated,  and  in  the  state  paper,  and  a 
copy  of  stich  notice  shall  be  served  personally  upon  the  owners  of  ihe  land,  or,  if 
they  are  infatits,  upon  their  guardians,  or  if  lunatics  or  undei  any  other  legal 
disability,  on  the  committee  having  charge  of  them  and  their  property.  And  the 
publication  of  such  notice  in  the  state  paper  shall  be  deemed  a  sufficient  notice 
to  such  owners  as  are  residents  in  other  states  or  in  other  countries,  or  are  tempo- 
rarily absent  from  the  state,  provided  that  when  the  actual  residence  of  such 
absentees  is  known  or  can  be  ascertained,  a  copy  of  such  notice  and  petition  shall 
be  sent  them  by  mail.  All  the  parties  interested  shall  be  entitled  to  a  hearing 
before  such  commissioners,  at  such  time  or  times  as  said  commissioners  shall 
appoint.    The  report  of  the  commissioners  shall  state : 

1.  The  existence  of  the  mine  or  mines  proposed  to  be  worked. 

2.  The  names  of  the  parties  owning  the  land  in  which  the  mine  or  mines  are 
situated,  and  the  owners  of  the  djacent  lands,  so  far  as  they  are  affected  by  the 
application,  and  the  nature  and  value  of  their  interest  in  the  same  individually. 
A  map  of  sih-h  lauds,  from  actual  survey  by  metes  and  bounds,  shall  accompany 
the  report. 

3.  An  estimate  of  the  damages  to  such  owners  from  the  contemplated  use  and 
occupation  of  their  lands. 

4.  Such  other  information  as  the  court  may  direct. 

Report  of  oommiuionan^  «to. )  ord«r  denying  or  granting  petition.  §  3.  The  report  of 
the  commissioners  shall  be  made  within  a  reasonable  time,  to  be  fixed  by  the 
court.  An  order  shall  be  made,  in  the  discretion  of  the  court,  either  denying  the 
petition  or  granting  it,  and  determining  the  quantity  of  land  necessary  for  work- 
ing the  mine  or  mines,  the  damages  to  property  by  taking  possession  thereof,  and 
the  annual  rent  or  the  compensation  to  be  paid  to  the  owner,  lessee  or  occupant 
thereof  so  long  as  the  use  and  occupation  shall  continue.  And  thereupon  the 
company  in  whose  favor  the  order  shall  be  made,  upon  payment  of  the  damages^ 
and  upon  entering  into  an  agreement,  to  be  approved  by  the  court,  to  pay  the 
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rigM  1x>  tutor  updki  atid^c«|)^ Und  \M  4lh^liiXiril«et ii{Mtft  hj  Moh  ^frder,  bo  long 
SB  they  or  their  aoedgneea  shall  work  the  said  xaJM  t>r  lidMeB  imA  'shall  pay  the 
mki  «kAiYial  rent  or  ixttkpmMitfu. 

Onerdfatai  fcr  inftnti.  §  4.  V  the  pasirties  owiiiiifi;^l!h^  latrA  are  ^tiftuCite  x/t  otherwise 
ittcompetetit  to  act,  the  court  shall  appoint  gnaraians  to  *ta*ke  etCre  of  their  inter- 
ests, and  Efhall  cUrect  how  any  damages  assessed,  orcompdnsation'or  rents  to  be- 
eomedue,  shall  be  paid  and  invested  Tor  their  \)eneftt. 


TITLE   XII  ™^'^ 

Of  ]S!8ch0tUB. 

[Hife  eikitire  fitle  was  repealed  hv  L.  1880,  cb.'24ft,  helflj^  Buperseded  hy  {S  IdTT-  rMsi 
1981,  of  the  Code  of  OivU  IVooedcffe.  The  following  statute  Tefmams  still,  It  is  ^  ^ 
believed,  in  force.] 

.^^^^— ^^^»^^^-^.^»^^^— ^— 

Im  1931,  K^Mip.  mi— An  act  rccfwyolji^  «»cll«ea««d  ianda 

iMMb  luld  vnder  wiitiMi  oontMot.  fiBcnoN  1.  Where  lands  have  been  or  shall  be 
escheated  to  the  people  of  this  state,  and  the  person  last  seised  was  a  tsitizen,  or 
t»tpable  of  taking  and  holding  real  estate,  the  commissioiiers  of  liie  land  oflice 
shall  fulfil  any  contracts  which  may  have  been  made  by  the  person  so  seised,  or 
by  any  person  from  whom  his  title  is  derived,  in  respect  to  Ihe  sale  of  any  such 
lands,  so  far  only  as  to  convey  the  ri^ht  and  title  of  this  state,  pursuant  to  such 
contracts,  without  any  covenants  of  warranty  or  otherwise,  and  shall  allow  all 
payments  which  may  have  been  made  on  such  contracts* 

2  Hill,  74 ;  66  Barb.,  874. 

Under  verbal  agreemeots.  §  2.  If  any  part  of  such  escheated  land  shall  have 
been  occupied  under  a  verbal  agreement  for  the  purchase  thereof  as  aforesaid, 
and  the  occupants  shall  have  made  valuable  improvements  thereon,  the  same 
shall  be  deemed  as  valid  and  eiSectual  within  the  provisions  of  this  act,  as  if  such 
agreement  had  been  in  writing. 

Pairments.  §  3.  In  cases  where  the  commissioners  of  the  land-office  shall  be  sat- 
isfied that  the  payments  still  due  on  any  such  contract,  exceed  the  value  of  the 
land  exclusive  of  improvements  made  by  the  purchasw,  and  in  cases  where  ten- 
ants have  occupied  any  part  of  such  escheated  lands,  by  the  permission  of  the 
person  last  seised,  or  of  any  person  from  whom  his  title  is  derived,  with  a  view  to 
the  purchase  thereof,  the  said  commissioners  shall  cause  such  land  to  be  ap- 
prai-^orl,  and  shall  sell  the  same  to  the  person  who  may  have  made  such  contract^ 
or  to  the  tenant  who  shall  have  so  occupied  any  part  of  such  land,  their  represen- 
tatives or  assigns,  for  the  appraised  value  of  such  land,  exclusive  of  improve- 
ments, upon  such  person  or  tenant  complying  with  the  provisions  of  this  act. 

ApsSUyMfcm  when  to  be  made.  §  4.  Application  for  the  benefits  of  the  provisions 
of  this  act,  shall  be  made  by  the  persons  entitled  thereto,  within  one  year  after 
the  land  in  respect  to  which  such  application  shall  be  made,  shall  have  been  re- 
ported by  the  attomevge^^eral  to  the  commissioners  of  the  land-office,  as  having 
been  recovered. 

First  pKymmOa.  §  5.  When  tne  amount  due  on  any  contract  shall  have  been  as- 
certained, and  when  the  apptraised  vHlue  of  any  land  shall  have  been  obtained  as 
herein  provided,  the  applicants  for  the  benefit  of  this  act,  shall,  within  such  time 
as  the  commissioners  of  the  land-office  shall  direct,  pay  into  the  treasury  of  this 
Ktate,  twenty-five  per  cent  of  the  amount  dne  on  any  such  contract,  or  of  flye  ap- 
praised value  of  such  land,  as  the  case  may  be,  and  execute  their  penal  obliga- 
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tions  respectively,  for  the  payment  of  the  reBidue  of  each  amount,  or  of  soch  ap- 
praised valae,  to  the  people  of  thiB  state,  in  six  equal  annual  payments,  with  in- 
terest at  the  rate  of  six  per  cent. 

Survey or-gsnanl  to  ghre  oartlfioate  of  MOe.  §6.  On  such  payment  being  made,  and 
such  obligation  bein^  delivered  to  the  surveyor-general,  he  shall  give  to  such  pur- 
chasjer  a  certificate  similar  to  that  required  to  be  given  by  the  third  article  of  title 
fifth  of  the  ninth  chapter  and  first  part  of  the  Revised  Statutes,  to  purchasers  of 
unappropriated  lands ;  which  certificate  shall  confer  on  such  purchaser,  his  rep- 
resentatives and  assi^^ns,  the  rights  in  the  said  article  specified,  subject  to  the 
limitations  and  conditions  therein  mentioned,  in  respect  to  the  sale  of  unappro- 
priated lands. 

66  Barb.,  874. 

Agenti.  §  7.  The  commissioners  of  the  land-office  may  employ  an  agent  to  ex- 
plore any  Iwds  supposed  to  be  escheated,  and  to  collect  evidence  in  relation  to 
such  escneat ;  and  the  expenses  incurred  therein  shall  be  paid  out  of  the  avails  of 
escheated  lands,  upon  bein^r  audited  by  the  conunissioners ;  but  such  expensee 
shall  not  exceed  the  sum  oi  five  hundi^  dollars  in  any  one  year;  and  any  ex- 
penses already  incurred  in  the  employment  of  such  a^nt,  in  relation  to  lands  es- 
cheated by  the  death  of  John  G.  Leake,  not  exceeaing  three  hundred  doUazSy 
shall  be  paid  in  like  manner. 

Ooa/uu  §  8.  In  case  where  lands  escheated  have  been  or  shall  be  recovered  in  suits 
against  tenants  in  possession  of  such  lands,  who  would  be  entitled  to  ttie  benefits 
ot  the  provisions  of  this  act,  and  such  tenants  shall  not  have  contested  the  recov- 
ery by  this  state,  they  shall  not  be  liable  to  pay  the  costs  of  such  suits ;  but  the 
costs  and  charges  of  the  attorney-general  therein,  and  also  his  costs  and  charges 
iu  conducting  proceedings  for  the  recovery  of  lands  escheated  against  unknown 
owners  or  claimants,  where  such  lands  shall  be  actually  recovered,  for  the  pay- 
ment of  which  no  provision  is  made  by  law,  shall  be  paid  out  of  the  avails  or  es- 
cheated lands,  on  the  warrant  of  the  comptroller. 


Ii«  1834,  Chap.  37  —  An  act  to  amend  the  act  concerning  escheats. 

[The  act  refeired  to  in  }  1  of  this  act  was  repealed  by  L.  1845,  ch.  115,  $  14  ;  and  it  would 
seem  that  the  repeal  necessarily  repealed  this  act  by  implication;  but  the  editor  has  inserted 
this  act,  leaving  its  effect  and  applicability  to  be  determinea  by  other  authority.] 

Oommisiioiien  of  land  office  may  grant  without  natnraUsation.  Sbction  1.  The  com- 
missioners of  the  land  office  may  grant  releases  under  the  fifteenth  section  of  the 
act  entitled  '^  An  act  concerning  escheats,"  passed  April  29,  1833,  in  all  cases 
where  the  alien  through  whom  the  title  has  passed  was  a  resident  of  the  United 
States,  although  the  alien  may  not  have  filed  such  deposition  or  taken  such  in- 
cipient measures  as  are  mentioned  in  the  twelfth  section  of  said  act. 

3  N.  Y.,  299. 

Amount  to  be  paid,  g  2.  Upon  the  execution  of  any  release  under  the  foregoing 
section,  the  commissioners  shall  require  payment  or  security,  pursuant  to  the 
directions  of  said  act,  of  a  sum  not  less  than  one-fortieth  part  of  the  ascertained 
value  of  the  lands  released ;  subject,  however,  to  the  provisions  of  the  nineteenth 
section  of  said  act. 

Debu  may  be  deducted.  §  3.  In  ascertaining  the  amount  to  be  paid  or  secured 
on  granting  releases,  under  the  first  section  of  the  act  hereby  amended,  the  com- 
missioners may  deduct  from  the  ascertained  value  of  the  land  the  debts  which, 
under  the  fifth  section  of  the  act,  would  he  a  charge  on  the  grantee  of  the  lands 
released.  

™^"'  TITLE  XIIL 

0/  the  Beoavery  of  Forfeited  EstcOes. 

(M^l         [This  title  was  repealed  by  L.  1880,  ch.  245,  having  been  aaperseded  by  {f  1977  and 
1982  of  the  Code  of  CivU  Procedure.] 
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CHAPTER  X. 

OF  THE  MILITIA,  AND  THE  PUBLIC  DEFENCE. 

TITLE        I. — Of  thb  pbrsons  subject  to  military  duty. 

TITLE      II. — Op  thb  elbction  and  appointmbnt  of  militia  officbbs, 

AND  THB  TENT7RB  OF  THBIR  OFFICES. 

TITLE     III. — Of  thb  enrolment  of  persons  subject  to  military 

DUTY. 

TITLE     IV. — Of  the  organization^  uniform  and  discipline  of  thb 

MILITIA. 

TITLE      V. — Of  the  several  parades  and  rendezvous  of  thb  militia. 

TITLE     VL — Of  courts  of  enquiry,  and  courts-martial. 

TITLE    VII. — Of  penalties,  fines,  fees  and  expenditures. 

TITLE  VIIL — Of  the  duties  of  certain  staff  officers,  and  op  various 

matters  connected  with  thbir  respective  depart- 
ments. 

TITLE      IX. — Miscellaneous  provisions  of  a  general  nature. 

TITLE       X. — Special  provisions. 

[This  chapter  is  omitted.  It  has  never  been  repealed  by  name,  but  several  sabse- 
quent  acts  nave  been  passed,  making*  different  provision  for  the  subjects  of  this 
cnapter,  and  repealing*  all  laws  '*  inconsistent  with'M;hem.  See  L.  1854,  ch.  898 ;  1856, 
ch.  261  and  ch.  536  i  1858,  ch.  129  and  ch.  848 ;  1S62,  ch.  477 ;  1870,  ch.  80,  $  268.] 


[Supplement  to  Chapter  X. 

Title  10-^. — ^The  Military  Code  of  the  state,  and  other  pro- 
visions relating  to  the  national  guard. 

Title  10*. — ^The  bureau  of  military  statistics,  the  hall  of  mili- 
tary recor^,  and  the  state  repository  for  records 
and  memorials  of  the  war.] 

TITLE  10\ 

The  MUitary  Oode  of  the  JState^  and  other  provisions  rdatSng  to  the  Natkmal  Ghuurd. 

Ij.  1870,  Chap.  80— An  act  to  provide  for  the  enrollment  of  the  militia., 
for  the  organization  of  the  national  gruard  of  the  state  of  New  York,  and 
for  the  poblic  defense ;  and  entitled  the  Military  Code. 

Art,         L — Of  tbo  persons  subject  to  military  duty. 

Abt.       II. — Of  the  enrollment  of  persons  subject  to  military  duty. 

Abt.     m. — Of  the  general  organization  of  the  mi1itia»  and  of  the  organization  of  the  national 

^ard  of  the  state  of  New  York. 
Art.     IV. — Of  the  organization  of  the  genei*al  staff. 

Abt.       Y. — Of  the  duties  of  certain  officers  of  the  general  sta£^  and  of  yarions  matters  con- 
nected with  their  ]*espective  departments. 
Of  the  adjutant-general ;  of  the  inspector-general ;  of  the  chief  of  ordnance ; 
of  the  judge-advocate-genenu. 
Abt.      YL — Of  the  election  and  appointment  of  military  officers,  and  the  tenure  of  their  offices. 
Am*.    YII. — Of  the  organization  of  bands  of  musidaiiB. 
Art.  YIII, — Of  arms,  uniforms  and  equipments. 
Art*     IX. — Of  armories,  how  providcKl,  and  how  taken  care  of. 
Abt.       X. — Of  the  drills,  parades  and  rendezvous  of  the  national  guard. 
Art.     XI. — Of  compensation  for  military  services. 
Abt    XII.— Of  the  reffimental,  battalion  and  separate  troop  battery  fond*  and  their  boards  of 

^^  auditors. 

Aaf9  Xlll— Of  eomts  of  inquiry  and  oourta-martial. 

Of  courts  of  inquiry  and  courts-martial  for  the  trial  of  officers ;  of  regi- 
mental and  oattalion  courts-martial ;  of  the  impodtion  of  penalties  and 
fines  for  violating  the  provisions  of  this  act ;  of  the  collection  of  fines 
and  penalties ;  genei'al  provisions  applicable  to  all  courts-martial  and 
courts  of  inquiry. 
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Abt.  ilV.— Of  inyaaioii*  insmreeiioo,  and  breaches  of  the  peace. 

Of  invaaoii  and  inBoirection ;  of  riots,  tomolt^  breaches  of  the  peace  aa^ 
resistance  to  prooees  i  of  ^  dnita  of  tha  nilitia. 
Abt.    XV.— General  and  misoeUaneous  pnovisioBa. 
Abt.  ZVI.— Of  rifle  practice.' 

ARTICLE  I. 

OP  THB  PBRSOKB  BUBJBCr  TO  MILITAJEtr  BDTT. 

Penons  wtibjmA  to  military  dntyi  ezenq^tiouu  Sbction  1.  All  able  bodied  male 
citizens,  and  males  of  foieiga  birth  who  shall  have  declared  their  intention  to  be- 
come citizens^  between  the  ages  of  eighteen  and  fortv-flve  years,  residing  in  this 
state,  and  not  exempted  by  the  laws  of  the  United  States,  shall  be  subject  to 
military  duty,  excepting :     [ITuu  amended  by  L.  1872,  ck.  91.] 

S5  N.  T.»  81»  34 }  S4  How.  Pr.  R.,  44S ;  id.,  478. 

United  States  Tolimtaani  and  regnlan.  1.  All  penons  in  the  army  or  navy  or 
volunteer  force  of  the  United  States,  and  those  who  have  been  honorably  dis- 
charged therefrom. 

Firemen.  2.  All  the  members  of  any  regularly  organized  fire  company  or 
department  in  any  city,  village  or  town  in  this  state,  and  also  those  who  have 
served  the  full  time  in  such  companies  and  have  received  proper  certificates  as 
exempt  firemen.  But  no  member  of  the  national  guard  shall  be  relieved  from  duty 
in  the  national  guard  for  reason  of  his  joining  any  such  fire  company  or  depart- 
ment. 

Officers  having  Mrredfira  yean  I  sapenramenary  officers.  3.  All  commissioned  offi- 
ers,  who  shall  have  served  as  such  in  tho  militia  or  the  national  guard  of  this 
state,  or  in  any  one  of  the  United  States,  for  the  term  of  five  years ;  but  no  officer 
shall  be  so  exempt  unless  he  shall  have  been  honorably  discharged  from  said 
service  after  having  served  the  said  term  of  five  years;  and,  also,  all  super- 
numerary commissioned  officers  who  have  complied  ¥dth  the  provisions  of  section 
twenty-four  of  this  act     [Thus  amended  by  L.  1875,  ch.  223. J 

Privates,  mnsioians,  etc,  after  five  years'  service.  4.  Every  non-commissioned  offi- 
cer, musician  and  private  who  shall  have  performed  service  in  any  regiment, 
battalion,  troop,  battery  or  company  of  the  national  cuard  for  the  term  of  five 
years  and  been  honorably  discharged  therefrom.  [Id^ 

Idiots,  paupers,  etc.  5.  Idiots,  lunatics,  paupers,  habitual  drunkards,  and  per- 
sons convicted  of  infamous  crimes. 

laabUity  in  case  of  war,  invasion,  etc.  §  2.  The  aforesaid  excepted  persons,  in- 
cluded in  subdivisions  one,  two,  three  and  four  of  section  one  of  this  act,  shall 
be  liable  to  military  duty  in  case  of  war,  insurrection  ox  invasion^  or  imminent 
danger  thereof 

ARTICLE  11. 

OP  THB  BNBOLLMBIVT  OF  PBR80NS  SUBJBCT  TO  MIUTAJ^T  DUTY. 

BSUitary  eoiollmant  I  how  made)  where  filed)  assistants)  compensation  i  filing;  noticeof 
enroUment)  claims  to  exemption)  where  filed  j  duty  cf  clsork ;  reserva  milltiA)  Hat  of  fire- 
men and  national  guardsmen  to  be  filed.     §3.  Under  the  direction  of  the  commander- 

in-chief,  and  whenever  he  deems  it  necessary,  and  orders  such  enrollment  to  be 
made,  all  persons  liable  to  military  duty,  other  than  members  of  the  national 
guard,  shall  be  enrolled  by  suitable  persons,  to  be  appointed  by  the  commander- 
in-chief  in  each  town  and  city  of  the  state.  Such  enrollment  shall  disl^ctly  state 
the  name  and  residence  of  each  person  enrolled.  Three  copies  of  such,  enroll- 
ment shall  be  prepared  by  the  person  making  it,  and  after  u^e  same  have  been 
corrected,  as  herein  provided,  one  shall  be  filed  in  the  office  of  the  town  or  city 
clerk  in  which  such  enrolling  person's  district  is  situated,  one  shall  be  filed  in  the 

1  This  analysis  is  not  in  the  statute. 
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offioe  of  ibe  clerk  of  the  couuty  whereixi  such  difltriet  is  eitaated,  aad  one  sliall 
he  filed  in  the  ac^utant-genml's  office.  The  persoa  making  such  enroUment 
maji  with  the  approval  of  the  commander-in-chiefi  appoint  one  or  more  proper 
persons,  to  assist  ui  making  said  enrollment  and  copying  said  rolls ;  the  persons 
making  such  enrollment  shall  be  compensated  at  the  rate  of  two  dollars  and  fifty 
«ents  per  day  for  every  day  necessarily  spent  in  making  and  copying  the  same ; 
the  number  of  days  to  be  certified  by  the  a4jutant-general,  and  not  to  exceed  ten, 
and  the  amount  of  such  compensation  to  be  paid  by  the  comptroller  upon  produc- 
tion of  such  certificate,  together  with  certificates  of  the  town  clerk,  county  clerk 
and  adjutant-eeneral,  that  the  said  rolls  have  been  duly  filed  in  their  offices. 
Such  rolls  shalfbe  so  filed  within  ten  days  after  the  said  enrollment  shall  be  made ; 
And  the  officer  or  person  making  such  enrollment  shall,  at  the  time  of  making 
the  same,  serve  upon  each  person  enrolled,  a  notice,  by  delivery  to  him  personally, 
•or  by  leaving  it  with  some  person  of  suitable  age  and  discretion  at  his  place  of 
residence,  that  he  is  enrolled  as  liable  to  military  duty.  All  persons,  except 
members  of  the  national  guard  and  of  regularly  organized  nre  companies  or  depart- 
ments, claiming  exemption  from  such  duty,  must  on  or  before  the  fifteenth  day 
'  then  next  ensuing  file  a  written  statement  of  such  exemption,  verified  by  affidavit, 
in  the  office  of  the  county,  town  or  city  clerk,  to  be  designated  in  said  notice ; 
blank  notices  for  such  purpose  shall  be  furnished  by  the  a^utant-general.  8uch 
clerk  shall  thereupon,  ii  such  person  be  exempt  according  to  law,  mark  the  word 
^* exempt'*  opposite  his  name  ;  aud  the  remainder  of  all  thus  enrolled,  and  not 
thus  found  to  be  exempt,  shall  constitute  the  reserve  militia  of  the  state,  and  such 
-clerk  shall  transmit  a  copy  of  such  corrected  roll  to  the  adjutant-general.  To  the 
•end  that  the  members  of  the  national  guard  and  of  regularly  organized  fire  com- 
panies or  departments  shall  not  be  thus  enrolled,  the  commanding  officer  highest 
in  rank  in  the  national  guard  and  in  the  fire  department  in  each  city  or  town  shall, 
whenever  an  enrollment  is  ordered,  file  in  the  office  of  such  county,  town  or  city 
•clerk  a  certified  list  of  the  names  of  all  persons  in  his' command.  [2%u«  a/inendtd 
by  L.  1878,  ck.  275.] 

BnroUing  ofiloer  may  esamlne  asflenment  rolls.  §  4.  For  the  purpose  of  preparing 
auch  enrollment,  the  assessors  in  each  city,  village,  town  or  ward  of  Uus  state, 
«hall  allow  persons  appointed  for  that  purpose,  as  above  provided,  at  all  proper 
times,  to  examine  their  assessment  rolls  and  to  take  copies  thereof,  and  the  clerks 
of  all  counties,  towns  and  cities  shall,  in  like  manner,  at  all  proper  times,  allow 
the  said  persons  to  examine  and  copy  the  poll  lists  on  file  in  their  offices.  \ThuA 
<mended  by  L.  1878,  ch.  275.] 

Daty  oriBiike0p€n,«to.  §  6.  All  hotel,  inn  or  tavern  keepers,  keepers  of  board- 
ing houses,  persons  having  boarders  in  their  families,  and  any  master  or  mistress 
of  any  dwelling-house,  shall,  upon  the  application  of  any  person  authorized  to 
make  such  enrollment,  mre  information  of  the  names  of  all  persons  residing  or 
lodging  in  such  houses,  liable  to  be  enrolled,  and  all  other  proper  information  coh- 
•ceming  such  persons  as  such  authorized  person  may  demand.  [Tkm  amended  by 
i.  1878,  ch.  275.] 

Fanalty  for  rofoifaig  Information  j  for  fidse  statemanfts  or  conoaafanenta ;  penaltiaa,  how  r»- 
oaivad.  §  6.  If  any  person  of  whom  information  is  required  by.  any  such  author- 
iased  person,  in  order  to  enable  him  to  comply  with  the  provisions  of  this  act,  shall 
refuse  to  give  such  informatioii,  or  shall  give  false  information,  he  or  she  shall  for- 
feit and  pay  ten  dollars  for  each  item  of  information  demanded  of  him  or  her  by 
jtny  such  authorized  person  and  falsely  stated,  and  the  like  sum  for  each  individ- 
ual name  that  may  be  refused,  concealed  or  falsely  stated ;  and  every  person  who 
shall  refuse  to  five  his  own  name  and  proper  information,  when  appliea  to  by  any 
BQch  authorized  person,  or  shall  give  a  false  name  or  information,  shall  forfeit  and 

Sy  a  like  sum ,  such  penalties  to  be  recovered  in  any  court  of  competent  juris- 
^tion,  in  the  name  of  the  people  of  the  state  of  New  York ;  and  it  is  hereby 
made  the  duty  of  such  authorized  person  to  report  the  names  of  all  persons  who 
may  incur  any  penaJty  in  this  section  prescribed,  to  the  district  attorney  of  the 
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district  in  which  they  residoi  whose  duty  it  shall  be  to  prosecate  tiie  same;  and 
any  person  against  whom  a  judgment  may  be  recovered  for  the  said  penalties 
shall  be  liable  to  arrest  upon  execution  in  the  same  manner  and  to  like  effect  as 
executions  against  the  person  are  now  issued  from  courts  of  record  of  tfaiflstate* 
[2%iM  amended  by  L.  1878,  ch.  275.] 

ARTIGLB  III. 

OP  THB   GBNBRAL  ORGANIZATION  OF  THB  MILITIA,  AND  OF  THB  ORGANIZATION  OP  THB 

NATIONAL  GUARD  OP  THB  STATE  OP  NEW  YORK. 

Organixfttion  of  military  districts.  §  7.  The  commander-in-<;hief  shall  oi^ganize 
and  arrange  the  state  into  such  division  districts  as  local  circumstances  and  public 
convenience  will  permit ;  and  he  may  alter,  divide,  annex,  consolidate  or  disband 
the  districts  in  his  discretion,  and  retire  any  officer  rendered  supernumerary  by 
any  such  alteration,  divisioa,  ai.uexation,  consolidation  or  disbandment.  The 
present  division  districts  shall  remain  as  nciv  established,  subject,  however,  to 
the  power  of  the  commander-in-\,hief  to  alter,  divide,  annex,  consolidate,  transfer 
or  disband  the  same.     [ThtL$  amended  by  L.  187o,  ch,  275.] 

National  guard,  of  whom  to  consist  \  divisions,  brigades,  etc  §  8.  The  national  guard 
of  the  state  of  New  York  shall  consist  of  the  present  uniformed  militia,  and  such 
volunteers  as  shall  enroll  themselves  or  enlist  therein,  and  shall  be  organized  in 
such  number  of  divisions,  brigades,  regiments,  battalions,  troops,  batteries  and 
companies,  and  of  such  arms  of  the  service  as  the  commander-in-chief  may  deter- 
mine and  designate.  The  present  divisions,  brigades,  regiments,  battalions, 
troops,  batteries,  and  companies  shall  remain  as  now  established,  subject,  how- 
ever, to  the  power  of  the  commander-in-chief  to  alter,  divide,  consolidate,  trans- 
fer or  disband  the  same ;  pcovided  that  the  aggregate  force  of  the  same,  in  time 
of  peace,  fully  armed,  uniformed  and  equipped,  shall  not  exceed  the  number  of 
twenty  thousand  non-commissioned  officers,  musicians  (exclusive  of  musicians 
organized  into  bands  not  enlisted)  and  privates ;  but  the  commander-in-chief  shall 
have  power,  in  case  of  war,  insurrection,  or  invasion,  or  imminent  danger  thereof, 
to  increase  the  force  beyond  the  said  twenty  thousand,  and  organize  the  same  as 
the  exigencies  of  the  service  may  require.     [Thua  amended  byL.  1880,  ch.  547. J 

When  commander-in-chief  may  appoint  officers.  §  9.  The  Commander-in-chief  is 
authorized  and  empowered  to  appoint  the  brigade,  regimental,  battalion,  troop, 
battery  and  company  officers,  in  the  first  instance,  necessary  to  complete  any 
organization  hereafter  created,  and  to  fill  all  vacancies  necessary  to  complete  any 
organization  now  existing  in  the  state,  but  not  sufficiently  organized  for  an  elec* 
tion.     [Thus  amended  by  L.  1878,  ch.  275.] 

Appointment  cf  non-commissioned  officers.  §  10.  The  commandant  of  each  divi- 
sion district  is  authorized  and  empowered  to  appoint  the  non-commissioned  officers 
required  by  law  for  each  company  in  his  district,  and  to  issue  to  such  non-com- 
missioned officers  warrants  of  their  appointment,  which  shall  remain  in  force  until 
the  organization  of  the  regiment  or  battalion  is  completed.  [Thus  amended  by  L. 
1878,  ch.  275.J 

Officers  and  privates  of  troops,  batteries  and  companies.  §  H.  To  every  troop,  battery 
or  company  of  cavalry,  artillery  or  infantry,  there  shall  be  one  captain,  one  first 
lieutenant,  one  second  lieutenant,  one  first  sergeant,  one  quartermaster  sergeant, 
four  sergeants,  eight  corporals,  two  musicians ;  and  to  every  troop  or  company  of 
cavalry  or  infantry,  there  shall  be  from  thirty  to  eighty-four  privates,  and  to  every 
battery  of  artillery  there  shall  be  from  sixty-four  to  one  hundred  and  four  privates ; 
and  in  the  discretion  of  the  commander-in-chief  there  may  be  added  to  the  battery 
organization  one  first  lieutenant,  two  sergeants,  four  corporals  and  one  fl^idon, 
and  to  every  troop  of  cavalry  and  battery  of  artillery  there  shall  be  one  additional 
second  lieutenant,  and  also  one  veterinary  surgeon,  with  rank  of  seigeant-m^jor» 
[Thus  amended  by  L.  1878,  ch.  275.] 
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Mfnlmnm  and  maximnm  of  cavalry,  ln£Buitry,  battery,  eio.  g  12.  Forty-six  non- 
commissioned officers,  musicians  and  privates  shall  be  the  minimum,  and  one 
hundred  the  maximum,  of  the  troop  and  company  organization  of  cavalry, 
infantry  and  ^atling  battery ;  and  eighty  and  one  hundred  and  twenty  of  the 
same,  the  minimum  and  maximum  of  the  battery  organization  of  artillery ;  and 
all  troop,  battery  and  company  officers  shall  use  their  best  efforts  to  obtain  volun- 
teers and  recruit  their  commands  so  that  the  wiinimnTn  shall  always  be  exceeded. 
[Thus  amended  by  L.  1878,  ch.  275.] 

Volnntaeri  may  bo  enlisted j  transtei.  §  13.  Volunteers  may  be  received  and  en- 
listed in  any  troop,  battery  or  company,  and  they  shall  be  enlisted  in  the  first 
instance  for  a  term  of  five  years,  and,  od  the  expiration  of  that  term,  they  may 
be  re-enlisted,  either  immeaiately  or  at  any  time  thereafter,  for  terms  of  one  or 
more  years,  at  the  option  of  the  volunteer ;  and  the  same  privileges  of  re-enlist- 
ment  shall  be  accorded  to  all  persons  who  have  been  honorably  aischaiged  from 
the  army  or  navy  or  volunteer  force  of  the  United  States ;  but  no  person  above  the 
age  of  forty-five  years  shall  be  enlisted,  and  no  person  under  the  ago  of  twenty- 
one  years  shall  be  enlisted,  without  the  consent  of  his  parent  or  guardian ;  and 
no  non-commissioned  officer,  musician  or  private  shall  leave  one  troop,  battery  or 
company  to  join  another,  unless  as  hereinafter  provided ;  provided,  however,  that 
non-commissioned  officers,  musicians  and  privates  who  have  changed  their  resi- 
dence from  one  division  district  to  another  division  district  may  enlist  in  a  troop, 
battery  or  company  of  the  division  district  into  which  they  have  removed,  and 
in  that  case  they  shall  be  dropped  from  the  rolls  of  the  troop,  battery  or  company 
in  which  they  were  serving,  and  a  certificate  of  their  time  of  service  therein  shall 
be  furnished  to  them ;  and,  in  case  of  re-enlistment,  the  whole  time  of  service  in 
both  troops,  batteries  or  companies  shall  be  computed  and  allowed  in  determining 
the  question  of  discharge  after  five  years'  service.  On  their  own  application, 
enlisted  men  (non-commissioned  officers  being  first  reduced  to  the  ranks)  may  be 
transferred  from  one  company  to  another  in  the  same  regiment  or  battalion  by  the 
commanding  officer  of  the  regiment  or  battalion,  and  from  one  troop,  battery  or 
separate  company  to  another,  or  to  any  other  organization  of  any  regiment  or  bat- 
talion, by  the  commanding  officer  of  the  division  or  brigade  to  which  such  troop, 
battery  or  separate  company  is  attached.  If  the  transfer  be  from  one  regiment 
or  battalion  to  another  in  the  same  brigade,  it  must  be  ordered  by  the  command- 
ing officer  of  the  brigade.  If  from  brigade  to  brigade,  in  the  same  division,  by 
the  commanding  officer  of  the  division.  If  from  division  to  division,  by  the 
commander-in-chief.  In  cities  or  villages,  where  there  are  no  regimental  or  bat- 
talion organizations  of  infantry,  separate  companies  of  that  arm  of  the  service 
may  be  organized,  to  be  attached  to  brigades  or  divisions ;  and  all  the  provisions 
of  the  military  code  relating  to  separate  troops  or  batteries  shall  apply  to  such 
separate  companies  of  infantry,  except  as  herein  otherwise  provided.  [Thus 
amended  by  L.  1880,  ch.  547.] 

Regiments,  g  14.  Each  regiment  of  cavalry,  artillery  and  infantry  shall  consist 
of  not  less  than  eight  nor  more  than  ten  companies,  one  colonel,  one  lieutenant- 
colonel,  one  major,  one  adjutant  with  rank  of  first  lieutenant,  one  quartermaster 
with  rank  of  first  lieutenant,  one  commissary  of  subsistence  with  rank  of  first 
lieutenant,  one  surgeon  with  rank  of  captain,  one  assistant  surgeon  with  rank  of 
first  lieutenant,  one  chaplain  with  rank  of  captain,  who  shall  be  a  regularly 
ordained  minister  of  some  religious  denomination,  one  inspector  of  rifle  practice 
with  rank  of  captain,  one  sergeant-major,  one  quartermaster-sergeant,  one  com- 
missary-sergeant, one  ordnance-sergeant,  one  hospital  steward,  and  one  drum- 
major,  one  band-leader  (if  it  have  a  band),  with  rank  of  sergeant,  two  ser- 
geant standard  bearers,  and  two  general  guides  with  rank  of  sergeant ;  and 
in  addition  to  the  foregoing,  eacn  regiment  of  cavalry  and  artillery  shall 
have  one  major,  and  each  regiment  of  cavalry  shall  have  one  veterinary  surgeon 
with  rank  of  second  lieutenant,  and  one  sadder-sergeant.  [Thus  amended  by  L. 
1878,  cA.  275.] 
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BsttaUoni)  norfniB^d,  reglmMiU  m  bttttaUoni.    §  15.  The  battalioa  organizatioii 

«hall  consist  of  not  more  than  seven  nor  less  than  four  companies,  one  heatenant- 
colonel,  one  major,  one  adjutant  with  rank  of  first  lieutenant,  one  quartermaster 
with  rank  of  first  lieutenant,  one  commissary  of  subsistence  with  rank  of  first 
lieutenant,  one  surgeon  with'  rank  of  captain,  one  chaplain  with  the  rank  of  cap- 
tain, who  shall  be  a  regularly  ordained  minister  of  some  religious  denomination, 
one  inspector  of  rifle  practice  with  rank  of  captain,  one  sergeant-major,  one 
quartermaster-sergeant,  one  commissary-sergeant,  one  ordnance-sergeant,  one 
hospital  steward,  and  one  drum-major,  one  band  leader  (if  it  have  a  &nd),  with 
rank  of  sergeant,  two  sergeant  standard  bearers,  and  two  general  ^ides  with 
rank  of  sergeant ;  and  each  battalion  of  cavalry  shall  have  an  additional  major, 
a  veterinary  surgeon  with  rank  of  second  lieutenant,  and  one  saddler-seigeant 
Whenever  any  regiment  shall  fall  below  the  number  of  eight  companies,  it  may 
be  reorganized  as  a  battalion.     [Thw  amended  by  L.  1878,  ck,  275.] 

Nnmban  or  l6tt«ni  of  regimmits,  oom|MiTiles,  vto.  g  16.  The  commander-in-chief 
shall  cause  each  company,  battery,  troop,  battalion,  regiment,  brigade  and 
division  to  be  numbered  or  lettered  in  such  manner  as  he  deems  proper  to  secure 
uniformity ;  and  they  shall  be  known  by  their  respective  numbers  or  designa- 
tions, and  be'  thus  registered  in  the  adjutant-general's  office. 

Residence  of  offioen.  §  17.  AJl  conmiissioned  officers  residing  in  any  city  or 
incorporated  village  in  this  state  shall  be  deemed  to  be  within  the  bounds  of  their 
respective  commands,  if  any  part  of  the  military  district  to  which  they  properly 
belong  be  located  in  such  city  or  village. 

Change  of  residence ;  proviso.  §  18.  Any  officer,  non-commissioned  officer, 
musician  or  private  who  may  change  his  residence  from  within  the  bounds  of 
any  division  into  an  adjacent,  county,  shall  not  thereby  vacate  his  office  or  post, 
but  he  may  be  held  to  duty  in  the  division,  brigade,  regiment,  battalion,  troop, 
battery  or  company  to  which  he  was  attached  at  the  time  of  such  change  of  resi- 
dence, and  shall  be  eligible  to  promotion,  election  or  appointment  to  office  there- 
in, and  shall  be  entitled  to  all  privileges,  immunities  and  exemptions  allowed  by 
law,  and  shall  be  liable  to  fines  and  penalties,  and  the  collection  of  them,  in  the 
same  manner  as  if  such  change  of  residence  had  not  taken  place,  and  process  for 
the  c  )llection  of  such  fines  and  penalties  may  be  executed  in  any  county  in  the 
state ;  provided,  however,  that  non-commissioned  officers,  musicians  and  privates 
may  avail  themselves  of  the  provisions  relating  to  their  change  of  residence  from 
one  division  district  to  another,  contained  in  section  thirteen.  [Thus  amended  by 
L.  1878,  ch.  275.J 

XMsbendlng  of  oompanles,  bstteries,  sto.)  aUowwioe  of  tine  served  |  redooUon  of  regi- 
ments to  battsUons.  §  19,  Whenever  any  troop,  battery,  or  company  shall  fall  below 
the  minimum  established  by  section  twelve,  such  company,  battery  or  troop  may 
be  consolidated  or  disbanded;  in  which  case  the  officers,  non-commissioned 
officers,  musicians  and  privates  shall  have  allowed  to  them,  as  part  of  their  term 
of  service,  the  time  already  served  ;  and  whenever  any  regiment  shall  fall  below 
the  number  of  eight  troops,  batteries  or  companies,  each  having  at  least  forty-six 
non-commissioned  officers,  musicians  and  privates,  such,  regiment  may  be  reduced 
to  a  battalion-  with  the  organization  provided  for  in  section  fifteen ;  and  the  com- 
mander-in-chief may,  in  ms  discretion,  retain  in  command  the  colonel  of  the 
regiment  so  reduced  to  a  battalion,  in  which  case  the  lieutenant-colonel  and 
major  will  also  remain  in  commission. 

Ifadstlng  companies.  §  20.  All  existing  uniformed  companies  of  the  national 
guard  in  any  city  or  village  shall  be  deemed  to  be  organized  under  the  provisions 
of  this  act,  provided  that  each  company  is  of  the  minimum  strength  required  by 
section  twelve  of  this  act.     [Thus  amended  by  L,  1878,  ch.  276.] 

When  battalions  may  be  reoiganlsed.  §21.  Whenever  four  uniformed  companies 
of  infantry  shall  be  organized  in  the  first  instance  in  any  of  the  diviaioa  districts 
of  this  state,  the  commander-in-chief  may  orgauize  them  into  a  battalion,  and 
order  an  election  to  be  held  for.  the  choice  of  suitable  persons  to  fill  the  offices  of 
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Ueateiiaiii-colonel  and  major  in  sach  battalion,  by  directing  some  suitable  officer 
to  give  the  proper  notice  of  such  election,  and  to  preside  thereat.  [Thm  amended 
byJi.  1878,  ch.  275. J 

BrigMU«.g«Mra],  eleoUonoL  §  22.  As  soon  as  the  field  officers  of  two  or  more 
regiments  or  battalions  in  any  of  the  division  districts  of  the  state  shall  be  duly 
chosen  and  commissioned,  th<d  commander-in-chief  shall  order  an  election  to  be 
held  for  the  choice  of  a  suitable  person  to  fill  the  office  of  brigadier-generat  in 
such  brigade,  by  directing  some  suitable  officer  to  give  the  proper  notices  of  such 
election,  and  preside  thereat,  unless  such  brigadier-general  shall  already  have 
been  elected  or  appointed  as  provided  by  this  act.  [2%tM  amended  by  L.  1878, 
eh.  275.J 

Natloiud  guard  oigwrfBrtimi,  to  oonfoim  to  Unitod  StiitM  wjt/lmm.  §  23.  The  organiza- 
tion of  the  national  guard  shall  conform  generally  to  the  provisions  of  the  laws 
of  the  United  States,  and  the  system  of  discipline  and  exercise  shall  conform  as 
nearly  as  may  be  to  that  of  the  army  of  the  United  States,  as  it  now  is  or  may 
heresdfter  be  prescribed  by  congress. 

tapenramerary  offioen.  g  24.  Commissioned  officers  rendered  supernumerary 
by  consolidation,  alteration  or  disbandment  of  regiments,  battalions,  troops, 
batteries  or  companies,  or  in  any  other  lawful  manner,  shall  be  exempt 
from  jury  duty  and  also  from  military  duty,  except  in  case  of  war,  insurrection  or 
invasion ;  provided  they  shall,  within  one  year  from  the  date  of  being  rendered 
supernumerary  and  yearly  thereafter,  report  themselves  as  such  to  the  adjutant- 
general  ;  and  the  commander-in-chief  may  assign  to  active  duty  supernumerary 
officers  who  have  so  reported  to  the  adjutant-ffeneral,  and  when  on  such  active 
duty,  they  shall  eigoy  all  the  privileges,  emoluments  and  immunities  to  which 
commissioned  officers  of  the  same  grade,  in  the  national  guard,  on  active  duty, 
are  entitled.    [Thus  amended  by  L.  1878,  ch.  275.] 

ARTICLE  IV. 

OP  THB  OROAiaZATION   OF  THB  QBNBRAL  8TAJPF. 

A^Jntanfc-geiMral )  aariitant  adjntant-gjniaral  s  aoting  awrialanla ;  diviiioii  and  brigade  aa- 
aiatanUs  raf^bnanial  a^Jntanta.  g  25.  The  aojutant-general  shall  have  the  rank  of 
major-general ;  and  in  the  corps  of  adjutant-general  there  shall  be  an  assistant- 
adjntant-general  ¥rith  the  rank  of  colonel ;  and  such  acting  assistants  as  shall  be 
required,  may  be  appointed  by  the  adjutant-general,  with  the  approval  of  the 
commander-in-chief;  and  to  each  division  an  assistant  adjutant-general,  with 
the  rank  of  colonel,  to  be  chief  of  staff;  to  each  brigade  an  assistant  adjutant- 
general,  with  the  rank  of  lieutenant-colonel,  to  be  chief  of  staff ;  and  to  each 
regiment  an  adjutant  with  the  rank  of  first  lieutenant.  [Thus  amended  by  L. 
1875,  ch.  223.] 

AisiMotor^eMnd ;  aaHiatanti^  «*a  g  26.  The  inspector^general  shall  have  the 
rank  of  bri£|adier-general ;  and  in  the  corps  of  inspectors-general  there  shall  be 
an  assistant  inspector-general  with  the  rank  of  colonel,  and  such  acting  assistants 
as  shall  be  required  may  be  appointed  by  the  inspector-general,  with  the  approval 
of  the  commander-in-chief,  who  shall  hold  office  during  the  pleasure  of  the  in- 
spector-general ;.  and  to  each  division  an  inspector  with  the  rank  of  lieutenant- 
colonel,  and  to  each  brigade  an  inspector  with  the  rank  of  major.  \Thm 
amended  by  L,  1878,  ch.  275.] 

OrmmAwmxw  gmiaial  1  to  ba  ohM  of  ovdaaapa)  hia  dnHaa;  to  ghra  saond^i  assiaUaita) 
mlUtaxy  sto^akaapan.  g  27.  The  commissary-general,  named  in  the  Constitution, 
shall  have  the  rank  of  brigadier-general,  aod  shall  be  chief  of  ordnance,  and  in  his 
department,  which  shall  be  styled  the  ordoance  department,  he  shall  be  the  pur- 
chajBing  and  issuing  officer,  and  sbaJl  take  charge  of  and  be  fesponsible  for  such 
milUafliy  prt^zty  and  soi^lies  aa  are  known  and  designated  by  the  regulations 
and  ovdecft  governing  the  army  of  the  United  States  as  belonging  to  the  ordnance 
department ;  and  the  said  chief  of  ordnance  shall  give  security  for  the  faithful 
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execution  of  the  duties  of  his  office,  as  provided  by  chapter  two  hundred  and 
twenty-seven  of  the  laws  of  eighteen  hundred  and  forty-eight ;  and  in  the 
ordnance  corps  there  shall  be  an  assistant  chief  of  ordnance,  with  the  rank  of 
colonel ;  and  to  each  division  an  ordnance  officer  with  the  rank  of  lieutenant- 
colonel  ;  and  to  each  brigade  an  ordnance  officer  with  the  rank  of  captain ;  and 
so  many  military  store-keepers  to  take  care  of  and  preserve  the  arsenals,  maga- 
zines, fortifications,  and  military  stores  belonging  to  me  state  as  shall  be  required, 
to  be  appointed  by  the  chief  of  ordnance,  with  the  approval  of  the  commander- 
in-chief. 

SngiiiMr-iii-obiaf;  etc.  §  28.  The  engineer-in-chief  shall  have  the  rank  of  briga- 
dier-general ;  and  in  the  corps  of  engineers  there  shall  be  to  each  division  an 
engineer,  with  the  rank  of  lieutenant-^lonel ;  and  to  each  brigade  an  engineer 
with  the  rank  of  major.    [Thus  amended  by  L,  1878,  ch.  275.] 

Judge-advooafta-genoral,  «to.  §  29.  The  judge-ad vocate-general  shall  have  the 
rank  of  brigadier-general ;  and  in  the  corps  of  judge-advocates  there  shall  be  to 
each  division  a  ju^e-advocate  with  the  rank  of  lieutenant-colonel ;  and  to  each 
brigade  a  judge-advocate  with  the  rank  of  major.  [Thus  amended  by  L.  1878, 
ch.  275.] 

Snxgeon-gmiarals  medical  oorpt)  qnaliflGations.  §  30.  The  surgeon-general  shall 
have  the  rank  of  brigadier-general ;  and  in  the  medical  corpus  there  shall  be  to 
each  division  a  surgeon  with  the  rank  of  lieutenant-colonel ;  to  each  brigade  a 
surgeon  with  the  rank  of  major ;  and  to  each  regiment  a  surgeon  vdth  the  rank 
of  captain,  and  an  assistant  surgeon  with  the  rank  of  first  li 3 ii tenant ;  and  to 
eisu^h  battalion  a  surgeon  with  the  rank  of  captain ;  all  of  whom  shall  be  graduates 
of  some  incorporated  school  of  medicine,  and  commissioned  by  the  commander- 
in-chief  on  the  recommendation  of  the  surgeon-general.  [Thus  amended  by  L, 
1878,  ch.  275.] 

Qiiart«niiastor>gttii«r«l  I  hli  duties  j  qtuurtemuuiter'i  oorpe|  8tore-keepen.  §  31.  The 
auartermaster-general  shall  have  the  rank  of  brigadier-general,  and  in  his 
aepartment  he  shall  be  the  purchasing  and  issuing  officer,  and  shall  take  charge 
of  and  be  responsible  for  such  military  property  and  supplies  as  are  known  and 
designated  by  the  regulations  and  orders  governing  tne  army  of  the  United 
States  as  belon^^ng  to  the  quartermaster  department ;  and  in  the  quartermaster's 
corps  there  shaU  be  an  assistant  quartermaster-general  with  the  rank  of  colonel ; 
to  each  division  a  quartermaster,  with  the  rank  of  lieutenant-colonel ;  to  each 
brigade  an  assistant  quartermaster,  with  the  rank  of  captain ;  and  to  each  regi- 
ment or  battalion  an  assistant  quartermast**  .  with  the  rank  of  first  lieutenant; 
and  the  quartermaster-general  may,  with  tin;  approval  of  the  commander-in- 
chief,  appoint  so  many  store-keepers  as  the  exigencies  of  the  service  may  require. 

Paymaster-general  5  pa3riiuurter>s  corps.  §  32.  The  paymaster-general  shall  have 
the  rank  of  brigadier-general ;  and  in  the  paymaster's  corps  there  shall  be  an 
assistant  paymaster-general  with  the  rank  of  colonel,  and  so  many  paymasters 
with  the  rank  of  major,  as  the  ezi^ncies  of  the  service  may  require ;  to  be 
appointed  bv  the  commander-in-chiei,  on  the  recommendation  of  the  paymaster- 

feneral,  and  hold  their  offices  during  the  pleasure  of  the  commander-in-chief. 
Thus  amended  by  L.  1878,  ch.  275.] 
Oommissary-general  of  sabslstenoe  )  sabsistenoe  corps.     §  33.  The  commissaiy-gen- 
eral  of  subsistence  shall  have  the  rank  of  brigadier-general ;  and  in  the  sulmst- 
ence  corps  there  shall  be  to  each  division  a  commissary  of  subsistence  with  the 
rank  of  lieutenant-colonel ;  and  to  each  brigade  a  commissary  of  subsistence  with 
\the  rank  of  captain  ;  and  to  each  regiment  or  battalion  a  commissary  of  subsist- 
jence  with  the  rank  of  first  lieutenant ;  and  so  many  assistant  commissaries,  with 
'  the  rank  of  captain,  as  in  the  opinion  of  the  commander-in-chief  the  exigencies 
of  the  service  may  require ;  such  assistant  commissaries  to  be  appointed  oy  the 
conmiander-in-chief  on  the  recommendation  of  the  commissary-general  of  suDsist* 
ence,  and  hold  their  office  during  the  pleasure  of  tiie  commander-in-chiefL 
[Thus  amended  by  L.  1875,  ch.  223.] 
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Staff  oflGlo«ra  to  appoint  aidrtanta  j  blanks,  waxrants,  eto.  §  S4.  The  chief  of  each 
corps  of  the  general  staff  shall  have  the  appointment  of  his  assistant,  who  shall 
hold  office  during  the  pleasure  of  such  chief;  and  every  such  chief  shall  prepare 
and  transmit,  at  the  expense  of  the  state,  all  blank  K>rms  of  returns,  precepts, 
warrants  and  proceedings  that  may  be  necessary  in  his  corps. 

Qovamor  may  make  changes  in  staff  oorpe,  etc ;  additional  staff  in  war  times  |  detail  of 
offioen.  §  35.  The  commander-in-chief  is  authorized  and  empowered,  in  his  dis- 
cretion, to  make  such  changes  in  the  oiK&nization  of  the  several  staff  corps  as  he 
may  deem  expedient,  and  to  prescribe,  oy  rules  and  regulations,  the  appointment 
of  and  the  duties  to  be  performed  by  the  officers  of  such  corps,  which  shall  con- 
form to  those  that  are  prescribed  for  the  government  of  the  staff  corps  of  the  army 
of  the  United  States  in  so  far  as  it  is  practicable ;  and  in  time  of  war,  insurrec- 
tion or  invasion,  or  imminent  danger  thereof,  and  when  the  exigencies  of  the  ser- 
vice shall  require,  the  commander-in-chief  may  appoint  and  commission,  not 
exceeding  three,  additional  aids  on  his  staff,  with  the  rank  of  colonel ;  and  also, 
such  number  of  assistants,  with  the  rank  of  colonel,  lieutenant-colonel,  or  major,  in 
the  several  staff  corps,  as  in  his  judgment  shall  be  necessary;  but  such  assistants  shall 
hold  their  commissions  only  during  the  pleasure  of  the  commander-in-chief,  and 
during  the  term  of  service  of  the  chief  of  the  staff  corps  in  which  they  shall  be 
appointed ;  and  the  commander-in-chief  may  detach  officers  of  the  general  staff  from 
their  special  service,  and  detail  them  for  other  duties  whenever  he  deems  it  expedi- 
ent to  do  so ;  and  he  may  also  impose  upon  them  additional  duties  by  giving  them 
acting  appointments  for  such  purpose.    [2%im  amended  by  L.  1878,  oh.  275!] 

ARTICLE  V. 

OP  THB  DUTIBB  OF  CERTAIN  OFFICERS  OF  THE    GENERAL  STAFF,  AND  OF  VABIOUS  MAT- 
TERS CONNECTED  WITH  THEIR  RESPECTIVE  DEPARTMENTS. 

Of  the  Adjutant-Ghneral, 

Roster  of  offioen.  §  36.  The  adjutant-general  shall  keep  a  roster  of  all  the  of- 
ficers of  the  military  forces  of  the  state,  containing  the  date  of  their  commissions, 
their  rank,  the  division,  brigade,  regiment,  battalion,  troop,  battery  or  company 
to  which  they  belong,  and  the  places  of  their  residence,  as  accurately  as  can  be 
ascertained,  which  roster  shall  be  revised  and  corrected  every  year ;  and  he  shall 
also  enter  into  a  book,  to  be  kept  for  that  purpose,  a  local  description  of  the  sev- 
eral division  districts.     [Thus  amended  by  L,  1878,  ch,  275.] 

Annual  division  reports,  as  to  commissioned  officers.  §  37.  It  shall  be  the  duty  of 
the  commandants  of  divisions,  during  the  month  of  December,  and  prior  to  the 
fifteenth  day  thereof,  in  each  year,  to  furnish  the  adjutant-general  witn  a  roster  of 
all  the  commissioned  officers  in  their  divisions,  containing  the  facts  requisite  to 
enable  him  to  comply  with  the  provisions  of  this  act. 

Books  of  a^intant-generaL  §38.  All  books  required  by  the  adjutant-general  to 
comply  with  the  provisions  of  this  act  shall  be  furnished  at  the  expense  of  and  be 
the  property  of  the  state. 

Seal  of  adjutant-general's  office ;  authentication  of  records,  etc.  g  89.  The  seal  now 
used  in  the  office  of  the  adjutant-general  shall  continue  to  be  the  seal  of  his  office, 
and  shall,  from  time  to  time,  be  Slivered  to  his  successor  in  office ;  and  all  copies 
of  records  or  papers  in  his  office,  duly  certified  and  authenticated  under  the  said 
seal,  shall  be  evidence  in  all  cases,  in  like  manner,  as  if  the  originals  were  pro- 
duced. 

Publication  and  distribution  of  miUtia  laws )  Uanks,  lorms,  etc.,  to  be  furnished  \  expenses, 
how  paid.  §  ^.  It  shall  be  the  duty  of  the  adjutant-general,  from  time  to  time,  as 
may  be  necessary,  to  cause  so  much  of  the  militia  laws  as  shall  be  in  force  to  be 
printed  and  bound  in  proper  form,  and  distributed,  one  copy  to  each  commis- 
fiioned  officer,  town  clerk,  supervisors*  clerk,  and  county  treasurer  in  this  state  ; 
itnd  also  to  prepare  and  cause  aU  necessary  blank  books,  blanks,  forms  and  notices 
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lo  be  foiliiBlnd  to  Uie  lutttonil  fpMOA  «*  «» 

effect  the  pratwiau  of  Ihk  wt ;   modih»HMtaBptKXb»iBk9i^^ 

Ilk  wartimft  om  the  tnmar&t  lef  the  itate  for  the  wpensm  futoned  tinder  tiAi  «ee- 

t«M  and  flection  thirty  ««ight. 

In  case  of  absettoe  of  the  adjatant-general  Crota  the  city  of  AttMUiy,  ^or  in  teeee  of 
hifl  inability  to  peffcrm  his  duttee^  the  assiitent  ad|ttant-gevienil  ahell  have  Ml 
power  to  peifonn  lA  the  dotiefi  appertaining  to  the  office  oif  tlie  adj^rtant-gen^ral. 
^t  nothing  in  this  section  diall  be  so  constmed  as  to  giro  any  vaMdity  to  tto 
sfcts  of  the  assistant  adjntamt-general,  in  <ca8e  of  Ifte  dinMnmd  of  tke  adjiftaai^ 
generaii  after  sach  dicttppioval  shaM  hav«  been  shown  by  special  order  %o  Uialt 
effsoti. 

Of  ^  Ifapedior-€/m$9nL 

Da^  of  faupoolor-fanflnL  §  43.  It  shall  be  the  daty  of  the  inqpedor^ieneHklto 
visit,  at  least  once  in  every  two  years,  each  re^ment  aitd  battalion  in  the  state. 
He  shall  critically  ini^>ect,  as  often  as  he  may  deem  necessary,  every  branch  eoti- 
nected  with  the  mlitary  service,  including  armories,  arsenals  and  military  dtore- 
hottses ;  and  he  shall  report  to  general  headH^uarters  tito  improvement  in  diad- 
pUne  and  tactical  instruction  of  the  naMonal  guard,  as  well  as  other  mattem 
appertaining  to  his  department.     [Thus  amended  by  L.  1878,  ish.  276.] 

OomMiWiiUato  to  hufirii  rmq^Bbc^d  infortaatiom  y^jport-—  to  ■waoiies,  <te.  §  43.  Com- 
mandants of  regiments,  battalions,  troops,  batteries  and  companies  shall  ternicAL 
to  the  inspector-general  such  information  as  he  may  require,  as  to  the  number 
and  kinds  of  arms,  equipments  and  military  property  of  the  state  issued  to  their 
respective  regiments,,  battalions,  troops,  batteries  and  companies;  and  at  the 
conclusion  of  the  inspection  of  any  armory,  arsenal  or  military  storehonae,  if  the 
inspector-geuerai  flnds  tiie  property  which  oiight  to  be  kept  therein,  or  any  part 
of  it,  missing,  injured,  unfit  for  use  or  deficient  in  any  respect,  he  shall  forthwith 
report  the  facts,  in  respect  thereto,  to  the  commander-in-cluef. 

Inspsdlloiiof  ouap  son^Miaeof  sUitoi  sale  of  damaged  military  pro|Mtty{  notio«  of  «a]a» 
§  44.  It  Aall  be  the  auty  of  the  inspector-general,  after  the  first  day  of  Novem- 
ber in  each  year,  to  inspect  the  tents  and  camp  equipage  belonging  to  the  state, 
and  report  any  deficiency  therein,  or  any  property  damaged  or  unfit  for  use,  to 
the  commander-in-chief  on  or  before  the  first  day  of  January  next  thereafter. 
Upon  receiving  the  reports  mentioned  in  this  and  the  last  preceding  section,  Uie 
commander-in-chief  may  order  such  property  which  is  damaged  and  unfit  for  use 
Xjq  be  sold  at  pnUic  auction,  upon  thirty  days'  notice,  to  be  published  once  a  week 
in  the  state  paper,  and  also  in  some  newspaper  printed  in  the  county  in  which 
such  property  is  situated,  under  the  direction  of  the  chief  of  ordnance,  and  tiie 
net  avails  thereof  shall  be  expended  in  the  purchase  of  arms,  equipments,  am* 
munition,  and  camp  or  other  equipage,  as  the  commander-in-chief  may  direct. 

Ammal  report,  what  to  oontaiik  §  45.  In  his  annual  report,  the  inspector-general 
shall  state  what  general  and  field  officers  have  been  in  command  of  parades  and 
encampments,  and  what  degree  of  improvement  has  been  attained  by  both  officers 
and  men,  and  whether  the  general  regulations  have  been  observed,  tcgether  with 
such  suggestions  as  he  may  see  fit  to  make.    [Thus  amended  by  L,  1875,  ch.  223.] 

Oommander-in-6hief  to  rafo  mattan  of  Inquiry  to  Inapeotor-gmieraL  §  46.  To  the  in- 
spector^general  will  be  referred,  by  order  of  the  commander-in-chief,  such  matters 
as  require  an  examination  at  a  distance  from  the  general  headquarters,  for  the 
information  of  the  commander-in-chief;  and  it  shall  be  the  duty  of  the  inspector- 
general,  upon  such  reference,  to  report  upon  the  qualifications  of  persons  named 
to  the  commander-in-chief,  for  appointment  to  military  office,  and  also  upon  the 
possession  of  the  necessary  requisites  by  the  applicants  for  the  organization  of 
companies. 

Reports  cf  division  and  brigade  InqMotors.  §  47.  The  division  and  brigade  inapeo- 
tors,  whenever  required  by  the  inspector-general,  shall  report  to  him  the  oond^- 
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Hon  «f  their  lespectire  divirfons  tnr  mgBdes,  «nd  simll  alBo,  tipon  his  reqiiert, 
port  to  him  apon  any  matter  ptopelrly  belonging  to  his  dejMtftment,  wluch  may 
requite  examination  within  their  respective  division  districts.  [Thus  amended  bp 
L.  1878,  eh.  276.] 

faapeK^ati[mMe$l  to  ^rMt  unoeiiipmentfc  g  48.  The  inspeCtor-geneMtl  sliall  visit  the 
several  encampments  which  shall  be  ordered  bv  the  commander-in-chief^  and  as- 
certedn  whether  the  troops  have  been  properlv'  instructed  in  the  exercises  and 
evolations  of  the  field ;  he  will  cause  them  to  do  exercised  in  the  maneuvers  re- 
qmred  to  be  practiced  during  the  year,  as  prescribed  by  the  regulations ;  and  he 
wifl  g^ve  his  instraotiobs^  as  vo  the  exercises,  to  Ae  commanding  officer,  who  will 
issue  all  necessary  orders  and  directions  to  the  troops  for  their  execution. 

^o  msDBiaAae  tivMtlMKikM,  mxKitaiU^  §  M.  The  inspector- 

general  shall,  at  least  once  in  every  two  years,  examine  the  book  of  proceedings 
of  the  board  of  auditors  of  each  re^ment  and  battalion,  or  separate  troop  or 
battery,  and  the  accounts  filed  with  nie  secretary  of  such  board,  during  the  two 
Tears  previous,  or  since  the  last  examination  made  by  the  inspector-general,  and 
be  shall  carefully  compare  the  book  of  proceedings  with  accounts ;  ne  shall  alsa 
examine  the  warrants  drawn  by  the  board  of  auditors,  in  the  possession  of  the 
county  treasurer,  and  he  shall  specially  report  to  the  commander-in-chief  whether 
the  proceedings  of  the  board  of  auditors  are  regularly  and  properly  entered,  and 
whether  the  warrants  are  in  due  form ;  and  whether  any  military  funds  have 
been  drawn  from  the  county  treasurer  for  improper  purposes,  or  by  persons  not 
entitled  thereto. 

Tovnt.»  of  aaiiitant  Impeotor-genend  in  abMnoe  of  iiiflpaotor-gmieral)  proviso.  §  50. 
In  the  absence  of  the  inspector-general,  or  in  case  of  his  inability  to  perform  his 
duties,  the  assistant  inspector-general  shall  have  full  power  \o  perform  all  duties 
appertaining  to  the  office  of  the  inspector-general.  But  nothing  in  this  section 
shall  be  so  construed  as  to  give  any  validity  to  the  acts  of  the  assistant  inspector- 
general  in  ease  of  the  disapprovid  of  the  inspector-general.  [Thus  atnended  by 
L.  1875,  ch.  223.] 

Of  the  Chitf  cf  Ordnance. 

Ohiflf  of  ordnance  to  keep  anenalB  and  ordnance  in  repair.  §  51.  The  chief  of 
ordnance  shall  keep  in  good  repair  the  arsenals  and  magazines  of  the  state,  and 
attend  to  the  due  preservation  and  safe  keeping,  cleaning,  and  repairing  of  the 
ordnance,  arms,  accoutrements,  ammunition,  munitions  of  war,  and  implements 
of  every  description,  the  property  of  the  state ;  and  he  shall  at  all  times  have  the 
control  and  disposition  oi  the  same  for  that  purpose. 

Sale  cf  damaged  atorea.  8  52.  He  shall,  under  the  direction  of  the  commander- 
in-chief,  dispose  of,  to  the  best  advantage,  all  damaged  powder,  and  all  ordnance, 
arms,  ammunition,  accoutrements,  tools,  implements  and  warlike  stores  of  every 
kind  whatsoever,  that  shall  he  deemed  unsuitable  for  the  use  of  the  state,  after  a 
proper  inspection  by  an  officer  of  his  department.  [Thus  cmiended  by  L,  1878,  ch. 
276.] 

Aocoant  of  aalea  |  prooeeda,  how  expended.  §  53.  He  shall,  from  time  t/)  time,  ren- 
der a  just  and  true  account  of  all  sales  made  by  him,  with  all  convenient  speed, 
to  the  commander-in-chief,  and  shall  expend  the  proceeds  of  the  same  in  the  pur- 
chase of  arms,  ammunition,  and  camp  or  other  equipage,  as  the  commander-in- 
chief  may  direct. 

Military  property,  how  iaaned.  §  54.  On  the  requisition  of  any  commanding 
officer,  transmitted  through  his  intermediate  commanders,  and  having  their  ap- 
proval, the  chief  of  ordnance,  with  the  approval  of  the  commander-in-chief,  shall 
issue  to  such«commanding  officer  for  the  use  of  his  command,  such  military  prop- 
erty of  the  state,  belonging  to  the  ordnance  department,  as  the  said  command  is 
entitled  to,  and  as  may  be  found  necessary  for  its  use,  and,  under  the  direction 
of  the  commander-in-chief,  he  may  make  purchases  for  such  purpose.  [2%ua 
amended  by  L.  1878,  ch.  275.] 
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Sivklon  and  biigad«  ordnaiioe  offioers  to  make  report,  g  66.  The  division  and 
brigade  ordnance  officers  shall  annually  report  to  the  chief  of  ordnance  the  con- 
dition of  the  ordnance,  arms,  implements  and  other  equipments  in  use  by  the 
organizations  attached  to  their  respective  divisions  or  brigades,  and  the  com- 
mandants of  regiments  and  battalions  and  of  separate  troops,  batteries  and  com- 
panies shall  annually,  on  or  before  the  thirtieth  day  of  September,  make  a  return 
to  the  chief  of  ordnance  of  the  number  and  condition  of  all  the  arms  and  equip- 
ments and  ordnance  stores  in  their  possession,  under  such  regulations  as  he  may 
prescribe.     [Thtis  amended  by  L.  1878,  ch,  275.] 

Annual  report.  §  56.  The  chief  of  ordnance  shall  report  annually  to  the  com- 
mander-in-chief, whose  duty  it  shall  be  to  transmit  the  same  to  the  legislature,  a 
statement  in  detail,  showing  the  actual  situation  and  disposition  of  all  the  ord- 
nance, arms,  ammunition  and  other  property  or  things,  which  in  any  wise  apper- 
tain to  or  respect  the  department  in  his  charge. 

Eaqpenaes  of  ordnance  department,  how  paid.  §  57.  The  chief  of  ordnance  shall 
keep  a  just  and  true  account  of  all  the  expenses  necessarily  incurred  in  and 
about  his  department,  which  shall  include  all  expenses  for  transportation  to  and 
from  the  arsenals  of  all  ordnance,  arms,  ammunition,  and  camp  equipage,  and  the 
same  shall  be  audited  and  paid  in  the  same  manner  as  other  military  accounts  are 
audited  and  paid. 

Aasistant  chief  cf  ordnance )  hia  powen,  In  aliaence  of  chief;  proviso,  g  58.  The 
assistant  chief  of  ordnance  shall  perform  the  duties  now  required  by  law  to  be 
performed  by  the  military  storekeeper  at  the  New  York  arsenal,  and  shall  be 
compensated  in  the  same  manner  as  such  military  storekeeper  has  been  com- 
pensated. In  the  absence  of  the  chief  of  ordnance  from  the  city  of  New  York, 
or  in  case  of  his  inability  to  perform  his  duties,  the  assistant  chief  of  ordnance 
biiall  have  full  power  to  perform  all  the  duties  appertaining  to  the  office  of  the 
chief  of  ordnance ;  but  nothing  in  this  section  shall  be  so  construed  as  to  give 
any  validity  to  the  acts  of  the  assistant  chief  of  ordnance  in  case  of  the  dis^[>- 
proval  of  the  chief  of  ordnance. 

Of  the  Judge-Advocate-ChneraH. 

Jndge-advooate-general,  hia  duties  and  powen  \  as  to  courts-martial  and  iq;>peels.     §  59. 

The  judge-advocate  general,  as  chief  of  his  department,  is  charged  with  the 
supervision,  care  and  management  of  all  things  relating  to  the  tulministration 
of  justice  amoil^  the  militaiy  forces  of  the  state.  He  shall  diligently  scrutinize 
and  examine  the  proceedings  of  all  courts-martial  where  an  appeal  has  been 
taken,  and  report  thereon  lor  the  information  of  the  commander-in-chief;  he 
shall  also,  in  like  manner,  report  in  all  cases  of  disputed  elections  where  an 
appeal  has  been  taken.  Under  the  orders  of  the  commander-in-chief,  the  jud^ 
advocate-general  shall  act  as  judge-advocate  at  any  court-martial  where  the 
public  interest  shall  require  his  attendance. 

To  act  as  legal  adviser.  §  60.  The  judge-advocate-general  is  the  legal  adviser 
of  the  several  staff  departments,  npon  all  legal  questions  which  may  arise 
therein,  and  to  him  may  be  referred  for  supervision  all  contracts,  agreements,  or 
other  instruments  to  be  drawn  or  executed  in  the  course  of  the  business  of  such 
departments. 

Prosecution  of  bonds.  §  61.  It  shall  be  the  duty  of  the  judge-advocate-general 
to  prosecute  anjr  bond,  the  condition  of  which  is  violated  by  a  ne^ect  or 
refusal  of  any  officer  to  rex)ort  the  condition  of  any  arms  or  equipage,  or  to  return 
the  same  to  any  of  the  arsenals  of  this  state,  as  required  by  law. 

Division  and  brigade  Judge-advocates.  §  62.  The  officers  in  the  corps  of  judge-advo- 
cates attached  to  divisions  and  brigades,  when  not  engaged  in  the  special  duties 
of  the  same,  may  be  detailed  for  such  other  staff  duty  as  tne  commandants  of  th^ 
respective  brigades  or  divisions  shall  direct. 


•CHAP.  X.]  MIIITART  CODB,  l.  isti^  ch:  so.    753 

ARTICLE  VI. 

OF  THB  BLSCnON  AND  AFPOnTTMBITT  OF  MILITARY  OFFICBRS  AlO)  THB  TBNTTRB  OF 

THEIB  OFFICES, 

Sfff^Jop-genorals  and  oomiiiijHMuy-jraiMnd  to  be  iq;>point«d  by  govwnor  andMiUKto}  mHjiatuA^ 
gmanl  to  iune  oommiflflioiiB.  §  63.  All  major-eenerals  (except  the  adjutant-general), 
and  the  commissary-general,  named  in  the  uonstitution,  who  shall  be  the  chief  of 
ordnance,  shall  be  nominated  by  the  governor  and  appointed  by  him  with  the 
consent  of  the  senate ;  and  the  resolution  of  the  senate  concurring  in  any  nomina- 
tion made  by  the  governor  for  a  military  office  shall  be  certifledlby  the  president 
and  clerk  of  the  senate,  and  be  transmitted  to  the  adjutant-general,  who  shall 
issue  the  commission  and  record  the  same  in  his  office. 

Staff  of  oommander-itt-ohieC  §  64.  The  staff  of  the  commander-in-chief  shall  con- 
sist of  the  adjutant-general,  who  shall  be  chief  of  stiaff,  the  inspector-general,  the 
chief  of  ordnance  (who  shall  be  commissary-general  named  in  the  Constitution),  the 
ongineer-in-chief,  the  judge-advocate-fi^eneral,  the  surgeon-general,  the  quarter- 
master-general, the  paymaster-genercil,  the  commissary-general  of  subsistence, 
the  general  inspector  of  rifle  practice,  three  or  more  aides-de-camp,  ¥dth  the  rank 
of  colonel  and  a  military  secretary  with  the  rank  of  colonel ;  all  of  whom,  except 
the  chief  of  ordnance,  shall  be  appointed  by  the  governor,  and  their  commissions 
shall  expire  with  the  term  for  which  the  governor  appointing  them  shall  have 
been  elected.     [Thtis  amended  by  L.  1878,  ch,  275.] 

Aids  to  mijor  and  brigadier-gwimraliL  §  66.  Major-generals  shall  be  entitled  to 
two  aides-de-camp  with  the  rank  of  major,  and  one  aide-de-camp  with  the  rank  of 
captain ;  and  brigadier-generals  to  one  aide-de-camp  with  the  rank  of  captain, 
€md  one  aide-de-camp  with  the  rank  of  first  lieutenant,  in  addition  to  the  staff 
officers  hereinbefore  provided  for.     [Thus  amended  by  L.  1878,  tk.  275,] 

Stafii  of  diviaiona,  biigadea,  etc.  §  66.  Major-generals,  brigadier-generals  and 
commanding  officers  of  regiments  or  battalions  shall  appoint,  subject  to  the  pro- 
visions of  section  sixty-nine  of  this  act,  the  staff  officers  of  their  respective  divisions, 
brigades,  rcKiments  or  battalions,  whose  term  of  office,  unless  they  are  reap- 
pointed, shaU  expire  when  the  officers  appointing  them  shall  retire  from  office  ; 
provided,  however,  that  they  shall  continue  in  office  until  their  successors  shall.be 
Appointed  and  have  qualified.     \Thue  amended  by  L.  1878,  ch.  275.] 

Offlcera  to  be  appointad  by  oommandanta  of  regimenta,  etc.  §  67.  Sergeant-majors, 
quartermaster-sergeants,  commissary-sergeants,  ordnance-sergeants,  hospital 
stewards,  drum-majors,  band  leaders,  sergeant  standard  bearers  and  general 
guides  shall  be  appointed  by  the  commanding  officer  of  the  regiment  or 
battalion  to  which  they  belong,  by  warrant  under  the  hand  of  such  com- 
manding officer,  and  shall  hold  their  offices  during  his  pleasure;  pro- 
vided, however,  that  before  such  appointment  they  shall  have  been  duly  en- 
listed in  the  national  guard  of  this  state,  and  each  person  so  appointed  shall  be 
a  member  of  some  company  of  the  regiment  or  battalion  at  the  time  of  his  ap- 
pointment,excepting  in  the  case  of  hospital  stewards,  drum-majors  and  band 
leaders  who  may  be  civilians,  but  who,  auring  the  term  of  their  appointment, 
shall  be  subject  to  the  laws  governing  the  national  guard.  [Thi»  amended  by  L. 
1880,  eh.  547.] 

Offioara  to  be  elected  by  membera  of  oompaniea,  etc.  |  by  field  oflBcera,  etc.  §  68.  Ex- 
cept as  otherwise  provided  in  this  act,  captains,  lieutenants  and  non-commis- 
sioned officers  of  troops,  batteries  and  companies  shall  be  chosen  by  the  written 
or  printed  votes  of  the  members  of  troops,  batteries  or  companies,  respectively ; 
provided  that  quartermaster-sergeants  of  such  troops,  batteries  and  companies 
diall,  subject  to  the  provisions  of  section  ninety-two  of  this  act,  be  appointed  by 
the  commandants  of  such  troops,  batteries  and  companies,  respectively.  Field 
officers  of  regiments  or  battalions  by  the  written  or  printed  votes  of  the  field 
officers  and  the  commissioned  troop,  battery  or  company  officers  of  their  respective 
T^giments  or  battalions,  and  brigadier-generals  by  the  written  or  printed  votes  of 
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the  field  officers  and  the  oommandAnte  of  the  sepamte  troops,  batteries  or  com- 
panies of  infantar  ai  their  respective  brigades.  [Thm  anmdei  by  L.  1880,  cs/L 
M7.J 

OommiMloned  oilioen,  how  iqppolntad  and  ramored.    §  09.  The  commissioned  officers 

of  the  national  ffoard  shall  be  commissioned  hj  the  goremor,  bat  he  may,  in  his 
discretion,  withhold  such  commission  in  order  to  determine  the  aoaliftcationB  of 
the  person  for  the  office  to  which  he  shaU  have  been  elected  or  appointed, 
except  in  the  case  of  aides-de-camp ;  and  if,  npon  reference  to  the  inspector- 
general,  or  an  examining  board,  or  in  the  case  of  a  staff  officer,  other  than  aides- 
de-camp,  npon  reference  to  the  chief  of  the  staff  corps  to  which  he  belongs^ 
who  shall  examine  the  nerson  elected  or  appointed  and  report  thereon,  sach 
person  shall  be  adjudged  nnqualified  for  such  office,  another  person  shall, 
within  twenty  days  after  due  notice  of  such  adverse  decision,  be  elected  or 
appointed,  and,  in  default  of  such  election  or  appointment,  the  vacancy  shall  be 
filled  by  the  commandet^in-chief.  No  commissioned  officer  can  be  removed  from 
office,  unless  by  the  senate,  on  recommendation  of  the  governor,  stating  the 
grounds  on  which  snch  removal  is  recommended,  or  by  the  decision  of  a  court- 
martial,  or  retiring  or  examining  board,  or  pursu  mt  to  law.  But,  whenever  any 
regiment  shall  fall  below  the  minimum  strength,  as  is  established  by  this  act,  and 
the  same  shall  have  been  desi^ated  as  a  battalion,  the  colonel  shall  be  relieved 
from  command  of  such  battalion  and  rendered  supernumerary,  unless  otherwise 
ordered  by  the  commander-in-chief.     [Thus  amended  by  L.  1878,  eh,  275.] 

SapamnaMrary  offloeni  oommiMioiis,  oto,  o£  g  70.  In  case  of  the  election  or  ap- 
pointment of  a  supernumerary  officer  who  has  complied  wtih  the  requirements  of 
section  twenty-four  of  this  act  to  office  in  a  regiment,  battalion,  troop,  battery  or 
company,  he  may  be  commissioned  with  rank  from  the  same  date  as  that  con- 
ferred by  his  previous  commission  for  like  office ;  and  the  commander-in-chief 
may  assign  any  supernumerary  officer  of  sufficient  rank,  who  has  complied  with 
the  requirements  oi  section  twenty-four  of  this  act,  to  fill  a  vacancy  on  the  staff 
of  any  major-general  or  brigadier-general  or  commandant  of  regiment  or  bat- 
talion who  requests  the  same.     [Thus  amended  by  L.  1878,  cA.  275]. 

Bleotton  of  tarigadiar-generals  to  fill  vacanoies  \  notloe  th«reo£  §  71.  Whenever  the 
office  of  bri^radier-general  is  vacant  in  any  organized  brigade,  the  commander-in- 
chief  shall  issue  an  order  for  an  election  to  fill  the  vacancy,  and  shall  designate  a 
major-general,  or  some  other  proper  officer,  to  preside  at  such  election ;  and  the 
officer  so  designated  shall  cause  a  written  or  printed  notice  to  be  served  on  each 
of  the  field  officers  and  the  commandants  of  the  separate  troops,  batteries  or  com- 
panies of  infantry,  of  the  brigade  in  which  the  vacancy  exists,  at  least  ten  days 
previous  to  the  election,  specifying  the  time  and  place  of  holding  such  election. 
[ThvA  amended  by  L.  1875,  ch.  223.] 

Sleotton  of  field  oflloara  to  fill  VBoaiiciM;  notioe  tlMrao£  g  72.  Whenever  the  office 
of  any  field  officer  in  anv  organized  regiment  or  battalion  is  vacant,  the  command- 
ing officer  of  the  brigade  to  which  such  regiment  or  battalion  belongs  shall  cause 
a  written  or  printed  notice  to  be  served  on  tne  field  officers  and  each  commissioned 
troop,  battery  or  company  officer  in  snch  regiment  or  battalion  for  an  election  to 
fill  the  vacancy.  The  notice  shall  specify  the  time  and  place  of  holding  the  elec- 
tion, and  be  served  at  least  five  days  before  such  election  shall  take  place.  [Thm 
amended  by  L.  1875,  ch.  223.] 

Bleotlon  of  company  oOoen\  d  saparate  troop  or  battery  offloanj  notioe  tharaoiL 
g  73.  Whenever  the  office  of  captain  or  lieutenant  in  any  organized  troop,  battery 
or  company  is  vacant,  the  commanding  officer  of  the  regiment  or  battalion  to 
which  such  troop,  battery  or  company  belongs,  or  in  the  case  of  a  separate  troop 
or  battery,  the  commandant  of  the  division  or  brigade  to  which  such  separate 
troop  or  battery  is  attached,  shall  cause  a  written  or  printed  notice  for  an  election 
to  fill  the  vacancy  to  be  served  on  the  members  of  such  troop,  battery  or  companr 
at  least  three  days  before  the  election  shall  take  place,  and  shall  specify  in  su<^ 
notice  the  time  and  place  of  the  election. 
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KotfoM  €f  tlMtfon,  hov  wmydL  §  74.  All  notices  for  any  election  shall  be  served 
on  the  persons  entitled  to  vote  thereat  in  the  same  manner  as  non-commissioned 
officers,  musicians  and  privates  are  warned  to  attend  a  parade,  as  prescribed  in 
sections  one  hundred  and  thirty-five  and  one  hundred  and  thirty-siz  of  this  act. 

IWrifiisHop  of  penon  to  scnre  iiotlo«,  and  rvtozn  of  ssonHoa.  §  76.  The  officer  issuing 
the  notice  shall  desigi^tte  some  proper  person  or  persons  to  serve  the  same  or  to 
direct  such  service ;  and  the  person  so  designated  shall  make  a  return  of  the 
persons  notified,  and  of  the  manner  of  tiie  service. 

Rtttun,  how  wrthiittoaUcL  §  76.  The  return,  if  made  by  a  commissioned  officer, 
shall  be  authenticated  by  his  certificate  on  honor;  if  by  a  non-commissioned 
officer,  by  the  oath  of  the  person  making  such  service.  The  oath  may  be 
administered  by  any  magistrate  or  by  the  officer  issuing  the  notice. 

BtoottoDs,  how  condiiotod.  §  77.  The  officer  causing  the  notice  to  be  ffiven  for 
any  of  the  aforesaid  elections  shall  attend  at  the  time  aud  place  of  hol<ung  such 
elections;  he  shall  organize  the  meeting  and  preside  tnereat,  and  may,  for 
sufficient  cause,  adjourn  the  same  from  time  to  time ;  and  in  the  event  of  three 
such  meetings  having  been  held  resulting  in  no  choice,  the  vacancy  may  be  filled 
by  the  commander-in-chief.     [Thus  amended  by  L.  1875,  ch.  223.] 

PrMkUng  officeni  oompany  zoU  to  be  produced  at  company  electioiuij  a^Ioummenta. 
§  78.  If  the  officer  causing  the  notices  to  be  ffiven  shall  not  attend  the  meeting 
for  the  election,  then  the  officer  of  the  highest  rank  present,  or  in  case  of  an 
equality  of  rank  be^een  two  or  more,  then  such  one  of  them  as  a  majority  of  the 
electors  present  shall  choose,  shall  preside  at  such  meeting.  And  the  officer 
issuing  snch  notices  shall  cause  the  proper  evidence  of  service  of  such  notices  on 
all  the  electors  to  be  delivered  to  sucn  presiding  officer.  And  at  meetings  for  the 
election  of  company  officers,  the  company  roU,  carefully  revised,  shall  in  like 
manner  be  delivered  with  such  evidence.  And  if  it  shall  happen  at  any  election 
for  commissioned  officers  that  legal  notice  has  not  been  given  to  all  the  persons 
entitled  to  vote  thereat,  the  presiding  officer  shall  adjourn  the  meeting,  and  cause 
such  notice  to  be  given ;  but  the  presence  of  a  person  entitled  to  vote  at  any 
election  shall  be  deemed  a  waiver  of  his  right  to  take  exception  to  the  want  of 
legal  notice. 

EDeotloiis  lior  officers)  aooaptance  of  office.  §  79.  The  presiding  officer  at  any 
election  for  commissioned  officers  shall  keep  the  polls  open  at  least  one  hour 
after  the  time  appointed  for  holding  the  same,  unless  all  entitled  to  vote  thereat 
shall  have  deposited  their  ballots  prior  to  the  expiration  of  that  hour.  He  shall 
then  publicly  canvass  the  votes  received  from  the  electors  for  the  officers  to  be 
elected,  and  shall  forthwith  declare  the  result,  and  give  notice  to  every  person 
elected  of  his  election.  If  such  person  shall  not,  within  ten  days  after  being 
notified  of  his  election,  signify  to  such  officer  his  acceptance,  he  shall  be  con- 
sidered as  declining  the  office  to  which  he  shall  have  been  chosen,  and  an  election 
shall  be  held  for  a  new  choice.    [Thus  amended  by  L.  1878,  ch.  275.] 

FroceedixigB  of  election,  how  certified.  §  80.  Immediately  after  the  person 
elected  shall  have  signified  his  acceptance,  the  officer  who  shall  have  presided  at 
the  election  shall,  in  case  of  the  election  of  a  brigadier-general,  communicate  the 
same  to  the  commander-in-chief,  and  in  all  other  cases,  if  not  himself  the  com- 
manding officer  of  the  brigade,  shall  certify  t^  such  commanding  officer  the 
proceedings  of  such  election  and  the  names  of  the  persons  duly  elected. 

Vacanoiea  by  election.  §  81.  If  at  any  election  an  officer,  then  in  commission, 
shall  be  elected  to  fill  a  vacancy,  and  shall  accept  the  office  to  which  he  may  be 
elected,  the  electors  present,  if  authorized  by  law,  may  proceed  to  elect  a  person 
to  fill  the  place  of  the  officer  so  promoted.     [ThuA  amended  by  L.  1878,  ch,  275.] 

Appeals.  §  82.  Every  person  thinking  himself  aggrieved  by  the  proceedings 
at  any  election  for  a  conmdssioned  officer  may  appeal,  if  the  election  be  for  a 
brigadier-general,  to  the  commander-in-chief,  if  for  a  field  officer,  to  the  com- 
manding officer  of  the  division,  and  in  all  other  cases  to  the  commanding  officer 
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of  the  brigade  in  which  each  election  may  have  transpired.  [Tknts  amended  bp 
L.  1875,  M.  223] 

Bleottoiig,  Winn  deolared  void  |  new  eleotion  may  be  ordwrecL  §83,  The  officer  ap- 
pealed to  shall  have  power  to  administer  oaths,  and  shall  hear  and  determine  the 
appeal ;  and  if,  in  ms  opinion,  the  proceedings  at  sach  election  are  illegal,  he 
shall  declare  the  election  void,  and  shall  order  an  election  to  be  held  without  delay 
for  a  new  choice,  nnless  an  appeal  shall  have  been  made  as  provided  for  in  the 
next  succeeding  section,  in  which  case  he  shall  await  the  decision  of  the  com- 
mander-in-chief. 

Appeals  from  dediloni.  §  84  Any  person  concerned  may  appeal  from  the  de- 
cision of  the  commanding  officer  of  the  division  or  brigade,  to  the  commander-in- 
chief,  who  shall  hear  ana  determine  such  appeal,  and,  in  case  it  shall  be  neces- 
sary, order  a  new  election.    [Thus  amended  by  L.  1875,  ch.  223.] 

Rnlef  for  iqypeels.  §  85.  The  commander-in-chief  may  make  such  rolee  and 
regulations  relative  to  appeals  as  he  shall  deem  necessary  and  proper  to  give  fall 
effect  to  the  provisions  of  the  Constitution  and  of  this  act. 

Brigade  letnnu  cf  offloen  elected  |  wnimlnatlon  of  offioen  elect  |  report  UiareoQ ;  aottca 
of  oommander-liiFoliief  thereon.  §  86.  The  commanding  officers  of  brigades  shall 
transmit  the  names  of  persons  duly  elected  and  approved,  or  appointed  to  offices 
in  their  respective  brigades,  to  the  commander-in-chief,  to  the  end  that  com- 
missions may  be  issued  to  them.  But,  before  making  such  transmittal,  the  com- 
mandant of  brigade  shall  require  the  persons  so  elected,  €md  may  require  those 
appointed,  to  be  examined  with  respect  to  their  qualiftcatidns  and  fitness  to  fill 
the  offices  to  which  they  have  been  elected  or  appointed  by  a  board  of  examiners 
consisting  of  three  commissioned  officers  in  the  brigade,  above  the  rank  of 
captain,  to  be  appointed  by  the  commandant  of  the  brigade.  On  the  report  of 
such  board  of  examiners,  the  commandant  of  the  brigade  shall  approve  or  dis- 
approve of  the  person  elected  or  appointed,  and  state  his  reasons  therefor,  in 
transmitting  the  return  of  the  election  or  appointment.  And,  if  the  commander- 
in-chief  shall  adjudge  the  person  unqualified  for  the  office,  another  person  shs^ 
within  twenty  days  after  due  notice  of  such  adverse  decision,  be  elected  or 
appointed,  and  in  default  of  such  election  or  appointment,  the  vacancy  shall  be 
filled  by  the  commander-in-chief.     [Thus  amended  by  L.  1878,  ch,  275.] 

OommiaflioDB  to  lasnei  oaths  cf  offioei  negleot  to  take  same  to  create  ▼aoancy.  §  87. 
The  commander-in-cUef  shall  commission  all  officers  duly  elected  or  appointed 
and  entitled  to  the  same,  in  pursuance  of  the  provisions  of  this  act ;  and  every 
officer  duly  commissioned  shall,  within  ten  days  after  his  commission  shall  be 
tendered  to  him,  or  within  ten  days  after  he  shall  be  personally  notified  that  the 
same  is  held  in  readiness  for  him  by  any  superior  officer,  take  and  subscribe  the 
oath  prescribed  in  the  Constitution  of  the  state ;  and  in  case  of  neglect  or  refusal 
to  take  such  oath  within  the  time  mentioned,  he  shall  be  deemed  to  have  resimed 
said  office,  and  a  new  election  shall  be  forthwith  ordered  to  fill  his  place.  [Thus 
amended  by  L.  1875,  ch.  223.] 

Oatha,  before  whom  taken.  §  88.  Every  commissioned  officer  shall  take  and  sub- 
scribe such  oath  before  a  judge  of  some  court  of  record  in  this  state,  county  clerk, 
commissioner  to  take  affidavits,  justice  of  the  peace,  or  some  general  or  field  officer 
who  has  taken  it  himself,  and  who  is  hereby  authorized  to  administer  the  same. 

How  filed.  §  89.  A  certificate  of  the  oath  shall  be  indorsed  by  the  officer  ad- 
ministering the  same  on  the  commission,  and  a  copy  thereof  shall  be  filed  in  the 
adjutant-generars  office ;  but  no  fee  shall  be  received  for  administering  any  such 
oath,  or  indorsing  such  certificate. 

OommiBsiona,  when  to  be  dellveired.  §  90.  The  superior  officer  who  shall  receive  a 
commission  for  any  subordinate  officer  shall,  within  fifteen  days  thereafter,  trans- 
mit the  same  to  the  person  entitled  to  it.     [Thia  amended  by  L.  1875,  ch.  223.] 

ZUeotloiiof  non-oommlflgfoned  officers.  §  91.  Any  organized  troop,  battery  or  com- 
pany may,  at  any  regular  meeting  thereof,  elect  non-commissioned  officers  to  fill 
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any  vacancy  therein,  and  the  commandants  of  troops,  batteries  or  comi)anies  may, 
whenever  they  deem  it  necessary,  call  a  special  meeting  of  their  respective  troops, 
batteries  or  companies  for  the  election  of  non-commissioned  omcers.  [Z%u5 
amended  by  L.  1875,  ch.  223.] 

Bleotloiu  for  non-oominliiioiied  offioen  i  mniinlnatirwi  of  pcnons  aleotod  before  wai^ 
rente  cf  appointment  iieue.  §  92.  Such  election  for  non-commissioned  officers  shall 
be  directed  and  conducted  by  the  commanding  officer  of  such  troop,  battery  or 
company  for  the  time  bein^,  who  shall  certify  the  names  of  the  persons  elected, 
and  also  of  those  appointed  by  him,  to  the  commanding  officer  of  the  regiment 
or  battalion  to  which  the  troop,  battery  or  company  belongs ;  or  in  the  case  of  a 
separate  troop,  battery  or  company,  to  the  commandant  of  the  division  or  brigade 
to  which  such  separate  troop,  battery  or  company  is  attached,  and  such  regi- 
mental or  battalion  commanding  officer,  or  division  or  brigade  conmiandant,  as 
the  case  may  be,  shall  decide  upon  the  legality  of  the  election,  and  shall  issue 
warrants  to  the  persons  duly  elected  or  appointed.  But  before  issuing  such  war- 
rants the  commandant  of  the  regiment  or  battaJion  to  which  the  troop,  battery  or 
company  belongs,  or  in  the  case  of  a  separate  troop,  be^ttery  or  company,  the  com- 
mandant of  the  brigade  or  division  to  which  it  is  attached,  shall  require  the  i)er- 
sons  so  elected  or  appointed  to  be  examined  with  respect  to  their  qualifications 
and  fitness  to  fill  the  offices  to  which  they  have  been  so  elected  or  appointed,  by  a 
board  of  examiners  consisting  of  three  commissioned  officers  to  be  appointed  by  the 
commandant  of  the  regiment,  battalion^  brigade  or  division,  as  the  case  may  be, 
respectively ;  and  if,  on  the  report  of  such  l^ard  of  examiners,  the  commandant 
of  the  regiment,  battalion,  brigade  or  division,  as  the  case  may  be,  shall  adjudge 
the  person  so  elected  or  appointed  unqualified  for  the  office  another  person  shsul, 
within  ten  days  after  due  notice  of  such  adverse  decision,  be  elected  or  appointed ; 
and  in  default  «)f  such  election  the  vacancy  shall  be  filled  by  the  commandant  of 
the  regiment,  battalion,  brigade  or  division,  as  the  case  may  be.  [Thus  amended 
hy  L.  1880,  oh.  547.] 

Rli^  to  vote  at  eleotione.  §  93.  No  person  shall  be  allowed  to  vote  at  any  elec- 
tion for  a  commissioned  or  non-commissioned  officer  of  a  troop,  battery  or  company, 
unless  he  is  an  actual  member  of  such  troop,  battery  or  company,  wherein  he 
shall  offer  to  vote,  and  liable  to  do  military  duty  therein. 

OhaUengee.  §  94.  If  any  person  offering  to  vote  at  any  election  for  a  commis- 
sioned or  non-commissioned  officer  of  a  troop,  battery  or  company  shall  be 
challen^d  as  unqualified  by  any  person  entitled  to  vote  thereat,  the  presiding 
officer  shall  declare  to  the  person  so  challenged  the  qualifications  of  an  elector, 
and  if  he  shall  state  himself  to  be  duly  quaufied,  and  the  challenge  shall  not  be 
withdrawn,  the  presiding  officer  shall  then  tender  him  the  following  oath : 

Oeth  thereon.  "  You  do  swear  (or  affirm)  that  you  are  an  actual  member  of  the 
troop,  battery  or  company  commanded  by  ,  and  that  you  are 

liable  to  do  military  duty  therein." 

Number  of  votee  neoeesary  to  elect  offioen.  §  96.  A  majority  of  the  votes  of  all 
persons  present  and  voting  at  an  election  of  commissioned  officers  shall  be  neces- 
sary to  a  choice ;  in  all  other  cases  a  plurality  shall  be  sufficient.  '  [Thus  amended 
by  L.  1875,  ch.  223.] 

Reeignationa.  §  96.  Resignations  of  commissioned  officers  shall  be  in  writing, 
directed  to  the  adjutant-general,  and  transmitted  immediately  by  all  intermediate 
commanders,  who  will  indorse  the  same  with  their  approval  or  disapproval.  No 
officer  shall  be  considered  out  of  the  service  on  the  tender  of  his  resignation,  nor 
until  it  shall  have  been  accepted  by  the  conmiander-in-chief.  [ThiLs  amended  by 
L.  1878,  oh.  275.] 

Officers  under  arrest,  etc,  not  to  resign ;  military  property  to  be  delivered  over  before 
aooeptanoe  of  resignation.  §  97,  No  officer  shall  be  permitted  to  resign  his  commis- 
sion who  shall  be  under  arrest,  or  returned  to  a  court-martial  for  any  deficiency 
or  delinqnencv;  and  no  resignation  shall  be  accepted  unless  the  officer  tendering 
the  same  shaU  furnish  to  the  adjutant-general  satisfactory  evidence  that  he  has 
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delivered  all  moneyB  in  his  hands  as  sach  officer,  and  all  books  and  other  property 
of  the  state  in  his  possession  to  his  next  superior  or  inferior  officer,  or  the  officer 
authorized  by  law  to  receive  the  same,  and  that  his  accounts  for  money  or  pablie 
property  are  correct,  and  that  he  is  not  indebted  to  the  state. 

Baslgiiatioiui  during  war,  whMi  to  Uikm  tffwi.  §  88.  In  time  of  war,  OT  when  the 
military  forces  of  the  state  are  in  actual  service,  resignations  i^all  take  effect 
thirty  days  from  the  date  of  the  order  of  acceptance,  umess  otherwise  specially 
ordered  by  the  commander-in-chief. 

Oomnuuidar-iii-oliief  to  ghre  notloe  cf  aooeptaaoe  |  fining  of  ympanoi— ■  g  99.  On  ac- 
cepting the  resignation  of  any  officer,  the  commander-in-chief  shall  give  notice  of 
such  acceptance  to  the  officer  whose  duty  it  is  to  order  an  election  or  to  make  an 
appointment  to  fill  the  vacancy  caused  bv  such  acceptance.  When  the  military 
forces  of  the  state  shall  be  in  the  actual  service  thereof,  or  in  the  service  of  the 
United  States  in  time  of  war,  insurrection,  invasion  or  imminent  danger  thereof, 
Ihe  commander-in-chief  shall  fill  all  vacancies  of  commissioned  officers  by  appoint- 
ment. 

AbMno«  of  offioenk  §  100.  Except  as  provided  in  section  eighteen  of  this  act, 
jBvery  officer  who  shall  be  absent  from  his  command,  twelve  months  without  leave 
of  the  commanding  officer  of  his  division  or  brigade,  or,  in  case  of  a  major-general 
or  brigadier-general,  without  leave  of  the  commander-in-chief,  shall  be  considered 
as  having  vacated  his  office,  and  a  new  election  shall  be  held,  or  a  new  appoint- 
ment made,  without  delay,  to  fill  the  vacancy  so  created.  [2%fis  amended  by  L. 
1878,  ch.  275.] 

Retiring  board  \  mamben  to  be  gwom  \  -wbaX  offloen  ineligible ;  pay.    g  101.  Thecom- 

mander-in-chief  is  hereby  authorized,  so  often  as  he  may  deem  that  the  good  of 
the  service  requires,  to  appoint  a  military  board  or  commission  of  not  less  than 
three  nor  more  than  five  officers,  to  sit  at  such  places  as  he  shall  direct,  which 
board  is  hereby  invested  with  the  powers  of  courts  of  inquiry  and  courts-martial ; 
and  it  shall  be  the  duty  of  the  said  board  to  examine  into  the  physical  ability, 
moral  character,  capability,  attainments,  general  fitness  for  the  service,  and  effi- 
ciency of  such  commissioned  officers,  as  the  commander-in-chief  may  order  to  be 
thus  examined.  And  the  commandants  of  divisions,  brigades,  regiments  or  bat- 
talions may  report  to  the  adjutant-general  any  of  their  subordinate  commissioned 
officers  for  such  examination.  If  the  decision  of  said  board  be  unfavorable  to  sndi 
officers,  and  be  approved  by  the  commander-in-chief,  they  shall  be  dischaiffed 
from  the  service ;  provided,  always,  that  the  members  of  said  board  shall,  before 
entering  upon  the  duties  of  their  position,  be  sworn  to  an  honest  and  impartial 
performance  of  those  duties,  such  oath  to  be  taken  by  the  ranking  officer  of  said 
board  according  to  the  provisions  of  section  eighty-eight  of  this  act,  and  such 
ranking  officer  shall  then  administer  a  like  oath  to  each  of  the  other  members  of 
said  board ;  and  provided  further,  that  no  officer  whose  rank  or  promotion  would 
in  any  way  be  anected  by  the  decision  of  said  board,  in  any  case  that  may  come 
before  it,  shall  participate  in  the  examination  or  decision  of  the  board  in  such 
case ;  and  that  two  oi  its  members  shall  be  of  at  least  equal  grade  with  the  officer 
to  be  examined ;  and  that  no  officer  shall  be  examined  on.  irrelevant  subjects,  or 
in  reference  to  military  matters  relating  to  a  grade  higher  than  that  for  which  he 
is  commissioned.  The  officers  constituting  such  board  shall  receive  the  same  pay 
and  allowances  for  traveling  expenses  as  members  of  court-martial.  [ThuA 
amended  by  L.  1878,  ch.  275.] 

Xneligfbility  of  dismisied  offioen  to  re-eleotion  for  one  year,  g  102.  No  officer,  whose 
commission  shall  have  been  vacated  under  the  next  preceding  section,  shall  be 
eligible  for  election  to  any  military  office  for  the  period  of  one  year,  and  his  elec- 
tion shall  be  void ;  and,  in  case  the  vacancy  so  created  shall  not,  within  thirty 
days,  be  filled  by  the  election  of  some  other  and  proper  person,  the  conunander- 
in-chief  shall  have  power  to  fill  such  vacancy  by  appointment. 

When  oflioen  may  be  retired.  §  103.  Any  commissioned  officer  who  has  become 
or  shall  hereafter  become  disabled  or  unfit  and  incapable  of  perfonning  the  duties 
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of  his  office,  and  any  oomiiiiflflioned  officer  who  shall  have  senred  in  the  same  grade 

for  the  continuous  period  of  ten  years,  may  be  placed  on  the  supernumerary  list, 

and  withdrawn  firom  active  service  and  command,  by  order  of  the  commander-in-» 

chief;  but  such  order  shall  be  subject  to  the  provisions  of  the  next  succeeding 

section. 

Board  to  Twnfaa  as  to  inoapttoity,  «fto.}  powwi  of  boardf  oaths  of  boardj  offloan  upon 
aoftfoa^  may  damand  hearing  |  offican  Interaatad  not  to  aot|  pay  of  board,     g  104.  In  order 

to  carry  out  the  provisions  of  the  last  preceding  section,  the  commander-in-chief 
ehall  appoint  a  board  of  not  less  than  tiiree  nor  more  than  five  commissioned  offi- 
cers, one  of  whom  shall  be  of  the  medical  staff,  whose  dut^  it  shall  be  to  deter- 
mine the  facts  as  to  the  nature  and  occasion  of  the  incapacity  of  such  officers  as 
appear  disabled  or  unfit,  from  any  cause,  to  perform  miutary  service,  and  whose 
cases  shall  be  referred  to  it  by  the  commander-in-chief.  The  said  board  is  hereby 
invested  with  the  powers  of  courts  of  inquiry  and  courts-martial,  and,  whenever 
it  finds  an  officer  incanacitated  for  active  service,  shall  report  such  fact  to  the 
commander-in-chief,  ana  if  he  approves  such  judgment,  the  disabled  officer  shall 
thereupon  be  placed  upon  the  supernumerary  lien,  accordiuK  to  the  provisions  of 
this  act ;  provided,  alwajrs,  that  the  members  of  the  board  shall  in  every  case  be 
sworn  to  an  honest  and  impartial  performance  of  their  duties  according  to  the 
provisions  relating  thereto  in  section  one  hundred  and  one  of  this  act,  and  that 
no  officer  shall  be  placed  upon  the  supernumerary  list  by  the  action  of  said  board 
without  having  had  a  fair  and  full  hearing  before  the  board,  if,  upon  due  notice, 
he  shall  demand  it.  Provided,  however,  that  it  shall  not  be  necessary  to  refer 
any  case  for  the  action  of  such  board,  arising  under  section  one  hundred  and  three 
of  this  act,  unless  the  officers  designated  by  the  commander-in-chief  to  be  placed 
on  the  supernumerary  list  and  retired  shall,  within  twenty  days  after  being  noti- 
fied that  they  will  be  so  retired,  serve  on  the  adjutant-general  a  notice  in  writinfl^ 
that  they  demand  a  hearing  and  examination  before  such  board ;  and,  provided 
further,  that  no  officer,  whose  rank  or  promotion  would  be  affected  by  the  decision 
of  such  board  in  any  case  that  may  come  before  it,  shall  participate  in  the  exam- 
ination or  decision  of  the  said  board  in  such  case.  The  officers  constituting  such 
board  shall  receive  the  same  pay  and  allowances  for  traveling  expenses  as  mem- 
bers of  courts-martial. 

Bnspeiuioui  from  active  lorvloe  |  how  long  to  oonttnna.  g  105.  In  time  of  war,  in- 
aurrection,  invasion  or  imminent  danger  thereof,  when  the  military  forces  of  this 
state  shall  be  in  the  actual  service  thereof,  or  of  the  United  States,  the  com- 
mander-in-chief shall  have  power,  whenever  the  public  interests,  in  his  opinion, 
so  require,  to  suspend  from  active  service  such  officer  or  officers  as  he  shall  deem 
it  discreet  so  to  suspend,  and  to  fill  the  vacancy  thus  created  by  appointment ; 
but  no  such  suspension  shall  continue  for  a  longer  period  than  thirty  days,  unless 
a  court-martial  shall  have  in  the  mean  time  oeen  ordered  for  the  trial  of  such 
officer  or  officers. 

ARTICLE  VIL 

09  THB  OBOANIZATIOK  OF  BAVDS  OF  MUSICIAirB. 

Mudolans.  g  106.  The  commanding  officer  of  each  regiment  or  battalion  may, 
in  his  discretion,  enlist  a  band  of  musicians,  not  exceeding  twenty-five  in  num- 
ber, and  bv  warrant,  under  his  hand,  mi^  apx)oint  a  leader  of  such  band  with 
the  rank  of  sergeant     [I%us  amended  by  L,  1880,  ch.  647.] 

To  ba  nnder  onmmand  of  oommanding  offioer.  g  107.  Such  musicians  shall  be  sub- 
ject to  the  orders  of  such  leader,  and  be  under  the  command  of  the  commanding 
officer  of  the  regiment  or  battalion ;  and  the  whole  or  any  part  of  said  band  may 
be  required  by  such  commanding  officer  to  appear  at  any  meeting  of  the  officers 
for  military  purposes,  or  at  any  oarade  of  such  regiment  or  battalion.  [Thm 
amended  by  L.  1880,  eh.  547.] 

Laadar  tomaka  ratoni  of  daWnqnanfliaa.     g  108.  The  leader  of  each   band  shall, 

whenever  required  by  suoh  oommanding  officer,  make  returns  to  him  of  tiie  warn* 
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mg  of  the  members  of  his  band,  and  of  the  delinqaents  and  delinquencies  {herein^ 
which  returns  shall  be  duly  authenticated  by  the  oath  of  such  leader,  taken  before 
a  field  officer  of  such  regiment  or  battalion  ;  and  such  returns,  so  sworn  to,  shall 
be  received  as  evidence  in  all  cases,  in  the  same  manner  as  like  returns  of  non^ 
commissioned  officers  of  infantry  companies. 

Oourto-BMurtial  may  imiKMwpwmltfw.  §  109.  Such  conunanding  officer  shall  makt 
the  like  returns  of  all  such  delinquents  and  delinquencies,  as  in  cases  of  non< 
commissioned  officers  and  musicians  in  companies  of  infantry,  and  with  like^ 
effect,  and  the  courts-martial  shall  impose  the  like  penalties  on  such  delinquent 
members  of  said  band. 

Disbanding  cfbttod  I  allowance  of  time  of  servioe.  §  HQ.  The  conmianding  officer  of 
each  regiment  or  battalion  shall  have  authority  to  disband  such  band,  whether  now 
or  hereafter  established,  and  to  revoke  the  warrant  of  its  leader ;  and,  when  so 
disb^ided,  the  leader  and  musicians  shall  have  allowed  to  them,  a^  part  of  their 
term  of  service,  tiie  time  already  served 

Article,  how  to  apply.  §  HI.  The  provisions  of  this  article  shall  only  apply  ta 
musicians  employed  in  bands  provided  for  in  this  article.  [Thus  amended  by  L^ 
1875,  ch.  223.] 

ARTICLE  VIII. 

OF  ARMS,  UNIFORMS  AND  BQUIPMBNTS. 

Offloen  to  prooore  arms,  uiifonna  and  equipments )  non-oommiflsioned  officen,  muiojana 
and  privates  to  provide  uniforms  and  equipments,  bnt  state  to  furnish  them  anns.     §  112. 

Every  commissioned  officer  shall  provide  himself  with  arms,  uniform  and  equip* 
ments,  and  every  non-comnussioned  officer,  musician,  and  private,  shall  proviae^ 
himself  with  a  uniform  and  equipments  according  to  the  rules  and  regulations  pre- 
scribed by  law,  and  subject  to  such  restrictions,  limitations,  and  alterations,  as  the^ 
commander-in-chief  may  order;  but  every  non-commissioned  officer,  musician 
and  private  shall  be  furnished,  at  the  expense  of  the  state,  with  arms  ;  and  such 
uniform,  arms,  and  equipments  shall  in  no  case  be  different  from  those  prescribed 
by  the  general  regulations  of  the  military  forces  of  the  state  of  New  York,  unless 
by  special  authority  of  the  oonunander-in-chief.  [Thus  amended  by  L.  1875,  cfu 
223.] 

Uniform  fond  |  annual  retam  of  parades )  fond,  how  paid)  not  to  be  used  for  other  pmr 
poses  \  exception  as  to  cavalry  and  artillery.    §  113.  In  lieu  of  uniforms  and  equipments 

being  furnished  by  the  state  to  non-commissioned  officers  and  privates,  as  hereto* 
fore  provided  by  law,  there  shall  annually  be  paid  by  the  state  to  the  military 
fund  of  each  regiment,  battalion  and  separate  troop,  battery  or  company  of 
infantry,  for  the  purpose  of  aiding  the  non-commissioned  officers,  musicians  and 
privates  of  said  organizations  in  procuring  their  uniforms  and  equipments,  a  sum 
equal  to  eight  dollars  for  each  of  its  non-commissioned  officers,  musicians  and 
privates,  who  paraded  during  the  year  preceding,  fully  uniformed,  armed  and 
equipped,  according  to  the  provisions  of  this  act,  at  least  seven  different  times, 
four  of  which,  in  the  case  of  regiments  and  battalions,  shall  have  been  on  the 
occasion  of  the  parade  of  the  whole  organization.  And  in  order  to  determine  the 
amount  of  money  to  which  each  re^ment,  battalion,  separate  troop,  battery  or 
company  will  be  entitled  under  the  provisions  of  this  section,  the  commandant  of 
each  regiment,  battalion  and  separate  troop,  battery  or  company,  shall  transmit 
to  the  adjutant-general,  during  the  month  of  December,  and  prior  to  the  fifteenth 
day  thereof  in  every  year,  a  roU  giving  the  name  and  description  of  each  non-com*> 
missioned  officer,  musician  and  private  in  his  command  who  paraded  at  least  seven 
different  times,  as  hereinbefore  specified^  stating  the  occasions,  during  the  yeai 
next  preceding  the  said  month  of  December,  which  roll  the  said  commandant  shah 
certify  to  on  honor.  And  for  the  purpose  of  paying  the  said  sums  of  money,  the 
comptroller  shall  draw  his  warrants  upon  the  treasurer  in  favor  of  the  county 
treasurers,  in  the  same  manner  as  is  provided  in  section  one  hundred  and  seventy- 
eight  of  this  act,  on  the  certificate  of  the  adjutant-general  and  inspector-general^ 
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approved  by  the  commander-in-chief,  showing  the  amount  that  each  regiment, 
battalion,  separate  troop,  battery  or  company  is  entitled  to.  The  said  money,  thua 
appropriated  for  nniforms  and  equipments  shall  be  held  sacred  and  inviolate  for 
such  purpose,  and  shall  not,  in  any  event,  be  expended  for  any  other ;  provided, 
however,  that  uniforms  and  equipments  may  be  furnished  to  new  organizations,  in 
tiie  first  instance,  directly  by  the  state.  But  the  provisions  of  this  section  and 
the  next  preceding  one  relating  to  equipments,  shall  not  apply  to  the  enlisted 
men  of  the  cavalry  and  artillery,  except  in  so  far  as  their  personal  equipments 
are  concerned.     [TkiLS  amended  by  L.  1878,  ch.  275.] 

Penalty  for  selling  or  leoreting  emiB,  etc }  how  recovered.     §  114.    Whoever   shall 

secrete,  sell,  dispose  of,  offer  for  sale,  or  retain  after  proper  demand  made,  or  in 
any  manner  pawn  or  pledge  any  arms,  uniforms  or  equipments,  which  shall  ha\  e 
been  issued  under  the  provisions  of  the  Military  Code,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  punished  by  imprisonment  in  the  county  jail  for  not 
less  than  one,  nor  more  than  two  months,  or  by  a  line  of  not  more  than  one  hun- 
dred nor  less  than  fifty  dollars,  and  any  member  of  the  national  guard  who  shall, 
when  not  on  duty,  wear  any  such  uniform  or  equipments  without  the  permission 
of  his  commanding  officer  shall  be  subject  to  a  fine  of  not  more  than  ten  dollars, 
which  fine  shall  be  forthwith  paid  over  to  the  county  treasurer  for  the  uniform 
and  equipment  fund  of  the  regiment,  battalion,  separate  troop,  battery  or  company 
to  which  said  arms,  uniforms  or  equipments  l^longed ;  and  it  is  hereby  made  the 
duty  of  any  police  justice  in  any  city  or  incorporated  village  of  this  state,  and  of 
any  justice  of  the  peace,  upon  complaint  duly  made  upon  affidavit,  showing  a 
violation  of  this  section,  to  issue  a  warrant  for  the  arrest  of  the  offender,  and  to 
cause  him  to  be  brought  before  such  police  justice  or  justice  of  the  peace,  to  be 
dealt  with  according  to  law.     [Thus  amended  by  L.  1878,  ch.  276.] 

Chief  of  ordnance  to  procure  arms,  etc. )  expenditureo,  how  paid ;  proviso  as  to  price. 
§  115.  The  chief  of  ordnance  shall,  under  the  direction  and  with  the  approval  of 
the  commander-in-chief,  cause  to  be  procured  the  arms  and  equipments  which 
may,  from  time  to  time,  be  required  for  the  purposes  provided  in  this  act  in  all 
cases  where  they  are  furnished  directly  by  the  state.  And  the  comptroller  shall 
draw  his  warrant  upon  the  treasurer,  on  the  certificate  of  the  adjutant-general^ 
approved  by  the  Qommander^in-chief,  for  such  sums  as  shall,  from  time  to  time,  be 
expended  for  the  purchase  or  manufacture  of  said  arms  and  equipments ;  provided, 
always,  that  the  prices  paid  for  the  same  shall  in  no  case  exceed  the  prices  paid 
for  arms  and  equipments  of  like  quality  for  the  cmny  of  the  United  States.  \Thui 
amended  by  L.  1875,  ch.  223.] 

To  famiah  arma  and  equipments  to  organised  military ;  no  arms  or  equipments  to  be  fio> 
nlshed  to  other  than  regular  military  organizations  of  the  state.     §   116.    The   chief  of 

ordnance  shall  furnish,  at  the  expense  of  the  state,  including  transportation,  on 
the  order  of  the  commander-in-chief,  to  each  regularly  organized  regiment,  bat- 
talion, troop,  battery  or  company  of  the  national  guard,  all  the  necessary  arms 
and  equipments  suited  to  the  arm  of  the  service  to  which  it  belongs,  in  all  cases 
where  it  is  provided  that  they  shall  be  furnished  directly  by  the  state.  But  no 
arms  or  equipments  shall  be  furnished  to  any  company  or  corps  unless  such  com- 
pany or  corps  shall  be  connected  with  the  regular  military  organization  of  the 
state.     [Thus  amended  by  L.  1875,  ch.  223.] 

Responsibility  of  commanding  oflScer  for  arms,  etc  \  to  execute  bonds )  armory.  §  117. 
The  commancQng  officer  of  each  regiment,  battalion,  troop,  battery  or  company 
shall  be  responsible  for  the  safe-keeping  and  return  of  sJl  arms  and  equipments 
committed  to  his  charge,  and  shall  execute  such  bonds  as  the  commander-in-chief 
shall  require  from  time  to  time ;  and  no  arms  and  equipments  shall  be  so  furnished 
until  bonds  for  the  safe-keeping  and  return  of  the  same  shall  be  made  out  and 
approved  by  the  commander-in-chief,  nor  until  a  suitable  armory  or  place  of  de- 
posit for  the  same  shall  be  assigned,  rented  or  erected. 

Distifbixtion  of  arms,  etc  \  may  order  return  thereof  |  penalty  for  neglect  of  order,   g  11& 

The  commanding  officer  of  any  regiment^  battalion,  troop,  battery  or  company 
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who  shall  have  received,  according  to  fhe  provisions  of  this  act,  any  arms  and 
equipments  firom  the  state  for  the  use  of  his  regiment,  battalion,  troop,  battery  or 
eompany,  shall  distribute  the  same  to  his  command  as  he  shall  deem  proper,  tak- 
ing vouchers  therefor,  and  he  shall  require  those  to  whom  they  were  distributed 
to  return  them  at  such  time  and  place  as  he  shall  order  and  direct ;  and  any  officer 
who  shall  neglect  or  refuse  to  comply  with  such  order  shall  fcnfeit  a  sum  not  to 
exceed  double  the  price  of  any  arms  or  equipments  he  shall  have  received,  to  be 
sued  for  and  collected  in  the  name  of  the  commandant  of  the  regiment  or  bttfc- 
talion,  for  the  use  of  the  military  fund  of  such  regiment  or  battalion. 

Bonds  for  Mfo-kMplng  of  axins.  §  119.  Whenever  the  commissioned  officers  of  the 
national  guard  shall  make  application  to  the  commanding  officer  of  their  regiment 
or  battalion  for  any  suitable  arms  or  equipments,  and  shall,  at  the  same  time, 
furnish  such  commanding  officer  with  sufficient  bonds  for  the  safe-keeping  and 
return  of  the  same,  he  may  deliver  to  such  officers  such  arms  and  equipments 
belonpuK  to  the  state  as  he  shall  deem  proper;  but  no  such  arms  or  equipments 
shall  be  delivered,  unless  the  bonds  given  for  the  safe-keeping  and  return  thereof 
shall  be  approved  by  the  sureties  who  became  responsible  in  the  bonds  furnished 
to  the  conunander-in-chief  for  all  such  arms  and  equipments. 

ARTICLB  IX. 

OF  ARMORIBS,  HOW  PROVIBBD,  AND  HOW  TAKBN  CARS  OF. 

BoardM  of  snperviion,  whon  to  provide  oonuMuiy  annorlas )  regiiiMiital  umoilM;  wpmAd 
proviiions  rtfatliig  to  armoriM  In  tha  olty  of  New  York.     §  120.   Whenever  it  shall 

appear  by  the  certificate  of  the  commandant  of  the  regiment  or  battalion  to 
which  any  troop,  battery  or  company,  organized  under  the  provisions  of  this 
act,  belongs,  or,  in  the  case  of  a  separate  troop,  battery  or  company,  by  the 
certificate  of  the  commandant  of  the  brigade  or  division  to  which  it  is  at- 
tached, together  with  the  certificate  of  the  adjutant-general,  that  such  troqp, 
battery  or  company  has  reached  the  minimum  number  of  non-commissioned  om- 
cers,  musicians  and  privates,  established  by  section  twelve  of  this  act,  who  regu- 
larly attend  the  drills  and  parades  of  such  troop,  battery  or  company,  the  super- 
visors of  the  county  in  which  such  troop,  battery  or  company  is  located,  shall, 
upon  the  demand  of  the  captain  or  commandant  of  such  troop,  battery  or  company, 
countersigned  by  the  commandant  of  the  regiment  qr  battalion  to  which  such 
troop,  battery  or  company  belongs,  or  in  the  case  of  a  separate  troop,  battery  or 
company,  by  the  commandant  of  the  brigade  or  division  to  which  it  is  attached, 
erect  or  rent,  within  the  bounds  of  such  county,  for  the  use  of  such  troop,  bat- 
tery or  company,  a  suitable  and  convenient  armory,  drill-room,  and  place  of  deposit 
for  the  safe-keeping  of  the  arms,  uniforms,  equipments,  accoutrements,  and  camp 
equipage  furnished  under  the  provisions  of  this  act  Whenever  the  division  com- 
mander and  the  inspector-general  shall  deem  expedient  that  a  regimental  or  bat- 
talion armory  be  provided  to  be  used  by  all  the  companies  of  a  regiment  or  bat- 
talion, the  supervisors  of  the  county  in  which  such  regiment  or  battalion  is  located 
shall,  upon  the  demand  of  the  commandant  of  such  regiment  or  battalion,  erect 
or  rent  within  such  county  suitable  and  convenient  premises,  approved  by  tiie 
division  commander,  and  the  inspector-general,  for  a  regimental  or  battalion 
armory,  to  be  used  by  all  the  companies  of  such  regiment  or  battalion,  except  in 
places  where  such  accommodation  is  provided  in  a  state  arsenal.  In  the  city  and 
county  of  New  York,  on  the  proper  demands,  countersigns,  and  certificates  as 
hereinbefore  provided,  the  board  of  aldermen  of  the  city  of  New  York,  by  a  reso- 
lution duly  passed  by  a  majority  of  all  the  members  elected  to  said  board,  and 
approved  by  the  mayor,  may  authorize  the  purchasing  and  leasing  of  lands,  and 
the  leasing  or  erection  of  buildings  for  armories  ancTdrill-rooms  for  the  use  and 
occupation  for  military  purposes  of  the  national  guard,  in  the  city  and  county  of 
New  York,  in  the  manner  hereinafter  provided.  All  leases  so  authorized  must 
be  approved  as  to  their  form,  terms,  and  manner  of  execution  by  the  mayor,  the 
president  of  the  board  of  aldermen,  and  the  comptrcdler  of  the  city  of  New 
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York,  or  a  majority  of  them,  and  the  sums  of  money  reserved  for  rent  therein 
shall  be  inserted  in  the  annual  tax  levy  and  raised  by  taxation,  as  is  hereinafter 
provided  in  the  case  of  moneys  appropriated  for  the  erection  of  such  buildings. 
A  resolution,  passed  and  approved  as  aforesaid,  may  authorize  the  purchasing 
and  leasing  of  lands  and  the  erection  of  buildings  for  armories  and  drill-rooms 
upon  lands  belonging  to  the  city  of  New  York,  other  than  the  public  squares  and 
parks  of  said  city,  and  shall  designate  the  lands  to  be  used  for  such  purpose,  and 
specify  the  sum  appropriated  therefor,  which  sum  shall  be  inserted  in  the  annual 
tax  levy  by  the  Doard  of  estimate  and  apportionment,  and  raised  by  taxation 
upon  the  estatei^  liable  to  taxation  in  said  city.  The  sum  appropriated  for  the 
purchasing  and  leasing  of  lands  and  the  erection  of  buildings  may  be  inserted  in 
one  annuiu  tax  levy,  or  distributed  among  several,  as  the  board  of  estimate  and 
apportionment  may  deem  proper.  Whenever  such  a  resolution  authorizing  the 
purchasing  and  leasing  of  lands  and  the  erection  of  buildings  for  such  purpose 
shall  have  been  passed  and  approved,  as  aforesaid,  the  department  of  public 
works  is  hereby  authorized  and  reauired  te  proceed  with  the  work  of  erecting 
such  building  on  the  lands  designated  in  the  manner  hereinafter  provided.  As 
soon  as  may  be  after  the  passage  of  said  resolution  as  aforesaid,  the  mayor,  the 
president  of  the  board  of  aldermen  and  the  commissioner  of  public  works  of  said 
city,  or  a  majority  of  them,  shall  meet  at  the  office  of  the  mayor,  on  the  call  of 
the  latter,  and  select  and  employ,  as  soon  as  possible,  a  competent  architect  to 
draw  plans  and  specifications  for  such  building,  and  te  superintend  the  con- 
struction and  ere(^on  of  the  same,  and  thereuter  when  made,  or  from  time  to 
time,  such  plans  and  specifications  in  duplicate  shall  be  submitted  to,  passed 
upon  and  approved  in  writing  by  the  mayor,  the  president  of  the  board  of  alder- 
men, the  commissioner  of  public  works  and  the  commandant  of  the  first  division 
of  the  nationid  gnard,  or  a  majority  of  them.  And  thereupon  one  of  such  dupli- 
cates shaJl  be  filed  for  record  with  the  department  of  public  works.  As  soon 
as  such  plans  and  specifications  shall  have  been  accepted  and  approved  as 
aforesaid,  the  department  of  public  works  shall  proceed  forthwith  to  make  and 
let  the  contracte  for  the  work  and  materials  required,  in  the  same  manner  and 
with  like  effect  as  contracts  for  work  and  supplies  are  now  by  law  made  and  let 
by  the  several  departmente  of  the  city  government.  All  proper  expenses,  charges 
and  bills  for  the  erection  of  such  building  shall,  upon  the  proper  certification  of 
the  superintending  architect  and  the  commissioner  of  public  works,  be  paid  by 
the  comotroUer  of  the  city  of  New  York,  out  of  the  appropriation  made  as  herein 
providea  for  said  purposes.  [Thtu  amended  by  L.  1875,  ch,  223.] 
6  Hon,  249. 

ZfaqMiiM  of  amoriM  to  be  a  coanty  duostt.  §  121.  The  expense  of  erecting  or 
renting  such  armories  and  for  providing  the  necessair  camp  stools,  apparatus 
and  fixtures  for  heating  and  lighting,  and  the  fuel  and  gas  or  oil  for  the  same, 
and  water-closets  in  such  builcQng,  and  for  properly  preserving  from  injury  the 
anns,  equipments,  uniforms  and  records  stored  therein,  by  the  construction  of 
suiteble  lockers,  ciosete,  gun-racks  and  cases  for  uniforms,  equipments,  arms  and 
records,  and  for  the  maintenance  thereof  in  good  and  safe  repair,  shall  be  a 
portion  of  the  county  charges  of  such  county,  and  shall  be  levied,  collected  and 
paid  in  the  same  manner  as  other  county  charges  are  levied,  collected  and  paid. 
But  no  moneys  shall  be  appropriated,  or  expense  incurred  for  furnishing  or 
decorating  any  building  erected  or  rented  under  the  provisions  of  this  act.  And 
no  moneys  shall  be  appropriated  or  expense  incurreo,  to  be  paid  out  of  moneys 
thus  levied  and  collected,  except  for  the  erecting  or  renting  of  such  armories, 
unless  the  necessity  of  such  expenditure  shall  have  been  examined  into  by  the 
auditing  boards  of  the  commanas,  and  certified  to  as  necessary  by  the  respective 
presidente  thereof,  who  shall  report  to  the  adjutent-general  annually  in  December, 
on  or  before  the  fifteenth  d^  thereof,  a  recapitulation  of  the  expenses  thus 
incurred.    [Thue  amended  by  L.  1880,  ch.  547.] 
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Whan  pomiMuindanU  to  rant  woBnatim  |  irgponia,  how  ooQaotod.  g  122.  In  case  flQch 
armory  shall  not  be  erected  or  rented  by  the  supenrisors  for  the  uae  of  each 
troop,  battery  or  company,  within  three  months  after  the  proper  application  has 
been  made  therefor,  and  there  shall  have  been  a  meeting  of  the  board  of  super- 
yisors,  or  in  case  such  armory  so  erected  or  rented  by  the  sapervisors,  shall,  upon 
inspection  by  the  inspector-general,  be  certified  by  him  to  be  unfit  or  inadequate 
for  use  as  an  armory,  the  commandant  of  the  regiment  or  battaUon,  or,  in  the 
case  of  a  separate  troop,  battery  or  company,  the  commandant  of  the  brigade  or 
division  to  which  such  separate  troop,  battery  or  company  is  attached,  in  nis  dis- 
cretion, with  the  approval  of  the  inspector-general,  may  rent  a  room  or  building, 
to  be  used  as  an  armory,  and  the  amount  of  aniinal  rent  thereof,  provided  the 
same  shall  not  exceed  the  sum  of  five  hundred  dollars  for  each  troop,  battery  or 
company  in  the  several  cities  of  this  state,  and  two  hundred  and  fifty  dollars  for 
each  troop,  battery  or  company  not  located  in  cities,  shall  be  a  county  charge, 
and  shall  be  levied,  collected  and  naid  by  such  supervisors  in  the  same  manner 
as  other  counly  charges  are  levied,  collected  and  paid.  [Z%im  amended  by  L. 
1878,  ch.  275.] 

Oontrolof  local  aimoriM.  §  123.  Such  armory,  when  erected  or  rented,  shall  be 
under  the  control  and  charge  of  the  commanding  officer  of  the  regiment,  battal- 
ion, separate  troop,  battery  or  company  for  which  it  has  been  provided ;  and  such 
commanding  officer  shall  deposit  werein  all  arms  and  equipments  received  from 
time  to  time  for  the  use  of  his  regiment,  battalion,  separate  troop,  battery  or 
company ;  the  chiefs  of  the  general  staff  departments  of  the  state,  and  division 
and  brigade  commanders  ana  their  respective  staff  officers  shall  at  all  times  have 
access  to  such  armory,  whenever  in  their  judgment  the  exigencies  of  the  service 
may  require  it.    [Thus  amended  by  L,  1875,  ch.  223.] 

Appointmant  of  armorar.  §  124.  The  commanding  officer  of  each  re^ment,  bat- 
tallion  or  separate  troop,  battery  or  company,  shall  appoint  a  suitable  person  to 
take  charge  of  the  armories  or  places  of  deposit  ox  his  regiment,  battalion  or 
separate  troop,  battery  or  company,  and  all  uniforms,  arms,  equipmente  and  other 

Property  which  shall  have  been  issued  under  the  provisions  of  this  act  thereia 
eposited,  and  to  discharge  all  duties  connected  therewith,  as  shall  be,  from  time 
to  time,  prescribed  by  such  commanding  officer,     [/d.] 

Oompanaatlon  of  panoa  In  charge  of  armory ;  how  paid,  g  125.  Such  person  so  ap« 
pointed  to  take  charge  of  an  armory  shall  receive  a  compensation  not  to  exceed 
three  dollars  per  day  for  the  time  actually  employed  in  uie  duties  indispensably 
necessary  for  the  safe-keeping  and  preservation  of  the  property  therein  committed 
to  his  charge,  in  armories  located  in  the  various  cities,  and  two  dollars  per  day 
in  the  armories  not  located  in  cities ;  which  compensation,  as  certified  to  by  the 
commanding  officer  appointing  such  person,  under  the  provisions  of  the  last  pre- 
ceding section,  shall  be  a  county  charge  upon  the  county  in  which  said  armory  is 
situated,  and  shall  be  levied,  collected  and  paid  in  the  same  manner  as  other 
county  charges  are  levied,  collected  and  paid,    [/d.] 

54  How.  Pr.,  488. 

Roles  and  orders.  §  126.  The  commander-in-chief  may,  from  time  to  time, 
make  such  orders,  rules,  and  regulations  as  he  deems  proper  for  the  observance  of 
all  officers  and  persons  having  charge  of  any  arsenal  or  armory. 

Fnntihmant  for  Ji^ury  to  armory  or  property;  wlna  or  liquor  in  araenals.  §  127.  Any 
person  who  shall  willfully  injure  any  arsenal  or  armory,  or  ite  fixtures,  or  any  uni- 
forms, arms  or  equipments,  or  any  other  property  therein  deposited,  shall  be 
deemed  guilty  of  a  misdemeanor ;  and  any  person  who  shall  introduce  any  wine, 
spirituouB  or  malt  liquor  into  any  stete  arsenal,  or  who  shall  allow  the  selling 
thereof  in  any  armory  used  by  any  part  of  the  national  guard,  shall,  upon  con-' 
viction,  be  deemed  guilty  of  a  misdemeanor,  and  punished  by  a  fine  <^  not  less 
than  fifty  nor  more  than  one  hundred  dollars,  or  imprisonment  in  the  county  jail 
or  prison  for  not  less  than  thirty  nor  more  than  one  hundred  days.  But  nothing 
herein  contained  shall  be  so  construed  as  to  prevent  the  introduction  thereof  when 
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prescribed  for  medical  parposes  hj  a  surgeon  of  the  national  gaard.  [Thus 
amended  by  L.  1878,  ch.  275. J 

Ihnwnln^tton  by  ordiumoe  departuwnt,  §  128.  The  chief  of  ordnance  may,  from 
time  to  time,  require  any  officer  of  his  department  to  examine  any  armory  pro- 
vided as  aforesaid,  and  report  to  him  the  condition  thereof,  and  of  the  arms, 
equipments,  and  camp  equipage  and  other  property  therein  deposited.  [Thus 
amended  by  L.  1875,  ch.  223.] 

Oamp  eqnipaget  how  israed;  retam  thflreo^  §  129.  All  officers  applying  for  the 
issue  of  camp  equipage  shall  set  forth  in  their  application  the  number  of  tents 
and  other  camp  equipage  which  they  will  require,  tne  time  when  their  respective 
regiments,  battalions,  troops,  batteries  or  companies  go  into  camp,  and  the  num- 
ber of  days  which  such  encampment  will  continue ;  and  the  commanding  officer 
of  each  camp  shall,  immediately  after  the  breaking  up  of  the  encampment,  cause 
the  tents  and  other  camp  equipage  to  be  returned  to  such  of  the  state  arsenals, 
or  turned  over  to  such  officer  as  may  be  directed  by  the  adjutant-general ;  pro- 
vided, however,  that  such  tents  and  other  camp  equipage  shall  be  deposited  in 
some  one  of  the  state  arsenals  on  or  before  the  first  day  of  November  in  each  year. 

ARTICLE  X. 

OF  THB  BRILLS,  PARADBS  AND  Emn>BZVOUB  OV  THB  VATTOir AX>  CFITASSl 

Amnudmiiitariliywhamtobeiiuulflb  §130.  An  annual  muster  of  all  general 
and  staff  officers,  and  of  all  organizations  of  the  national  guard,  shall  be  made  at 
such  time  and  place  between  the  first  day  of  May  and  the  first  day  of  November 
as  the  commander-in-chief  shall  order  and  direct.  No  person  shall  be  mustered 
at  the  annual  muster,  or  be  permitted  in  the  ranks  on  any  parade  or  drill  required 
by  this  act,  who  does  not  appear  uniformed,  armed  and  equipped  suitably  to  the 
troop,  battery  or  company  to  which  he  belongs,  and  according  to  the  provisions  of 
this  act ;  and  all  members  of  the  national  guard  who  shall  appear  without  such 
suitable  uniform,  arms  and  equipments  at  any  parade  or  drill  required  by  this 
act  shall  be  returned  as  absent  and  fined  accordingly.  Such  muster  shall 
be  made  by  the  inspector-general,  assistant  inspector-general,  or  an  acting 
assistant  inspector-general,  of  each  commissioned  and  non-com  missioned  officer, 
musician  (exclusive  of  musicians  composinff  bands  not  enlisted),  and  private 
present  and  absent,  and  three  muster-rolls  shall  be  officially  certified  to  by  such 
inspector,  in  accordance  with  such  regulations  and  restrictions  as  ma^  be  pre- 
scribed by  the  commander-in-chief.  And  the  said  inspector  shall,  withm  fifteen 
days  after  the  day  of  muster,  file  one  of  the  said  muster-rolls  in  the  office  of  the 
adjutant-general,  and  one  with  the  commandant  of  the  troop,  battery  or  company, 
and  retain  one  himself.     [Thus  amended  by  L.  1880,  ch.  547.] 

Six  additional  driUs  or  parades  required ;  oommandanto  of  reglmento  or  battalions  may 
order  four  additional  parades.  §  131.  In  addition  to  the  annual  parade  and  inspec- 
tion specified  in  section  one  hundred  and  thirty  of  this  act,  there  shall  be  six 
drills  or  parades  of  the  national  guard  in  each  year,  not  less  than  three  of  which 
shall  be  by  regiment,  battalion,  or  separate  troop  or  battery,  and  at  such  times 
and  places  as  the  commander-in-chief,  commandant  of  division,  brigade,  regi- 
ment or  battalion,  or  separate  troop  or  battery,  shall  direct,  and  on  the  order  of 
the  commandants  of  regiments  or  battalions,  there  may  be  additional  parades  of 
their  regiments  or  battalions,  but  such  additional  parades  shall  not  exceed  four 
in  number  in  any  one  year.     [Thus  amended  by  L.  1875,  ch.  223.] 

Field  and  oamp  duty  thereat;  disobedience  and  trespass,  how  ponishedi  sale  of  Uqaors 
and  gambling,  eto^  prohibited.  §  132.  The  commanding  officer,  at  any  parade,  may 
cause  those  under  his  command  to  perform  any  field  or  camp  duty  ne  shall  re> 
quire ;  and  also  may  put  under  guard,  for  the  day  or  time  of  continuing  such 
parade,  any  officer,  non-commissioned  officer,  musician  or  private  who  shall  dis- 
obey the  orders  of  his  superior  officer,  or  in  any  way  interrupt  the  exercises  of  the 
day ;  and  any  other  persons  who  shall  trespass  on  the  parade  ground,  or  in  any 
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way  or  maimer  intennipt  or  molest  ihe  orderly  dieehaiffe  of  daty  of  thoee  uider 
arms ;  and  also  may  prohibit  and  prevent  the  sale  of  all  BDiritaoiu  liqaors  within 
one  niile  of  such  piurtuie  or  encampment ;  and  ako,  in  hie  oiicretion,  all  hueksteiB 
or  auction  sales,  or  gambling,  may.be  abated  as  nuisances. 

Monthly  oompny  drills.  §  133.  In  addition  to  the  drills  and  parades  herein- 
before specified,  the  commanding  ofllcers  of  troops,  batteries  or  companies  may 
require  ihe  officers,  non-commissioned  officers,  musicians  and  privates  ol  their 
troops,  batteries  or  companies  to  meet  for  company  drill  and  parade  once  in  each 
month  during  any  six  months  of  every  year,  and  so  much  cAener  as  a  majority 
of  the  members  of  such  troop,  battery  or  company  shall  prescribe  in  and  by  the 
by-laws  for  the  government  of  the  same. 

Not  to  punde  on  dKW  of  alaotloB  nor  wtthia  Bw  days  tfaMrso^  «BOipt  In  oase  of  insiiiw 
reotion,  oto.  §  134.  No  parade  or  rendezvous  of  the  national  ffuara  shall  be  ordered 
on  any  day  during  which  a  general  or  special  election  shall  be  held,  nor  within 
five  days  previous  to  such  election,  except  in  case  of  riot,  invasion  or  insurrection, 
or  of  imminent  danger  thereof ;  and  ii  any  officer  shall  order  any  such  parade 
or  rendezvous,  he  shall  forfeit  and  pay  to  the  people  of  this  state  the  sum  of  five 
hundred  dollars,  provided  that  a  coiurt-martial  or  court  of  inquiry  shall  not  be 
deemed  a  rendezvous  of  the  national  guard.    [Thus  amended  hp  L,  1880,  eh.  547.] 

Ord«r  far  wimlng  to  ftttand  pamdM.  §  135.  For  the  purpose  of  warning  the 
non-commissioned  officers,  musicians  and  privates  for  any  parade,  encampment 
or  place  of  rendezvous,  the  commandant  of  each  troop,  battery  or  company  shall 
issue  his  orders,  under  his  hand,  to  his  non-commissioned  officers,  or  t^  such  of 
them,  as  he  may  deem  proper,  requiring  them  respectively  to  warn  all  the  non- 
commissioned officers,  musidans  and  {xrivates  of  his  oompany  to  appear  at  such 
parade,  encampment  or  place  of  rendezvous,  uniformed,  armed  and  equipped, 
accord  injbf  to  law  and  regulation. 

Notioe/  how  givm*  §  136.  Each  non-commissioned  officer  to  whom  such  order 
shall  be  directed  shall  warn  every  person  whom  he  shall  be  therein  required  to 
warn,  by  reading  the  orders,  or  stating  the  substance  thereof  in  the  hearing  of 
such  person ;  or  m  case  of  hu  absence,  by  leaving  a  notice  thereof  at  his  usual 
place  of  abode  or  business,  with  some  person  of  suitable  age  and  discretion,  or 
bv  sending  the  same  to  him  by  maU,  directed  to  him  at  the  post-office  nearest  his 
place  of  residence. 

Return  u  to  psnons  wwriMd.  §  137.  Such  non-commissioned  officer  shall  make 
a  return  to  the  oommandant  of  his  company,  in  which  he  shaJl  state  the  names 
of  all  persons  by  him  warned,  and  the  manner  of  warning  them  respectively, 
and  shall  make  oath  to  the  truth  of  such  return,  which  oath  shall  be  admims- 
tered  by  the  said  commandant,  and  certified  by  him  on  the  warrant  or  return ; 
and  such  commandant  shall  deliver  the  return,  together  with  his  own  return  of 
all  delinquencies,  to  the  president  of  the  proper  court-martial. 

Return  to  be  evidmoe  of  sarvioe  of  notioei  §  138.  The  return  of  such  non-commis- 
sioned  officer  so  sworn  to  and  certified,  shall  be  as  good  evidence,  on  the  trial  of 
any  person  returned  as  a  delinquent,  of  the  facts  therein  stated,  as  if  such  officer 
had  testified  to  the  same  before  the  court-martial  on  such  trial. 

Oommenduite  to  make  retom  of  delinqnenoy  |  of  disobedience  of  orden.  §  139.  Every 
commandant  of  a  troop,  battery,  or  company  shall  make  the  like  return,  on  honor, 
and  with  like  effect,  of  every  delinquency  and  neglect  of  duty  of  his  non-com- 
missioned officers,  either  in  not  attending  at  any  parade  or  encampment  or  not 
executing  or  returning  a  warrant  to  them  directea,  or  not  obeyinff*  the  orders  of 
their  commanding  officers;  and  also  the  names  of  every  non-commissioned  officer, 
musician  or  private  who  shall  refuse  or  neglect  to  obey  the  orders  of  his  superior 
officer,  or  to  perform  such  military  duty  or  exercise  as  may  be  required,  or  depart 
from  his  colors,  post  or  guard,  or  leave  the  ranks  without  permission  firom  his 
superior  officer. 

OommlMioiied  offloen  may  give  warning.  §  140.  Any  commissioned  officer  of  a  troop^ 
battery  or  company  may,  without  a  warrant,  warn  any  or  all  of  the  membeis  d 
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his  command  to  appear  at  any  parade,  encampment  or  place  of  rendezvous.  Such 
warning  may  be  given  by  him,  either  personally  or  by  leaving  a  notice  or  send- 
ing by  mail  in  the  same  manner  as  if  ^ven  by  a  non-commissioned  officer ;  and 
his  certificate,  upon  honor,  shall  be  received  by  any  court-martial  as  legal  evi- 
dence of  such  warning. 

Fk-oviso,  as  to  evid«iio«  aft  oonrta-martiaL  §  141.  Nothing  in  the  provisions  of  this 
act  shall  be  so  construed  as  to  preclude,  in  ihe  absence  of  a  proper  return,  the 

Siving  in  evidence,  at  any  cour^martial  upon  trial  for  delinquencies,  neglects  of 
uty  or  offense  whatsoever,  matters  of  fact  which  go  to  substantiate  the  charge 
or  offense,  but  all  such  proof  shall  be  received  nndet  the  usual  rules  of  evidence 
in  courts  of  justice. 

Sorvioa  of  nodoes,  wanranti,  ato.  §  142.  All  notices,  warrants  or  summons  for 
officers,  non-commissioned  officers,  musicians  and  privates  of  any  troop,  battery 
or  company  to  attend  a  drill,  improvement  meeting  or  court-martiiQ,  may  be 
served  either  personally  or  by  leaving  a  written  or  printed  notice,  containing  the 
substance  of  such  notice,  warrant  or  summons,  at  the  dwelling-house,  store,  count- 
ing-house or  the  usual  place  of  business  of  the  person  to  be  notified,  warned  or 
summoned,  with  some  person  of  suitable  age  and  discretion ;  and  any  officer, 
non-commissioned  officer,  musician  or  private  may  also  be  warned  te  attend  any 
parade,  encampment  or  drill,  by  inclosing  a  notice,  addressed  to  him  at  his  place 
of  residence,  by  mail,  directed  to  him  at  nis  nearest  post-office,  at  least  five  days 
before  the  time  of  such  parade,  encampment  or  drill. 

Offioan  and  non-ooinmijMioiied  atafl^  how  warned.  §  143.  The  officers  and  non-com- 
missioned staff  officers  of  each  regiment  or  battelion  shall  be  warned  to  attend 
any  parade  or  drill  in  the  same  manner  as  is  prescribed  by  law  for  the  warning  of 
the  privates  of  any  company,  and  the  commanding  officer  of  each  regiment  or 
battalion  may  designate  and  order  any  or  all  of  the  non-commissioned  steff  offi- 
cers of  the  regiment  or  battalion  to  perform  that  duty,  who  shall  make  return 
thereof  to  the  commanding  officer,  or  the  adjutant  of  the  regiment  or  battalion  in 
the  same  manner,  and  under  the  same  penalties  for  delinquencies,  as  are  by  law 
imposed  on  non-commissioned  officers  of  companies  for  similar  delinquencies. 

Qrden  liar  enoampment  and  review,  how  published)  reading  of  orders  on  parade^ 
§  144.  All  orders  for  muster,  encampment,  inspection  and  reviow  shall  be  pub- 
lished at  least  ten  da3rB  previous  to  such  parade,  in  such  manner  as  the  command- 
ant of  the  brigade  shall  direct,  and  notice  thereof  shall  at  the  same  time  be 
given  to  the  inspector-general ;  and  all  commanding  officers  of  regimento,  bat- 
talions, troops,  batteries  or  companies  may,  on  any  parade,  read  brigade,  regi- 
mental or  battalion  orders,  and  notify  their  several  commands  to  appear  as  speci- 
fied in  said  brigade,  regimental  or  battalion  order  for  the  purposes  therein  con- 
tained, which  notice  shall  be  a  sufficient  warning  to  all  persons  present. 

Finea  for  nagleot  to  attend  parades,  eto.  §  145,  Every  officer,  non-commissioned 
officer,  musician  and  private  of  any  troop,  battery  or  company  who  shall  unneces- 
sarily or  inexcusably  neglect  te  appear  on  the  days  at  the  time  and  place  ap- 
pointed for  such  duty,  agreeably  to  the  provisions  of  this  act,  shall  be  subject  to 
such  fines  and  penalties  as  are  hereinafter  provided. 

BSeetings  for  ezeroiBe  and  improvement ;  oorps  of  Inatmotion.  g  146.  The  command* 
ing  officer  of  any  brigade,  regiment  or  battalion,  in  addition  to  the  rendezvous 
above  prescribea,  may  require  the  commissioned  officers  and  non-commissioned 
officers  of  his  brigade,  regiment  or  battalion,  to  meet  for  exercise  and  improve- 
ment at  such  times  and  places  as  he  shall  appoint ;  and  he  may  require  them  to 
appear  with  such  arms  and  accontremente  as  ne  may  prescribe ;  said  officers  shall 
thereupon  be  formed  into  a  corps  of  instruction,  without  regard  to  rank,  and  shall 
be  thoroughly  instructed  in  the  manual  of  arms,  the  school  of  the  soldier  and 
company,  and  in  such  other  theoretical  and  practical  details  of  duty  as  the  said 
commanding  officer  shall  deem  proper. 

SMglon  commandant  to  tnspeoi  telgade.  g  147.  Each  commandant  of  division, 
accompanied  by  the  officers  of  the  division  staff,  uniformed,  armed  and  equipped. 
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as  the  law  and  re^plations  direct,  shall  inspect  and  review  at  least  one  of  the 
brigades  in  his  division  every  year. 

Brigade  inipeoton.  §  148.  The  commandant  of  each  bri^^e,  accompanied  by 
«he  officers  of  the  brigade  staff,  aniformed,  armed  and  equipped,  as  the  law  and 
regulations  direct,  shall  annually  inspect  and  review  the  several  regiments  and 
tMittalions  in  his  brigade.    [Thus  amended  by  L.  1878,  eh.  275.] 

BSoftar  rolls.  §  149.  It  shall  be  the  duty  of  the  commandants  of  troops,  batteries 
or  companies,  twentr  days  prior  to  the  annual  muster  and  inspection,  to  furnish 
the  inspector-general  with  three  copies  of  a  muster-roll,  which  voU  show  the  names 
and  rank  or  ^rade  of  all  the  cdScers,  non-commissioned  officers,  musicians  and 
privates  belonging  to  such  troop,  battery  or  company,  upon  such  form  as  may  be 
prescribed  by  the  commander-in-chief.    [Thue  amended  by  L.  1880,  ch.  547.] 

Id.,  of  fittld  and  itaf^  eto.  §  150.  It  shall  be  the  duty  of  each  commandant  of  a  reg- 
iment or  battalion,  twenty  days  prior  to  the  annual  muster,  to  furnish  the  in- 
spectoi^general  with  three  copies  of  a  muster-roll  and  inspection  return  of  the  field 
and  staff  officers,  and  non-commissioned  staff  officers  and  enlisted  bands  of  said 
regiment  or  battalion,  and  each  general  officer  shall  furnish  like  rolls  of  his  staff 
officers  within  the  said  time ;  and  the  inspector  shall,  within  fifteen  days  after 
the  day  of  muster,  file  one  of  the  muster-roUs  in  the  office  of  the  adjutant-general, 
and  one  with  the  officer  who  furnished  the  rolls.  [Thue  amended  by  L.  1880,  eA. 
547.] 

Brigadier  may  aUnd  enoampniMitai  §  151.  At  all  encampments,  the  brirade  com- 
mander may  attend' on  the  first  day  thereof  to  superintend,  as  drill  (%cer,  the 
exercises  and  manoeuvers,  and  to  introduce  the  system  of  discipline  which  is  or 
shall  be  prescribed  by  law.     [Thia  amended  by  L.  1878,  ch.  275.] 

Moftar  and  iiispaotloiHrolls  to  be  oomparad.  §  152.  In  order  to  secure  a  proper  ac- 
countability of  each  member,  and  also  for  the  security  of  the  property  issued  by 
the  state,  the  annual  inspection  and  muster-rolls  of  each  troop,  battery  and  com- 
pany, and  of  each  regiment  and  battalion,  shall  be  examined  and  compared  by 
the  inspector-general  with  the  muster-in-rolls,  or  the  last  muster  and  inspection- 
rolls  of  the  several  companies,  batteries,  troops,  battalions  and  regiments ;  and  the 
annual  appropriation  of  money  provided  by  section  one  hundred  and  seventy-eight 
of  this  act  shall  be  allowed  to  such  regiments,  battalions,  troops  and  batteries, 
and  separate  companies  only  as  shall  make  a  proper  return  of  such  rolls,  and  upon 
the  certificate  of  the  inspector-general  that  such  rolls  make  a  satisfactory  exhibit 
of  the  number  of  the  organization  and  of  the  state  property  issued  thereto.  [Thm 
amended  by  L.  1878,  ch.  275.] 

Inq^aolOi>gMi«al  to  report  aimiialmiutan  and  inapeotioiia.  §  163.  It  shall  be  the 
duty  of  the  inspector-general,  within  thirty  days  after  the  annual  musters  and 
inspections  in  each  year,  to  transmit  to  the  adjutant-general  a  report  of  such  mus- 
ters and  inspections  of  the  several  organizations  of  the  national  guard,  uniformed, 
armed  and  equipped  according  to  law  and  regulations.  And  the  inspector-gen- 
eral shall  maKe  a  like  report  with  respect  to  the  musters  and  inspections  of  the 
commanding  officers  of  divisions  and  brigades  and  their  respective  staffs,  uni- 
formed, armed  and  equipped  according  to  law  and  regulations.  [Thue  amended 
by  L.  1878,  ch.  275.] 

FaUnre  to  attend  mnater.  §  154.  In  case  any  general  officer  or  any  member  of  hie 
staff  shall  neglect  to  attend  such  annual  muster  and  inspection  as  he  is  required 
to  attend  by  this  act,  it  shall  be  the  duty  of  the  adjutent-general  to  require  such 
officer  to  render  an  excuse  in  writing  to  the  commander-in-chief  for  his  delin- 
quency. If  the  commander-in-chief  shall  deem  such  excuse  insufficient,  he  shall 
order  a  oourt-martial  to  try  the  delinquent.     [Thtis  amended  by  L.  1878,  eh,  275.] 

Oommandanta  of  dtvlsioiia.  §  155.  The  commandants  of  divisions  shall  dischar^ 
the  duties,  possess  the  powers  and  be  liable  to  the  penalties  pertaining  to  their 
office,  as  granted  by  law  or  military  custom,  provided  that  no  division  parades* 
except  in  case  of  invasion,  insurrection,  or  to  aid  the  civil   authorities,  shall  be 


-CHAP.  X.]  MILITARY  CODE.  L.  im,  ch.  so.    769 

ordered  without  the  consent  of  the  commander-in-chief.  [Thus  amended  by  2#» 
1878,  ch.  275.] 

Oommander-in-chief  may  order  drills,  etc.     §  156.  The    COmmander-in-chief  may 

order  such  parades  or  drills  of  the  troops,  or  any  part  of  them,  as  he  shall  deem 
proper. 

Oamps  of  instruction;  attendance;  how  long  to  continue.     §  167.  There  may  be  a 

camp  of  instruction  in  any  of  the  division  districts  of  this  state,  if  the  com- 
mander-in  chief  shall  so  order,  to  be  held  at  such  time  and  in  such  manner  as  he 
shall  direct ;  and  the  commander-in-chief  is  hereby  authorized  and  empowered 
to  order  commissioned  officers,  companies,  batteries,  troops,  battalions  and  regi- 
ments in  such  division  districts,  respectively,  to  attend  such  camps  as  he  may 
deem  proper,  but  in  such  manner  that  all  the  commissioned  officers,  companies, 
batteries,  troops,  battalions  and  regiments  therein  shall  be  ordered  to  attend  such 
camp  from  year  to  year  in  rotation,  as  nearly  as  may  be  practicable ;  provided, 
always,  that  not  more  than  ten  thousand  men  in  any  one  year  shall  be  ordered  to 
attend  said  camps ;  and,  in  case  suitable  ground  cannot  be  found  in  such  district 
for  said  camp,  the  same  may  be  held  in  the  adjoining  district.  Such  camps  shall 
continue  for  a  period  not  exceeding  ten  days,  and  shall  be  governed  by  the  rules 
and  regulations  of  the  army  of  the  United  States.  [Thtis  amended  by  L.  1878, 
ch.  275.J 

Oommander-in-ohief  may  order  troops  to  be  stationed  In  forts }  instmction  in  heavy  artil* 
lery  management.  §  158.  The  commander-in-chief  is  hereby  authorized  and  em- 
powered, in  his  discretion,  to  order  such  regiments,  battalions,  troops,  batteries 
or  companies  as  he  shall  deem  proper,  and  without  regard  to  arm  of  the  service, 
not,  however,  exceeding  one  thousand  men  in  any  one  year,  to  be  stationed  at 
such  forts  or  other  places  as  may  be  furnished  by  the  United  States  government, 
or  as  may  be  convenient  for  that  purpose  within  the  state  of  New  York,  for  a 
period  not  exceeding  ten  days  in  any  one  year,  for  instruction  in  the  manage- 
ment of  heavy  artillery  for  sea  and  lake  coast  defense,  under  such  instructors  as 
he  shall  assign  for  that  purpose. 

Command  of  camps  of  instruction,  etc.  §  159.  The  commander-in-chief  may 
designate  commissioned  officers  of  proper  rank,  without  regard  to  division  dis- 
tricts, to  command  such  camps,  forts,  or  other  places,  and  may  assign  such  other 
officers,  also  without  regard  to  division  districts,  to  duty  as  field  and  staff  officers 
and  instructors,  as  may  be  required  to  fully  officer  such  camps  and  forts.  [Thiis 
amended  by  L.  1878,  ch.  275. J 

Ordnance,  etc,  for  nulitary,  when  encamoed  or  stationed.  §  160.  The  chief  of  ord- 
nance shall  furnish,  upon  the  orders  of  the  commander-in-chief,  such  arms, 
ordnance  and  ammunition  as  may  be  necessary  for  the  use  of  the  military  forces 
80  encamped  or  stationed. 

Oamp  equipage  and  transportation,  how  famished ;  applications  therefor,  x^hat  to  state. 
§  161.  The  quartermaster-general  shall,  upon  the  orders  of  the  commander-in- 
chief,  furnish  such  tents  and  other  camp  eqnipage,  or  other  state  property  as 
may  be  required  for  the  use  of  the  military  forces  so  encamped  or  stationed,  and 
shall  also  furnish  the  transportation  necessary  for  conveying  said  forces  to  and 
from  such  camps  or  stations.  All  officers  appljring  for  the  issue  of  camp  equip- 
age shall  set  forth  in  their  application  the  number  of  tents  and  other  camp 
equipage  which  they  will  require,  the  time  when  their  respective  regiments  or 
companies  go  into  camp,  and  the  number  of  days  which  such  encampment  will 
continue ;  and  the  commanding  officer  of  each  camp  shall,  immediately  after 
the  breaking  up  of  the  encampment,  cause  the  tents  and  other  camp  equipage 
to  be  returned  to  such  of  the  state  arsenals,  or  turned  over  to  such  omcer  as  may 
be  directed  by  the  adjutant-general;  provided,  however,  that  such  tents  and 
-camp  equipage  shall  be  deposited  in  some  one  of  the  state  arsenals  on  or  before  the 
first  day  of  November  in  each  year. 

l9abaistence.  §  162.  The  commissary-general  of  subsistence  shall,  under  the 
•orders  of  the  commander-in-chief,  provide  the  subsistence  necessary  for  said 
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forces   uheii   so  encamped  or  stationed,  or  when  ordered  into  actual  service. 
[r////,s  amtndtd  by  L,  1878,  ch,  275.] 

Comptroller  to  pfty  ezpensM  of  camps,  forts,  etc  \  how  sndited.  g  163.  The  comp- 
troller is  hereby  authorized  and  empowered  to  draw  his  warrant  npon  the  state 
treasury,  ou  the  certificate  of  the  adjutant-^neral,  approved  by  the  commander- 
in-chief,  for  such  sum  as  shall  be  required  by  the  engineer  and  quarter-master 
of  said  camps,  forts  or  stations,  in  laving  out  and  preparing  the  ground  desig- 
nated for  such  purpose,  and  in  furnishing  quarters  for  said  forces,  and  for  the 
services  of  the  officers,  instructors  and  privates  ordered  to  attend  the  same,  also 
for  all  necessary  expenses  of  said  forces,  including  transportation  and  subsist- 
ence, such  expenses  to  be  audited  by  a  board  to  consist  of  the  commander-in- 
chief,  comptroller,  state  treasurer  and  adjutant-general. 

ARTICLE  XI. 

OP  COMPENSATION   FOR  MILITARY  SBRVICBS. 

Pay  while  in  actual  service.  §  164.  The  military  forces  of  this  state,  when  in  the 
actual  service  of  the  state  in  time  of  war,  insurrection,  invasion  or  imminent  dan- 
ger thereof,  shall,  during  their  time  of  service,  be  entitled  to  the  same  pay, 
rations  and  allowances  for  clothing  as  are  or  may  hereafter  be  established  by  law 
for  the  army  of  the  United  States ;  provided,  however,  that  the  commander-in- 
chief  may,  in  his  discretion,  change  the  pay  to  that  specified  in  the  next  succeed- 
ing section.     [Thus  amended  by  L,  1878,  ch.  275.] 

Pay,  rate  of.  §  165.  There  shall  be  paid  to  such  officers,  non-commissioned  offi- 
cers, musicians  and  privates  as  shall  be  ordered  into  actual  service  or  to  attend 
encampments,  and  sea  and  lake  coast  defense  duty,  in  pursuance  of  the  provisions 
of  this  act,  not  to  exceed  the  following  sum  each,  for  every  day  actually  on  duty : 

1.  To  all  musicians  and  privates,  one  dollar. 

2.  To  all  non-commissioned  officers,  one  dollar  and  fifty  cents. 

3.  To  all  commissioned  officers  of  the  line,  below  the  rank  of  captain,  two  dol* 
lars. 

4.  To  all  commanding  officers  of  companies,  three  dollars. 

5.  To  all  field  officers,  below  the  rank  of  colonel,  four  dollars. 

6.  To  all  commanding  officers  of  retdments  or  battalions,  five  dollars. 

7.  To  all  regimental  and  battalion  staff  officers,  two  dollars  and  fifty  cents,  and 
to  all  non-commissioned  staff  officers,  one  dollar  and  fifty  cents. 

8.  To  all  brigade- generals,  six  dollars. 

9.  To  all  brigade  staff  officers,  four  dollars. 

10.  To  all  major-generals,  eight  dollars. 

11.  To  all  division  staff  officers,  five  dollars. 

12.  All  mounted  officers  and  all  members  of  any  troop  of  cavalry  or  battery  of 
artillery,  mounted  and  equipped,  shall  be  paid  two  dollars  per  day  for  each  horse 
actually  used  by  them.     [Thus  amended  by  L.  1878,  ch,  275.] 

18  Hun,  386. 

Olerk  for  company,  troop  or  battery.  §  166.  Battery,  troop  or  company  command- 
ers, respectively,  may  appoint  from  the  enlisted  men  of  their  commands,  for  the 
discharge  of  the  usual  clerical  duty  incident  thereto,  a  suitable  person  as  clerk,  to 
whom  there  shall  be  paid  annually,  out  of  the  respective  regimental,  battalion,  bat- 
tery, troop  or  company  fnnds  provided  by  section  one  hundred  and  seventy-eight 
of  this  act,  the  sum  of  fifty  dollars,  to  be  paid  in  the  same  manner  as  other 
accounts  are  paid  from  such  funds.     [Thus  amended  by  i.  1880,  ch.  547.] 

Salary  of  adjutant-general ;  of  other  officers  of  governor's  8ta£f  and  aBsistants ;  limitation 
of  pay  J  how  paid.  §  167.  The  staff  of  the  commander-in-chief  (except  the  adju- 
tant-general, who  shall  be  paid  an  annual  salary  of  three  thousand  dollars  aud 
his  necessary  expenses),  and  the  assistants  in  the  several  departments,  in  lieu,  of 
all  compensation  and  allowances  heretofore  provided  by  law  in  time  of  peace, 
when  upon  actual  duty  under  the  provisions  of  this  act,  either  at  drills,  parades^ 
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encampments,  lake  and  sea-coast  defense  duty,  or  otherwise,  shall  be  paid  such 
reasonable  and  just  compensation,  not  exceeding  the  full  pay  and  allowances  of 
officers  of  the  same  rank  in  the  army  of  the  United  States,  as  the  commander-in- 
chief  shall  deem  proper,  and  in  no  event  to  exceed  the  sum  of  twenty-five  hun- 
dred dollars  per  annum,  together  with  their  necessary  expenses  and  those  of  their 
departments,  to  be  paid  by  the  state  upon  the  certificate  of  the  commander-in- 
chief,  showing  a  detailed  statement  of  such  services  and  expenses.  *  [Thus 
amended  by  L.  1875,  ch.  223.] 

Pay,  when  in  actual  service  in  war,  invasion^  etc. ;  how  paid.  §  1QS.  In  case  of  war, 
insurrection,  rebellion  or  invasion,  or  iininiuent  danger  thereof,  when  the  mili- 
tary forces  or  volunteers  of  the  state  of  New  York,  or  any  part  thereof,  shall  be 
in  the  actual  service  of  the  state,  or  in  the  service  of  the  United  States,  iIk.^  staff 
of  the  commander-in-chief,  while  on  duty,  the  assistants  in  the  several  depart- 
ments, and  such  other  officers  as  may  be  detailed  by  the  commander-in-chief  for 
the  performance  of  any  duties  connected  with  the  recruiting,  mustering,  enroll- 
ing, equipping,  arming,  organizing,  paying,  inspecting,  providing  and  adminis- 
tering justice  for  such  force:3  and  volunteers,  shall,  in  lieu  of  all  other  allowances 
under  this  act,  be  paid  such  reascnable  and  just  compensation,  not  exceeding  the 
full  pay  and  allowances  of  officers  of  the  same  rank  in  the  army  of  the  United 
States,  as  the  commander-in-chief  shall  deem  proper,  together  with  their  neces- 
sary expenses  and  those  of  their  .departments,  to  be  paid  by  the  state  upon  the 
certificate  of  the  commander-in-chief,  showing  a  detailed  statement  of  such  ser- 
vices and  expenses. 

OlerkB  in  departmente  of  staS:  §  169.  Such  and  SO  many  clerks  shall  be  employed 
in  the  several  departments  of  the  general  staff  of  the  state  as  shall  be  actually 
necessary  for  the  public  service  in  the  opinion  of  the  commander-in-chief,  and 
they  shall  receive,  for  the  time  they  may  be  actually  necessarily  employed,  such 
compensation  as  the  commander-in-chief  shall  prescribe.  [Thus  amended  by  L. 
1872,  ch.  761.] 

Retom  of  men  in  actual  service  or  at  camp.  §  170.  The  commanding  officer  of 
every  troop,  battery  or  company  which  shall  have  been  ordered  into  actual  service 
or  camp,  or  to  perform  sea  and  lake  coast  defense  duty,  in  accordance  with  the 
provisions  of  this  act,  shall  at  the  close  of  the  actual  service  or  of  the  term  for 
which  such  troop,  battery  or  company  shall  have  been  ordered  to  such  camp  or 
duty,  make  out  an  alphabetical  roster  or  list  of  the  members  of  his  troop,  battery 
or  company  who  shall  have  appeared  and  performed  such  duty,  uniformed,  armed 
and  equipped,  as  the  law  and  reflations  direct,  and  shall  set  opposite  to  each  name 
the  number  of  days  each  shall  have  performed  duty,  and  the  amount  of  pay  each 
is  entitled  to  received  for  such  service,  and  deliver  the  same,  certified  on  oath  to 
be  correct  and  true,  to  the  commanding  officer  of  the  camp  or  post,  who  shall  im- 
mediately cause  the  same  to  be  transcribed  in  a  book  or  books  to  be  kept  by  him 
for  that  purpose ;  such  troop,  battery  or  company  commandant  shall  also  set  forth, 
opposite  to  the  name  of  each  member  of  his  troop,  battery  or  company,  whether 
such  member  is  indebted  to  the  state  in  any  and  what  amount,  and  the  nature  of 
the  indebtedness.     [Thus  amended  by  L.  1878,  ch.  275.] 

Roster  by  commanding  officers  of  camps  and  posts  j  roster  to  be  sent  to  paymaster-gen- 
eral. §  171.  The  commanding  officer  of  the  camp  or  post  shall,  also,  at  the  close 
of  the  time  for  which  each  company,  battery,  troop,  battalion  or  regiment  shall 
have  been  ordered  to  attend  for  duty  thereat,  make  or  cause  to  be  made  a  com- 
plete roster  or  list  of  all  commissioned  officers  and  non-commissioned  staff  officers 
who  shall  have  appeared  and  performed  duty  at  such  parade  or  encampment 
uniformed,  armed  and  equipped,  as  the  law  and  regulations  direct,  and  shall  set 
opposite  to  each  name  the  number  of  days  .each  shall  have  performed  duty  at 
such  encampment  or  post,  and  the  amount  of  pay  each  is  entitled  to  receive  for 
such  service,  and  shall  immediately  cause  the  said  list  to  be  transcribed  in  a  book 
or  books  to  be  kept  by  him  for  that  purpose.  And  the  said  commanding  officer 
of  the  camp  or  post  shall  immediately  transmit  to  the  paymaster-general  the  said 
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roster  or  lists,  together  with  the  rosters  or  lists  required  by  the  provisions  of  the 
last  preceding  section,  certified  to  on  honor. 

OomptroUer  to  make  pa3rm0iit  to  pa3rmaiter-g«ii«raL  §  172.  The  comptroller  shall 
draw  his  warrant  on  the  treasurer  in  favor  of  the  paymaster-general  for  the 
amount  which  may  be  due  to  officers,  non-commissioned  officers,  musicians  and 
privates,  for  services  rendered  at  the  drills,  parades  and  encampments  for  which 
payment  is  allowed  by  this  act,  on  the  certificate  of  the  adjutant -general, 
approved  by  the  commander-in-chief. 

Paymaater  to  diaburae  to  officers  and  privatea.  §  173.  The  paymaster-general,  or  a 
paymaster  under  his  directions,  shall,  whenever  such  payments  are  due,  visit  the 
aiAerent  regimental  districts  of  this  state,  and  shall  pay  to  the  officers,  non-com- 
missioned officers,  musicians  and  privates,  such  sums  as  they  may  be  entitled  to 
receive  under  the  provisions  of  this  act. 

Oommander-ln-chief  may  prescribe  mlea  for  pBYiaent  \  pay  rolls.  §  174.  The  com* 
mander-in -chief  shall  have  power  to  prescribe  further  rules  and  regulations  to 
provide  for  the  more  convenient  payment  of  all  sums  which  may  become  due  to 
officers,  non-commissioned  officers,  musicians  and  privates,  under  the  provisions 
of  this  act ;  and  the  paymaster-general,  under  the  direction  of  the  commander* 
in-chief,  shall  prepare  the  necessary  forms  and  pay-rolls  for  such  purpose,  and 
cause  the  same  to  be  transmitted  to  the  proper  officers. 

Pay  for  members  of  coorta-martial;  pay  of  maxshalk.     §  175.  There  shall  be  allowed 

and  paid  out  of  the  treasury,  on  the  certificate  of  the  president  and  the  judge- 
advocate,  to  each  division,  brigade  and  special  judge-advocate,  and  to  the  presi- 
dent and  members  of  any  court  of  inquiry  or  court-martial  for  the  trial  of  offi- 
cers, a  sum  equal  to  one  day's  pay  for  field  duty,  for  each  day  he  may  be  actuaUy 
employed  in  said  court,  or  engaged  in  the  business  thereof,  or  in  traveling  to  and 
from  the  cc«urt,  provided,  however,  in  no  case  to  -exceed  ten  days'  pay,  and  his 
actual  traveling  expenses ;  and  to  every  marshal  appointed  by  any  such  court, 
two  dollars  for  every  day,  not  exceeding  fifteen,  actually  employed  in  the  execu- 
tion of  the  duties  required  of  him ;  the  same  to  be  paid  in  like  manner  with  other 
military  accounts.     [Thfis  amended  by  i.  1878,  ch.  275.] 

Military  accounts,  how  audited  and  approved.  §  176.  The  accounts  of  all  persons 
who,  under  this  act,  are  entitled  to  be  paid  out  of  the  treasury,  shall  be  audited 
by  the  auditor  of  military  accounts,  and  approved  by  the  governor,  and  the 
comptroller  shall  then  draw  his  warrant  on  the  treasurer  for  such  sums  of  money 
as  may  be  requisite  to  pay  the  same ;  and  the  comptroller  may  require  the  chief 
of  each  staft'  department  to  account  quarterly  for  all  money  received  by  him  for 
the  purposes  connected  with  his  department. 

Pay  of  troops  whUe  on  duty  at  request  of  sheriff  or  mayor.  §  177,  AH  officers,  non- 
commissioned officers,  musicians  and  privates  of  the  national  guard,  while  on  duty 
or  assembled  therefor,  pursuant  to  the  order  of  the  sheriff  of  any  county,  or  the 
mayor  of  any  city,  in  cases  of  riot,  tumult,  breach  of  peace,  resistance  to  pro- 
cess, or  whenever  called  upon  in  aid  of  the  civil  authorities,  shall  receive  the 
compensation  provided  by  the  one  hundred  and  sixty-fifth  section  of  this  act; 
and  such  compensation,  and  the  necessary  expenses  incurred  in  subsisting,  quar- 
tering and  transporting  the  troops  shall  be  audited,  allowed  and  paid  by  the 
supervisors  of  the  county  where  such  service  is  rendered,  and  shall  be  a  portion 
of  the  county  charges  of  said  county,  to  be  levied  and  raised  as  other  county 
charges  are  levied  and  raised.     [I%us  amended  by  L.  1878,  ch.  275.] 

ARTICLE  XII. 

OF  THB  RBGIMBNTAL,  BATTAUON  AND  SEPARATB  BATTBBT  FUin),  AND  THBIR  BOARDS 

OP  AUDITORS. 
OomptroUer  aimuaUyto  draw  warrant  on  treasurer}    amounts.     §  178.  The    comp* 
troUer  shall  annually  draw  his  warrant  upon  the  treasurer  in  favor  of  the  county 
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treasurer  of  each  county  for  the  sum  of  one  thousand  five  hundred  dollars  for 
each  regiment,  and  the  sum  of  one  thousand  dollars  for  each  battalion,  and  the 
sum  of  one  thousand  dollars  for  each  separate  mounted  battery,  and  the  sum  of 
two  hundred  dollars  for  each  separate  battery  not  mounted,  and  the  sum  of  six 
hundred  dollars  for  each  separate  troop  of  cavalry,  and  the  sum  of  five  hundred 
dollars  for  each  separate  company  of  infantry,  certified  by  the  adjutant-general 
to  be  organized  according  to  the  provisions  of  this  act,  within  the  county,  or  in 
case  any  regiment,  battalion  or  separate  troop,  battery  or  company  of  infantry  is 
organized  in  two  or  more  counties,  then  the  comptroller  shall  draw  his  warrant  in 
favor  of  such  county  treasurer  as  the  adjutant-general  may  in  his  certificate  direct ; 
which  sums,  and  also  those  paid  in  like  manner  by  the  state,  in  lieu  of  furnish- 
ing uniforms  and  equipments,  as  provided  in  section  one  hundred  and  thirteen  of 
this  act,  together  with  the  fines  collected  from  delinquent  officers,  non-commis- 
sioned officers,  musicians  and  privates,  shall  constitute  the  military  fund  of  such 
regiment,  battalion  or  separate  troop,  battery  or  company  of  infantry.  [Thus 
amended  by  L.  1880,  ch.  547.] 

Reglmentid  auditing  board.  §  179.  There  shall  be  an  auditing  board  in  each  regi- 
ment or  battalion,  which  shall  consist  of  the  commanding  officer  of  the  brigade, 
who  shall  be  president  thereof,  and  of  the  field  officers  of  the  regiment  or  bat- 
talion and  the  senior  captain  therein,  any  three  of  whom  shall  form  a  quorum  for 
business,  the  commanding  officer  of  the  brigade  being  one ;  and  in  the  case  of  a 
separate  troop  or  batteir,  the  commanding  officer  of  the  division  or  brigade  to 
which  it  is  attached,  and  the  commandant  of  the  troop  or  battery  shall  constitute 
the  auditing  board. 

Divlaioii  and  brigade  oommandanta  may  oonyene  auditing  boarda ;  their  powen  and  duties ; 
order  o^  on  ooonty  treasurer  \  vonohen  to  be  approved  by  a^Jutant-generaL     §  180.  The 

commandant  of  each  division  or  brigade  shall,  from  time  to  time,  as  he  shall 
deem  necessary,  convene  the  auditing  board,  of  which  he  is  president,  of  each 
regiment,  battalion  or  separate  troop,  battery,  or  company ;  and  such  auditing 
board,  when  so  convened,  shall  audit  all  just  and  proper  claims  on  the  military 
fund  of  such  regiment,  battalion,  or  separate  troop,  battery  or  company,  including 
those  for  furnishing  uniforms  and  equipments,  and  shall  make  their  order  on  the 
proper  county  treasurer,  which  shall  require  him  to  pay  such  claims  out  of  any 
moneys  in  his  hands  belonging  to  the  military  fund  of  such  regiment,  battalion,  or 
separate  troop,  battery  or  company ;  but  such  order  shall  not  be  paid  by  the 
county  treasurer  until  after  the  vouchers  in  support  of  such  claims  shall  have  been 
approved  by  the  adjutant-general.    [Thtis  amended  by  L.  1875,  ch.  223.] 

Maydireotprintlngto  be  done;  prooeedings  of  board.  §181.  Such  board  may  also 
direct  such  printing  and  publishing  to  be  performed  and  executed  as  shall  be 
necessary  for  the  best  interests  of  the  regiment,  battalion,  or  separate  troop  or 
battery,  and  of  the  service.  Such  auditing  board  shall  enter  their  proceedings, 
from  time  to  time,  in  a  book  to  be  kept  for  that  purpose  by  each  regiment,  bat- 
talion or  separate  troop  or  battery. 

Ooanty  treasorer  to  make  lemi-annnal  report.  §  182.  Each  county  treasurer  shall 
report  on  the  first  day  of  March  and  September  in  every  year,  to  the  adjutant- 
general,  and  also  to  the  commandants  of  the  divisions  and  brigades  whose  com- 
mands are  in  part  or  in  whole  in  his  county,  the  amount  of  all  moneys  received 
and  paid  out  by  him  on  account  of  each  regimental,  battalion  or  separate  troop, 
battery  or  company  fund,  and  the  balance  tnen  remaining  in  his  hands,  and  the 
number  or  desi^ation  of  the  regiment  battalion  or  separate  troop,  battery  or 
company  for  which  the  same  is  held  in  trust,  stating  distinctly  in  such  report  the 
amounts  received  and  paid  out  by  him  on  account  of  uniforms  and  equipments  for 
each  such  organization.  And  the  bond  now  required  by  law  to  be  given  by 
county  treasurers  for  the  faithful  discharge  of  their  duties  shall  be  held  to  apply 
to  any  moneys  that  may  come  into  their  hands  under  the  provisions  of  this  act. 
[Thus  amended  by  L.  1878,  ch.  275.] 
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RnlM,  flto.,  for  proMrraftioii  of  oomiMmy  fiiiids.  §  183.  The  oommander-in-chief  is 
empowered  to  prescribe  such  rules  and  regulations  as  he  may  deem  necessary  to 
secure  a  proper  disposition  of,  and  accountability  for,  the  regimental,  battalion 
and  separate  troop,  battery  or  company  funds.  And  no  part  of  such  funds  shaQ 
be  expended  for  any  purpose  whatever,  unless  under  the  express  sanction  and 
approval  of  the  presidents  of  the  auditing  boards,  respectively,  and  no  certified 
upon  the  abstract  of  accounts  thereof.  And  on  the  approval  of  the  commander- 
in-chief,  accounts  for  clerk  hire  and  other  necessary  expenses  at  headquarters  of 
divisions  and  brigades,  when  audited  by  the  adjutant-general,  shall  be  paid  from 
the  general  fund  of  the  state  appropriated  for  military  purposes ;  provided,  how- 
ever, that  the  amount  of  such  accounts  in  any  one  year  shall  not  exceed  the  sum 
of  one  thousand  dollars  for  a  division,  and  five  hundred  doUais  for  a  brigade. 
[Thus  amended  by  L.  1880,  ch.  547.] 

ARTICLE  XIII. 

OP  COURTS  OP    INQUIRY  AND  COURTS-MARTIAX. 

0/  Courts  of  Inquiry  and  Courts-Martial  for  the  Trial  qf  Officers. 

Oourts  of  inquiry.  §  184.  Courts  of  inquiry,  to  consist  of  one  officer  of  at  least 
equal  grade  with  the  officer,  or  with  the  senior  officer,  if  there  be  more  than  one, 
in  relation  to  whom  the  court  is  constituted,  may  be  ordered  by  the  commander- 
in-chief,  or  by  the  commanding  officer  of  a  division,  in  relation  to  those  officers 
for  whose  trial  they  are  authorized  to  appoint  courts-martial  for  the  purpose  of 
investigating  the  conduct  of  any  officer  or  officers,  either  by  his  or  their  own 
solicitation  or  on  a  complaint  or  charge  of  improper  conduct  degrading  to  the 
character  of  an  officer,  or  for  the  purpose  of  settling  rank,  or  for  investigating  any 
facts  made  the  subject  of  military  complaint.     [Thus  amended  by  L.  1880,  ch.  547.] 

Report  and  opinion.  §  185.  Such  court  of  inquiry  shall,  without  delay,  report 
the  evidence  adduced,  a  statement  of  facts,  and  an  opinion  thereon,  when 
required,  to  the  officer  instituting  such  court,  who  may  in  his  discretion  there- 
upon appoint  a  court-martial  for  uie  trial  of  the  officer  whose  conduct  shall  have 
been  inquired  into. 

Oourt-martial  for  mM^x  and  brlgadlar-generala;  how  oonstitated.  §  186.  Every  court- 
martial  for  the  trial  of  a  major-general  or  a  brigadier-general  shall  be  ordered 
by  the  commander-in-chief,  and  shall  consist  of  five  officers,  any  three  of  whom 
shall  constitute  a  quorum ;  provided,  however,  that  in  all  cases  a  majority  of  the 
court  shall  be  of  not  less  rank  than  the  accused. 

Ooarta-martia],  how  odnposed )  oounaeL  §  187.  All  other  COUlts-martial  for  the 
trial  of  commissioned  officers  shall  consist  of  three  officers,  and  except  as  here- 
inafter provided,  shall  be  ordered  by  the  commanding  officer  of  tbs  division ; 
providea,  however,  that,  in  all  cases,  no  member  of  the  court  shall  be  of  less 
grade  than  the  accused ;  and  also  provided,  that,  where  the  division  commander 
is  the  accuser,  the  court  shall  be  ordered  by  the  commander-in-chief.  And  in 
all  courts-majrtial  and  courts  of  inquiry,  the  accused  shall  have  the  right  to 
appear  and  be  heard  by  counsel.     [Thtis  amended  by  L.  1878,  ch.  275.] 

Vaoanoies,  how  filled.  §  188.  Any  vacancy  which  may  happen  at  any  time  and 
from  any  cause  in  a  court  of  inquiry  or  court-martial  may  be  supplied  by  the  offi- 
cer ordering  the  court. 

Copy  of  chargM  to  be  served  on  offioen  axreated }  trial,  when  to  be  had ;  proviaa 
§  189.  No  officer  arrested  shall  be  brought  to  trial  unless  a  copy  of  the  charges 
and  specifications,  certified  by  the  officer  ordering  the  arrest,  shall  be  delivered  to 
him  or  left  at  his  usual  place  of  abode,  within  five  days  after  his  arrest ;  nor  un- 
less the  officer  ordering  such  court-martial  shall  have  ordered  the  same  within 
thirty  days  after  receiving  notice  of  the  arrest,  and  a  copy  of  the  charges  and 
specifications ;  nor  until  ten  days  after  a  copy  of  the  order  convening  the  court 
shall  have  been  delivered  to  the  officer  arreNsted,  or  left  at  his  usual  place  of 
abode ;  provided,  however,  that  the  appearance  of  the  accused,  without  objection, 
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and  pleading  to  the  charges,  shall  be  deemed  a  waiver  of  any  defect  or  irregular* 
ity  in  the  service  of  any  of  the  papers  mentioned  in  this  section. 

Acciised  may  ohaUenge  court)  prooeedingi  on  triaL     §  IQO.  If    the   officer   accused 

shall  have  any  cause  of  challenge  to  any  member  of  such  court,  he  shall  make  the 
same  at  the  time  .and  in  the  manner  provided  by  the  laws  governing  the  United 
States  military  service  and  the  practice  of  courts-martial.  The  arraignment  of 
the  accused,  the  proceedinffs,  trial  and  record  shall,  in  all  respects,  conform  to  the 
requirements  of  the  United  States  law  and  practice  of  courts-martial,  except  as 
herein  otherwise  provided. 

Judge-advocate  to  administer  oath  to  court  \  form  thereoL  g  191.  After  the  court 
Bhall  be  assembled,  and  after  all  challenges,  if  any  are  made,  shall  have  been  de- 
termined, the  judge-advocate,  whether  commissioned  or  special,  shall  administer, 
in  the  presence  of  the   accused,  to  each  member  the  following  oath:     ^^You 

do  swear  (or  affirm)  that  you  will  faithfully  try  and  determine,  ac- 
<;ordin^  to  evidence,  the  matter  now  before  you,  between  the  people  of  the 
state  of  New  York  and  the  prisoner  to  be  tried,  and  that  you  will  duly  admin- 
ister justice  according  to  the  established  rules  of  law  for  the  government  of 
the  military  forces  of  this  state,  so  help  you  Grod"  (or  "  thus  do  you  affirm  ");  and 
then  the  president  of  the  court  shall  administer  to  the  judge-advocate  the  follow- 
ing oath :  "  You  do  swear  (or  affirm)  that  you  will  faithfully  dis- 
charge the  duties  of  judge-advocate  of  this  court  according  to  the  established  rules 
of  law  for  the  government  of  the  military  forces  of  this  state,  so  help  you  Grod  " 
(or  "  thus  do  you  affirm  ") ;  provided,  however,  if  the  accused  shall  fail  to  appear 
at  the  time  appointed  for  the  organization  of  said  court,  the  above  oath  may  be 
administered  in  his  absence. 

ProceedingB  and  sentence  to  be  kept  secret  untU  approved.  §  192.  Every  judge-advo- 
oate,  whether  commissioned  or  special,  and  every  member  of  a  court-martial, 
shall  keep  secret  the  proceedings  and  sentence  of  the  court  until  the  same  shall 
be  approved  or  disapproved  according  to  law ;  and  shall  always  keep  secret  the 
vote  or  opinion  of  any  particular  member  of  the  court,  unless  required  to  give  evi- 
dence thereof  by  a  court  of  justice,  in  due  course  of  law. 

Sentence,  how  far  to  extend.  §  193.  The  sentence  of  any  such  court-martial  shall 
be  according  to  the  nature  and  degree  of  the  offence  and  according  to  military 
usage,  but  shall  not  extend  further,  in  time  of  peace,  than  cashiering  the  officer 
convicted,  and  disqualifying  him  from  holding  any  office  in  the  xnOitia  of  this 
state,  and  imposing  a  fine  not  exceeding  one  hundred  dollars. 

Approval  of  proceedings  and  sentence}  sentence,  g  194.  The  proceedings  and  sen- 
tence of  every  court-martial  for  the  trial  of  commissioned  officers  shall,  without 
delay,  be  delivered  to  the  officer  ordering  the  court,  who  shall  approve  or  disap- 
prove thereof,  within  fifteen  days  thereafter,  and  shall  give  notice  of  his  approval 
or  disapproval  to  she  president  of  such  court-martial,  and  to  the  arresting  officer, 
and  he  shall  publish  the  sentence,  as  approved  or  disapproved,  in  orders ;  but  no 
part  of  such  sentence  shall  be  executed  until  after  the  time  allowed  for  appeal  has 
expired,  and  he  shall  also  transmit  such  proceedings  and  sentence,  and  his  appro- 
val or  disapproval  thereof,  to  the  adjutant-general,  to  be  filed  in  his  office.  [ThtLS 
amended  by  L.  1878,  ch,  275.] 

Appeals.  §  195.  The  right  of  appeal  to  the  commander-in-chief,  as  it  now  exists 
by  military  usage,  is  reserved ;  but  no  appeal  shall  be  received,  unless  made 
within  twenty  days  after  the  decision  apposed  from  has  been  announced  in  pub- 
lished orders;  and  all  appeals  from  the  decision  of  a  court-martial  approved  by 
the  conmiandant  of  a  division  or  brigade,  for  the  trial  of  commissioned  officers, 
ehali  be  made  to  the  commander-in-chief.    [Thus  emended  by  L.  1878,  ch.  275.J 

Of  Regimental  and  BaUalion  Chunt^MarHaL 

B^gimental  and  battalion  cotirts-martiaL  §  196.  For  the  trial  of  deUnquent  non- 
commissioned officers,  musicians  and  privates  the  commandant  of  each  regiment 
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or  battalion  may  at  any  time  appoint  a  regimental  or  battalion  conrt-martial  in 
his  command,  to  consist  of  an  officer  in  his  command  whose  grade  is  not  below 
that  of  captain  ;  and  in  the  case  of  a  separate  regiment,  battalion,  troop,  battery 
or  company  attached  to  a  division  or  brigade  the  court  shall  be  appointed  by  the 
commandant  of  the  division  or  brigade  to  which  such  separate  regiment,  battalion^ 
troop,  battery  or  company  is  attacned.  For  offences  on  charges  and  specifications 
the  commandant  of  each  brigade  may  at  any  time  appoint  a  coart-martial  for  the 
trial  of  non-commissioned  officers,  musicians  and  privates  belonging  to  any  regi- 
ment or  battalion  in  his  brigade,  or  to  any  separate  troop,  batrery  or  company 
attached  to  the  same,  to  consist  of  three  officers  in  his  brigade  not  below  the 
grade  of  captain ;  in  the  case  of  a  separate  troop,  battery  or  company  attached  to 
a  division,  the  <»urt  shall  be  appointed  by  the  commandant  of  the  division  to 
which  such  separate  troop,  battery  or  company  is  attached.  No  person  shall  be 
brought  to  trial  on  charges  and  specifications  unless  the  same  shall  have  been 
approved  by  the  officer  ordering  the  court,  and  a  copy  thereof  certified  by  said 
officer  shall  have  been  served  upon  the  party  charged  at  least  five  days  before 
the  trial  of  the  party  so  charged,  and  the  court  may  adjourn  to  permit  of  such 
service.     [Thus  amended  by  L,  1880,  ch,  547.] 

Time  and  place  of  holding  courts,  etc.  §  197.  The  officers  appointing  said  courts 
shall  fix  the  time  and  place  of  convening  the  same,  and  the  appointment  of  said 
courts  shall  be  published  in  orders  at  least  ten  days  previous  to  the  convening 
thereof.  When  convened  the  court  may  adjourn,  from  time  to  time,  as  shall 
become  necessary  for  the  transaction  of  business ;  but  the  whole  session  of  a  court 
composed  of  one  officer,  from  the  day  on  which  it  shall  convene  until  its  dissolu- 
tion, shall  not  exceed  three  weeks  ;  and  in  case  any  vacancy  shall  happen  in  the 
court,  or  a  new  court  shall  be  required,  the  officer  ordering  the  court,  or  his 
successor  in  command,  may  fill  such  vacancy  or  order  a  new  court.  [Thtu  amended 
by  L.  1880,  ch.  647.] 

Oath  to  be  taken  by  memberi  of  oonrts.  §  198.  The  officers  constituting  such  courts 
shall,  before  they  enter  on  their  duties  as  such,  take  the  following  oath  :  ^^  I, 

,  do  swear  (or  affirm)  that  I  will  well  and  truly  try  and  determine,  according 
to  evidence,  all  matters  between  the  people  of  the  state  of  New  York  and  any 
person  or  persons  who  shall  come  before  the  court  to  which  I  have  bee^i 
appointed ;  "  and  such  oath  shall  be  taken  by  him  before  a  judge  of  some  court 
of  record  in  this  state,  a  justice  of  the  peace  of  the  county  in  which  he  resides,  a 
field  officer  or  the  commandant  of  the  division  or  brigade  to  which  he  belongs, 
and  it  shall  be  the  duty  of  such  persons  to  admimster  the  oath  without  fee  or 
reward.     [Thus  amended  by  L,  1880,  ch.  547.] 

Summons  to  delinquenta.  §  199.  The  president  of  each  of  such  courts  shall  direct 
a  non-commissioned  officer,  or  other  fit  person  or  persons,  to  be  by  him  designated, 
to  summon  all  delinquents  and  parties  accused  to  appear  before  the  court,  at  a 
time  and  place  to  be  by  him  appointed,  which  service  shall  be  personal,  or  by 
leaving  such  summons  for  such  delinquents  and  parties  accused,  as  provided  in 
section  one  hundred  and  forty-two  of  this  act.     [Thus  amended  by  L,  1880,  ch,  547.] 

Return  of  service.  §  200.  Such  non-commissioned  officer,  or  other  person  or  per- 
sons so  designated,  shall  make  the  like  return,  and  with  like  effecti  as  commis- 
sioned and  non-commissioned  officers  are  authorized  and  required  to  make,  in 
cases  of  warning  to  a  company  or  regimental  parade,  and  shall  be  subject  to  the 
like  penalties  for  neglect  of  duty. 

Jurisdiction  of  courts.  §  201.  The  court,  consisting  of  one  officer,  when  organ- 
ised shall  have  the  trial  of  all  delinquencies  and  deficiencies  that  occur  in  the 
regiment,  battalion,  separate  troop,  battery  or  company  for  which  it  shall  have 
been  appointed,  and  the  court,  composed  of  three  officers,  when  organized,  shall 
have  the  trial  of  all  offences  other  than  delinquencies  and  deficiencies,  that  occur 
in  any  regiment  or  battalion  in  the  brigade  for  which  it  shall  have  been  appointed ; 
and,  also,  of  all  that  occur  in  the  separate  troops,  batteries  or  companies  attached 
to  the  same  brigade ;  and  in  case  the  court  is  ordered  by  the  division  commander,, 
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then  of  all  offences  other  than  delinquencies  and  deficiencies  that  occar  in  the 
separate  troops,  batteries  or  companies  attached  to  the  division,  and  the  said 
coarts  shall  have  power  to  impose  and  direct  to  be  levied  all  the  fines  or  penalties 
to  which  non-commissioned  officers,  musicians  or  privates  are  declared  to  be  sub- 
ject by  the  provisions  of  this  act.  But  in  case  written  charges  shall  have  been 
preferred  against  any  non-commissioned  officer,  musician  or  private  in  the  regi- 
ment or  battalion,  separate  troops  or  batteries  or  companies,  for  the  trial  of 
offenders,  in  which  the  court  shall  have  been  ordered,  said  court  shall  not  have 
jurisdiction  thereof  unless  the  same  shall  have  been  approved  by  the  officer 
ordering  the  court,  uud  a  copy  of  such  charges,  certified  by  said  officer,  shall  have 
been  served  upon  the  party  charged,  at  least  five  days  before  the  trial  of  the 
party  so  charged,  and  the  court  may  adjourn  to  permit  of  such  service.  [ThfM 
amended  by  L.  1880,  ch.  547.] 

Approval  of  proceedings  and  sentence  5  appeaL  §  202.  The  proceedings  and  sen- 
tence of  any  such  court  shall,  without  delay,  be  delivered  to^  to  the  officer  order- 
ing the  court,  who  shall  approve  or  disapprove  of  the  same  within  fifteen  days 
thereafter,  and  shall  publish  in  orders,  his  approval  or  disapproval  thereof ;  and 
from  the  sentence  of  any  such  court,  imposing  a  fine  or  penalty  for  any  offense, 
delinquency  or  deficiency,  an  appeal,  if  made  within  twenty  days  after  the  fine 
or  penalty  has  been  announced  in  published  orders,  shall  be  allowed  to  the  officer 
ordering  the  court,  or  to  his  successor  in  command,  and  he  may  remit  or  mitigate 
such  penalty  or  fine.     [Thiu^  amended  by  L,  1878,  ch.  275.] 

Compensation  of  members  of  courts ;  fees  for  collection  of  fines ;  fees  of  sherlfi^  etc.  §  208. 
No  compensation  whatever  shall  be  allowed  to  the  officers  constituting  said  courts 
for  the  trial  of  delinquencies. 

1.  There  shall  be  allowed  and  paid  out  of  the  military  fund  of  the  regiment, 
battalion,  separate  troop,  battery  or  company  for  which  the  court  shall  have  been 
ordered,  on  the  certificate  of  the  president,  to  the  president  and  members  of  such 
courts,  composed  of  three  officers,  a  sum  equal  to  one  day's  pay  for  field  duty' for 
each  day  they  may  be  actually  employed  in  holding  the  court  or  engaged  in  the 
business  thereof,  or  in  traveling  t,o  and  from  the  court,  in  accordance  with  the  pro- 
visions of  section  one  hundred  and  sixty-five  of  this  act,  and  their  actual  travel- 
ing expenses ;  provided  that  any  and  all  allowances  shall  not  exceed  for  each  the 
field  pay  respectively  for  the  period  of  three  weeks,  and  to  the  non-commissioned 
officer  or  other  person  who  shall  have  summoned  offenders  to  appear  before  the 
court,  two  dollars  for  each  day  he  may  have  been  necessarily  so  employed,  and 
the  same  sum  for  each  day  of  his  attendance  on  the  court,  the  same  to  be  paid  in 
like  manner  with  other  military  accounts ;  provided,  however,  that  in  the  case  of 
courts  composed  of  one  officer,  for  the  trial  of  delinquencies  and  deficiencies,  the 
same  shall  be  paid  out  of  the  military  fund  of  the  regiment,  battalion,  separate 
troop,  battery  or  company  for  which  the  court  shall  have  been  ordered. 

2.  Each  officer,  to  whom  a  warrant  for  the  collection  of  fines  may  be  directed, 
shall  be  entitled  to  the  same  fees,  and  be  subject  to  the  same  penalties  for  any 
neglect,  as  are  allowed  and  provided  for  executions  issued  out  of  justices*  courts. 

3.  For  all  other  services  and  commitments  under  this  act,  the  sheriff,  jailer 
and  constables  executing  the  same  shall  be  entitled  to  the  like  fees  as  for  similar 
services  in  civil  cases.     iThiLs  amended  by  L.  1880,  ch.  547.] 

Fines  to  he  paid  Into  county  treasnry.  §  204.  All  fines  and  penalties  imposed  by 
any  court-martial  convened  in  pursuance  of  the  preceding  section  shall  be  paid, 
by  the  officer  collecting  the  same,  into  the  treasury  of  the  county  within  which 
the  regiment,  battalion,  separate  troop,  battery  or  company  is  located,  within 
thirty  days  after  the  collection  thereof,  and  shall  belong  to  the  military  fund  of 
the  regiment,  battalion,  separate  troop,  battery  or  company  of  which  the  persons 
paying  the  fines  or  penalties  are  members ;  and  the  treasurer  of  said  county  shall 
thereupon  report  the  amount  thereof,  designating  the  organization  to  wfdch  it 
belongs,  to  the  adjutant-general  of  the  state.    [Thus  atnended  by  L.  1880,  ch.  547.} 

1 80  in  the  orij^iiiAL 
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Of  the  Imposition  of  PenaUies  and  FHnesfor  violating  the  Provisions  of  this  Act, 


OommiMioned  offio«n  may  be  brought  to  trial  midflr  this  act  j  ooorta-martial  may 
tance  on  conviction,  g  205.  In  time  of  peace,  every  oommifisioned  officer,  for  diso- 
bedience of  orders,  neglect  or  ignorance  of  duty,  unofficerlike  conduct  or  disre- 
spect to  a  superior  officer,  or  for  neglecting  to  comply  with  any  of  the  require- 
ments of  this  act,  shall  be  arrested  and  brought  to  trial  before  a  court-martial, 
which  may,  on  conviction,  sentence  him  to  be  cashiered,  incapacitated  from  hold- 
ing any  military  comiuission,  fined  to  an  amount  not  exceeding  one  hundred  dol- 
lars, or  reprimanded,  or  may  sentence  him  to  all  or  either  of  siich  fines  and  pen- 
alties in  their  discretion. 

Defalcations,  how  punished.  §  206.  Bvery  commissioned  officer  refusing  to  pay 
over  moneys  in  his  hands,  as  directed  by  the  provisions  of  this  act,  shall  be  liable 
to  be  tried  and  ca:shiered  or  otherwise  punished  therefor,  by  a  court-martial. 

Fines  and  penalties.  §  207.  Every  commissioned  officer  and  every  non-commissioned 
officer,  musician  and  private  shall,  on  due  conviction,  be  subject,  for  the  following 
offenses,  to  the  fines  and  penalties  thereto  annexed. 

1.  Every  commissioned  officer,  for  non-attendance  at  any  drill,  parade  or  en- 
campment, and  every  such  officer,  non-commissioned  officer,  musician  or  private, 
neglecting  or  refusing  to  obey  the  orders  of  his  superior  officer  on  any  day  of  drill, 
parade  or  encampment,  or  to  perform  such  military  duty  or  exercise  as  may  be 
required,  or  departing  from  his  colors,  post  or  guard,  or  leaving  his  place  or  ranks 
without  permission,  or  making  a  false  entry  upon  a  muster-roll,  or  knowingly 
muster  as  a  soldier  a  substitute  or  a  person  who  is  not  a  regularly  enlisted  soldier 
in  and  a  member  of  his  command,  or  making  a  false  entry  upon  a  score  blank  or 
return  of  rifle  practice,  or  knowingly  permitting  a  substitute  to  shoot  in  the  name 
of  a  member  of  his  command,  or  refusing  or  neglecting  to  grant  the  discharge 
provided  for  in  section  two  hundred  and  hfty-four  of  this  act,  a  fine  of  not  more 
than  one  hundred,  nor  less  than  five  dollars. 

2.  Every  non-commissioned  officer,  musician  and  private,  for  non-appearance, 
when  duly  warned  or  summoned  at  a  troop,  battery  or  company  parade,  a  fine  of 
two  dollars  for  each  day ;  and  in  case  of  a  troop  parading  mounted,  a  fine  of  six 
dollars  for  each  day ;  at  a  regimental  or  battalion  parade,  drill  or  encampment, 
not  less  than  one  nor  more  than  six  dollars  for  each  day  ;  and  at  a  place  of  ren- 
dezvous when  called  into  actual  service,  in  case  of  war,  insurrection  or  invasion, 
or  imminent  danger  thereof,  a  sum  not  exceeding  twelve  months'  pay,  nor  less 
than  one  month's  pay  ;  and  for  disobedience  of  omers,  or  any  conduct  to  the  pre- 
judice of  good  order  and  military  discipline,  whether  by  language  or  act,  com- 
mitted in  uniform,  or  committed  while  going  to  or  returning  from,  or  while  pres- 
ent at  any  lawful  assembling  of  the  regiment,  battalion,  separate  company,  tioop, 
battery  or  band  to  which  such  non-commissioned  officer,  musician  or  private  be- 
longs, whether  he  be  in  uniform  or  not  at  the  time  of  the  commission  of  the  of- 
fense, or  for  conduct  on  or  off  duty  which  shall  tend  to  create  insubordination 
amongst  the  members  of  the  national  guard,  a  fine  not  exceeding  fifty  dollars  ; 
and,  also,  in  the  discretion  of  the  coui^,  the  offender  shall  be  liable  to  expulsion 
from  the  command  to  which  he  belongs. 

3.  Every  commissioned  officer  or  non-commissioned  officer  or  enlisted  man  for 
neglecting  or  refusing  to  obey  any  order  or  warrant  to  him  lawfully  given  or  di- 
rected, or  to  make  a  proper  return  thereof,  if  such  return  be  necessary,  or  making 
a  false  return,  or  neglecting  or  refusing,  when  required,  to  summon  a  delinquent 
before  a  court-martial,  or  duly  to  return  such  summons,  a  fine  of  not  more  than 
one  hundred  nor  less  than  five  dollars.     [Thus  amended  by  L.  1880,  ch.  547.] 

50  N.  Y.,  278. 

Fine  for  refusing  to  act  as  officer  \  non-oommissioned  officenu  §  208.  Every  commis- 
missioned  officer,  for  neglecting  or  refusing  to  act  as  snch,  when  duly  commis- 
sioned, may  be  sentenced  to  pay  a  fine  of  not  less  than  one  hundred  nor  more 
than  two  hundred  and  fifty  dollars ;  every  non-commissioned  officer,  for  neglect- 
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ing  or  refusing  to  act  as  such,  when  duly  appointed  or  elected  and  warranted, 
may  be  sentenced  to  pay  a  fine  of  not  less  than  ten  nor  more  than  twenty*five 
dollars ;  and  every  non-commissioned  officer,  for  neglect  of  duty  or  disorderly  or 
nnsoldierly-like  conduct,  in  addition  to  other  penalties,  may  be  reduced  to  the 
ranks  by  the  commandant  of  the  regiment  or  battalion,  and  in  the  case  of  a  sep- 
arate troop,  battery  or  company,  by  the  commandant  of  the  brigade  or  division  to 
which  such  separate  troop,  battery  or  company  is  attached,  [^m  amended  bpL. 
1878,  ch.  275.] 

Pine  for  unlawful  disoharge  of  fire-azmB.  §  209.  Every  non-commissioned  officer, 
musician  or  private  who  shall,  unlavTf  ully,  discharge  any  fire-arms  within  two  miles 
of  any  parade,  on  the  day  thereof,  shall  be  sentenced  to  pay  a  fine  of  five  dollars. 

Pine  for  non-deUveiy  of  commiBsions.  §  210.  Every  commissioned  officer  willfully 
neglecting  to  comply  with  the  provisions  of  section  ninety  of  said  act,  as  amended 
del  by  this  act,  shall  be  liable  to  pay  a  fine  of  not  less  than  twenty-five  dollars, 
to  be  imposed  by  the  proper  court-martial  on  the  complaint  of.  any  officer  inter- 
ested.    [Thm  amended  by  L.  1875,  ch.  223.] 

Pine  for  wearing  disguiBes,  or  disorderly  conduct  at  parades.  §  211.  In  addition  to 
the  fines  and  penalties  imposed  by  any  of  the  provisions  of  this  act,  every  com- 
missioned and  non-commissioned  officer,  musician  and  private  of  a  company,  bat- 
tery or  troop,  or  any  other  person,  who  shall  appear  at  any  parade  or  encampment 
wearing  any  personal  disguise  or  other  unusual  or  ludicrous  article  of  dress,  or 
any  arms,  weapons  or  other  implements  not  required  by  law,  and  calculated  to 
excite  ridicule,  or  to  interrupt  the  orderly  and  peaceable  discharge  of  duty  by 
those  under  arms,  shall  be  liable  to  a  fine  of  not  more  than  twenty-five  and  not 
less  than  five  dollars,  to  be  imposed  by  the  proper  court-martial. 

Actions  against  membera  of  courts-martiaL  §  212.  No  action  shall  be  maintained 
against  any  member  of  a  court-martial,  or  officer,  or  agent  acting  under  its  autho- 
rity, on  account  of  the  imposition  of  a  fine  or  penalty,  or  for  the  execution  of  a 
sentence  on  any  person,  if  such  person  shall  have  been  returned  as  a  delinquent, 
and  duly  summoned  before  such  court,  or  shall  have  appeared  before  such  court  to 
answer  the  charges  made  against  him. 

Proceeding  in  suits  under  act;  security  for  costs ;  pleadings;  treble  costs,  when  recover- 
able. §  213.  When  a  suit  or  proceeding  shall  be  commenced  in  any  court  by  any 
person  against  any  officer  of  this  state,  for  any  act  done  by  such  officer  in  his 
official  capacity  in  the  discharge  of  any  duty  under  this  act,  or  against  any  per- 
son acting  under  authority  or  order  of  any  such  officer,  or  by  virtue  of  any  war- 
rant issued  by  him  pursuant  to  law,  or  against  any  collector  or  receiver  of  taxes, 
the  defendant  may  require  the  plaintiff  m  such  suit  to  file  security  for  the  pay- 
ment of  the  costs  that  may  be  incurred  by  the  defendant  in  such  suit  or  proceed- 
ing, and  the  defendant  in  all  cases  may  plead  the  general  issue,  and  give  the 
special  matter  in  evidence,  and  in  case  the  plaintiff  shall  be  non-prossed  or  non- 
suited, or  have  a  verdict  or  judgment  rendered  against  him,  the  defendant  shall 
recover  treble  costs. 

Of  the  Collection  of  Fines  and  PenaUies. 

Warrant  for  the  collection  of  fines ;  imprisonment  lor  fiBdlure  to  pay.  §  214.  For  the 
purpose  of  collecting  any  fines  or  penalties  imposed  by  any  court-martial  author- 
ized by  this  act,  the  president  of  the  court  shall,  within  fifteen  days  after  the 
expiration  of  the  time  in  which  an  appeal  is  allowed  as  provided  in  section  two 
hundred  and  two  of  this  act  (fines  or  penalties  having  been  approved)  make  a 
list  of  all  the  persons  fined,  describing  them  distinctly,  and  showing  the  sums 
imposed  as  fines  or  penalties  on  each  person,  and  shall  draw  his  warrant,  under 
his  official  signature,  directed  to  any  marshal  of  the  court,  or  to  the  sheriff  or 
constable  of  any  city  or  county  (as  the  case  may  be),  thereby  commanding  him 
to  levy  such  fine  or  penalties,  together  with  the  costs,  on  the  goods  and  chattels 
of  such  delinquents ;  and,  in  default  of  such  sufficient  goods  and  chattels  to 
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satisfy  fhe  same,  then  to  take  the  body  of  such  delinquent  and  convey  him  to 
the  common  jail  of  sach  city  or  coanty,  whose  jailer  shall  keep  the  said  delin- 
quent closely  confined,  without  bail  or  mainprize,  for  two  days,  for  any  fine  o^ 
penalty  not  exceeding  two  dollars,  and  two  additional  days  for  every  dollar 
above  that  sum,  unless  the  fine  or  penalty,  together  with  the  costs  and  the  jailer's 
fees,  be  sooner  paid ;  but  no  such  imprisonment  shall  extend  beyond  the  period 
of  twenty  days ;  provided,  however,  that  the  prisoner  may  be  liberated  at  any 
time  by  order  of  the  commandant  of  the  brigade  to  which  he  belongs ;  and  in 
case  of  a  prisoner  belonging  to  a  separate  troop,  battery  or  company  attached  to 
a  division  or  brigade,  then  by  order  of  the  commandant  of  the  division  or 
brigade.  No  property  shall  be  exempt  from  the  payment  of  such  fines  or  pen- 
alties.   [Thus  amsfkded  by  L.  1880,  ch.  547.] 

55  N.  Y.,  36. 

Wanranta,  when  to  be  ezeonted  |  fines  for  reloBal  or  neglect  to  ezeoote  same.  §  215. 
Every  such  marshal,  sheriff  or  constable,  to  whom  any  such  list  and  warrant  shall 
be  directed  and  delivered,  is  hereby  authorized  and  required  to  execute  the 
same  by  levying  and  collecting  the  fines  or  penalties  within  forty  days  from  the 
receipt  of  such  warrant,  and  make  return  thereof  to  the  officer  who  issued  the 
same.  Any  refusal  or  willful  neglect  on  the  part  of  such  marshal,  sheriff  or 
constable,  to  execute  such  warrant  as  herein  required,  shall  subject  the  officer 
so  offending  to  a  fine  of  double  the  amount  specified  in  said  warrant,  and  which 
said  officer  so  refuses  or  neglects  to  collect,  which  said  fine  shall  be  prosecuted 
for  by  the  president  of  such  court  a^inst  the  officer  so  offending,  and  his 
surety,  in  any  court  in  this  state  having  jurisdiction  in  civil  actions. 

Renewal  of  warrants.  §  216.  Any  warrant  for  the  collection  of  fines  issued  by 
virtue  of  this  act  shall  and  may  be  renewed  in  the  same  manner  that  executions 
issued  from  justices'  courts  may  by  law  be  renewed. 

Regimental  and  company  fines  payable  to  county  treasurer  $  how  credited )  certain  fines 
payable  to  sUte  treasurer.  §  217.  The  amount  of  any  fines  or  penalties  so  collected 
from  any  officer,  non-commissioned  officer,  musician  or  private  of  a  regiment, 
battalion,  troop,  battery  or  company,  shall  be  paid,  by  the  officer  collecting  the 
same,  into  the  county  treasury,  and  shall  form  a  portion  of,  and  be  credited  to, 
the  regimental,  battalion  or  separate  troop  or  battery  fund  of  the  regiment, 
battalion  or  separate  troop  or  battery  to  which  the  person  so  fined  belonged. 
And  the  amount  of  fines  or  penalties,  so  collected  from  any  other  commissioned 
officer,  shall  be  paid  by  the  officer  collecting  the  same  to  the  treasurer  of  the 
state. 

Bonds  of  sherifb,  constables,  eta,  under  actj  liability  ol  sureties.     §  218.  In  addition 

to  the  bond  now  required  by  law  to  be  given  by  a  sheriff,  constable  or  other 
officer,  for  the  faithful  discharge  of  his  duties,  such  named  officers  shall  execute 
a  bond  for  the  oayment  of  all  moneys  by  them  collected,  under  the  provisions 
of  this  act ;  and  the  sureties  of  such  officers,  hereby  authorized  to  collect  fines  and 
penalties,  shall  be  liable  for  any  official  delinquency  under  this  act ;  such  bonds 
to  be  approved  by  the  county  judge  of  the  county  in  which  such  sheriff,  constable, 
or  other  officer  resides. 

Gfeneral  Provisions  applicable  to  att  Courts-Martial  and  Courts  of  Inqmry, 

Subpoenas  by  courts-martial  \  service  thsreoC  §  219.  The  president  of  every  court- 
martial,  and  of  every  court  of  inquiry,  who  shaJl  be  the  member  of  the  court 
senior  in  rank,  both  before  and  after  he  shall  have  been  sworn,  and  also  the 
judge-advocate,  if  required,  shall  issue  subpoenas  for  all  witnesses  whose  attend- 
ance at  such  court  may,  in  his  opinion,  be  necessary  in  behalf  of  the  people  of 
this  state,  and  also  on  application,  for  all  witnesses  in  behalf  of  any  officer 
charged  or  accused,  or  persons  returned  as  delinquent ;  and  may  direct  the  com- 
mandant of  any  company  to  cause  such  sabpcBna  to  be  served  on  any  witness  or 
member  of  his  company. 

66  N.  Y.,  36. 
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Powen  of  presidents  of  oonrts-martial ;  testimony  may  be  taken  hy  oommlssion ;  execu- 
tion of  precepts  of  court  §  220.  The  president  of  every  court-martial  or  court  of 
inquiry,  and  also  the  judge-advocate,  shall  have  power  to  administer  the  usual 
oath  to  witnesses,  and  the  president  shall  have  the  same  power  to  preserve  order, 
to  compel  attending  witnesses  to  be  sworn  and  testify,  and  to  have  the  testimony 
of  such  witnesses  as  cannot  be  reasonably  produced  at  the  trial  taken  by  commis- 
sion, as  courts  of  common-law  jurisdiction  ;  and  all  sheriffs,  jailers  and  constables 
are  hereby  required  to  execute  any  precept  issued  by  such  president  or  court  for 

that  purpose. 

Penalty  for  not  answering  to  subpCBnas;  report  to  district  attorney,     g  221.  Every 

witness  not  appearing  in  obedience  to  such  subpcena,  when  duly  served  per- 
sonally with  a  copy  of  the  same,  and  not  having  a  sufScient  or  reasonable  excuse, 
shall  forfeit  to  the  people  of  this  state  a  sum  not  less  than  ten  nor  more  than  fifty 
dollars ;  and  the  presiaent  of  such  court  shall,  from  time  to  time,  report  to  the 
district  attorney  the  names  of  all  such  delinquent  witnesses,  together  with  the 
names  and  places  of  residence  of  the  persons  serving  such  subpoena,  the  better 
to  enable  him  to  prosecute  for  such  forfeiture. 

Issue  of  attachments  for  witnesses.  §  222.  Whenever  it  shall  appear  to  the  satis- 
faction of  any  court-martial  or  court  of  inquiry,  by  proof  made  before  such  court, 
that  any  person,  duly  subpoenaed  to  appear  as  a  witness  before  said  court,  shall 
have  refused  or  neglected,  without  just  cause,  to  attend  as  such  witness,  in  con- 
formity to  such  subpoena,  and  the  party  in  whose  behalf  such  witness  shall  have 
been  subpoenaed  shall  make  oath  that  the  testimony  of  such  witness  is  material, 
such  court,  or  the  president  thereof,  shall  have  power  to  issue  an  attachment  to 
compel  the  attendance  of  such  witness. 

How  executed  {  fees  of  service,  how  paid.  §  223.  Every  such  attachment  shall  be 
executed  in  the  same  manner  as  a  warrant,  and  by  any  officer  authorized  to  exe- 
cute warrants,  and  the  fees  of  the  officer  serving  the  same  shall  be  paid  by  the 
person  against  whom  the  same  shall  have  been  issued,  unless  he  shall  show  reas- 
onable cause,  to  the  satisfaction  of  such  court,  for  his  omission  to  attend ;  such 
costs  shall  be  ascertained  by  the  court,  who  may  thereupon  issue  an  execution  for 
the  collection  against  the  person  liable  to  pay  the  same,  and  which  may  be  col- 
lected as  other  executions  are  collected,  and  by  any  officer  authorized  to  collect 
executions  issued  from  courts  of  justice. 

Oommitments  to  county  Jail  for  disorderly  conduct,  etc.,  at  courts-martiaL  §  224.  Any 
person  or  persons  who  shall  be  guilty  of  disorderly,  contemptuous  or  insolent 
behavior  in,  or  use  any  insulting  or  contemptuous  or  indecorous  language  or 
expressions  to  or  before  any  court-martial  or  court  of  inquiry,  or  any  member  of 
either  of  such  courts,  in  open  court,  intending  to  interrupt  the  proceedings,  or  to 
impair  the  respect  or  authority  of  such  courts,  may  be  committed  to  the  jail  of  the 
county  in  which  said  courts  shall  sit,  by  warrant  under  the  hand  and  seal  of  the 
president  of  such  court. 

Warrant  upon  such  commitments.  §226.  Such  warrant  shall  be  directed  to  the 
sheriff,  or  any  or  either  of  the  constables  and  marshals  of  any  such  comity,  or  any 
officer  attending  the  court,  and  shall  set  forth  the  particular  circumstances  of  the 
offence  adjudged  to  have  been  committed ;  and  shall  command  the  officer  to  whom 
it  is  directed  to  take  the  body  of  such  person  and  commit  him  to  the  jail  of  the 
county,  there  to  remain,  without  bail  or  mainprize,  in  close  confinement  for  a 
time  to  be  limited,  not  exceeding  three  days,  and  until  the  officer's  fees  for  com- 
mitting and  the  jailor's  fees  be  paid. 

Duty  of  sheriff.  §  226.  Such  sheriff  shall  receive  the  body  of  any  i)er8on  who 
shall  be  brought  to  him  by  virtue  of  such  warrant,  and  keep  him  until  the  ex- 
piration of  the  time  mentioned  in  the  warrant,  and  until  the  officer's  and  jailer's 
fees  shall  be  paid,  or  until  the  offender  shall  be  discharged  by  due  course  of  law, 
unless  sooner  discharged  by  any  judge  of  a  court  of  record,  in  the  same  manner 
and  under  the  same  rules  as  in  cases  of  imprisonment  under  process  for  contempt 
from  a  court  of  mnimoTi-law  jurisdiction. 
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nr«ddiiigoffio«ro£ootuia4iiartial)  oonrttobelnloUiii^^  §227*  In  the  abflenoe 
of  the  president  of  any  conrt-martial,  the  senior  officer  present  shall  preside, 
with  all  the  powers  of  the  president ;  and  all  the  members  of  such  court  shall, 
when  on  duty,  be  in  full  uniform ;  and  the  court  may  sit  without  regard  to  hours, 
and  may  adjourn  from  time  to  time,  as  may  be  necessary  for  the  transaction  of 
business. 

ManhaU  of  oouri-iiiartial)  to  exeonte  official  bonda)  their  dattaa.  §  228.  The  presi* 
dent  of  any  court-martial  or  any  court  of  inquiry  may  appoint,  by  warrant  under 
his  official  signature,  one  or  more  marshals,  who  shall,  before  entering  upon  their 
duties  of  collectiug  fines  and  penalties,  execute  a  bond,  with  sufficient  sureties, 
to  be  approved  by  the  president  of  the  court  appointing  them,  for  the  faithful 
performance  of  their  duties ;  and  the  marshals  so  appointed  shall,  when  required, 
not  only  perform  the  usual  duties  of  such  marshals,  but  shall  also  execute  any 

Erocess  lawfully  issued  by  such  president  or  court,  and  perform  all  acts  and  duties 
y  this  act  imposed  on,  and  authorized  to  be  performed  by,  any  sheriff,  marshal 
or  constable. 

Appeals.  §  229.  Whenever  the  sentence  of  any  court-martial  shall  be  appealed 
from,  which  appeal  shall  always  be  made  within  twenty  days  after  the  decision 
appealed  from  is  made  known  in  published  orders,  such  court,  or  the  president 
thereof,  shall  forthwith  furnish  the  officer,  to  whom  such  appeal  is  taken,  with  a 
statement  of  the  case,  and  of  the  evidence  touching  the  same.  [Thus  amended 
by  L.  1878,  ch.  275.] 

Additional  evidence,  upon  heaxing  of  appeals.  §  230.  The  officer  hearing  the  appeal 
may  receive  such  further  evidence  as  the  nature  of  the  case  may  require,  and  for 
that  purpose  he  shall  have  power  to  administer  oaths  to  witnesses  produced  before 
him,  and  order  testimony  of  such  witnesses  as  cannot  reasonably  be  produced  at 
the  hearing  of  such  appectl  to  be  taken  by  commission  as  in  civil  actions. 

ProviBiona,  how  to  apply.  §  231.  The  provisions  of  the  last  two  preceding  sections 
shall  apply  to  appeals  made  from  the  order  of  any  officer  approving  the  sentence 
of  a  court-martial. 

Renewal  of  warrants  to  coUect  fines.  §  232.  If  any  officer,  having  a  warrant  for 
the  collection  of  any  fine  or  penalty,  shall  not  be  able  to  collect  the  fine  or  penalty 
within  the  time  specified  therein,  tiien  the  officer  issuing  the  warrant  may,  dX 
any  time  thereafter,  within  two  years  from  the  time  of  imposing  the  fines,  issue 
a  new  warrant  against  any  delinquent,  or  renew  the  former  warrant,  from  time 
to  time,  as  may  become  necessary. 

Actions  against  marshals,  sherifb,  eto.,  for  neglect  or  defEdcation.  §  233.  It  shall  be 
the  duty  of  the  respective  presidents  of  courts-martial  to  prosecute,  in  the  name 
of  the  people  of  the  state  of  New  York,  any  marshal  or  constable,  sheriff  and 
their  sureties,  who  shall  incur  any  penalty  for  neglect  in  the  execution  or  return 
of  any  warrant,  or  in  paying  over  moneys  collected  by  him. 

President  of  oonrts-martiaL .  §  234.  Whenever  any  court-martial  consists  of  one 
person,  he  shall  be  deemed  the  president  thereof,  within  the  meaning  of  this  act. 

Return  of  deUnqnent  commissioned  officers  \  courts-martial  for  trial  of  \  proviso  as  to 
grade  of  members  of  the  coart|  proceedings  to  be  transmitted  to  a^Jutant-generaL     §  235. 

The  chiefs  of  each  division  and  brigade  staff,  and  the  adjutants  of  regiments  or 
battalions,  and  the  commandants  of  separate  troops,  batteries  or  companies  shall, 
on  or  before  the  fifteenth  day  of  January  in  each  year,  return  to  the  commandants 
of  such  division  and  brigade,  respectively,  the  names  of  all  commissioned  officers 
absent  from  any  parade,  encampment,  drill  or  meeting  for  instruction  during  the 
the  preceding  year.  Within  ten  days  after  the  receipt  of  such  returns,  the  re- 
spective commandants  of  divisions  or  brigades,  as  the  case  may  be,  shall  order 
courts-martial  for  the  trial  of  such  officers  for  such  delinquencies,  which  conrts- 
martial  shall  consist  of  three  officers,  and  be  ordered,  if  for  the  txial  of  officers 
above  the  rank  of  captain,  by  the  commandant  of  the  division,  and  for  the  trial 
of  all  other  officers,  by  the  commandant  of  the  brigade;  provided,  however,  that 


CHAP,  x.]  MILITART  CODE.  l,  isto,  ch. ».    78g 

the  services  of  a  judge-advocate  shall  not  be  required  at  any  court-martial  ap- 
pointed under  the  provisions  of  this  section ;  and  also  further  provided,  that  m 
all  cases  no  member  of  the  court  shall  be  of  less  grade  than  the  delinquent,  and 
that  for  the  trial  of  officers  of  any  regiment,  or  separate  troop,  battery  or  com- 

Sany  attached  to  a  division,  the  court  shall  be  ordered  by  the  commandant  of  the 
ivision,  and  for  the  trial  of  officers  of  any  separate  troop,  battery  or  company 
attached  to  a  brigade,  the  court  shall  be  ordered  by  the  commandant  of  the 
brigade.  It  shall  not  be  necessary  to  cause  the  arrest  of  such  absentee,  nor  to 
servo  any  charges,  unless  in  the  discretion  of  the  officer  ordering  the  court,  it 
may  be  aeemed  proper;  but  the  delinquent  may  be  fined,  pursuant  to  the  pro- 
visions of  this  act,  provided  he  shall  have  appeared  before  the  court  without  ob- 
jectidn,  or  notice  of  the  return  and  of  the  time  appointed  for  holding  the  court- 
martial  shall  have  been  delivered  to  him,  or  left  at  his  dwelling-house,  store, 
counting-house,  or  usual  place  of  business,  at  least  ten  days  before  the  assembling 
of  said  court. .  The  proceedings  and  sentences  of  such  court-martial,  with  the 
order  of  the  officer  ordering  the  court,  approving  or  disapproving  the  same,  shall 
be  transmitted  to  the  adjutant-general  without  delay.  [Thus  (mended  by  L.  1880, 
ch.  547.] 

Fines  for  offenses  against  by-laws,  how  enforced }  to  whom  payable,  fi  236.  Any  fine 
for  offenses  against  the  by-laws,  rules  and  regulations  of  any  troop,  battery  or  com- 
pany of  the  national  guard,  not  exceeding  the  sum  of  twenty-five  dollars,  a  certi- 
fied copy  of  the  proceedings  relating  to  the  infliction  of  which  has  been  returned 
to  any  division,  brigade,  regimental,  or  battalion  court-martial,  may  be  enforced 
by  such  court  in  the  manner  hereinbefore  provided,  due  notice  being  given  to  the 
delinquent;  and  further  provided  that  a  certified  copy  of  said  by-laws,  rules  and 
regulations  be  filed  with  the  president  of  such  court-martial ;  and  any  such  fines, 
when  collected,  shall  be  paid  over  to  the  treasurer  of  such  troop,  battery  or  com- 
pany of  which  the  offender  or  delinquent  is  a  member.  [Thus  amended  by  L. 
1875,  ch.  223.] 

Rules  and  articles  of  war  of  United  States  army,  how  applicable  |  death  penalty  not  to  be 
inflicted  without  approval  of  commander-in-chiei.    §  237.  When    any    portion  of  the 

military  forces  of  this  state  shall  be  ordered  to  assemble  for  purposes  of  military 
instruction,  under  the  authority  of  the  commander-in-chief,  or  whenever  any  part 
of  the  state  forces  shall  be  ordered  to  assemble,  under  his  authority,  in  time  of 
war,  insurrection,  invasion  or  public  danger,  the  rules  and  articles  of  war,  and 
general  regulations  for  the  government  of  the  army  of  the  United  States  so  far  as 
they  are  applicable,  and  with  such  modifications  as  the  commander-in-chief  may 
prescribe,  shall  be  considered  in  force  and  regarded  as  a  part  of  this  act,  during 
the  continuance  of  such  instruction,  and  to  the  close  of  such  state  of  war,  invasion, 
insurrection  or  public  danger ;  but  no  punif  hment  under  such  rules  and  articles 
wliich  shall  extend  to  the  taking  of  life  shall,  in  any  case,  be  inflicted,  except  in 
time  of  actual  war,  invasion  or  insurrection,  declared  by  proclamation  of  the  gov- 
ernor to  exist,  and  then  only  after  the  approval  by  the  commander-in-chief  of  the 
sentence  inflicting  such  punishment. 

ARTICLE  XIV. 

OF    INVASION,   INSURRECTION,   AND   BRBACHES  OF  THB  PBACB. 

0/  Invasion  and  Insurrection. 
Volunteers  in  oase  of  inaurreotion,  etc  §  238.  In  case  of  insurrection  or  invasion, 
or  imminent  danger  thereof,  the  commander-in-chief  may,  by  proclamation  or 
otherwise,  order  and  direct  the  commandants  of  such  companies  as  he  shall 
designate,  to  accept  sufficient  volunteers,  should  the  same  offer,  to  raise  companies 
and  maintain  the  same  at  the  maximum  number  provided  by  this  act ;  and  if 
sufficient  volunteers  should  not  offer,  then  a  sufficient  number  shall  be  drafted 
from  the  reserve  militia,  in  the  manner  hereinafter  provided,  who  shall  thereupon 
be  enrolled  in  said  companies,  and  shall  be  liable  to  duty  in  case  the  military 
forces  of  the  state  E^oold  be  called  into  service.   [Thtu  amended  by  L.  1878,  ch.  275.J 
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Oommander-in-ohief  may  order  national  gnarda  into  servioe  of  state.  §  239.  The  oom- 
mander-in-chief  shall  have  power,  in  case  of  insurrection,  invasion  or  breaches  of 
peace,  or  imminent  danger  thereof,  to  order  into  the  service  of  the  state  any  of 
the  companies,  batteries,  troops,  battalions,  regiments,  brigades  or  divisions  of 
the  national  guard,  or  of  other  militia  of  the  state  that  he  may  deem  proper,  and 
under  the  command  of  such  officers  as  he  shall  designate ;  and  in  such  case  the 
forces  so  called  into  service  shall  receive  the  same  pay  as  is  provided  in  either 
section  one  hundred  and  sixty-four  or  one  hundred  and  sixty-five  of  this  act,  as 
the  commander-in-chief  shall  determine.     [Thus  amended  by  L.  1878,  ch,  275.] 

When  commandant  of  division  may  order  oat  troops.  §  240.  In  case  of  insurrection 
or  invasion,  or  imminent  danger  thereof,  within  the  limits  of  any  division,  it 
shall  be  the  duty  of  the  commandant  of  such  division  to  order  out,  for  the  defense 
of  the  state,  the  national  guard  or  any  part  thereof,  under  his  command,  and 
immediately  report  what  he  has  done,  and  the  circumstances  attending  the  same, 
to  the  commander-in  chief,  through  the  adjutant-general.  [Tkue  amended  by  L. 
1878,  ch.  276.] 

Oare  of  wounded  and  disabled  by  the  state.  §  241.  Every  person,  who,  whilst  in  the 
actual  service  of  this  state,  shall  be  wounded  or  disabled  in  opposing  or  suppress- 
ing any  insurrection  or  invasion,  shall  be  taken  care  of  and  provided  for  at  the 
expense  of  the  state. 

Of  BiotSj  Tumults^  Breaches  of  the  Peace  and  Besistance  to  Process* 

When  sheriflb  and  mayors  may  oall  for  aid.  §  242.  In  case  of  any  breach  of  the 
peace,  tumult,  riot,  or  resistance  to  process  of  this  state,  or  imminent  danger 
thereof,  it  shall  be  lawful  for  the  sheriff  of  any  county,  or  the  mayor  of  any  city, 
to  call  for  aid  upon  the  commandant  of  any  division,  brigade,  regiment,  battalion, 
troop,  battery  or  company ;  and  it  shall  be  the  duty  of  the  commanding  officer  of 
the  division,  brigade,  regiment,  battalion,  troop,  battery  or  company,  upon  whom 
such  call  is  made,  to  order  out,  in  aid  of  the  civil  authorities,  the  military  force, 
or  any  part  thereof,  under  his  command,  and  he  shall  immediately  report  what 
he  has  done  and  all  the  circumstances  attending  the  same  to  the  commander-in- 
chief  through  his  intermediate  commanders,  and  in  such  case  it  shall  not  be 
necessary  for  commandants  of  troops,  batteries  or  companies  to  issue  written 
orders  or  notices  for  calling  out  their  men,  but  verbal  orders  and  notices  shall  be 
sufficient.     [Thus  amended  by  L.  1878,  ch.  275.] 

Arms  and  ammunition  to  be  furnished.  §  243.  It  shall  be  the  duty  of  the  command- 
ing officer  of  any  division,  brigade,  regiment,  battalion,  troop,  battery  or  company, 
in  all  cases  when  so  called  into  service,  to  provide  the  men  of  his  command,  so 
ordered  out,  vdth  a  sufficiency  of  proper  ammunition  and  arms  in  complete  order 
for  actual  service. 

Commanding  officers  to  be  sutjeot  to  sheriff  \  penalty  for  disobedience  of,  or  interference 
with  sheriff  §  244.  Such  commanding  officer  shall  be  subject,  as  provided  by  law, 
to  the  sheriff  or  public  officer  who  shall  so  require  his  aid ;  and  for  refusing  or  neg- 
lecting to  obey  the  order  of  such  sheriff  or  public  officer  so  requiring  service,  or 
for  interfering  or  in  any  way  hindering  or  preventing  the  men  of  his  command 
from  performing  such  duty,  or  in  any  manner,  by  neglect  or  delay,  preventiuff 
the  due  execution  of  law,  every  such  commanding  officer,  and  every  commissioned 
officer  under  his  command,  so  offending,  shall  be  liable  to  a  fine  of  not  less  than 
one  hundred  nor  more  than  five  hundred  dollars,  and  imprisonment  in  the  county 
jail  for  a  period  not  exceeding  six  months. 

District-attorney  to  prosecute  therefor.  §  245.  'It  shall  be  the  duty  of  the  district- 
attorney  of  any  county  wherein  the  offence  described  in  the  last  preceding  section 
shall  be  committed  to  prosecute  the  same ;  and  in  addition  thereto,  such  com- 
manding or  other  commissioned  officer  shall  be  liable  tiO  be  tried  by  court-mar- 
tial and  sentenced  to  be  cashiered  and  incapacitated  for  holding  any  military 
commission  in  this  state  forever  after. 
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Penaltiafl  for  dlsobedlenoa  of  orders  by  non-oommimloned  offlcen  and  piiTrates ; 
imprlBonment.  §  246.  Any  non-commiasioned  ofEicer,  musician  or  private  who  shall 
neglect  or  refuse  to  obey  the  orders  of  his  commanding  officer  in  the  cases  of  in- 
surrection or  invasion,  riot,  tumult,  breach  of  the  peace,  and  resistance  to  pro- 
ceiss  hereinbefore  provided  for,  shall  be  liable  to  a  fine  of  not  less  than  twenty-five 
nor  more  than  one  hundred  dollars,  and  imprisonment  in  the  county  jail  for  a 

Eeriod  not  to  exceed  three  months,  to  be  prosecuted  and  recovered  in  the  manner 
ereinbefore  provided  in  the  case  of  commissioned  officers. 

OompenBation  in  ca«e  of  riot,  etc  §  247.  All  officers,  non-commissioned  officers, 
musicians  and  privates,  in  cases  of  riot,  tumult,  breach  of  the  peace,  resistance  to 
process,  or  whenever  called  upon  in  aid  of  the  civil  authorities,  shall  receive  the 
compensation  provided  by  section  one  hundred  and  sixty-five  of  this  act  atid 
shall  be  subsisted,  quartered  and  transported ;  and  every  person  who  shall  be 
wounded  or  disabled  in  such  service  shall  be  taken  care  oi  and  provided  far  at 
the  expense  of  the  county  vihere  such  service  shall  be  rendered,  and  all  the 
expense  attending  such  use  of  the  troops  shall  be  a  county  charge,  to  be  levied 
and  collected  as  other  county  charges  are  levied  and  collected.  [Thus  amended  by 
L.  1878,  ch.  275.] 

Of  Drafts  cf  the  Mima. 

Drafts,  how  made;  by  company,  how  determined;  by  regiment  or  battalion ;  addi- 
tional draft  from  reaenre  militia.  §  248.  Whenever  the  president  of  the  United 
States  or  the  commander-in-chief  shall  order  a  draft  from  the  militia  for  public 
service,  such  draft  shall  be  made  in  the  following  manner : 

1.  When  the  draft  required  to  be  made  shall  be  for  a  number  equal  to  one  or 
more  companies  in  each  brigade  of  the  national  guard,  such  draft  shall  be  made 
by  company,  to  be  determined  hj  lot,  to  be  drawn  by  the  commandant  of  brigade 
in  the  presence  of  the  commanding  officers  of  the  regiments  and  battalions  com- 
posing said  brigade,  from  the  military  forces  of  the  state  in  his  brigade  organ- 
ized, uniformed,  armed  and  equipped  according  to  the  provisions  of  this  act. 

2.  In  case  such  draft  shall  require  a  number  equal  to  one  regiment  or  battalion, 
the  same  shall  be  determined  by  lot,  in  the  manner  above  described. 

3.  In  case  such  draft  shall  require  a  larger  number  than  the  whole  number  of 
men  composing  the  national  guard  force  of  said  brigade,  such  additional  draft 
shall  be  made  of  the  requisite  number  to  supply  such  deficiency  firom  the  roll 
of  the  reserve  militia  of  each  town  or  city,  filed  in  the  office  of  the  county,  city 
or  town  clerk,  pursuant  to  the  provisions  of  section  three  of  this  act. 

Diatrlbntion  of  arms  and  military  atorea.  §  249.  The  commander-in-chief  shall 
prescribe  such  rules,  orders  and  regulations,  relative  to  the  distribution  of  arms, 
ammunition  and  military  stores  to  the  militia  when  called  into  actual  service,  as 
he  may  deem  proper. 

Senior  officer  to  command  force.  §  250.  The  command  of  any  military  force, 
called  into  service  under  the  provisions  of  this  article,  shall  devolve  upon  the 
senior  officer  of  such  force,  unless  otherwise  specially  ordered  by  the  commander- 
in-chief. 

ARTICLE  XV. 

GENERAL  AND   MISCELLANEOUS  PROVISIONS. 

Commander-ln-ohief  to  preaoribe  mles,  res^ationa,  forma,  etc. ;  to  be  pnbliahed  and 
diatxlbated;  booka  of  tactioa.  §251.  The  commander-in-chief  is  hereby  author- 
ized to  establish  and  prescribe  such  rules,  regulations,  forms  and  precedents  as 
he  may  deem  proper  for  the  use,  government  and  instruction  of  the  military  forces 
of  the  state,  and  to  carry  into  fuT  1  effect  the  provisions  of  this  act.  Such  rules, 
regulations,  forms  and  precedents  shall  be  published  in  orders,  and  from  time  to 
time  distributed  to  the  commissioned  officers  of  the  state,  to  whom  shall  also  be  fur- 
nished the  books  of  tactics,  and  instructions  prescribed  by  the  government  of  the 
United  States  and  adopted  by  this  state,  which  books  shall  be  held  by  them  as 
the  property  of  the  state,  and  delivered  to  their  successors  in  office.  [Thu$ 
amended  by  L.  1875,  ch.  223.] 

60 


786    L.  wo,  en.  80.  MILITARY  CODE.  [part  l 

Rules  and  regnlatlona  oonflnaad;  alteratioiui.  §252.  The  rules  and  reffalatioiiB 
prescribed  in  general  orders  number  seventeen,  series  of  eighteen  hnn£red  and 
seventy-six,  dated  general  head-quarters,  state  of  New  York,  November  seven- 
teenth, eighteen  hundred  and  seventy-six,  except  in  so  far  as  they  conflict  ¥dth 
this  act,  are  hereby  ratified  and  confirmed ;  and  the  commander-in-chief  is  hereby 
authorized  to  make  such  changes  and  alteration  in  said  rules  and  regulations, 
from  time  to  time,  as  he  may  deem  expedient ;  but  such  rules  and  regulations 
shall  conform,  as  nearly  as  practicable  to  those  governing  the  United  States  army, 
and  not  conflict  with  the  provisions  of  this  act.    [  2%tM  amended  by  L.  1878,  ch,  275.] 

65  N.  Y.,  31. 


Term  of  sarvioa )  flsanipt  from  Jury  duty  \  disohaxgea  only  to  be  granted  fisr  pfa3riical 
ability  \  proviso  \  retams  of  diaohiurgea,  etc^  to  be  made  to  a^otant-generaL    g  253.  Every 

non-commissioned  officer,  musician,  and  private  of  the  national  guard  originally 
enlisting,  shall  be  held  to  duty  therein  for  the  term  of  five  years ;  and  in  case  of 
re-enlisting,  for  the  term  for  which  he  re-enlists,  imless  disability  after  enlistment 
shall  incapacitate  him  to  perform  such  duty,  and  he  shall  be  regularly  discharged 
in  consequence  thereof  by  the  commandant  of  his  regiment,  battalion,  separate 
troop,  battery  or  company ;  provided,  however,  that  every  such  non-commissioned 
officer,  musician,  and  private  shall  continue  held  to  duty  and  shall  retain  his 
rank  and  be  eligible  to  promotion,  after  the  expiration  of  his  term  of  enlistment 
or  re-enlistment,  so  long  as  he  or  the  commandant  of  his  troop,  battery  or  com- 
pany omits  to  apply  for  his  discharge,  as  provided  in  the  next  succeeding  section ; 
and  on  such  application  being  made,  his  discharge  shall  not  be  granted  until  the 
expiration  of  three  months  from  the  date  of  the  application,  except  when  the 
application  is  made  by  the  commandant  of  his  troop,  battery  or  company,  in 
which  case  the  discharge  may  be  granted  immediately ;  and  also,  further  pro- 
vided that  every  non-commissioned  officer,  musician,  and  private  who  enlists  prior 
to  the  first  day  of  May,  eighteen  hundred  and  seventy-five,  shall  serve  the  whole 
length  of  the  term  for  which  he  enlisted.  Every  commissioned  officer,  and  every 
non-commissioned  officer,  musician,  and  private  of  the  national  guard  shall  be 
exempt  from  jury  duty  during  the  time  he  shall  perform  military  service  ;  and 
every  such  person  who  shall  have  so  served  five  or  more  years,  and  been  honor- 
ably discharged,  shall  forever  after  be  exempt  from  jury  duty.  Except  as  herein 
otherwise  provided,  no  non-commissioned  officer,  musician  or  private  of  the 
national  guard  shall  be  discharged  from  service,  except  for  physical  disability  or 
expiration  of  term  of  enlistment.  Discharges  for  physical  disability  e^all  be 
granted  only  upon  the  certificate  of  the  regimental  or  battalion  surgeon ;  and  in 
the  case  of  a  separate  troop,  battery  or  company,  of  the  surgeon  of  the  division  or 
brigade  to  which  such  separate  troop,  battery  or  company  is  attached ;  always 
provided,  however,  that  the  commandant  of  each  division  may,  for  sufficient  rea- 
sons, and  in  his  discretion,  discharge  enlisted  men  in  his  division,  at  any  time, 
upon  the  recommendation  of  the  commandant  of  the  troop,  battery  or  company, 
with  the  approval  of  the  commandant  of  the  regiment  or  battalion  and  of  the 
brigade  to  which  they  belong ;  and  in  the  case  of  a  separate  troop,  battery  or 
company  attached  to  a  brigade,  upon  the  recommendation  of  the  commandant  of 
such  .separate  troop,  battery  or  company,  with  the  approval  of  the  commandant  of 
the  brigade ;  and  in  the  case  of  a  regiment,  separate  troop,  battery  or  company 
attached  to  a  division,  upon  the  recommendation  of  the  commandant  of  such 
regiment,  separate  troop,  battery  or  company ;  but  no  enliBt.ed  man  shall  be  dis- 
charged from  service  unless  he  producels  the  certificate  of  his  immediate  command- 
ing officer  that  he  has  turned  over  or  satisfactorily  accounted  for  all  property 
issued  to  him.  Commanding  officers  of  divisions,  brigades,  refitments  and  bat- 
talions, and  of  separate  troops,  batteries  or  companies,  shall  make  returns  to  the 
adjutant-general  on  the  last  days  of  March,  June,  September  and  December,  in 
each  year,  of  all  changes  in  their  commands  during  the  previous  three  months, 
giving  the  names  and  grades  of  the  persons  discharged,  and  the  cause  thereof, 
and  uso  of  those  gained  oy  enlistment.    [Thiu  amended  by  L.  1880|  eh.  547. J 
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Oertffioato  of  disohazge  on  6Xpiratio&  of  service.  §  254.  Whenever  any  non-com- 
missioned ofEtcer,  musician  or  private  of  the  national  guard  shall  have  per- 
formed service  therein  for  the  term  of  five  years  from  the  date  of  his  enlistment, 
or  for  the  term  for  which  he  may  have  re-enlisted,  properly  uniformed,  armed 
and  equipped,  according  to  the  provisions  of  this  act,  he  or  ihe  commandant  of 
his  troop,  battery  or  company  shall  be  entitled  to  apply  for  his  discharge  from 
the  service  ;  and,  upon  his  so  applying,  and  presenting  the  certificate  of  the  com- 
mandant of  his  troop,  battery  or  company  that  he  has  performed  such  service, 
and  that  he  has  turned  over  or  satisfactorily  accounted  for  all  property  issued  to 
him,  which  certificate  the  said  commandant  shall  give  him,  if  warranted  by  the 
facts,  or  upon  the  commandant  of  his  troop,  battery  or  company  so  applying  and 
certifying  to  such  facts,  the  commandant  of  the  regiment  or  battalion  to  which 
he  belongs,  or  in  case  of  a  separate  regiment,  battalion,  troop,  battery  or  com- 
pany, the  commandant  of  the  brigade  or  division  to  which  it  is  attached  shall 
j^ut  him  a  full  discharge  from  the  service  at  the  expiration  of  three  months  from 
the  date  of  the  application ;  but  if  the  ap  lication  be  made  by  the  commandant 
of  his  troop,  battery  or  company,  the  discharge  may  be  granted  immediately,  for 
sufficient  reason  and  in  his  discretion,  by  the  officer  authorized  to  grant  the  same. 
[Thus  amended  by  L,  1876,  ch.  29.] 

Certificates  of  membership.  §  256.  The  commanding  officer  of  every  troop,  bat- 
tery or  company  shall,  on  the  application  of  any  commissioned  or  non-commis- 
sioned officer,  musician  or  private  of  his  command,  deliver  to  him  a  certificate 
stating  that  such  person*  is  a  member  of  his  command,  and  whether  he  is  uni- 
formed, armed  and  equipped  according  to  law,  and  how  recently  he  may  have 
performed  duty  in  said  troop,  battery  or  company.  Such  certificate,  when  dated 
within  six  months,  shall  be  deemed  for  all  purposes  presumptive  evidence  of  the 
matter  therein  stated. 

Bzemption  of  uniforms,  arms,  etc.,  from  exeontion ;  of  cavalry  horses,  eto.  §  256. 
The  uniforms,  arms  and  equipments,  required  by  law  or  regulations,  of  every 
officer,  non-commissioned  officer,  musician  and  private  of  the  national  guard  shall 
be  exempt  from  all  suits,  distresses,  executions  or  sales  for  debts,  or  for  the  pay- 
ment of  taxes ;  and  every  mounted  officer,  and  every  member  of  a  troop  of  cavalry 
or  battery  of  artillery,  who  shall  own  a  suitable  horse  necessary  for  his  use  as 
such  officer  or  member,  shall  hold  the  same  with  the  like  exemption. 

Freedom  from  arrests  en  civil  process.  §  257.  No  person  belonging  to  the  military 
forces  shall  be  arrested  on  any  civil  process  while  going  to,  remaining  at,  or  re- 
turning from,  any  place  at  which  he  may  be  required  to  attend  for  military  duty. 

Actions  to  enforce  recovery  of  military  property.  §  258.  Any  person  who  shall  pur- 
chase, retain  or  have  in  custody  or  possession, without  right,  any  military  prop- 
erty belonging  to  the  state,  ana  shall,  after  proper  demand,  refuse  to  deliver  the 
same  to  any  officer  entitled  to  take  possession  thereof,  shall  be  liable  to  an  action 
for  the  recovery  of  the  possession  of  such  military  property,  and  to  a  penalty  of 
not  less  than  ten  nor  more  than  one  hundred  dollars. 

Penalty  for  Improperly  retaining  military  property.  §  259.  Any  person  belonging 
to  the  military  forces  who  shall,  contrary  to  the  lawful  order  of  the  proper  officer, 
retain  in  his  possession  or  control  any  military  property  of  the  state,  shall  be 
liable  to  an  action  to  recover  the  possession  thereof,  and  to  pay  a  fine  of  not  less 
than  ten  nor  more  than  one  hundred  dollars,  and  shall  also  be  deemed  guilty  of  a 
misdemeanor ;  and  any  commanding  officer  may  take  possession  thereof,  or  of 
such  military  property  mentioned  in  the  preceding  section,  wherever  the  same 
may  be  found. 

Actions  to  recover  military  property,  fines,  eto.  §  260.  Actions  to  recover  the 
possession  of  military  property,  and  the  amount  of  any  fine  or  penalty  under  the 
last  two  preceding  sections,  may  be  brought  by  and  in  the  name,  with  the  official 
rank  of  any  officer  entitled  to  take  possession  of  such  property,  in  any  court  of 
competent  jurisdiction,  and  such  fine  or  penalty  shall  be  paid  to  the  treasurer  of 
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the  county  where  the  offender  may  reside,  for  the  benefit  of  the  military  fund  of 
the  regiment,  battalion  or  separate  troop  or  battery  located  therein,  and  in  which 
the  case  occurred.  The  possession  of  any  military  property,  or  the  amount  of  a 
fine  or  penalty,  may  be  recovered  in  the  same  action.  Such  proceedings  in  the 
civil  courts  shall  not  preclude  the  punishment  of  offenders,  if  they  belong  to  the 
national  guard,  by  courts-martial.     [Thus  amended  by  L.  1878,  ch,  275.] 

Free  p^osage  over  toll  bridges  and  feniea,  and  through  toll  gates,  g  261.  Any 
person  belonging  to  the  military  forces  of  this  state,  going  to  or  returning  from 
any  parade,  encampment,  drill  or  meeting,  which  he  may  be  required  by  law  to  at- 
tend, shall,  together  with  his  conveyance  and  the  military  property  of  the  state,  be 
allowed  to  pass  free  through  all  toll-gates  and  over  all  toll-bridges  and  ferries. 

Staff  organixations.  §  262.  The  members  of  any  division  or  brigade  stafl^  and 
the  field,  staff  and  company  officers  of  any  regiment  or  battalion  may  organize 
themselves  into  an  association,  and  such  association  and  each  troop,  battery  and 
company  may,  by  a  vote  of  two-thirds  of  all  its  members,  form  by-laws,  rules 
and  regulations,  not  inconsistent  with  this  act,  for  the  management  of  their 
internal  affairs ;  and  such  by-laws,  rules  and  regulations  shall  be  binding  upon 
all  commissioned  officers,  non-commissioned  officers,  musicians  and  privates  who 
are  now  or  may  hereafter  be  commissioned  or  enlisted  therein ;  but  they  may  be 
altered,  from  time  to  time,  as  may  be  found  necessary,  by  the  same  vote.  [Tku$ 
amended  by  L.  1878,  ch.  275.] 

For  vlolatioiui  of  by-lawi,  etc,  memben  may  be  expelled  i  when  memben  may  be 
dropped  from  rolL  §  263.  For  violations  of  the  by-laws,  rules  and  regulations  pro- 
vided in  the  last  preceding  section,  the  non-commissioned  officer,  musician  or 
private  offending  may  be  expelled  from  the  troop,  battery  or  company  to  which 
he  belongs  by  the  vote  of  a  majority  of  all  its  members;  and  upon  such  action  of 
the  troop,  battery  or  company  being  confirmed  in  orders  by  the  commandant  of 
the  regiment  or  battalion ;  and  in  case  of  a  separate  troop,  battery  or  company, 
by  the  commandant  of  the  brigade  or  division  to  which  such  separate  troop,  bat- 
tery or  company  is  attached,  the  name  of  such  person  shall  be  stricken  from  the 
roll  of  such  troop,  battery  or  company,  his  certificate  of  membership  shall  be 
surrendered  and  canceled,  and  he  shall  cease  to  be  a  member  of  such  troop,  bat- 
tery or  compaTiy ;  and  his  time  of  service  in  said  troop,  battery  or  company  shall 
not  be  allowed  under  the  provisions  of  this  act ;  or  whenever  a  member  of  any 
troop,  battery  or  company  shall  have  moved  beyond  the  bounds  of  the  state,  or 
having  been  absent  without  leave  and  having  been  returned  to  court-martial  and 
fined  by  sentence  thereof,  and  such  sentence  cannot  be  enforced  for  reason  of 
inability  to  find  such  member,  and  such  sentence  having  been  promulgated  at 
least  three  months,  the  commandant  of  the  troop,  battery  or  company  shall  report 
the  names  of  such  members  and  the  causes  therefor  to  the  commandant  of  the 
regiment  or  battalion ;  or  in  case  of  separate  troop,  battery  or  company,  to  the 
commandant  of  the  brigade  or  division  to  which  it  is  attached.  Upon  the  return 
of  such  report  bearing  the  approval  of  the  officer  to  whom  it  was  made,  the  com- 
mandant of  the  troop,  battery  or  company  is  authorized  t*o  drop  such  names  from 
his  company  roll.  Members  so  dropped  may  be  taken  up  by  the  commandant  of 
the  troop,  battery  or  company,  by  order  of  the  commandant  of  the  division, 
brigade,  regiment  or  battalion  to  which  it  is  attached,  upon  evidence  that  such 
members  have  resumed  their  residence  in  the  state,  or  have  voluntarily  returned 
to  duty  and  paid  all  fines  and  penalties  due,  or  have  been  arrested  and  the 
sentence  of  court-martial  enforced,  and  in  such  cases  their  names  shall  be  again 
entered  upon  the  rolls.     [Thus  amended  by  L.  1880,  ch,  647.] 

Adjutant-general  to  be  auditor  of  aoconnte ;  approval  by  governor.  §  264.  The  a^ja- 
tant-general  shall  be  the  auditor  of  military  accounts,  and  all  accounts  or  claims 
payable  from  the  treasury  of  the  state  for  military  purposes  shall  be  regularly 
audited  by  the  auditor  of  military  accounts,  and  approved  by  the  governor,  as 
commander-in-chief,  before  payment. 
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Qovemor  may  supply  certain  vaoanoiea  during  reoeu  of  senata.  §  265.  The  governor 
may  supply  all  vacancies  in  any  of  the  militia  offices  of  this  state,  tnat  may 
happen  during  the  recess  of  the  senate,  in  any  case  to  which  an  appointment 
ishall  have  been  made  by  the  governor  with  the  consent  of  the  senate,  by  grant- 
ing commissions  which  shall  expire  at  the  end  of  twenty  days  from  the  com- 
mencement of  the  next  meeting  of  the  senate  thereafter. 

Divialon  and  brigade  ataff  offloera  may  be  detailed,  §  266.  The  officers  on  the 
staffs  of  divisions  and  brigades,  when  not  engaged  in  the  special  duties  of  their 
respective  offices,  may  be  detailed  for  such  other  staff  duty  as  the  commandants 
of  their  respective  divisions  or  brigades  shall  direct.    - 

Penaltiea  for  neglect  of  duty,  by  civil  or  military  offloera ;  how  enforced ;  embes- 
xlement  of  money  a  deemed  a  felony ;  diatxlot  attorney  to  proaecute ;  penaltiea  paya- 
We  to  county  treaanrer.  §  267.  Any  civil  or  military  officer  who  shall  neglect  or 
refuse  to  perform  any  of  the  duties  required  of  him  by  the  provisions  of  this  act 
shall  forfeit  and  pay  the  sum  of  not  less  than  twenty-five  nor  more  than  one  hun- 
dred dollars  for  each  and  every  offence,  to  be  recovered  in  the  name  of  the  people 
of  the  state  of  New  York,  and  if  any  such  civil  or  military  officer  shall  willfully 
neglect  or  refuse  to  perform  such  duties  as  are  required  of  him  by  this  act,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine  and  imprisonment, 
according  to  the  aggravation  of  'the  offence.  And  if  any  such  civil  or  military 
officer  shall  embezzle,  misapply  or  retain  in  his  possession,  without  authority  any 
of  the  public  money  appropriated  for  military  purposes  over  which  he  may  have 
control,  he  shall  be  deemed  guilty  of  a  felony.  And  it  shall  be  the  duty  of  the 
district  attorney  of  any  county  within  which  such  offender  resides,  upon  the  com- 
plaint of  the  commanding  officer  of  a  brigade,  regiment,  battalion  or  separate 
troop  or  battery  located  in  such  county,  t^o  prosecute  such  offender  in  any  court  of 
competent  civil  jurisdiction.  Any  penalty  inciurred  and  paid  or  collected  under 
this  section  shall  be  paid  into  the  treasury  of  the  said  county,  and  belong  to  the 
military  fund  of  the  regiment,  battalion,  or  separate  troop  or  battery  to  which  the 
offender  belongs,  or  in  which  the  case  may  have  arisen. 

ARTICLE  XVI. 

OF    RIFLB     FRACTICB. 
[  ThU  entire  oHide  added  by  L,  1878,  cA.  275.] 

Banka  of  general  and  other  inapecton  of  rifle  praotioe.  §  268.  The  general  inspector 
of  rifle  practice  shall  have  the  rank  of  brigadier-general,  and  in  the  corps  of  in- 
spectors of  rifle  practice  there  shall  be  an  assistant  general  inspector  of  rifle  prac- 
tice with  the  rank  of  colonel ;  to  each  division  an  inspector  of  rifle  practice  with 
the  rank  of  lieutenant-colonel ;  to  each  brigade  an  inspector  of  rifle  practice  with 
the  rank  of  major ;  and  to  each  regiment  or  battalion  an  inspector  of  rifle  prac- 
tice with  the  rank  of  captain. 

Oenaral  inspeotor.  §  269.  The  general  inspector  of  rifle  practice  shall  have 
charge  of  the  rifle  practice  of  the  national  ffpa^ d  throughout  the  state,  and  shall, 
nnder  the  direction  of  the  commander-in-cnief,  prescribe  the  maimer  in  which  it 
shall  be  performed.  He  shall  report  to  general  head-quarters  the  improvement 
in  markmanship,  together  with  other  matters  appertaining  to  his  duties. 

Divialon,  brigade,  eta,  Inapectora;  riflea,  etc.,  laaue  oC  §  270.  The  division, 
brigade,  regimental  and  battalion  inspectors  of  rifle  practice  shall  have  charge  of 
all  matters  appertaining  to  rifle  practice  in  the  several  oipinizations  of  their  re- 
spective divisions,  brigades,  regiments  or  battalions  under  the  direction  of  the 
conmiandants  thereof  respectively,  and  they  shall  see  that  all  armories,  ranges 
and  ffronnds  used  for  rifle  practice,  and  the  property  issued  by  the  state  for  sach 
ixracfice  within  the  limits  of  their  respective  divisions,  brigades,  regiments  or  bat- 
talions, are  properly  nsed  and  cared  for.  They  shall  perform  such  duties  as  may, 
from  time  to  time  be  prescribed  by  the  general  inspector  of  rifle  practice,  and 
ihey  shall  attend  all  competitions  for  any  prizes  that  may  be  offered  by  the  state 
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to  the  command  to  which  they  are  attached,  and  see  that  the  same  are  conducted 
with  fairness  and  according  to  the  prescribed  regulations.  Issues  of  rifles  and 
such  other  articles  as  may  be  required  by  the  several  inspectors  of  rifle  practice 
to  enable  them  to  perform  their  duties,  may  be  made  by  the  chief  of  ordnance,  on 
the  approval  of  the  general  inspector  of  rifle  practice,  and  in  the  same  manner  as 
other  ordnance  stores  are  issued  by  him. 

Annual  competition  for  sUte  prise.  §  271.  It  shall  be  the  duty  of  the  general 
inspector  of  rifle  practice,  or  his  assistant,  to  attend  the  annual  competition  for 
the  state  prize,  and  see  that  the  same  is  conducted  with  fairness  and  according 
to  the  prescribed  regulations. 

Rifle  asiociationa ;  inspection  of  rifle  ranges )  dangevocui  ranges.  §  272.  The  general  in- 
spector of  rifle  practice  and  the  division  and  brigade  commanders,  and  inspectors  of 
nfle  practice  of  the  commands  in  the  district  in  which  the  rifle  range  of  any  incor- 
porated rifle  association,  except  the  national  rifle  association,  is  situated,  shall  be 
ez-officio  directors  thereof.  iSuch  inspectors  of  rifle  practice  are  authorized  to  in- 
spect such  rifle  ranges  at  any  time,  and,  in  the  case  of  associations  or  organizations 
which  have  received  targets  or  other  articles  and  aid  from  the  state,  to  require 
a  report  from  their  proper  officers  of  their  financial  condition,  and  of  the  con- 
dition of  the  state  property  in  their  possession,  and  also  to  examine  their  books 
and  vouchers.  If,  at  the  conclusion  of  any  such  inspection,  it  shall  be  found  that 
any  of  the  property  issued  by  the  state  to  any  rifle  association  or  range  is  missing, 
injured,  unfit  for  use  or  deficient,  it  shall  be  reported  through  the  general  in- 
spector of  rifle  practice  to  general  headquarters.  In  case  any  range  or  armory  rifle 
gallery  shall,  in  the  opinion  of  the  general  inspector  of  rifle  practice  or  the  divi- 
sion inspector  of  rifle  practice  of  the  district  in  which  the  same  is  located,  be 
dangerous,  they  are  respectively  authorized  to  prevent  its  being  further  used  until 
rendered  safe. 

Examination  of  inapeotors.  §  273.  The  general  inspector  of  rifle  practice  is 
authorized  to  report  to  the  adjutant-general  any  inspector  of  rifle  practice  for 
examination  by  the  examining  board,  provided  for  by  section  one  hundred  and 
one  of  this  act. 

Targets,  etc. ;  ezpenditorea  on  rangea  §  274.  On  the  approval  of  the  commander- 
in-chief,  the  chief  of  ordnance  may  issue  to  rifle  ranges,  targets  and  other  appur- 
tenances and  military  equipments  for  the  practice  of  the  national  guard  thereon, 
in  the  same  manner  as  other  ordnance  stores  are  issued  by  him,  and  under  the 
direction  of  the  commander-in-chief,  and  with  his  approval,  expenditures  may  be 
made  from  the  appropriations  for  military  purposes,  for  services  and  expenses  in 
maintaining  rifle  ranges  and  promoting  rifle  practice  in  the  national  guard. 

Aaaooiation  to  file  articles  of  association  and  by-laws  and  give  bond,  g  275.  Bofore  any 
targets  or  other  appurtenances  or  military  equipments  are  issued  to  any  rifle  asso- 
ciation or  any  aid  given  to  it  by  the  state,  it  shall  file  with  the  adjutant-general 
and  the  general-inspector  of  rifle  practice  a  certified  copy  of  its  articles  of  associa- 
tion and  by-laws  and  other  regulations  which  must  have  the  approval  of  the  gen- 
eral-inspector of  rifle  practice  to  whom  must  be  furnished  annually  a  list  of  its 
officers.  Such  bonds  as  may  be  required  by  the  commander-in-chief  shall  be  given 
to  secure  the  care  and  custody  of  any  targets  or  other  property  issued  to  any  rifle 
range  or  association  by  the  state. 

FizBt  and  second  divisions;  when  division  general  may  order  use  of  range.  §  276. 
The  commandants  of  the  first  and  second  divisions  respectively  are  authorized  to 
direct  and  require  the  use  of  the  range  of  the  national  rifle  association  by  any  of 
the  organizations  in  their  commands  for  target  practice^  field  drill  or  any  military 
purpose,  whenever  and  for  such  time  as  they  shall  deem  proper  and  necessary. 
And  the  division  general  of  any  district  in  which  any  other  rifle  range  which  has 
received  aid  from  the  state  is  located,  shall  have  like  authority  to  direct  and 
require  the'  use  thereof  by  any  of  the  organizations  in  his  command,  provided  that 
not  less  than  one-quarter  of  the  targets  of  such  rifle  range,  when  held  by  an  asso- 
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ciation,  and  of  the  national  rifle  association,  shall  at  all  times  be  reserved  for  the 
members  thereof. 

OfBoen  of  rifle  ranges  are  constables;  trespasses,  eta  g  277.  For  the  purpose  of 
preserving  the  property  of  the  state  issued  to  the  several  rifle  associations  and 
ranges  which  receive  aid  therefrom,  and  of  preventing  accidents,  and  for  main- 
taining order  upon  such  rifle  ranges,  the  officers  and  employes  of  the  national  rifle 
association  and  other  rifle  associations  having  a  rifle  range  are  hereby  vested  with 
the  powersof  constables  when  in  the  discharge  of  their  duties,  and  wearing  such  badge 
of  office  as  shall  be  prescribed  by  said  associations  respectively ;  and  all  persons 
trespassing  upon  such  rifle  ranges  or  injuring  any  of  the  targets  or  other  property 
situate  thereon  or  wilfully  violating  thereon  any  of  the  regulations  established  to 
maintain  order,  preserve  property  and  prevent  accidents,  3iall  be  guilty  of  a  mis- 
demeanor. 

State  division  pxlze ;  state  prise.  §  278.  The  commander-in-chief  is  authorized 
to  annually  offer  on  behalf  of  the  state  a  prize  not  ezcee^ng  one  hundred  dollars 
in  value,  to  be  known  as  the  ^^  state  division  prize,"  for  competition  among  the 
several  regiments  and  battalions  in  each  division ;  and  a  similar  prize  not  ex- 
ceeding five  hundred  dollars  in  value,  to  be  known  as  the  ^^  state  prize,"  for  com- 
petition among  all  the  regiments  and  battalions  throughout  the  state;  such 
prizes  to  be  competed  for  under  regulations  which  shidl  be  prescribed  by  the 
general  inspector  of  rifle  practice. 

Sale  or  mortgage  of  ranges.  §  279.  The  ranffe  of  the  national  rifle  association 
at  Creedmoor,  and  any  grounds  acquired  by  that  or  any  other  rifle  association 
for  rifle  practice,  and  toward  the  purchase  of  which  the  state  has  contributed 
shall  not  be  sold,  mortgaged,  or  otherwise  alienated,  without  the  written  consent 
of  at  least  two-thirds  of  the  board  of  directors  of  such  association,  including  a 
majority  of  the  ex-officio  members  of  said  board,  and  without  also  the  written 
consent  of  the  adjutant-general  of  the  state. 

Treasurers  to  file  statement;  president  to  file  statement.  §  280.  The  treasurer  of 
the  national  rifle  association  and  the  treasurer  of  all  other  rifle  associations  which 
receive  aid  from  the  state,  shall  file  with  the  comptroller  and  the  adjutant-general 
within  twenty  days  after  the  first  day  of  January  and  the  first  day  of  July  in 
each  year,  a  detailed  statement  of  all  receipts  and  expenditures  of  such  rifle  asso- 
ciations during  the  previous  six  months,  verified  by  such  treasurers  under  oath ; 
and  it  shall  be  the  duty  of  the  presidents  of  such  rifle  associations  to  annually, 
within  twenty  days  after  the  first  day  of  November,  file  with  the  general  inspec- 
tor of  rifle  practice  a  statement  in  detail  of  all  the  property  of  said  associations 
*  and  the  condition  of  the  same. 

Repeal.  §  281.  Chapter  six  hundred  and  ninety-nine  of  the  laws  of  eighteen 
hundred  and  seventy-two,  entitled  **  An  act  to  establish  a  rifle  range,  and  to  pro- 
mote skill  in  markmanship  among  the  national  ^uard,'*  and  chapter  two  hun<£red 
and  sixty-eight  of  the  laws  of  eighteen  hundred  and  seventy-four,  entitled  "  An 
act  for  the  promotion  of  rifle  practice  in  the  national  guard,"  are  hereby  repealed, 
with  the  exception  of  such  parts  of  said  chapters  as  relate  specially  to  the  national 
rifle  association,  and  which  are  not  in  conflict  with  this  act. 

Repeal  §  282.  Chapter  four  hundred  and  seventy-seven  of  the  laws  of  eighteen 
hundred  and  sixty-two,  entitled  "  An  act  to  provide  for  the  enrollment  of  the 
militia,  the  organization  and  discipline  of  the  national  guard  of  the  state  of  New 
York,  and  for  the  public  defense,"  and  all  the  acts  amendatory  of  the  same,  and 
all  other  acts  or  parts  of  acts  conflicting  with  the  provisions  of  this  act  are  hereby 
repealed,  but  such  repeal  shall  not  affect  any  legal  proceedings  commenced 
under  such  conflicting  acts. 

[This  section  originally  numbered  268  ;  number  changed  by  L.  1878,  cb.  275.] 

Act  entiUed  the  MUltary  Code.  §  283.  This  act  shall  be  entitled  the  Military 
Code,  and  shall  take  effect  immediately. 

[Originally  numbered  269 ;  number  chaiiged  by  L.  1878,  ch.  275.] 
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li.  1845y  Chap.  69— An  act  to  enforce  the  laws  and  preserve  order. 


AxnB,  eta,  may  be  loened  in  oerlain  oaMi.  SECTION  1.  The  commander-in-chief 
may,  on  the  application  of  any  sheriff,  depnty-sheriff,  or  diBtriclrattomey,  or 
either  of  them,  or  the  mayor  or  recorder  of  any  city,  or  the  commander  of  any 
nnifbrmed  company,  loan  to  such  officer,  or  to  any  military  company  or  to  any 
number  of  citizens  or  to  any  city,  village,  or  town,  any  number  of  stands  of  arms 
and  military  equipage,  from  any  of  the  arsenals  or  military  stores  of  this  state, 
which  he  shall  deem  proper,  and  for  such  time  and  on  such  terms  and  conditions 
and  security  as  he  shall  deem  proper. 

Onard  to  protect  JaU  may  be  organised.  §  2.  On  the  application  of  the  sheriff, 
under-sheriff,  or  district-attorney  of  any  county  of  this  state,  with  the  assent  of 
a  majority  of  the  judges  of  the  county  courts  of  such  county,  the  governor 
may,  if  in  his  opinion  it  shall  be  necessary  and  proper,  authorize  such  sheriff, 
under-sheriff,  district-attorney,  or  some  deputy-sheriff,  to  contract  witti  and 
organize  a  guard  for  the  protection  of  any  jail  or  prison  in  said  county,  or  to 
arrest,  detain,  or  have  in  safe  keeping,  any  prisoner  or  prisoners,  or  to  enforce 
any  process,  judgment  or  decree  of  any  court ;  which  application  and  authority 
shall  be  in  writing,  and  a  copy  thereof  filed  and  recoraed  in  the  office  of  the 
secretary  of  state. 

Number.  §  8.  The  said  written  authority  shall  specify  the  number  of  persons 
beyond  which  the  said  guard  shall  not  extend. 

Revooation.  §  4.  The  governor  may  at  any  time  revoke,  alter  or  modify  such 
authority. 

Contract  may  be  made  with  guard.  §  5.  The  governor  may,  in  his  discretion, 
permit  such  sheriff,  under-sheriff,  or  deputy,  to  contract  with  any  uniform  company 
or  companies  to  form  such  guard. 

Otiard,  how  to  be  oonunanded  §  6.  Huch  guard,  when  so  formed,  shall  be  under 
the  command  and  direction  of  such  officer  or  officers  as  shall  be  designated  by  the 
governor ;  and  in  case  he  shall  not  make  such  designation,  then  under  the  com- 
mand of  the  sheriff,  under-sheriff,  or  deputy,  and  of  such  officer  or  officers,  mili- 
tary or  civil,  as  shall  be  designated  by  such  sheriff  or  deputy ;  and  shall  be  sub- 
ject to  all  such  rules  and  regulations  for  their  government  and  action  as  shall 
have  been  agreed  on  at  the  time  of  their  organization,  or  afterwards  directed  by 
the  governor ;  and  the  governor  may  deliver  to  such  guard  any  amount  of  ammu- 
nition or  cartridges  that  he  shall  think  proper  and  necessary. 

Penaltiea  §  7.  The  members  of  the  said  ^uard  shall  be  subject  to  such  penal- 
ties and  forfeitures  for  neglect  of  duty  or  disobedience  of  orders,  as  shall  have 
been  prescribed  at  the  time  of  their  organization,  or  afterward  by  the  governor. 

Per  diem  allowance.  §  8.  Such  guard  shall  receive  as  a  compensation  for  their 
services,  such  per  diem  allowance  as  shall  have  been  agreed  upon  at  the  time  of 
their  employment,  or  at  any  time  afterwards,  not  excee£ng,  however,  the  sum  of 
one  dollar  per  day  for  each  private,  and  for  each  officer  such  sum  as  shall  have 
been  agreenl  on,  not  exceeding  two  dollars  per  day ;  and  for  each  horse  employed 
singly  not  exceeding  one  dollar  per  day,  and  for  each  two-horse  team  and  driver 
not  exceeding  three  dollars  per  aay.     [i%u8  amended  by  L.  1846,  ch.  66.] 

Vouohem  as  to  performance  of  service.  §  9.  The  comptroller  may  require  such 
vouchers  and  proofs  of  the  agreements  and  performance  of  service  under  this  act 
as  he  shall  deem  proper,  and  shall  from  time  to  time  audit  and  allow  the  ac- 
counts therefor  as  he  shall  deem  just ;  and  when  so  audited  and  allowed,  shall 
draw  his  warrant  on  the  treasurer  for  the  payment  thereof,  and  the  treasurer  shall 
pay  the  same  out  of  any  moneys  not  otherwise  appropriated. 

In  reUtion  to  expenses.  §10.  The  comptroller  may  require  such  vouchers  and 
proofs  in  relation  t^  all  and  each  of  any  such  expenses,  as  he  shall  deem  proper. 

Money  paid  to  be  charged  to  county.,  §  H.  All  moneys  paid  from  the  treasury  on 
the  warrant  of  the  comptroller,  by  virtue  of  any  of  the  foregoing  provisions  of  this 
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act,  shall  be  charged  by  the  comptroller  to  the  county  for  whose  benefit  the  same 
has  been  so  paid,  and  he  shall  certify  the  amount  thereof  to  the  treasurer  of  said 
county. 

Duty  of  oonnty  trMunirer.  §  12.  It  shall  be  the  duty  of  such  county  treasurer  to 
lay  the  same  before  the  supervisors  of  said  county  at  their  next  annual  meeting. 

Daty  of  supendBon.  §  18.  The  said  supervisors  shall,  at  their  next  annual  meet- 
ing, cause  the  amount  thereof  to  be  levied  and  collected  as  other  county  charges 
are  now  by  law  directed  to  be  levied.  Provided,  however,  if  the  said  board  of  su- 
perviBors  shall  think  it  would  be  unreasonably  burthensome  to  such  county  to  raise 
the  whole  thereof  in  one  year,  the  said  sum  so  to  be  raised  may  be  divided  into 
two  or  three  equal  parts,  one  whereof  shall  be  levied  and  collected  in  each  suc- 
ceeding year,  until  the  whole  sum  shall  be  so  levied  and  collected. 

Money  to  be  paid  Into  sUte  treasury.  §  14.  The  sum  or  sums  levied  by  virtue  of 
the  last  preceding  section  shall  be  paid  over  to  the  county  treasurer,  who  shall,  on 
or  before  the  first  day  of  May  thereafter,  pay  over  the  same  to  the  treasurer  of 
the  state,  to  the  credit  of  such  county. 

Temporary  guard.  §  15.  Whenever  the  sheriff  of  anv  county  shall  deem  it  neces- 
sary to  raise  a  temporary  guard  for  the  protection  of  a  jail  or  prison,  or  the  safe 
keeping  of  prisoners,  he  may,  with  the  assent  of  one  of  the  judges  of  the  county 
courts,,  employ  such  temporary  guard  as  may  be  necessary  until  a  guard  can  with 
reasonable  diligence  be  formed  and  organized  under  the  second  section  of  this 
act ;  the  expenses  of  which  said  temporary  guard  shall  be  audited,  allowed  and 
paid  by  the  board  of  supervisors  of  said  county,  as  other  county  charges. 

Zbcpensea,  how  paid.  §  16.  The  expenses  of  the  sheriff  or  other  county  officer, 
incurred  in  pursuance  of  any  of  the  provisions  of  this  act,  shall  be  audited, 
allowed  and  paid  by  the  board  of  supervisors  of  the  county,  and  shall  be  a  por- 
tion of  the  county  charges  of  such  county,  to  be  levied  and  raised  as  other  county 
charges  are  by  law  levied  and  paid. 

Penalty  for  reaiating  azeootlon  of  prooeas.  §  17.  Every  person  who  shall  resist  or 
enter  into  a  combination  with  any  person  or  persons,  to  resist  the  execution  of 
process,  shall  be  guilty  of  a  misdemeanor,  and  be  punished  by  imprisonment  in 
the  county  jail  for  a  term  not  exceeding  one  year,  or  by  a  fine  not  exceeding 
one  thousand  dollars,  or  by  both  such  fine  and  imprisonment,  in  the  discretion 
of  the  court. 

[Section  18  amended  $  80  of  tit.  6,  ch.  7,  pari  3  of  the  R.  S. ;  which  was  repealed  by  L.  1877, 
ch.  417.    See  Co.  Civ.  Proc.,  $  104.] 

Ooanty,  whan  to  be  declared  in  a  state  of  inanrraotion )  voliintear  oompanlea  may  be 
ordered  into  sanrloe.  §  19.  Whenever  the  governor  shall  be  satisfied  that  the 
execution  of  civil  or  criminal  process  has  been  forcibly  resiBt.ed  in  any  county  or 
counties  of  this  state,  by  bodies  of  men,  or  that  combinations  to  resist  the  execu- 
tion of  such  process  by  force  exist  in  any  such  county  or  counties,  and  that  the 
power  of  such  county  or  counties  has  been  exerted,  and  is  not  sufficient  to  enable 
the  officer  having  such  process  to  execute  the  same,  he  may,  on  the  application  of 
such  officer  or  the  disMct  attorney  of  such  county,  or  of  one  of  the  judges  of 
the  county  courts  thereof,  by  proclamation  to  be  published  in  the  state  paper,  and 
in  such  other  papers  as  he  shall  direct,  declare  such  county  or  counties  to  be  in  a 
state  of  insurrection ;  and  may  order  into  the  service  of  the  state  such  number 
and  description  of  volunteer  or  uniform  companies  or  other  militia  of  this  state 
as  he  shall  deem  necessary,  to  serve  for  such  term  as  he  shall  direct,  and  under 
the  command  of  such  officer  or  officers  as  he  shall  think  proper ;  and  the  ^vemor 
may,  when  he  shall  think  proper,  revoke,  or  declare  that  such  proclamation  shall 
cease  at  such  time  and  in  such  manner  as  he  shall  direct. 

Penalty  for  reaiatlng«i»oation  of  prooeaa.  §20.  Any  person  or  persons  who  shall, 
after  the  publication  of  such  proclamation  by  the  governor,  as  provided  in  section 
nineteeen  of  this  act,  resist  or  assist  in  resisting  the  execution  of  any  process  in 
any  such  county  so  declared  to  be  in  a  state  of  insurrection^  or  who  shall  aid  or 
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attempt  the  rescae  or  escape  of  any  prisoner  from  lawful  custody  or  confinement, 
or  who  shall  resist,  or  aid  or  assist  in  resisting  any  force  ordered  out  by  the  governor 
to  qaell  or  suppress  any  such  insurrection,  shall,  upon  conviction,  be  adjudged  guilty 
of  a  felony,  and  punished  by  imprisonment  in  the  state  prison  for  a  term  not  less 
than  two  years. 

BKUlUa  called  into  Mnrioe,  how  paid.  §  21.  Whenever  any  portion  of  the  militia 
shall  be  ordered  into  service  by  the  governor,  in  pursuance  of  section  nineteen  of 
this  act,  they  shall  b^  paid  therefor  at  the  following  rates,  to  wit :  To  each  private 
the  sum  of  one  dollar  per  day  ;  to  each  non-commissioned  officer  and  musician 
the  sum  of  one  dollar  and  twenty-five  cents  per  day,  and  to  all  commissioned 
officers  of  the  line,  and  to  the  field  and  staff  officers,  the  same  compensation  as  is 
paid  to  officers  of  the  army  in  the  service  of  the  United  States,  together  with  all 
necessary  rations  and  forage,  and  for  the  horses  of  any  mounted  men  one  dollar 
per  day. 

Bzpenaei  under  oaottoiMi  19  and  21,  how  paid,  g  22.  The  expenses  under  the  sec- 
tions nineteen  and  twenty-one,  and  also  of  the  commissariat  and  other  military 
departments,  shall  be  audited  and  allowed  by  the  comptroller,  and  on  his  warrant 
paid  by  the  treasurer  out  of  any  money  in  the  treasury  not  otherwise  appropriated. 


Ii»  1872,  Chap.  609—  An  act  to  establish  a  rifle  range  and  to  promote 

slull  in  marl^smansliip  among  tlie  national  guard.^ 

"When  aum  of  $25,000,  appropriated  by  this  aot,  to  be  •iq>ended.  Sbction  1.  When- 
ever the  national  rifle  association  shall  raise  the  sum  of  five  thousand  dollars,  for 
the  purpose  of  securins^,  by  lease  or  purchase,  of  a  rifle  range  for  the  use  of  first 
and  second  divisions  of  the  national  Kuard  of  the  state  of  New  York,  and  of  such 
association,  and  for  the  purchase  and  erection  of  the  necessary  buildings  and 
appurtenances  to  fit  up  and  equip  the  same,  and  shall,  by  resolution  of  its  board 
of  directors,  appropriate  the  same  to  such  purpose,  the  sum  of  twenty-five  thou- 
sand dollars,  which  is  hereby  appropriated,  out  of  any  funds  in  the  treasury  not 
otherwise  appropriated,  shall  be  expended  for  the  same  purpose,  as  hereinafter 
provided. 

Qtonnds  to  be  aeleoted  by  board  of  directors  and  approved  by  adjutant-genenl 
eta  §  2.  The  grounds  for  such  ran^e  shall  be  selected  by  the  board  of  directois 
of  said  national  rifle  association,  ana  their  location,  together  with  the  price  to  be 
paid  therefor,  shall  be  approved  by  the  adjutant-general  of  the  state,  and  also  by 
the  officers  then  commanding  the  first  ana  second  divisions  of  the  said  nationsd 
guard,  or  by  a  majority  of  such  officers,  which  approval  shall  be  in  writing,  and 
wall  be  filed  with  the  comptroller  before  any  of  the  moneys  hereby  appropriated 
shall  be  expended  for  the  payment  thereof. 

Fitting  up,  eta,  to  be  done  by  board  of  managers ;  ex-offldo  members.  §  3.  The 
fitting  up,  equipping  and  managing  of  such  range  shall  be  done  by  the  board  of 
directors  of  said  national  rifle  association,  of  which  board  the  person,  holding  the 
office  of  adjutant-general  of  the  state,  and  those  commanding  the  first  and  sec- 
ond divisions  of  said  national  guard  shall  hereafter  always  be  ex-officio  membeis ; 
and  no  moneys  in  excess  of  one  hundred  dollars  shall  be  expended  for  such  pur- 
pose without  a  two-third  vote  of  such  directors,  and  without  the  approval  of  at 
least  two  of  such  ex-officio  members. 

"When  and  how  money  appropriated  to  be  drawn  from  treasury,  g  4.  The  comp- 
troller of  the  state  is  hereby  authorized  and  directed  to  draw  his  warrant  upon 
the  treasury  of  the  state  for  the  payment  of  the  moneys  expended  by  said  board 
of  directors  for  the  purposes  aforesaid,  as  the  same  shall  be  drawn  upon  by  them 
from  time  to  time,  but  no  drafts  shall  be  drawn  by  said  board  upon  the  funds 
hereby  appropriated,  except  for  an  expenditure  authorized  and  anproved  as  pro- 
vided in  the  preceding  section. 

>  Partly  repealed.    See,  ante.  Military  Code,  (  281,  added  in  1678. 


CHAP.  X.]  MILITIA.  L.  1872,  CH.  aee.     795 

TntmumUf  th«lr  diiUei|  praddents,  their  dvUei.  §  6.  It  shall  also  be  the  duty  of  the 
treasurer  of  the  nationaJ  rifle  association,  and  the  treasurer  of  all  other  rifle  asso- 
ciations authorized  by  this  act,  to  file  with  the  said  comptroller  and  with  adjutant- 
ffeneral  of  the  state,  within  twenty  days  after  the  first  days  of  January  and  July 
m  each  year,  a  detailed  account  of  all  receipts  and  expenditures  of  such  associa- 
tions during  the  previous  six  months,  verified  by  such  treasurers  under  oath :  it 
shall  also  be  the  duty  of  the  presidents  of  such  rifle  associations  to  file  In  the 
adjutant-general's  office,  within  twenty  days  after  the  first  day  of  January  in  each 
year,  a  return  in  detail  of  the  property  and  its  condition,  and  the  directors  of  the 
national  rifle  association  hereafter  elected  shall  be  chosen  from  and  elected  by  the 
life  members  of  such  association.     [Thtis  amended  by  L.  1874,  ch.  268.] 

No  offloer  or  member  of  board  of  dlreoton  to  be  interested  in  any  contraot  made  mider  pro- 
vlaions  of  thia  act  nor  receive  any  salary  for  services.     §  6.  No  officer  Or  member  of 

said  board  of  directors  of  said  national  rifle  association,  nor  any  of  the  officers 
named  herein  as  ex-officio  members  of  such  board,  shall  be  in  any  way  interested, 
directly  or  indirectly,  in  any  of  the  contracts  made  by  said  association  for  the  pur- 
poses aforesaid,  or  in  any  of  the  purchases  or  expenditures  made  under  the  pro- 
visions of  this  act;  neither  shall  they,  or  any  of  them,  receive  any  salary  or 
compensation  for  any  services  they  may  render  in  and  about  the  purchase  or 
fitting  up  of  such  range,  or  the  management  thereof. 

Rules  and  regulations.  §  7.  The  said  board  of  directors  of  said  national  rifle  as- 
sociation are  hereby  authorized,  from  time  to  time,  to  establish  regulations  for 
the  use  and  management  of  such  range,  and  shall  have  power  to  employ  the 
necessary  markers  and  assistants,  which  regulations  shall  be  in  writing-,  and  shall 
be  approved  by  said  adjutant-general  and  the  officers  then  commanding  the  first 
and  second  divisions  of  said  national  guard,  or  a  majority  of  them,  before  becom- 
ing operative. 

Persons  employed  thereon  invested  with  powers  of  constables.  §  8.  For  the  purpose 
of  preserving  the  property  of  the  state,  and  of  said  national  rifle  association  upon 
said  range,  and  of  preventing  accidents,  the  persons  employed  thereon  by  said 
rifle  association  are  hereby  vested  with  the  powers  of  constables  when  in  the  per- 
formance of  their  duties,  and  wearing  such  badge  of  office  as  shall  be  prescribed 
by  said  association,  and  all  persons  trespassing  upon  such  range,  or  injuring  any 
of  the  targets  or  other  property  situate  thereon,  or  willfully  violating  any  of  the 
regulations  established  to  secure  safety  thereon,  shall  be  deemed  guilty  of  a 
misdemeanor. 

Commanding  offloer  may  direct  any  regiment  to  use  said  range,  g  Q.  The  command" 
ing  officer  of  either  of  the  first  or  second  divisions  of  said  national  guard  is  hereby 
authorized  to  direct  the  use  of  said  range  by  any  of  the  regiments  of  his  com* 
mand  without  compensation  for  practice,  field  drill  or  any  military  purpose^ 
whenever,  and  for  such  time,  as  he  shall  deem  it  proper  or  necessary. 

Military  stores  for  practice  upon  such  range.  §  10.  The  COmmander-in-chief  is 
hereby  authorized  to  direct  the  issuing  of  such  ammunition  and  military  equip- 
ments from  the  stores  of  the  state  for  use  upon  said  range  by  the  nacional  guard, 
or  for  rifle  practice  elsewhere  by  them,  at  such  times  and  under  such  regulations 
as  he  shall  prescribe. 

"  State  prize  "  for  greatest  proficiency  in  marksmanship.     §  H,  The  said  commander* 

in-chief  is  also  authorized  to  offer  annually,  on  behalf  of  the  state  of  New  York,  a 
prize  not  exceeding  one  hundred  dollars  in  value,  to  be  known  as  the  *^  state 
prize,"  to  that  regiment  or  battalion  in  each  division  throughout  the  state,  which 
shall  display  the  greatest  proficiency  in  marksmanship  during  each  year,  and  a 
similar  prize,  not  to  exceed  the  sum  of  five  hundred  dollars  in  value,  to  the  regi- 
ment or  battalion  which  shall  surpass  in  that  respect  all  other  regiments  throu^- 
out  the  state  during  each  year.  Such  prizes  to  be  competed  for  under  regulations 
to  be  established  oy  said  national  rifle  association,  and  approved  by  the  com- 
mander-in-chief. And  the  comptroller  is  hereby  authorized  to  draw  his  warrant 
in  favor  of  the  adjutant-general  for  the  costs  of  such  prizes,  not  to  exceed  the  sum 
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of  ftfteen  hundred  dollars  in  any  one  year,  out  of  any  moneys  appropriated  for 
military  purposes. 

Superviflora  may  appropriate  for  purpoaea  provided  In  first  aectlon,  §  12.  The  boards 
of  supervisors  of  the  counties  of  New  York  and  Kings  may  each,  in  their  discre- 
tion, appropriate  an  amount  not  to  exceed  the  sum  of  five  thousand  dollars,  in  any 
one  year,  for  the  purposes  provided  in  the  first  section  of  this  act ;  and  they  are 
hereby  authorized  to  levy  a  tax  for  such  purpose  upon  the  real  and  personal  prop- 
erty of  said  county  or  counties,  to  be  levied  and  collected  as  other  moneys  au« 
thorized  by  law  are  by  them  levied  and  collected. 


li.  1874,  Chap.  268 — An  act  for  the  promotion  of  rifle  practice  in  the 

national  gruard.' 

Oeneral  laapeotor  of  rifle  practice  to  be  appointed.  Sectioit  1.  There  shall  be  in 
the  inspector-generars  department  an  assistant  inspector-general,  with  the  rank 
of  colonel,  in  addition  to  those  now  prescribed  by  law,  to  be  known  as  general 
inspector  of  rifle  practice,  who  shall  be  appoiiited  by  the  commander-in-chief  and 
whose  commission  shall  expire  with  the  time  for  which  the  governor  may  have 
been  elected. 

Division  inspector  to  be  appointed.  §  2.  There  shall  also  be  in  each  division  a 
division  inspector  of  rifle  practice  with  the  rank  of  lieutenant-colonel,  in  each 
brigade  a  brigade  inspector  of  rifle  practice  with  the  rank  of  captain,  who  shall 
be  appointed  and  hold  their  commissions  in  the  manner  prescribed  by  law  for 
division  and  bri^Eide  staff  officers. 

Dntiea  of  general  inapeoton.  §  3.  It  shall  be  the  duty  of  the  general  inspector  of 
rifle  practice  to  exercise  general  supervision  over  the  rifle  practice  of  the  national 
guard ;  to  inspect  or  cause  to  be  inspected,  from  time  to  time,  all  armories, 
ranges  and  practice  grounds,  and  see  that  the  prescribed  regulations  for  rifle 
practice  are  carried  out  by  the  national  guard  and  that  proper  returns  thereof  are 
made,  and  to  report  direct  to  general  head-quarters,  from  time  to  time,  the  im- 
provement in  marksmanship,  among  the  uniformed  forces,  together  with  all 
other  matters  appertaining  to  his  duties. 

Oommandanta  of  diviaiona,  eto^  to  famish  information;  report.  §  4.  Commandants  of 
divisions,  brigades,  regiments,  or  companies,  shall  furnish  to  the  general  inspector 
of  rifle  practice  such  information  as  he  shall  require  in  regard  to  the  rifle  practice 
of  their  commands,  and  as  to  the  number  and  condition  of  all  targets  or  other 
military  property  of  the  state  issued  to  their  respective  commands  for  use  in  rifle 
practice;  and  if,  at  the  conclusion  of  his  inspection  of  any  armory,  range,  or 
practice  ground,  he  shall  And  any  property  appertaining  to  rifle  practice,  which 
ought  to  be  kept  therein,  missing,  injured,  unfit  for  use,  or  deficient  in  any  re- 
spect, or  that  such  range  or  practice  ground  is  dangerous,  he  shall  forthwith  report 
the  facts  in  respect  thereto  to  general  head-quarters.  He  may,  from  time  to 
time,  examine  the  officers  upon  the  theory  and  practice  of  marksmanship  and 
upon  the  system  of  instruction  in  rifle  practice. 

Farther  dntiea  of  general  inapecton.  §  6.  It  shall  also  be  his  duty  to  attend  the 
annual  competition  for  the  '^  State  prize,*^  and,  as  far  as  practicable,  all  other  gen- 
eral competitions  in  marksmanship  among  the  national  guard,  and  see  that  such 
competitions  are  conducted  with  fairness,  and  according  to  prescribed  regulations. 
He  shall  make  an  annual  report  to  general  headquarters,  in  which  he  snail  state 
the  result  of  all  competitions  in  marksmanship  for  any  prizes  offered  by  the  state, 
vdth  the  names  of  the  winners,  together  with  such  suggestions  as  he  may  see  fit. 

Diviaion  and  brigade  inapeoton  |  to  attend  oompetitlona,  etc  §  6.  The  division  and 
brigade  inspectors  of  rifle  practice  shall  have  supervision  of  all  matters  appertain- 
ing to  rifle  practice  within  the  limits  of  their  respective  commands,  under  the 
directions  of  the  commandants  of  such  organizations,  respectively,  as  above  pre- 

1  Partly  repealed.    Soe,  ante,  Military  Code,  f  SSI;  added  in  1878. 
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scribed  for  the  general  inspector  of  rifle  practice ;  they  shaU  report  to  such  gen- 
eral inspector  of  rifle  practice,  whenever  required  by  him,  the  condition  of  rifle 
practice  in  their  respective  divisions,  brigades  or  regiments,  and  what  practice  of 
that  description  has  been  carried  on  during  any  period,  and  shall  also,  at  his 
request,  report  to  him  upon  any  matter  relating  to  rifle  practice  which  may  require 
examination,  within  their  respective  division  or  brigade  districts.  They  bhall 
attend  the  competitions  for  any  prizes  that  may  be  offered  by  the  state  to  the 
command  to  which  they  are  attached,  and  see  that  the  same  are  conducted  with 
fairness  and  according  to  the  prescribed  regulations,  and  report  to  the  adjutant- 
general  the  result  of  all  such  competitions,  with  the  names  of  the  winners,  together 
with  such  suggestions  as  they  may  see  fit  to  make. 

Proteotion  of  groundB.  §  7.  No  avenue,  street  or  public  highway  shall  be  laid 
out,  extended  into,  or  opened  through,  the  grounds  of  the  national  rifle  association 
at  Creedmoor. 

Bonds  to  ■eoureoare  of  property.  §8.  Before  any  targets  or  appurtenances  are 
furnished  by  the  state,  a  certified  copy  of  the  by-laws  and  other  regulations  of  the 
associations  to  which  they  maybe  issued  sliall  be  filed  with  the  adjutant-general^ 
and  approved  by  him,  and  bonds  in  such  sum  as  shall  be  required  by  the  commis- 
sary-general of  ordnance  shall  be  given  to  him  to  secure  the  care  and  custody  of 
such  property. 

Exoffidomembenof  board  of  direoton)  proviso.  §  9.  The  general  inspectOiT  cf 
rifle  practice  and  the  brigadier-general  of  the  district  in  which  a  range  is  located 
must  be  constituted  permanent  ex-officio  members  of  the  board  of  directors  of  the 
association  having  control  of  such  range,  and  the  commanding 'officers  of  the  third 
and  fifth  divisions,  the  inspector-general  of  the  state,  and  the  commissary-general 
and  chief  of  ordnance,  permanent  ex-officio  members  of  the  board  of  directors  of 
the  national  rifle  association,  before  such  association  or  the  national  rifle  associa- 
tion shall  receive  any  of  the  benefits  of  this  act ;  and  such  brigadier-general  shall 
have  the  same  authority  to  direct  the  use  of  any  range  within  his  district  by  any 
of  the  organizations  of  his  command,  without  compensation,  as  is  now  given  to 
the  commanding  officers  of  the  first  and  second  divisions,  with  reference  to  the 
ranges  of  the  national  rifle  association ;  provided  that  not  less  than  one-fourth  of 
the  targets  of  such  associations  and  of  the  national  rifle  association  shall  be  at  all 
times  reserved  for  the  use  of  members. 

Officem  and  employees  vested  with  the  powers  of  constables )  misdemeanor,     g  10.  For 

the  purpose  of  preserving  the  property  of  the  state  and  of  the  rifle  associations, 
and  of  preventing  accidents  and  maintaining  order  upon  such  ranges,  the  officers 
and  employees  of  such  associations  and  of  the  national  rifle  association  are 
hereby  vested  with  the  powers  of  constables  when  in  the  performance  of  their 
duty  and  wearing  such  badge  of  office  as  shall  be  prescril^d  by  the  national 
rifle  association,  and  all  persons  trespassing  upon  such  ranges,  or  injuring  any 
of  the  targets  or  other  property  situate  thereon,  or  willfully  violating  thereon 
any  of  the  regulations  established  to  maintain  order,  preserve  property,  or  pre- 
vent accidents,  shall  be  guilty  of  a  misdemeanor. 

Ofomids  not  to  b«  ?old  or  mortgaged  without,  eto.  §  H,  The  range  of  the  national 
rifle  association  at  Creedmor,  or  any  grounds  horopter  acquired  by  that  or  any 
other  rifle  association-  for  rifle  practice,  and  toward  the  purchase  of  which  the 
state  has  contributed,  shall  not  be  sold,  mortgaged  or  otherwise  alienated  from 
use  in  rifle  practice  without  the  written  consent  of  at  least  two-thirds  of  the 
board  of  directors  of  such  association,  including  a  majority  of  the  ex-officio  mem- 
bers of  said  board,  and  without  the  written  consent  of  the  adjutant-general  of 
the  state. 

[Section  12  amends  L.  1872,  ch.  699.] 

Ij«  1878,  Chap.  35  — An  act  granting  ttee  passage,  through  toll-gates 
and  over  toll-bridges  and  ferries^  to  the  national  g^ard. 

Memben  of  natioiml  guard  going  to  and  from  dzilla,  etc.,  exempt  from  toU.  Sbctioit  1. 
Any  member  or  members  of  the  national  guard  of  this  state,  when  in  uniform. 
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going  to  or  returning  from  any  parade,  encampment,  drill  or  meeting,  which  he 
or  they  may  be  required  to  attend  in  compliance  with  orders  from  any  competent 
authority,  shall,  together  with  such  conveyance  or  conveyances  or  military  prop- 
erty of  the  state,  as  he  or  they  may  be  in  charge  of,  be  allowed,  without  any 
hindrance  or  delay,  to  pass  free  through  all  toll-gates  and  over  all  toll-bridges 
and  ferries  within  the  state. 

Penalty  for  hindering  or  raliiaing  penage.  §  2.  Any  toll-rate  or  toll-bridge  keeper 
or  any  ferry  master,  or  any  other  person  or  persons,  who  may  be  in  charge  of 
any  toll-gate,  toll-bridge  or  ferry,  who  shall  willfully  hinder  or  delay  any  mem- 
ber or  members  of  the  national  guard,  or  shall  refuse  free  passage  to  such  member 
or  members  of  the  national  ^ard,  who  shall  be  acting  under  the  provisions  of 
the  first  section  of  this  act,  uiall  be  guilty  of  a  misdemeanor,  and  on  conviction 
be  fined  no  less  than  ten  dollars  and  no  more  than  twenty  doUars  or  be  impris- 
oned no  less  than  five  days  and  no  more  than  ten  days. 


TITLE  10». 

The  Bureau  of  MiLUary  Statistics^  the  Hall  of  Military  Record,  and  the  Slate  B/epository  for 

Beoords  and  Metnorials  of  the  War* 

li.  1864,  Chap.  51  ^  An  act  in  relation  to  the  bureau  of  military  statistics. 

Books,  etc,  open  to  inspection.  Sbction  1.  The  books,  records  and  other  property 
deposited  in  the  bureau  of  military  statistics  shall  be  open  to  free  inspection  and 
use  at  all  reasonable  hours ;  but  no  book  or  article  shall  be  taken  therefirom. 
[Thus  amended  by  L.  1876,  ch.  578.] 

Chief  to  prooore  seel ;  oeztified  copies  evidence )  fees  for  copies  |  to  be  peid  into  stale 
treasury.  §  2.  The  chief  of  said  bureau  is  hereby  authorized  and  required  to 
procure  a  seal  bearing  a  proper  device,  to  be  used  in  the  authentication  of  copies 
of  documents,  and  other  papers  recorded  or  on  file  in  said  bureau.  Copies  of 
records  and  other  papers  deposited  or  filed  in  said  bureau,  certified  under  the 
hand  and  seal  of  said  chief,  and  in  the  manner  required  for  certified  copies  of 
papers  from  the  office  of  the  secretary  of  state,  may  be  read  or  used  in  evidence 
with  the  like  force  and  effect  as  the  ori^nals ;  provided,  however,  that  such  certi- 
fied copies  shall  not  be  conclusive  evidence,  but  may  be  rebutted,  and  the  force 
and  effect  thereof  may  be  contested  by  any  party  affected  thereby.  No  more 
than  five  cents  per  folio  shall  be  charged  for  copies  of  papers  furnisht^d  to  persons 
who  are  or  may  have  been  in  the  military  or  naval  service  of  the  United  States, 
nor  more  than  ten  cents  per  folio  to  other  persons,  but  all  fractions  of  a  folio  shall 
be  counted  as  a  full  folio,  and  no  more  than  ten  cents  shall  be  charged  for  each 
use  of  the  seal.  Where  copies  of  papers  are  required  by  non-commissioned 
officers,  musicians  or  privates,  no  charge  therefor  shall  be  made  for  one  copy. 
The  fees  so  received  shall  be  paid  into  the  state  treasury,  and  a  statement  of 
them,  under  oath,  shall  be  presented  to  the  legislature  in  the  annual  report  from 
the  bureau. 

Local  authorities  authorized  to  make  appropriations  for  collection  of  statisttoa  §  3.  The 
chief  of  the  bureau  is  directed  to  invite  the  co-operation  of  common  councils  and 
other  officials  of  cities,  the  supervisors  of  towns  and  boards  of  supervisors  of  coun- 
ties and  other  local  authorities  in  the  work  of  collecting  the  statistics  which  it  is 
the  duty  of  the  bureau  to  preserve  ;  and  for  the  purpose  of  collecting  such  statis- 
tics, common  councils  and  other  officials  and  bodies  referred  to  in  this  section  are 
authorized  to  make  suitable  appropriations,  if,  to  accomplish  the  object,  it  shall 
be  deemed  necessary  to  do  so. 

Ol^eots  of  the  bureau  \  act  of  1863  repealed.  §  4.  The  objects  of  the  said  bureau  are 
to  collect  and  preserve  in  permanent  form  the  name  of  every  person  who  has  volun- 
teered or  been  mustered,  or  may  hereafter  volunteer  or  be  mustered  into  the  service 
of  the  general  government  since  April  fifteenth,  eighteen  hundred  and  nxty-one. 
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and  the  personal  history  of  sach  person  ^hile  in  such  service,  so  far  as  the  same  can 
be  ascertained ;  a  record  of  the  services  of  the  several  regiments,  including  an 
account  of  their  organization  and  subsequent  history,  and  also  an  account  of  the 
aid  afforded  by  the  several  towns,  cities  and  counties  of  the  state.  Chapter  one 
bundred  and  thirteen  of  the  laws  of  eighteen  hundred  and  sixty-three,  entitled 
**  An  act  in  relation  to  the  bureau  of  military  statistics,"  is  hereoy  repealed,  and 
the  term  of  the  present  chief  of  the  bureau  is  hereby  continued  to  June  first,  one 
thousand  eight  hundred  and  sixty-six,  and  any  vacancy  occurring  in  the  mean 
time  may  be  filled  by  the  governor,  by  and  with  the  advice  and  consent  of  the 
senate. 

Regimentfl  may  receive  new  colon  |  duty  of  qnartermaster-genend.  §  6.  Any  regi- 
ment of  volunteers,  or  of  the  national  guard  of  this  state,  that  has  been  or  here- 
after may  be  called  into  the  service  of  the  United  States,  may  receive,  by  the 
order  of  the  commander-in-chief,  new  colors  in  exchange  for  those  that  have  been 
worn  in  the  field,  and  it  shall  be  the  duty  of  the  quartermaster-general,  approved 
by  the  commander-in-chief,  to  issue  upon  the  requisition  of  the  commandant  of 
4such  regiment,  one  new  national  flag  of  bunting  for  each  flag  returned  for 
exchange,  upon  the  production  of  the  certificate  of  the  chief  of  the  burean  of 
military  statistics  that  the  old  flag  with  a  history  thereof  has  been  duly  de- 
X>osited  in  his  office.  Said  flags  to  be  paid  for  out  of  funds  under  the  control 
of  the  commander-in-chief. 

[Sec.  6  is  omitted  as  temporary.] 

Anniial  report  §  7.  An  annual  report  shall  be  made  by  the  chief  of  the  bureau 
as  soon  after  the  meeting  of  the  legislature  as  the  condition  of  the  materials 
therefor  will  permit,  which  report  shall  contain  the  names  of  ail  the  employees  of 
the  said  bureau  and  the  sums  paid  to  them  respectively,  but  the  number  of 
regular  clerks  shall  not  at  any  time  exceed  four.  For  purposes  of  preservation 
and  for  exchange  with  other  states  and  with  individuals,  fifty  copies  of  all 
military  documents,  as  well  as  of  all  reports  and  other  papers  relating  to  the 
war,  ordered  by  either  house  of  the  legislature,  shall  be  delivered  to  the  bureau 
of  military  statistics. 

Li.  1865^  Chap.  600— An  act  In  relation  to  the  bureau  of  military  statis- 
tics. 

Name  ohanged  to  bureau  of  military  record.  Section  1 .  The  title  of  the  bureau  of 
military  statistics  shall  hereafter  be  the  bureau  of  military  record,  and  by  that 
name  it  shall  be  known.^ 

Auxiliary  bureaus :  their  objects ;  record  of  regiment!  j  application  to  be  filed  bk  bureau 
of  military  record.  §  2.  There  may  be  organized  in  any  county  of  the  state  an  auxil- 
iary to  the  burean  of  military  record,  to  be  denominated  the  auxiliary  bureau  of 
military  record,  for  the  county  of  (naming  the  county)  for  the  following  objects : 
To  collect  and  furnish  to  the  bureau  of  military  record,  and  to  preserve  in  per- 
manent form  for  the  county,  a  record  of  the  military  services  of  those  who  have 
volunteered  or  been  must.ered,  or  who  may  hereafter  volunteer  or  be  mustered 
into  the  service  of  the  general  ^vemment  m>m  the  county  since  the  fifteenth  day 
of  April,  eighteen  hundred  and  sixty-one,  and  a  brief  civil  history  of  such  per- 
son, so  far  as  the  same  can  be  ascertained.  A  record  of  the  services  of  the  sev- 
eral regiments,  companies  or  batteries  raised  therein,  including  an  account  of 
their  organization  and  subsequent  history ;  and  an  account  of  the  voluntary  aid 
aSbrdea  by  the  several  towns  or  cities  of  the  county.  Any  number  of  persons  of 
fnll  age,  provided  they  shall  exceed  in  number  the  towns  of  the  county,  who  shall 
-desire  to  associate  themselves  for  these  objects,  may  make,  sign,  and  file,  in  the 
burean  of  military  record,  and  in  the  office  of  the  clerk  of  the  county  in  which  the 

bosiness  of  such  auxiliary  bureau  is  to  be  conducted,  an  application  in  writing,  to 

■■  ■  '■    '  * 

>  Kama  channel  back  to  boreaa  of  military  statistics,  by  L.  1806,  oh.  085,  jwif. 
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the  chief  of  the  bureau  of  military  record,  in  which  shall  be  stated  the  name  or 
title  by  which  such  auxiliary,  if  established,  shall  be  known,  and  referring  to  this 
section  for  the  objects  thereof,  but  such  application  shall  be  signed  by  at  least  one 
person  from  each  town  in  the  county. 

Oertifioate  of  ohief  of  bureau  of  mUitary  record ;  when  chief  of  bureau  may  annul  certificate 
of  organisation.  §  3.  Upon  filing  an  application  as  aforesaid,  tht)  chief  of  the  bureau 
of  military  record  may  grant  a  certificate  as  below,  naming  therein  a  superintend- 
ent, and  also  naming  a  board  of  managers,  consisting  of  one  from  each  town,  all  of 
whom  shall  be  reconmiended  to  him  by  the  person  signing  the  application  ;  such 
certificate  shall  set  forth  that  proper  steps  have  been  taken  for  the  formation  of 
such  auxiliary  bureau,  and  that  such  auxiliary  bureau  of  military  record  for  the 
county  of  (naming  the  county)  is  accordingly  established,  on  condition,  however, 
that  the  said  auxiliary  bureau  shall,  at  least  once  in  three  months,  transmit  to 
the  bureau  of  military  record  such  information  as  may  be  called  for  thereby ;  but 
in  case  the  objects  for  which  said  auxiliary  bureau  is  established  shall  be  neg- 
lected for  the  period  of  six  months,  the  chief  of  the  bureau  of  military  record  may 
annul  the  certificate  of  organization  and  establish  another  auxiliary  bureau  in 
the  room  thereof  for  the  same  county.  The  superintendent  and  managers,  to- 
gether with  enrolled  members,  may  annually  elect  from  the  officers  or  member- 
ship a  board  of  managers,  and  the  board  of  managers  thus  elected  may,  at  their 
first  meeting,  elect  a  superintendent.  A  report  of  the  proceedings  of  each  an- 
nual meeting,  with  the  names  of  the  officers  elected,  shall  be  filed  in  the  bureau 
of  military  record,  and  also  in  the  office  of  the  county  clerk. 

Ziimitofezpanaetobeimpoaedapon  state.  §4.  No  expense  exceeding  three  dollars 
per  town  shall  be  imposed  upon  the  state  in  collecting  the  statistics  and  other  in« 
formation  for  which  the  auxiliary  bureau  is  organized,  nor  shall  that  sum,  nor  any 
part  thereof,  be  payable  unless  an  account,  setting  forth  in  detail  the  voluntary 
aid  afforded  by  citizens  of  the  respective  towns  in  the  county  shall  be  deposited 
in  the  bureau  of  military  record.  If  such  account  shall  be  satisfactory  to  the 
chief  of  the  bureau  of  military  record,  he  may  certify  the  account  of  the  super- 
intendent of  such  auxiliary  bureau  therefor. 

Blanks  to  be  prepared  by  chief  of  Irareau.  §  6.  Blanks  for  a  detailed  statement 
of  moneys  raised  and  of  moneys  paid  for  every  purpose  connected  with  the  war, 
by  towns,  cities  and  counties,  as  well  by  loans  as  by  tax,  classified  by  years  and 
objects,  the  number  of  men  raised  under  the  several  calls  of  the  president,  the 
number  of  men  to  whom  bounty  has  been  paid,  and  the  rate  of  bounty  per  man, 
together  with  such  other  information  as  falls  within  the  cognizance  of  officers  of 
towns,  cities  or  counties,  shall  be  prepared  by  the  chief  of  the  bureau  of  military 
record  and  distributed  to  such  officers. 

Duty  of  town  olerks  to  make  records  of  soldiers,  eto. ;  reoorda,  where  to  be  filed. 
§  6.  ft  shall  be  the  duty  of  the  town  clerk  of  every  town  of  this  state,  as  soon  as 
may  be  after  the  passage  of  this  act,  on  receiving  suitable  blanks  from  the  chief 
of  the  bureau  of  military  record,  to  make  out  a  full  and  complete  record  of  the 
names  of  all  the  soldiers  and  officers  who  composed  his  town's  quotas  of  the 
troops  furnished  to  the  United  States  during  the  present  rebellion,  stating  the 
place  of  residence,  where  known,  the  time  of  enlistment  of  each,  and  the  num- 
ber and  designation  of  his  regiment  and  company,  and  so  far  as  possible  all  who 
have  died  in  the  service,  and  stating,  wheu  practicable,  at  what  time  and  place, 
and  the  cause  of  death,  whether  by  disease,  accident  or  on  the  field  of  battle. 
One  copy  of  such  record  shall  be  deposited  in  the  bureau  of  military  record  within 
four  months  after  the  passage  of  this  act,  and  one  copy  shall  be  preserved  among 
the  records  of  the  town.  And  said  town  clerks  shall  be  entitled  to  a  reajsonable 
compensation  for  their  services  and  expenses  in  performing  the  duties  devolved 
upon  them  by  the  provisions  of  this  act,  to  be  paid  by  their  respective  towns,  in 
the  same  manner  as  other  town  charges. 

Daty  of  sapervisors  in  reference  thereto.  §  7.  To  the  end  that  the  record  above 
required  of  town-clerks  may  be  complete,  it  shall  be  the  duty  of  supervisors  to 
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afford  all  necessary  infonuationy  as  far  as  they  may  be  capable  of  doinff  so,  to  the 
town-clerkS|  and  if  the  town  records  in  the  keeping  of  town-clerks  £>  not  show 
such  fact,  they  shall  add  or  cause  to  be  added  opposite  the  name  of  each  soldier 
or  officer  the  amount  of  bounty  paid  to  him  by  the  town,  or  by  the  county,  if  the 
county  bounty  was  disbursed  through  the  supervisor.  And  it  shall  be  the  duty 
of  the  supervisor  to  furnish  to  the  bureau  of  military  record  a  detailed  statement 
of  moneys  raised  and  paid  by  the  town,  the  aggregate  number  of  men  furnished 
thereby,  and  such  other  facta  as  may  properly  be  required  of  supervisors,  on  his 
being  furnished  with  the  blanks  provided  for  in  section  five  of  this  act. 

Dutyof  ooiintytreasiurAri.  §  8.  It  shall  be  the  duty  of  the  county  treasurers  to 
furnish  to  the  chief  of  the  bureau  of  military  record  a  statement  of  the  amount 
of  moneys  raised  by  tax  and  by  loans,  and  the  amount  expended  for  every  pur- 
pose connected  ¥dth  the  war,  classified  by  years  and  by  objects,  together  wiih 
particulars  about  loans;  and  it  shall  be  the  duty  of  boards  of  supervisors  to  ex- 
amine, and  if  correct,  to  formally  approve,  these  statements  of  the  county  treas- 
urers, and  if  incorrect  to  cause  them  to  be  corrected  and  filed  in  the  bureau  of 
mUitary  record. 

Duty  of  mayors  and  oommon  coqaoiU.  g  9.  It  shall  be  the  duty  of  mayors  and 
common  councils  of  cities  to  furnish  or  cause  to  be  furnished  to  the  chief  of  the 
bureau  of  military  record  a  detailed  statement  similar  to  that  required  of  town- 
clerks,  and  they  shall  prepare  or  cause  to  be  prepared,  upon  the  written  applica- 
tion of  the  chief  of  the  bureau  of  military  record,  statements,  duly  classified,  of 
moneys  raised  and  expended  for  war  purposes,  the  number  of  men  furnished  un- 
der the  several  calls,  and  such  other  facts  as  fall  within  their  official  cognizance. 

Oompaiiaation  of  aaperviaorg,  ate  §  10.  Supervisors,  county  treasurers  and  officers 
of  cities,  or  persons  employed  by  the  mayor  and  common  councils  for  that  pur- 
poee,  shall  be  entitled  to  a  reasonable  compensation  for  their  services  and  expen- 
ses in  performing  the  duties  devolved  upon  them  by  the  provisions  of  this  act,  to 
be  paia  by  their  respective  towns,  counties  or  cities,  in  the  same  manner  as  other 
town,  county  or  city  charges. 

New  flag!  far  ragimanta.  §  H.  Any  regiment  of  volunteers  or  of  the  national 
guard  of  this  state,  that  has  been  or  hereafter  maybe  called  into  the  service  of 
the  United  States,  may  receive,  by  the  order  of  the  commander-in-chief,  new 
colors  in  exchange  for  those  that  have  been  worn  in  the  field ;  and  it  shall  be  the 
duty  of  the  quartermaster-general,  approved  by  the  commander-in-chief,  to  issue, 
upon  the  requisition  of  the  commandant  of  such  regiment,  one  new  fla^  for^  each 
flag  returned  for  exchange,  upon  the  production  of  the  certificate  of  the  chief  of 
the  bureau  of  military  record  that  the  old  fiag,  with  a  history  thereof,  has  been 
duly  deposited  in  his  office,  except  it  shall  satisfactorily  appear  that  the  old  fla^ 
has  been  lost,  in  which  case  a  new  fia^  may  be  furnished  in  lieu  thereof,  saia 
flags  to  be  paid  for  out  of  funds  under  the  control  of  the  commander-in-chief. 

[Sec.  12  is  omitted  as  temporary.] 

li.  1865,  Cliap.  744—  An  act  to  provide  a  suitable  repository  for  the  re- 
cords of  tbe  war,  and  for  otbejr  purposes. 

OommlMdonani  named.  Section  1.  The  goyemor,  the  lieutenant-governor,  the 
chancellor  of  the  regents  of  the  university,  the  chief  of  the  bureau  of  military 
record,  John  A.  King  of  Queens  county,  Hamilton  Fish,  Edwin  D.  Morgan  and 
John  A.  Dix,  Ira  Harris  of  Albany  county ;  Preston  King  of  St.  Lawrence 
county ;  Horatio  Seymour,  of  Oneida  county ;  Daniel  S.  Dickinson,  of  Broome 
count;^ ;  Enoe  T.  Throop,  of  Cayuga  county ;  Myron  H.  Clark  of  Ontario  county ; 
Wasmngton  Hunt,  of  Nia^ra  county,  and  Millard  Fillmore,  of  Erie  county,  are 
hereby  appointed  commissioners  to  provide  a  suitable  repository  for  the  records  of 
tiie  war  of  the  rebellion,  and  for  the  collections  of  the  bureau  of  military  record* 

Bgaootiveoommitt— .  §  2.  The  governor  shall  be  the  chidrman  of  the  board  of 
commissioners,  and  the  chief  of  the  bureau  of  military  record  shall  be  the  secre- 
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tary.  In  the  absence  of  the  governor  from  any  meeting  duly  called,  the  lieutenant  • 
governor  may  act,  or  in  his  abeence  the  boiurd  may  appoint  a  temporary  chair 
man.  An  executive  committee  composed  of  at  least  three  members,  of  whom  one 
shalt  be  the  governor  and  one  shall  be  the  chief  of  military  record,  shall  bo 
selected  by  the  board  of  commissioiiers,  who  shall  have  authority  to  transact  all 
business  except  adc^ting  the  plan  for  the  building,  and  of  making  the  contract 
for  its  constrnction.  A  list  of  such  executive  committee,  duly  certmed,  shall  be 
filed  in  the  office  of  the  secretary  of  state. 

BaU  of  miUtary  record.  §  3.  A  fire-proof  structure,  to  be  called  the  hall  of 
military  record,  is  hereby  authorized  to  be  erected,  provided  the  sum  of  seventy- 
five  thousand  dollars  shall  be  voluntarily  contributea  by  the  people  of  this  state 
for  that  purpose.  It  shall  be  located  in  the  city  of  Albany,  provided  said  city 
shall  give  and  duly  convey  by  deed  to  the  state,  a  site  which,  in  the  judgment 
of  the  commissioners,  shall  be  deemed  suitable  for  that  purpose ;  but  in  case  the 
said  city  shoidd  not  so  give  and  convey  a  site  for  that  purpose,  then  the  board  of 
commissioners  are  at  liberty  to  accept  a  site  from  the  city  of  New  York,  or  other 
municipality,  and  there  locate  the  hall  of  military  record. 

First  mMting;  §  4  As  soon  after  the  passage  of  this  act  as  practicable,  the 
hoard  of  commissioners,  or  a  majority  of  them,  shall  meet  in  the  city  of  Albanyr 
on  the  call  of  the  chairman  and  secretory  (but  they  may  adjourn  to  another  placed 
and  shall  take  measures  to  bring  the  objects  of  this  act  to  the  attention  of  the 
public,  t.0  the  end  that  meaus  may  be  provided  for  the  erection  of  the  builc^inff. 
They  shall  apportion  to  the  several  towns,  villages  and  cities  of  the  state,  sucd 
sums  as  they  may  deem  proper,  and  after  selecting  a  representative  in  each 
locality,  shall  direct  that  such  assignment  be  notified  by  such  representative,  t^ 
be  by  him  brought  to  the  attention  of  his  town. 

Mdaay  oontrlbnted.  §  5.  All  moneys  contributed  for  this  object  shall  be  paii 
over  to  the  treasurer  of  the  state,  and  be  by  him  deposited  in  the  manner  a^ 
other  public  funds,  a  separate  account,  denominated  the  military  record  fund^ 
beinff  kept  of  all  such  moneys. 

Acknowledged.  §  6.  Due  acknowledgment  shall  be  made  of  all  sums  received 
by  mail,  provided  the  remittance  be  accompanied  by  the  necessary  postage,  an<^ 
for  all  sums  of  five  dollars  and  upward  a  receipt  shall  be  issued,  signed  by  th» 
treasurer  and  comptroller  of  the  state,  and  countersigned  by  the  secretary  of  the 
board. 

Annual  reportik  §  7.  The  payment  by  any  individual  of  fifty  dollars  shal) 
entitle  him  or  her  to  an  annual  copy  of  the  report  of  the  bureau  of  military 
record,  and  the  payment  of  one  hundred  dollars  or  upwards,  to  a  certificate  under 
the  hands  of  the  executive  committee  of  the  board,  and  an  annual  copy  of  the 
report  of  the  bureau  of  military  record. 

Building  to  be  erected.  §  8.  Whenever  the  sum  of  thirty-five  thousand  dollarf 
shall  have  been  received  into  the  treasuiy  to  the  account  of  the  military  tecord 
fund,  the  board  of  commissioners  may  advertise  for  a  plan  for  a  building.  The 
building  shall  be  of  marble  or  other  suitable  non-combustible  material,  it  shall  be 
at  least  two  stories  in  height,  and  shall  be  arranged  for  the  records  of  the  militaiy 
services  of  individuals,  the  services  of  the  regiments,  and  the  record  of  the  part 
taken  by  towns,  cities  and  counties  in  the  war ;  also  for  the  proper  display  of 
fiags,  trophies  and  other  objects  of  military  interest  now  belonging  to  the  col* 
lection  of  the  state,  and  hereafter  to  be  received,  and  also  for  the  preservation 
and  convenient  use  of  newspapers,  books,  documents,  pamphlets  and  other 
papers  belonging  to  the  bureau  of  military  record,  which  shall  be  removed  thereto, 
and  which  building  when  ready,  shall  be  occupied  by  the  bureau  of  military 
record.  The  board  of  commissioners  may  decide  upon  a  plan,  and  may  contract 
for  the  construction  of  a  building  at  a  cost  not  to  exceed  seventy-five  thousand 
dollars. 

Oontribntions  by  towns.  §  9.  Such  towns  as  shall  contribute  the  share  assigned 
them  by  the  commissioners  for  the  construction  of  this  building,  may  deposit 
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their  record  books  and  papers  relating  to  the  war  in  the  archives  of  the  btdldin^ 
for  safe  keeping,  and  transcripts  therefrom,  under  the  seal  of  the  bureau,  shall 
be  furnished  on  application  by  the  supervisor  or  town-clerk  without  cost  to  such 
towns.  Officers  or  soldiers  may  deposit  their  discharge  papers,  descriptive  lists, 
muster  rolls,  or  company  or  regimental  books  and  papers  for  safe  keeping. 

[Section  10  is  omitted  as  temporary.] 


li.  1866y  Chap.  610— An  act  in  relation  to  the  staterepository  for  records 

and  memorials  of  the  war. 

TucforhaUof  military  reooreL  Sbction  1.  At  the  first  annual  meeting  of  the 
boards  of  supervisors  of  the  several  counties  of  this  state,  they  may,  at  their 
discretion,  levy  and  collect  from  such  towns,  wards  and  cities  as  shall  not  at  such 
time  have  paid  their  apportionment  in  the  same  manner  as  are  other  town  and 
city  taxes,  the  amounts  respectively  assigned  thereto  by  the  commissioners  desig- 
nated in  chapter  seven  hundred  and  forty-four  of  the  laws  of  eighteen  hundred 
and  sixty-five,  for  the  erection  of  the  hall  of  military  record.  But  no  tax  shall 
be  assessed  and  levied  upon  the  property  of  any  town  until  the  supervisor  thereof 
shall  produce  to  the  said  board  some  resolution  or  other  expression  from  his  town 
or  its  officers  in  favor  thereof. 

When  supervisors  may  pay  from  moneys  In  liand.  g  2.  Supervisors  may  pay  over 
the  amount  assigned  to  their  towns  from  moneys  in  their  hands  belonging  to  their 
towns,  respectively,  not  otherwise  appropriated,  but  not  until  some  resolution  of 
the  town  or  its  officers  to  that  effect  has  been  adopted. 

To  whom  moneys  to  be  paid.  §  3.  All  moneys  contributed  or  paid  in  for  this 
object  shall  be  paid  over  to  the  treasurer  of  the  state,  and  be  by  him  deposited 
in  the  manner  as  other  public  funds,  a  separate  accoimt,  denominated  the  mili- 
tary record  fund,  being  kept  of  all  such  moneys.  And  such  moneys  are  hereby 
appropriated  to  the  erection  of  the  said  hall  of  military  record,  payable  by  the 
treasurer  on  the  warrant  of  the  comptroller,  from  time  to  time  as  the  work  pro- 
gresses, on  the  certificate  of  the  architect,  approved  by  the  chairman  and  secre- 
tary of  the  board  of  commissioners. 


1m  ISGCty  Chap»  665— An  act  to  organize  the  borean  of  military  reeord 

an  additional  staff  department. 

Name  of  irarwra.  Sscnoir  1.  The  bureau  of  militarr  of  record  is  hereby 
organized  as  an  additional  military  staff  department  to  be  known  and  designated 
**  tiie  bureau  of  military  statistics,"  and  a  depository  for  flags,  trophies  and 
mementoes  of  war. 

Ohief  of  irarwra.  §  2.  The  commander-in-chief  shall  appoint  and  commission  a 
chief  of  the  said  bureau,  who  shall  have  the  rank  of  colonel  and  be  commissioned 
as  an  officer  of  the  general  staff,  and  who  shall  be  subject  to  .the  general  regula- 
tions  for  the  government  of  the  same. 

Appropriation.  §  3.  The  sum  of  nine  thousand  five  hundred  dollars  for  the 
fiscal  year  ending  September  thirtieth,  one  thousand  eight  hundred  and  sixty- 
six,  or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated  payable  by 
the  treasurer,  on  the  warrant  of  comptroller  for  salaries,  printing,  stationery 
and  necessary  expenses,  on  bein^  audited  in  the  inspector-generaVs  department 
in  the  same  manner  as  otiier  mihtary  accounts. 

RepesL  §  4.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

>  So  In  origiiuU. 
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[PABT  I. 


Ii»  1878»Clu^p.860— An  act  to  provide  for  a  hall  of  military  record  and 

the  maintenance  thereof^ 

Hall  of  militazy  record.  Bmonojs  1.  The  new  capitol  oommiflsioneni  are  herel^ 
required  to  set  apart  and  suitably  furnish  sufBlcient  apartments  in  the  new  capitol 
to  be  known  and  maintained  as  die  hall  of  military  record. 

Maintenanoe  of  hall.  §  2.  The  interest  arising  from  the  investment  of  the  funds 
heretofore  contributed  by  towns,  cities  and  individuals,  for  the  erection  of  such 
hall  of  military  record,  shall  be  hereafter  devoted  to  the  maintenance  of  such  hall 
of  military  record. 
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ABT.  L 

CHAPTER  XI. 

OP  THE  POWERS,  DUTIES,  AND  PRIVILEGES  OF  TOWNS. 

TITLE       I. — Of  towns,  as  bodibs  corporatb. 

TITLE     II. — Op  town  meetinqs,  and  the  time,  purposes  and  bcah- 

NBR  of  holding  THEM. 
TITLE     III.^)F  the  election  and  qualifications  of  town  OFFXOEBBy 

AND  THE  TENURE  OF  THEIR  OFFICES. 

[Supplementary  Title. 

Title  3^. — ^Town  business  in  counties  of  more  fhan 

three  hundred  thousand  inhabitants.] 

TITLE      iy.^)F  THE  GENERAL  DUTIES  OF  CERTAIN  TOWN  OFFICBRSy  AND 

OF  VARIOUS   MATTERS   CONNECTED  THEREWITH. 

TITLE     V. — Of  legal  proceedings  in  favor  of,  and  against  towns.      ISSI] 
TITLE    YL — ^Miscellaneous  provisions  of  a  general  nature. 
TITLE  VII. — ^Local  and  special  provisions. 

[Supplementarj  Titles. 

Title  7^. — Provisions  relating  collectively  to  towns, 

villages,  cities,  and  counties,  or  any  two 
of  them. 

Title  7".— Of  villages. 

Title  7^\— Of  cities.] 

TITLE  L 

Of  TovmSf  as  Bodies  Corporate. 

Abt.  1.— Of  the  i)OweTB  and  rights  of  towns,  as  bodieB  corporate. 

Abt.  3. — Of  ttie  SffectB  of  the  division  of  a  town,  on  its  corporate  rights  and  lialnlitieB. 

ARTICLE  FIRST. 

Of  the  Powbbb  and  Riobts  of  Towns,  as  Bodies  Cobforatb. 

Sua  1.  Powers  of  towns,  as  bodies  corporate,  defined. 
3.  Limitations  of  those  powers. 
8.  In  what  name  towns  to  act. 

POWBTSOf 

Section  i.  Each  town,  as  a  body  .corporate,  has  capacity,  fedii^r- 

1.  To  sue  and  be  sued,  in  the  manner  prescribed  in  the  laws  of  jj^jf^ 

this  state :  S^C^itb  • 

2.  To  purchase  and  hold  lands  within  its  own  limits,  and  for  the  si  id.','  sie  • 
use  of  its  inhabitants,  subject  to  the  power  of  the  legislature  over  7*jSb*.^Pr! 
such  limits :  ?ktw\  ^! 

3.  To  make  such  contracts,  and  to  purchase  and  hold  such  per-  §»y^^  *c 
sonal  property,  as  may  be  necessary  to  the  exercise  of  its  corporate  B."(T.'A'c.)i 
or  administrative  powers :  And,  sweenr, 

4.  To  make  such  orders  for  the  disposition,  regulation  or  use  of  Barb!rM5; 
its  corporate  property,  as  may  be  deemed  conducive  to  the  interests  cif.^jl*** 
of  its  inhabitants.  5^  v^,*. 
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TiTLax.       §  2.  No  town  shall  possess  or  exercise  any  corporate  powers,  ex- 
cept  such  as  are  enumerated  in  this  chapter,  or  shall  be  specially 

limitation.      .  u     i  l   ii  u  *.     xl  •  r  ^t. 

08  Bwb       given  by  law,  or  shall  be  necessary  to  the  exercise  of  the  powers  so 
m'  u'n'  enumerated  or  given. 

Y.,  '80S ;  61  BMTb.,  816 ;  3  N.T.  8.  C.  (T.  A  C).  484. 

^  ^""Jj  §  3«  All  acts  or  proceedings  by  or  against  a  town,  in  its  corporate 

Mt.  capacity,  shall  be  in  the  name  of  such  town ;  but  every  conveyance 

StfTtf'k.    of  lands  within  the  limits  of  such  town,  made  in  any  manner,  for 
T.,eo8.       ^g  „3g  Qj.  benefit  of  its  inhabitants,  shall  have  the  same  effect  as  if 
made  to  the  town  by  name. 

ARTICLE  SECOND. 

Op  tbm  Sffbotb  or  thb  Diyisiov  op  ▲  Towv,  ok  m  Gobforaxb  Riairre  axd  Liabiu- 

TIBS. 

Bio.  4.  When  a  town  owning  landa    is  divided,  mipervisors  and  ovotbcsomi  of  the 
poor,  may  make  such  agreement  as  they  shall  think  eqnitable,  for  the 
dispoeition  of  such  lands. 
6.  When  a  town  is  altered  in  its  limits,  supervisors  and  overseers  may  make 
like  agreement. 

6.  If  no  agreement  be  made  within  aix  months,  land  to  be  sold,  and  proceeds 

apportioned  between  the  towns. 

7.  Personal  property  of  a  town  divided  or  altered  in  its  limits,  to  be  apportion- 

ed, and  how. 
[MS]  B.  Meetings  required  under  this  article,  may  be  called  by  either  of  the  super* 

visors ;  thi^ee  days'  notice  to  be  given. 
9.  Burying  grounds  excepted  from  preceding  sections ;  to  belong  to  town  with* 
in  which  they  may  be  situated. 

10.  Debts  owing  to  a  town  divided  or  altered,  to  be  apportioned  in  the  same 

manner  as  personal  property. 

11.  This  title  not  to  apply  to  gospel  and  school  lots. 

bAd^h  ^  ^'  ^^^'^  ^  town  seised  of  lands  shall  be  divided  into  two  or 

tobedis-     more  towns,  the  supervisors  and  overseers  of  the  poor  of  the  several 
Siriaion  of  towns  Constituted  by  such  division,  shall  meet  as  soon  as  may  be, 
*®^"*         after  the  first  town  meetings  subsequently  held  in  such  towns,  and 
when  so  met,  shall  have  power  to  make  such  agreement,  concerning 
the  disposition  to  be  made  of  such  town  lands  and  the  apportionment 
of  the  proceeds,  as  they  shall  think  equitable,  and  to  take  all  meas- 
ures and  execute  all  conveyances  which  may  be  necessary  to  carry 
such  agreement  into  effect. 
When  part      §  5.  When  any  such  town  shall  be  altered  in  its  limits,  by  the 
annezSito  annexing  of  a  part  of  its  territory  to  another  town,  or  towns,  the 
another,      supervisors  and  overseers  of  the  poor  of  the  town  from  which  such 
territory  shall  be  taken,  and  of  the  town  or  towns  to  which  the  same 
shall  be  annexed,  shall,  as  soon  as  may  be  after  such  alteration,  meet 
for  the  purpose,  and  possess  the  powers  provided  in  the  last  preced- 
ing section, 
ifnoagroe-      §  6.  If  no  agreement  for  the  disposition  of  such  lands,  shall  be 
made,  ]and  made  by  the  supervisors  and  overseers,  within  six  months  after  such 
to  be  loid.   division  or  alteration,  then  the  supervisor  and  overseers  of  the  poor 
of  each  town  in   which  any  portion  of  said  lands  shall  lie,  shall 
proceed,  as  soon  as  may  be,  to  sell  and  convey  such  part  of  said 
lands  as  shall  be  included  within  the  limits  of  such  town,  as  fixed  by 
2he  division  or  alteration ;  and  the  proceeds  arising  from  such  sale 
shall  be  apportioned  between  the  several  towns  interested   therein^ 
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by  the  supervisors  and  overseers  of  the  poor  of  all  the  towns,  accord-    abt.i. 
ing  to  the  amount  of  taxable  property  in  the  town  divided  or  altered, 
as  ttie  same  existed  immediately  before  such  division  or  alteration, 
to  be  ascertained  by  the  last  assessment  list  of  such  town. 

§  7.  When  a  town  possessed  of  or  entitled  to  money,  rights  and  Powcmai 
credits,  or  other  personal  estate,  shall  be  so  divided  or  altered,  such  EovPtppor- 
personal  estate,  including  monies  belonging  to  the  town  in  the  hands  ^^^ 
of  town  officers,  shall  be  apportioned  between  the  towns  interested 
therein,  by  the  supervisors  and  overseers  of  such  towns,  (who  shall 
meet  for  that  purpose  as  soon  as  may  be  after  the  first  town-meet- 
ings subsequently  held  in  such  towns,)  according  to  the  rule  of  ap- 
portionment above  prescribed. 

§  8.  Whenever  a  meeting  of  the  supervisors  and  overseers  of  two  Meetinn 
or  more  towns  shall  be  required,  in  order  to  carry  into  effect  the  2rt?oie^how 
provisions  of  this  article,  such  meeting  may  be  called  by  either  of  ®*^1^, 
said  supervisors ;  but  the  supervisor  calling  the  same  shall  give  at 
least  three  days'  notice  in  writing  to  all  the  other  officers,  of  the  time 
and  place  at  which  such  meeting  is  to  be  held. 

§  9.  The  preceding  sections   shall   not,  however,  apply  to  any  cemetcriea 
cemetery,  or  burial  ground ;  but  the  same  shall  belong  to  the  town  ****^ 
within  which  it  may  be  situated,  after  a  division  shaJl  have  been 
made. 

§  10.  Debts  owing  by  a  town  so  divided  or  altered  shall  be  appor-  i>ebutob6 
tioned  in  the  same  manner  as  the  personal  property  of  such  town ;  tioned 
and  each  town  shall  thereafter  be  charged  with  its  share  of  such 
debts,  according  to  such  apportionment. 

§  II.  Nothing  contained  in  this  title  shall  apply  to  any  of  the  lots  Goep^and 
heretofore  granted  by  the  people  of  this  state  to  any  town,  for  the  [Qeepott 
support  of  the  gospel  and  of  schools,  commonly  called  the  gospel  ch.iifTiUe 
and  school  lots. 


TITLE  II. 


Cf  Tcwn'MeeHngSf  and  the  Time^  Purposes  and  Manner  qf  hoidinff  Aenu 

Abt.  1. —  Of  anniuil  and  special  town-meetings. 
Abt.  2. — Qf  the  mode  of  condnctiD^  town-meetings. 

ABTICIiE   FIRST. 

Of  Aswal  Ajn>  Sfbcial  Towir-MHRnvas. 

1.  AmiTial  town-meetings,  wbere  held. 

3.  AimTial  town-meetings,  when  held ;  time  to  be  fixed  by  electors;  not  to  be 
altered  within  three  years  after  the  time  when  it  was  so  fixed. 

8.  Bnmneration  of  officers  to  be  chosen  at  town-meetings. 

4.  Assessors  and  commissioners  of  highway  to  be  fence  viewers. 

5.  Powers  of  electors  at  annual  town-meetings. 

6.  Additional  power  in  regard  to  the  poor,  in  certain  cases. 

7.  Special  town-meetings,  when  to  be  held,  and  for  what  purposeB. 

8.  When  notice  is  to  be  given  of  a  town-meeting. 

9.  Orders  and  regolations  of  town-meetings  to  be  In  force  imtil  repealed  or 
altered. 

10.  No  civil  process  to  be  served,  on  the  day  of  town-meetang,  on  any  elector. 
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TITLE  2.  Section  i.  The  citizens  of  the  several  towns  in  this  state,  qualified 
Annaai  by  the  Constitution  to  vote  for  elective  officers,  shall  annually  assem- 
inSs^JSSn"  hie  and  hold  town-meetings  in  their  respective  towns,  at  such  place 
J^'^Y  in  each  town  as  the  electors  thereof  at  their  annual  town  meeting, 
M;'8Cow.,  shall,  from  time  to  time,  appoint 

[2  R.  L.,  125,  $$  1  and  5 ;  L.  1823,  207,  $  5  ] 

hoid^iiffan.  §  ^*  ^ach  town  shall  hold  its  next  annual  town-meeting  on  the 
Dual  town  day  now  provided  bylaw  for  such  town,  and  the  electors  thereof 
^^^  shall  then,  and  immediately  before  proceeding  to  the  choice  of  town 

officers,  fix  the  time  for  holding  the  annual  town-meetings  in  such 
[840]  town ;  and  all  annual  town-meetings  in  the  respective  towns  shall 
thereafter  be  held  at  such  times  as  shall  have  been,  from  time  to 
time,  prescribed  by  the  electors  thereof,  at  their  annual  town-meet- 
ing. The  time  to  be  so  fixed  shall  always  be  on  some  Tuesday 
between  the  first  Tuesday  in  February  and  the  first  Tuesday  in  May, 
in  each  year ;  and  when  fixed,  shall  not  be  altered  at  any  time  within 
three  years  thereafter. 

[See  L.  1839,  ch.  389,  §  15.] 

Offlcento  §  3.  There  shall  be  chosen  at  the  annual  town  meeting  in  each 
BN?Y.T'^  town,  one  supervisor;  one  town  clerk;  one  assessor;  one  collector; 
Wend.,  181.  ^^^  ^^  ^^  overseers  of  the  poor;  one,  two  or  three  commissioners 
of  highways ;  and  not  more  than  five  constables ;  but  nothing  herein 
contained  shall  prevent  the  election,  at  such  town  meeting,  of  any 
greater  number  of  the  officers  respectively  herein  specified,  or  of  any 
officer  not  herein  specified,  where  the  power  to  elect  such  greater 
number,  or  such  other  officer  or  officers  has  hitherto  been  conferred 
by  any  statute  other  than  the  section  hereby  amended,  nor  shall  any 
thing  herein  contained  authorize  the  election  of  overseers  of  the  poor 
in  any  town  in  the  counties  of  Richmond  or  Kings.  [^TAus  amended 
by  L,  1866,  ch,  30.] 

[1  R.  L.,  876,  {  2  ;  L.  1819,  190,  $  9.] 

Pence  §  4,  The  assessors   and   commissioners  of  highways  elected   in 

every  town  shall,  by  virtue  of  their  offices,  be  fence  viewers  of  their 
town. 

^^nna?^'       §  5.  The  electors  of  each  town  shall  have  power  at  their  annual 

town-meet-  town-meeting, 

9*^end.,  I.  To  determine  what  number  of  assessors,  constables  and  pound- 

*®*  masters,  shall  be  chosen  in  such  town  for  the  then  ensuing  year: 

[2  R.  L.,  125,  }  1.] 

2.  To  elect  such  town  officers  as  may  be  required  to  be  chosen : 

[2  R.  L.,  125,  {  1.] 

3.  To  direct  such  sum  to  be  raised  in  such  town,  for  the  support 
of  common  schools  for  the  then  ensuing  year,  as  they  may  deem 
necessary,  but  not  exceeding  a  sum  equal  to  the  amount  required  by 
law  to  be  raised  therein  for  that  purpose : 

[L.  1819,  p.  190,  §  7.] 

fT^ifc.t^'      4.  To  direct  the  institution  or  defence  of  suits  at  law  or  in  equity, 
*8*.      '     in  all  controversies  between  such  town  and  corporations,  individuals, 
or  other  towns : 

[L.  1820,  p.  175,  $  1 ;  2  R.  L.,  132,  {  15.] 
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5.  To  direct  such  sum  to  be  raised  in  such  town  for  prosecuting    ^^'^'  i- 
or  defending  such  suits,  as  they  may  deem  necessary : 

[Id.] 

6.  To  take  measures  and  give  directions  for  the  exercise  of  their  8Bw;i., 
corporate  powers :  *'*• 

7.  To  make  such  provisions  and  allow  such  rewards  for  the  destruc-  Jj*^*^®* 
tion  of  noxious  weeds,  as  they  may  deem  necessary,  and  to  raise 
money  therefor : 

[SKL.,  135/ §  24-1 

8.  To  establish  and  maintain  pounds  at  such  places  within  such 
town  as  may  be  convenient: 

[2  R.  L.,  131,  §  12.] 

9.  To  establish  the  compensation  of  the  fence  viewers,  commis- 
sioners and  inspectors  of  schools  and  collector  of  such  town ;  but  the 
compensation  of  such  collector  shall  in  no  case  be  more  than  five, 
nor  less  than  three  per  cent:      l_Thus  amended  by  L,  1830,  ch.  320.] 

[Id. ;  L.  1823,  p.  400.] 

10.  To  make,  from  time  to  time,  such  prudential  rules  and  regula-      [34^] 
tions,  as  they  may  think  proper,  for  the  better  improving  of  all  lands  19  Johni. 
owned  by  such  town  in  its  corporate  capacity,  whether  commons,  or  ^tng.'ch. 
otherwise;  for  maintaining  and  amending  partition  or  other  fences  ^**^' 
around  the  same,  or  any  part  thereof,  and  circular  fences  for  their 

lands,  gardens,  orchards  and  meadows;  for  protecting  such  lands 
from  any  trespass,  and  for  directing  the  time  and  manner  of  using 
the  same : 

[2  R.  L.,  181,  }  12 ;  L.  1828,  p.  207,  $  6.    See  L.  1847,  ch.  465,  {  16.] 

1 1 .  To  make  the  like  rules  and  regulations  for  ascertaining  the  sufB-  4Barb.,68i 
ciency  of  all  fences  in  such  town ;  for  determining  the  times  and  Im  ;  u^' 
manner  in  which  cattle,  horses,  or  sheep,  shall  be  permitted  to  go  at  JSl****  ^ 
large  on  highways ;  and  for  impounding  animals : 

[Id.    See  L.  1847,  ch.  455,  $  16.] 

12.  To  impose  such  penalties  on  persons  offending  against  any 
rule  or  regulation  established  by  such  town,  excepting  such  as  re- 
late to  the  keeping  and  mai;itaining  of  fences,  as  they  may  think 
proper ;  not  exceeding  twelve  dollars  and  fifly  cents  for  each  offence : 
And, 

13.  To  apply  such  penalties,  when  recovered,  in  such  manner  as  8Bftri>.» 
they  may  think  most  conducive  to  the  interests  of  such  town,  idl'm; 

[2  R,  L.,  125,  }  1 ;  133,  }  15 ;  131,  J  12 ;  135, 6  24 ;  1 R.  L.,  287,  j  23 ;  L.  1819, 190 ;  L.  tiiv^Kfa^f 
1820,  175 ;  L.  1823,  400,  207.]  iDeSo,    * 

Johns.  B.,  191 ;  12  Johns.  B.,  488 ;  9  Johns.  Ch.,  890.  ^^^  >  ^^ 

5  6.  In  addition  to  the  powers  above  specified,  the  electors  of  Additioiui 
each  town,  bound  to  support  its  own  poor,  shall  have  power,  at  their 
annual  town  meeting,  to  direct  such  sum  to  be  raised  in  such  town 
for  the  support  of  the  poor  for  the  ensuing  year,  as  they  may  deem 
necessary.  And  every  town  may  raise  any  money  that  may  be 
necessary,  to  defray  any  charges  diat  may  exist  against  the  overseers 
of  the  poor  of  such  town. 

[1  R.  L.,  287,  S  28 ;  L.  1824,  882.] 
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^"^'*'*'  §  7.  Special  town-meetings  shall  be  held  to  supply  vacancies  in 
gMoUi  the  several  cases  hereinafter  provided.  They  shall  also  be  held 
^iinp.  whenever  twelve  or  more  persons  eligible  to  the  office  of  supervisor 
*  of  the  town  shall,  by  application  in  writing,  signed  by  them,  and 
addressed  to  the  town  clerk,  require  a  special  town-meeting  to  be 
called,  for  the  purpose  of  raising  monies  for  the  support  of  common 
schools,  or  of  the  poor,  when  a  proposition  to  that  effect  shall  not 
have  been  acted  upon  at  the  annual  toMm-meeting ;  or  for  the  pur- 
pose of  deliberating  in  regard  to  the  institution  or  defence  of  suits, 
or  the  raising  of  monies  therefor :  and  no  special  tOMm  meeting  shall 
have  power  to  act  on  any  subjects,  other  than  such  as  are  specified 
in  this  section. 

[2R.L.,  126»Kl»&dl6.] 

HotioMb  §  8.  No  previous  notice  need  be  given  of  the  annual  town-meet- 

ings ;  but  the  town  clerk  shall,  at  least  eight  days  before  the  holding 
of  any  special  town-meeting,  cause  notices  thereof,  under  his  hand, 
to  be  posted  at  four  or  more  of  the  most  public  places  in  the  town; 
which  notices  shall  specify  the  time,  place  and  purposes  of  such 
meeting. 

[3  R.  L..  ia6»  {{ 1  and  16.] 

[S4S]  §  9.  Every  order  or  direction,  and  all  rules  and  regulations,  made 

Ordenaeto.  by  any  town-meeting,  shall  remain  in  force,  until  the  same  shall  be 
altered  or  repealed  at  some  subsequent  town-meeting. 

[2  R.  L.,  181,  )  12.] 

CiTfipn-        §  10.  Whenever  a  tOMm-meeting  shall  be  held  in  any  town,  no 
^^^^  civil  process  shall  be  served  in  such  town  on  any  elector  entitled  to 

vote  therein,  on  any  day  during  which  such  town-meeting  shall  be 

held.  

Jm  1829,  Cbap.  350— 'An  act  oonoemin^  the  election  of  Jnstices  of  the 

peace. 

WImb  to  b«  ttlaoUd.  Sbotion  1.  Jostices  of  the  peace  shall  hereafter  be  elected 
by  the  people  of  the  several  towns  of  this  state,  at  the  times  and  in  the  manDer 
prescribed  oy  the  eleventh  chapter  of  the  first  part  of  the  Revised  Statut.es,  fcNr 
the  election  of  supervisor  and  other  town  officers  required  to  be  elected  by  ballot. 

17  N.  T.,  373 ;  25  Barb.,  422  ;  2  Hill,  369. 

Duty  of  towncdflrk.  §  2.  The  clerk  of  every  town  meeting,  at  which  an  election 
for  justice  of  the  peace  shall  have  been  had,  shall,  within  ten  days  thereafter, 
transmit  to  the  clerk  of  his  county,  a  certificate  of  the  result  of  such  election, 
under  his  hand,  which  shall  be  eviaence  of  the  facts  therein  certified. 

JturtioM  when  to  enter  on  their  dntlei.    g  S.  The  persons  so  elected  justices  of  the 

Jeace,  shall  enter  upon  the  duties  of  their  respective  offices  on  the  first  day  of 
anuary  next  succeeding  their  election  ;  and  in  case  more  than  one  justice  shall 
be  elected  in  any  town  at  the  same  election,  their  term  of  office  shall  be  deter- 
mined by  lot,  in  the  manner  provided  by  law,  before  the  commencement  of  such 
term. 


Ij.  1830,  Chap.  290— An  act  to  amend  an  act  entitled    <<An  act  oon- 
cerninir  the  election  of  Jnstices  of  the  peace,"  passed  May  4th,  1829. 

Justioes  to  supply  ▼acanciea.    Section  1.  Whenever  one  or  more  justices  of  the 
peace  shall  be  elected  ia  any  town  in  this  state,  to  supply  a  vacancy  or  vacancies 
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at  the  time  existincr,  or  in  any  new  town.  Bach  jastice  or  justices  may  take  the 
oath  of  office,  and  forthwith  enter  upon  the  duties  thereof. 

17  N.  T.»  378 ;  26  Barb.,  434. 

Whave  more  than  one  is  elaoted.     §  2.  In  case  more  than  one  jastice  of  the 

eace  shall  be  elected  in  any  town  at  the  same  election,  their  terms  of  office  shall 
determined  by  lot,  vdthin  twelve  days  after  their  election,  in  the  manner  now 
provided  by  law. 


Im  1833»  Ohap.  270— An  act  relative  to  the  election  and  classification  of 

Justices  of  the  peace. 

Classlfloation.  Sectios  1.  When  two  or  more  persons  shall  be  elected  to  the 
office  of  jastice  of  the  peace  at  any  annual  town-meeting,  the  one  of  whom  shall 
be  an  incumbent  of  the  office  for  a  term  not  then  expired,  such  incumbent  shall 
be  deemed  elected  for  the  regular  term  of  four  years,  which  will  commence  on 
the  first  day  of  January  next  following  such  election. 

BaUots  how  to  be  wxitton.  §  2.  When  at  any  such  town  meeting,  except  the  first 
election  in  a  new  town,  two  or  more  persons  are  to  be  elected  to  the  office  of 
justice  of  the  psace,  it  shall  be  lawful  for  each  of  the  electors  not  voting  for  a 
person  who  may  then  be  an  incumbent  of  the  office,  to  designate  on  his  ballot 
the  person  intended  for  the  regular  term  of  four  years,  which  vdll  commence  on 
the  fiist  day  of  January  then  next  following,  by  the  words,  or  words  and  figures, 
"Longest  term,"  "four  years,"  or  "4  years;"  and  the  persons  having  the 
greatest  number  of  votes,  without  any  reference  to  such  designation,  shall  be 
deemed  duly  elected. 

Who  deemed  elected  tor  four  yeen.  §  3.  The  person  elected  and  having  the  great- 
est number  of  such  designations,  shall  be  deemed  elected  for  the  regular  term  of 
four  years. 

2>i^  of  prasidiiig  oflfeers.  §  4.  The  preedding  officer  or  officers  at  any  annual 
town-meeting  at  which  justices  of  the  peace  shall  be  elected,  shall  determine 
whether  any,  and  what  person,  in  pursuance  of  the  foregoing  sections,  has  been 
elected  for  the  regular  term  of  four  years ;  which  determination  shall  be  made 
at  the  same  time  and  with  the  like  force  and  effect,  as  he  or  they  may  determine 
what  persons  are  elected  to  the  office  of  justice  of  the  peace ;  and  such  deter- 
mination shall  be  entered  in  the  minutes  of  the  proceedings  of  the  meeting,  and 
shall  be  publicly  read,  and  shall  be  deemed  notice  of  the  result,  in  the  same 
manner  as  is  now  provided  by  law  in  relation  to  the  canvass. 

Determination  by  lot.  §  6.  Where  no  person  shall  be  elected  for  the  regular 
term  of  four  years  in  pursuance  of  either  of  the  preceding  sections,  the  classes 
of  all  the  persons  elected  to  the  office  of  justice  of  the  peace,  at  any  such  annual 
town  meeting,  shall  be  determined  by  lot  within  the  time  and  in  the  manner 
now  prescriMd  by  law. 

Vaoendeg.  §  6.  Where  one  person  shall  have  been  elected  for  the  regular 
term,  in  pursuance  of  the  foregoing  provisions,  the  other  person  or  persons  elected 
justices  of  the  peace  shall  beaeemea  elected  to  fill  the  existing  vacancy  or  vacan- 
cies ;  and  in  case  of  more  than  one  existing  vacancy,  the  classes  of  the  persons 
elected  to  fill  the  same  shall  be  determined  by  lot,  within  the  time  and  in  the 
manner  now  prescribed  by  law. 

Doty  of  raperviflor  and  town  olerk.  §  7.  Whenever  there  shall  have  been  two 
or  more  justices  chosen  at  any  annual  town-meeting  during  the  present  year,  one 
or  more  of  whom  shall  be  chosen  to  supply  a  vacancy,  and  one  for  the  regular 
term,  and  the  class  to  which  such  justice  shall  belong  shall  not  have  been  aeter^ 
mined  by  lot  in  the  manner  and  within  the  time  now  prescribed  by  law,  it  shall 
be  lawful  for  the  supervisor  or  town  clerk,  as  the  case  may  be,  at  any  time  on  or 
before  the  first  day  of  July  next,  to  give  the  required  notice,  and  to  proceed  to 
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Bach  determination  in  the  same  manner  as  if  the  same  had  been  done  within  the 
time  now  prescribed  by  law. 

Act,  whMk  to  uke  eAot;  pnfaUoation.  §  8.  This  act  shall  take  effect  immediately 
on  the  passing  thereof;  and  it  shall  be  the  daty  of  the  secretary  of  state  to 
cause  the  same  to  be  published  without  delay  in  the  state  paper,  and  in  such 
other  manner  as  he  shall  deem  expedient. 


li*  1831y  Chap.  52  —  An  act  respectinic  town  meetings.  ' 

Wh«n  to  be  held.  SECTION  1.  Whenever  from  any  cause,  the  time  of  holding 
the  annual  town-meetings  in  any  town,  shall  not  have  been  fixed  by  the  inhabi- 
tants thereof,  in  the  manner  required  by  law,  the  next  annual  town-meeting,  in 
such  town,  shall  be  held  on  the  same  day  of  the  same  week  of  the  same  month, 
on  which  the  last  annual  town-meeting  of  such  town  was  held,  and  if  no  place 
shall  have  been  fixed  for  such  meeting,  then  the  same  shall  be  held  at  the  place  of 
the  last  annual  town-meeting. 

6  N.  Y.,  27. 


Li*  1834y  Chap.  16^  An  act  in  relation  to  town-meetings* 

When  to  be  held.  Section  1.  The  time  for  holding  town-meeting  shall  include 
the  first  Tuesday  in  February  and  the  first  Tuesday  in  May ;  and  all  town-meet- 
ings which  have  been  held  on  either  of  those  days,  shall  be  as  valid  and  effectual 
as  though  they  had  been  held  on  any  Tuesday  between  those  days. 


Jm  1850y  Chap.  107  —  An  act  in  relation  to  the  time  for  holding  annual 

town-meetings. 

When  to  be  held.  SECTION  1.  The  time  for  holding  town-meetings  shall  include 
the  first  day  of  February  and  the  first  day  of  May ;  and  all  town-meetings  which 
have  been  held  on  either  of  those  days  shall  be  as  valid  and  effectual  as  though 
they  had  been  held  on  any  day  between  those  days. 

TiTLBa.  ARTICLE   SECOND. 

Of  thb  Mods  op  conddctikg  TowK-Msinnras. 

Sbo.  11.  Justioes  of  the  p>eace  to  preside  at  town-meetings. 

12.  They  have  power  to  preserve  order. 

13.  If  justice  be  absent,  presiding  officer  to  he  chosen. 

14.  Town  clerk  to  be  clerK  of  the  meeting ;  his  duties. 

15.  If  town  clerk  be  absent,  person  to  be  chosen  to  act  as  derk. 

16.  Town-meetings  to  be  kept  open  in  da^  time  only ;  may  be  held  for  two  days. 

17.  All  questions  to  be  dedaed  by  majority ;  presiding  officers  to  declare  result. 

18.  Proceedings  in  case  any  person  offering  to  vote,  shall  be  challenged  as  un- 

qualified. 

19.  Minutes  of  proceedings  to  be  filed  with  town  clerk. 

JjJgJJJ  ^      §  1 1 .  It  shall  be  the  duty  of  the  justices  of  the   peace  of  each 
MBarb.»     town,  to  attend  every  town-meeting  held  therein ;  and  such  of  them 

as  shall  be  present,  shall  preside  at  such  meeting,  and  see  that  the 

same  is  orderly  and  regularly  conducted. 
[2  R.  L.,  131,  (  2.] 

Power  to         §  12.  The   officers   so  presiding  shall  have  the  like  authority  to 
order.        preserve  order,  to  enforce  obedience,  and  to  commit  for  disorderly 
g^Wend.,   conduct,  as  is   possessed  by  the  board  of  inspectors  at  a  general 
election. 
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§  13.  If  there  be  no  justice  of  the  peace  present  at  such  meeting,    abt.  a. 
then  such  person  as  shall  be  chosen  for  that  purpose  by  the  electors  Presiding ' 
present,  shall   preside,  and   shall  possess   the   like   powers  as  the  j^SSco  ab- 
justices.  1^^^^ 

[2  R.  L.,  ISl,  $  2.]  «W. 

§  14*  The  town  clerk  last  before  elected  or  appointed,  shall  be  the  cierkof 
clerk  of  the  town-meeting,  and  shall  keep  faithful  minutes  of  its  pro-  "**®^«f 
ceedings ;  in  which  he  shall  enter,  at  length,  every  order  or  direc- 
tion, and  all  rules  and  regulations,  made  by  such  meeting. 

[2R.  L.,  181,  $2.] 

§  15.  If  the  town  clerk  be  absent,  then  such  person  as  shall  be  id 
chosen  for  that  purpose  by  the  electors  present,  shall  act  as  clerk  of 
the  meeting. 

§  16.  Town-meetings  shall  be  kept   open  in  the  day-time  only,  JJ^S* 
between  the  rising  and  setting  of  the  sun ;  and  if  necessary,  may  be  JSpV^- 
held  two  days  successively,  but  no  longer.  8  Cow!|i8o! 

[2  R.  L.,  131,  $  4.] 

§  1 7.  All  questions,  upon  motions  made,  at  town-meetings,  shall  5SSlde,*et^ 
be  determined  by  the  majority  of  the  electors  voting ;  and  the  offi-  |n.  t.*, 
cers  presiding  at  such  meeting,  shall  ascertain  and  declare  the  result 
of  the  votes  upon  each  question. 

[2  R.  L.,  131,  K  1  and  ^1 

§  18.  If  any  person  offering  to  vote  at  any  election,  or  upon  any     [sm] 
question,  arising  at  such  town-meeting,  shall  be  challenged  as  un-  §alSf!^ 
qualified,  the  presiding  officers  shall  proceed  thereupon  in  the  man-  **• 
ner  prescribed  in  the  fourth  title  of  the  sixth  chapter  of  this  act: 
and  no  person  whose  vote  shall  have  been  received  upon  such  chal- 
lenge, shall  be  again  challenged  upon  any  other  question,  arising  at 
the  same  town-meeting. 

[2R.L.,  126,  S$laiid2.1 

§  19.  The  minutes  if  the  proceedings  of  every  town-meeting,  HinittM  or 
subscribed  by  the  clerk  of  such  meeting,  and  by  the  officers  presid-  ^S***' 
ing,  shall  be  filed  in  the  office  of  the  town  clerk,  within  two  days 
after  such  meeting. 


Im  1830,  Chap.  289— An  act  conoeming  town-meetingeu 

[Section  1  1b  omitted  as  temporary.] 

Canvass  of  the  votes.  §  2.  At  the  close  of  the  polls  at  any  town-meeting,  the 
canvassers  may  determine  whether  the  canvass  of  the  votes  shall  then  be  had,  or 
postponed  until  the  next  day :  if  they  determine  that  the  canvass  shall  then  be 
commenced  upon,  the  same  may  be  continued  after  sundown ;  but  it  shall  be  had 
publicly  at  the  plaoe  where  the  meeting  was  held,  and  the  result  shall  be  read  by 
the  clerk  to  the  persons  there  assembled ;  and  such  reading  shall  be  held  notice 
of  the  election,  to  all  persons  whose  names  are  on  the  x)oll  list  as  voters :  And  no 
canvass  heretofore  had,  shall  be  deemed  illegal  in  consequence  of  its  having  been 
had  aftor  sundown. 
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Ij.  1839y  Chap.  380 --An  act  to  preserve  the  purity  of  elections. 

FUflo  swMiinc  at  town  al«otloiift.  Sbction  1.  If  any  perBon,  challenged  as  un- 
qualified to  vote  at  any  town  meeting  held  pursuant  to  title  two  of  chapter  eleven 
of  part  one  of  the  Revised  Statutes,  shall  be  guilty  of  vdlfiil  and  corrupt  false 
swearing  or  affirming,  in  taking  any  oath  or  affirmation  prescribed  by  said  title, 
such  person  shall  be  adjudged  guilty  of  wilful  and  corrupt  perjury. 

Proonring  it.  §  2.  Every  person  who  shall  wilfully  and  corruptly  procure  any 
pierson  to  swear  or  affirm  falsely  as  aforesaid,  shall  be  adjudged  guilty  of  suborna- 
tion of  peijury,  and  shall,  upon  conviction  thereof,  suffer  the  punishment  directed 
by  law  in  cases  of  wilful  and  corrupt  peijury. 

Brlbary,  manaoei  ©to.,  at  town  aieotlona.  §  3.  If  any  person  shall,  by  bribery, 
menace,  or  other  corrupt  means  or  device  whatsoever,  either  directly  or  indirectly, 
attempt  to  influence  any  elector  of  this  state  in  giving  his  vote  or  ballot,  or  to 
deter  him  from  giving  the  same,  or  disturb  or  hinder  l.im  in  the  free  exercise  of 
the  right  of  suffrage  at  any  town  meeting  within  this  state  held  pursuant  to  said 
title,  and  shall  thereof  be  convicted,  such  person  so  offending  and  convicted,  shall 
be  adjudfi^ed  guilty  of  a  misdemeanor,  and  shall  be  punished  oy  fine  not  to  exceed 
five  hunored  dollars  or  by  imprisonment  in  the  county  jail,  not  to  exceed  one 
year,  or  by  both  such  fine  and  imprisonment. 

Changing  vote  of  eleotor.  §  4.  No  person  shall  fraudulently  or  deceitfully  chanm 
a  vote  of  any  elector  at  any  such  town  meeting,  by  which  such  elector  shall  be 
prevented  from  voting  for  such  candidate  as  he  intended  ;  and  any  person  offend- 
ing against  the  provisions  of  this  section,  shall  on  conviction  thereof,  be  punished 
as  is  in  the  next  preceding  sectio.i  prescribed. 

Blectiona  in  oitias  and  viUagea.  §  6.  The  prorisions  of  the  second,  third  and 
fourth  sections  of  this  act,  shall  be  applicab^  to  the  charter  elections  of  the  sev- 
eral incorporated  cities  and  villages  within  this  state. 

Non-reaidents  voting,  or  voting  in  mora  than  one  town.  §  6.  Any  person  who 
shall  vote  in  any  town  in  which  he  does  not  reside,  or  who  shall  vote  or  offer  to 
vote  in  more  than  one  town  at  any  annual  town  meeting,  in  the  same  year,  shall, 
upon  conviction,  be  deemed  guilty  of  a  misdemeanor,  and  be  punished  by  a  fine 
not  exceeding  one  hundred  <£>llars,  or  by  imprisonment,  not  exceeding  six  months, 
or  by  both  such  fine  and  imprisonment* 

Oath  to  be  takaa  at  all  eleotioni  on  beiiig  ohallciiged}  qneitioiii  to  penons  chaUenged. 

§  7.  If  any  person  offering  to  vote  at  any  general,  town,  city  or  charter  election, 
shall  be  challenged  in  relation  to  his  residence  or  right  to  vote  at  that  election  by 
an  inspector,  or  oy  any  other  person  entitled  to  vote  at  the  same  poll,  one  of  the 
inspectors  shall  tender  to  him  the  following  oath :  '*  You  do  swear  [or  affirm]  that 
you  vdll  fully  and  truly  answer  all  such  questions  as  shall  be  put  to  you,  touching 
your  place  of  reeiidence  and  qualifications  as  an  elector ;  "  and  the  inspectors,  or 
one  of  them,  shall  then  proceed  to  question  the  person  challenged  in  relation  to 
his  then  place  of  residence ;  how  long  he  has  resided  in  the  town  or  ward  where 
the  vote  is  offered ;  what  was  the  last  place  of  his  residence  before  he  came  into 
that  town  or  ward,  and  also  as  to  his  citizenship,  and  whether  a  native  or  natur- 
alized citizen,  and  if  the  latter,  when,  where  and  in  what  court  or  before  what 
officer  he  was  naturalized ;  whether  he  came  into  the  town  or  ward  for  the  pur- 
pose of  votiufi^  at  that  election  ;  how  long  he  contemplates  residing  in  the  town  or 
ward ;  and  all  such  other  questions  as  may  tend  to  test  his  qualifications  as  a  resi- 
dent of  the  town  or  ward,  citizenship  and  right  to  vote  at  that  poll ;  any  person 
guilty  of  wilful  and  corrupt  false  swearing  or  affirming  in  the  answers  to  be  given 
as  aforesaid,  shall  be  adjudged  guilty  of  wilful  and  corrupt  peijury. 

When  vote  to  be  rcdaoted.  §  8.  If  the  person  challenged  as  aforesaid  shall  re- 
fuse to  answer  fully  any  questions  which  shall  be  put  to  him  as  aforesaid,  the 
inspectors  shall  reject  his  vote, 

Whenohallenge  to  be  made.  §  9.  The  challenge  mentioned  in  the  first  section 
of  this  act,  shall  be  made  before  the  person  offering  to  vote  has  taken  the  oath 
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now  prescribed  by  law ;  and  if,  after  having  answered  the  questions  put  to  him 
as  aforesaid,  the  person  offering  to  vote  shall  still  persist  to  his  right,  he  may  be 
required  to  take  the  oath  now  prescribed  by  law. 
Name  of  every  penon  iweaxing  to  be  taken  down :  itatement  to  be  certified  and  retained. 

tlO.  The  inspectors  at  every  general,  town,  charter  or  city  election,  shall  put 
own  in  writing  the  name  of  every  person  offering  to  vote,  who  shall  on  being 
challenged  take  the  oath  or  affirmation  mentioned  in  the  seventh  section  of  this 
act,  or  the  oath  or  affirmation  heretofore  prescribed  by  law ;  and  shall  state 
whether  both  of  the  said  oaths,  or  either  of  them,  were  taken  by  the  elector;  and 
a  list  or  statemenj;  containing  the  facts  aforesaid,  in  relation  to  all  persons  chal- 
lenged and  swearing  or  affirming,  shall  be  certified  by  the  inspectors,  and  returned 
with  their  return  of  the  votes  given  at  such  election. 
[SectioDB  11-14  were  repealed  by  L.  1842,  ch.  130.] 

Town  meetings  to  be  appointed  in  each  coimty  by  the  board  of  luperviaors  within  cer- 
tain da3rB.  §  15.  The  town  meetings  of  the  several  towns  in  the  respective  counties 
in  this  state,  shall  be  held  on  some  day  between  the  first  day  of  February  and 
the  first  day  of  May  in  each  year,  to  be  appointed  from  time  to  time  by  the  boards 
of  supervisors  of  the  several  counties  by  resolution,  so  that  the  town  meetings  of 
every  town  in  the  county  shall  be  held  on  the  same  day ;  each  board  of  super- 
visors to  fix  the  time  for  their  respective  counties  at  their  pleasure  within  the 
period  aforesaid,  which  resolution  so  fixing  the  time  for  said  town  meetings,  when 
adopted,  the  said  boards  shall  cause  to  l>e  duly  published,  and  the  day  so  ap- 
pointed shall  remain  the  day  established  for  said  town  meetings  for  at  least  three 
successive  years,  and  until  changed  by  a  resolution  of  said  boards. 

PoU  lists  of  elections  to  be  preserved.  §  16.  The  poll  list  kept  at  any  election 
held  according  to  law  in  this  state,  shall  hereafter  be  preserved  in  the  office  of 
the  clerk  of  said  town  or  city,  and  shall  not  be  destroyed  after  the  canvass  of  the 
votes  taken  at  said  elections. 

[Section  17  was  repealed  by  L.  1843,  ch.  130.] 

Grand  Juries  to  be  specially  charged.  §  18.  It  shall  be  the  duty  of  the  presiding 
judge  of  every  court  of  general  sessions  of  the  peace  or  oyer  and  terminer  within 
this  state,  specially  to  charge  the  grand  jury  at  each  term  of  said  court,  to  take 
notice  of  all  o£fences  committed  in  violation  of  any  of  the  provisions  of  this  act. 


1m  1874,  Chap*  173  —  An  act  to  fix  th^  time  for  transacting  the  business  of 
the  town  at  the  annual  town  meeting  for  election  of  town  officers. 

Time  lor  tnmsaotion  of  buaineaa.  Section  1.  The  time  for  transacting  the  busi- 
ness of  the  towns  in  the  state  of  New  York,  which  requires  a  vote  of  the  people 
thereof,  shall  be  and  is  hereby  fixed  at  twelve  o'clock,  m.,  of  the  day  of  the 
annual  town  meeting  for  the  election  of  town  officers,  and  continue  without  ad- 
journment until  finished,  excepting  the  balloting  for  tovm  officers  and  tiie  duties 
connected  therewith. 

Introdnoiiig  question  of  ezpenditare.  §  2.  No  question  involving  the  expenditure 
of  money  shall  be  introduced  after  two  o'clock,  p.  m.,  of  the  same  day. 

Hot  applicable  to  oertain  towna  §  3.  This  act  shall  not  apply  to  any  town  in 
this  state,  wherein  the  maimer  of  holding  town  meetings  is  regulated  by  special 
act. 


816 

TITLE  t. 


Proel»mft> 
ttona. 


Hodeof 
ohoioe. 


[S44] 

Oontentiof 
liaUot 


PonUst 


Box. 


Gmitmi. 


TOWN  0PPICEB8 ;  ELECTION, 


TITLE  III. 


[PABTI, 


Of  ik&  Ehctian  and  QuaUflocUiaiu  qf  Town  Officem^  and  the  Tenu/re  qf  their 

Offices. 

Abt.  1. — Of  the  election  of  town  officera. 

Abt.  3. —  Of  the  qaflJificationB  of  town  officers^  and  the  tenure  of  their  offices. 

Abt.  8.^  Of  i^acaacies  in  town  offices  and  the  mode  of  supplying  them. 

ARTICLE  FIRST. 

Or  THB  Elbottov  ov  Towv  Offiosbs. 

Sm.   1.  Prodamalion  of  opening  and  clo8ing>  poll,  when  to  be  made. 

3.  Certain  town  officers  to  be  chosen  by  ballot 
8.  Other  officers  how  to  be  chosen. 

4.  All  persons  voted  for  to  be  named  in  one  ballot;  its  contents,  ete. 
6.  When  election  is  by  ballot,  poll  lists  to  be  kept. 

6.  Ballots  to  be  depoeited  in  a  box. 

7.  Canvass  of  vot^  how  to  be  conducted. 

8.  Before  ballots  are  opened,  they  are  to  be  counted  and  compared. 

9*  Statement  of  the  result,  to  be  made  and  read ;  reading  to  be  deemed  notlo» 

of  election  in  certain  cases. 
10.  In  what  cases  clerk  to  transmit  notice  of  election. 

Section  i.  Before  the  electors  shall  proceed  to  elect  any  town 
officer,  proclamation  shall  be  made  of  the  opening  of  the  poll,  and 
proclamation  shall  in  like  manner  be  made,  of  each  adjournment, 
and  of  the  opening  and  closing  of  the  poll,  until  the  election  be 
ended. 

§  2.  The  supervisor,  town  clerk,  assessors,  collector,  overseers  of 
the  poor,  commissioners  of  highways,  commissioners  and  inspectors 
of  common  schools,  and  constables,  shall  be  chosen  by  ballot 

[2  R.  L.,  125,  $  1 ;  L.  1819,  190,  $  9.] 

§  3.  All  Other  town  officers  shall  be  chosen  either 

1.  By  ballot, 

2.  By  ayes  and  noes,  or 

3.  By  the  rising,  or  the  dividing  of  the  electors; 
As  the  meeting  may  determine. 

§  4.  When  the  electors  vote  by  ballot,  all  the  officers  voted  for 
shsdl  be  named  in  one  ballot,  which  shall  contain  written  or  printed, 
or  partly  written  and  partly  printed,  the  names  of  the  persons  voted 
for,  and  the  offices  to  which  such  persons  are  intended  to  be  chosen, 
and  shall  be  delivered  to  the  presiding  officers  so  folded  as  to  con- 
ceal the  contents. 

§  5.  When  the  election  is  by  ballot,  a  poll  list  shall  be  kept  by  the 
clerk  of  the  meeting,  on  which  shall  be  entered  the  name  of  each 
person  whose  vote  shall  be  received. 

§  6.  When  the  election  is  by  ballot,  the  presiding  officers  shall 
deposit  the  ballots  in  a  box  to  be  constructed,  kept,  and  disposed  of, 
as  near  as  may  be,  in  the  manner  prescribed  in  the  fourtfi  title  of 
chapter  sixth  of  this  act. 

§  7.  At  the  close  of  every  election  by  ballot,  the  presiding  officers 
shall  proceed  publicly  to  canvass  the  votes ;  which  canvass,  when 
commenced,  shall  be  continued  without  adjournment  or  interruption^ 
until  the  same  be  completed. 
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§  8.  Before  the  ballots  are  opened,  they  shall  be  counted  and  com-    abt.  a. 
pared  with  the  poll  list,  and  the  like  proceedings  shall  be  had  as  to  S! 
ballots  folded  together,  and  as  to  differences  in  number,  as  are  pre- 
scribed in  the  fourth  title  of  the  sixth  chapter  of  this  act 

§  9.  The  canvass  being  completed,  a  statement  of  the  result  shall  JJiiJ^' 
be  entered  at  length  by  the  clerk  of  the  meeting,  in  the  minutes  of  Jjg^^ 
its  proceedings  to  be  kept  by  him  as  before  required,  which  shall  be  r.,«8.' 
publicly  read  by  him  to  the  meeting ;   and  such  reading  shall  be 
deemed  notice  of  the  result  of  such  election,  to  every  person  whose 
name  shall  have  been  entered  on  the  poll  list  as  a  voter. 

§  10.  The  clerk  of  every  town  meeting,  within  ten  days  thereafter,  Notice  to 
shall  transmit  to  each  person  elected  to  any  town  office,  whose  name  eiect«dL 
shall  not  have  been  entered  on  the  poll  list  as  a  voter,  a  notice  of 
his  election. 

ARTICLE  SECOND. 

OV  THB  QUAUFIOATIOirS  09  TOWV  OfFICHRS  AKD  THH  TbNTJRB  09  THBIB  QfTIOBB. 

Sbc.  11.  Most  be  an  elector  of  the  town. 

12.  Loan  officers  appointed  under  the  act  of  1792,  ineligible  to  the  office  of 

8ai>ervisor. 

13.  Certain  officers  reauii'ed  to  take  the  oath  of  office. 

14.  Oath  to  be  cei*tifiea. 

16.  Certificate  of  oath  to  be  filed  with  town  derk. 

16.  Neglect  to  take  and  file  certificate  of  oath,  deemed  a  reftisal  to  serve. 

17.  Certain  officers  to  give  notice  of  their  acceptance  of  their  offices. 

18.  Neglect  to  give  such  notice  to  be  deemed  a  refusal  to  serve. 

19.  Collector  to  give  bond  with  sureties. 

20.  Bond' to  be  filed  with  county  clerk,  and  entry  to  be  made  by  him ;  its  effect 

as  a  lien. 

21.  Constables  to  take  oath  of  office,  and  to  give  security.  [8451 

22.  Sureties,  how  to  be  approved  of.    Certified  copy  of  instrument  evidence. 

23.  Suits  against  constables  and  sureties,  to  be  brought  within  two  years. 

24.  Collector  or  constable  neglecting  to  give  security,  or  constable  neglecting  to 

take  oath,  deemed  a  refusal  to  serve. 

26.  Supervisor  and  certain  other  officers  to  forfeit  fifty  doUars  for  refbsing  to 

serve. 
96.  Commissioners  of  schools  and  certain  other  officer  to  forfeit  ten  dollars  for 
such  refusal. 

27.  Quakers  not  liable  to  penalty  for  not  serving  aa  assessors. 

28.  Affirmation  to  be  majae  and  filed  by  them. 

29.  Penalty  on  town  officers  who  are  required  to  take  oath,  for  acting  without 

taking  it. 
80.  Town  officeiB  to  hold  far  one  year,  and  until  successors  have  qualified 

^11.  No  person  shall  be  eligible  to  any  town  office,  unless  he  who 
shall  be  an  elector  of  the  town  for  which  he  shall  be  chosen.  *^^^  " 

[2  R.  L.,  126,  $  1 ;  2  R.  L.,  129,  §  7 ;  L.  1821,  120 ;  L.  1823,  207,  $  4.] 

§  12.  No  loan  officer,  appointed  under  the  act  of  the  14th  of  ^^ 
March,  1792,  entitled,  "An  act  for  loaning  monies  belonging  to  this 
state,"  shall  during  his  continuance  in  that  office,  be  eligible  to  the 
office  of  supervisor. 

lid.] 

§  13.  Every  person  chosen  or  appointed  to  the  office  of  super-  oatbor 
visor,  town  clerk,  assessor,  overseer  of  the  poor,  commissioner  of  ®*°^ 
highways,  or  town  sealer,  before  he  enters  on  the  duties  of  his  office, 
and  within  ten  days  after  he  shall  be  notified  of  his  election  or 
appointment,  shall  take  and  subscribe  before  some  justice  of  the 

52 
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TiTLJit.   peace,  or  commissioner  of  deeds,  the  oath  of  office  prescribed  in 
the  sixth  article  of  the  Constitution  of  this  state. 

[Id,j 

^  §  1 4*  Such  oath  shall  be  administered  without  reward,  and  the 

justice  or  commissioner,  before  whom  the  same  shall  be  taken,  shall 
also  without  reward,  certify  in  writing  the  day  and  year  when  the 
same  was  taken,  and  shall  deliver  such  certificate  to  the  person  by 
whom  the  oath  was  made. 
[Id.] 

n».  ^15.  Such  person  within  eight  days  thereafter,  shall  cause  the 

certificate  to  be  filed  in  the  office  of  the  town  clerk. 

[Id.] 

Koffieotto       §  16.  If  any  person  chosen  or  appointed  to  either  of  the  town 
raN.T^f^'    offices  above  enumerated,  shall  not  take  and  subscribe  such  oath,  and 

cause  the  certificate  thereof  to  be  filed  as  above  required,  such 

neglect  shall  be  deemed  a  refusal  to  serve. 
[Id.] 

^17.  Every  person  chosen  or  appointed  to  the  office  of  overseer 
of  highways,  or  commissioner  or  inspector  of  common  schools,  or 
pound-master,  before  he  enters  on  the  duties  of  his  office,  and  with- 
in ten  days  after  he  shall  be  notified  of  his  election  or  appointment, 
shall  cause  to  be  filed  in  the  office  of  the  town  clerk,  a  notice  in 
writing  signifying  his  acceptance  of  such  office. 

[L.  1821,  120,  $}  1  and  3.] 

§  18.  If  any  person  chosen  or  appointed  to  either  of  the  offices 
named  in  the  last  section,  shall  not  cause  such  notice  to  be  filed, 
such  neglect  shall  be  deemed  a  refusal  to  serve. 

[Id] 

§  19.  Every  person  chosen  or  appointed  to  the  office  of  collector, 
before  he  enters  on  the  duties  of  his  office,  and  within  eight  days 
after  he  receives  notice  of  the  amount  of  the  taxes  to  be  collected 
by  him,  shall  execute  to  the  supervisor  of  the  town  and  lodge  with 
him,  a  bond  with  one  or  more  sureties,  to  be  approved  of  by  such 
supervisor,  in  double  the  amount  of  such  taxes,  conditioned  for  the 
faithful  execution  of  his  duties  as  such  collector. 

[2  R.  L.,  126,  $  1 ;  L.  1828,  400,  $  26.] 

^  20.  The  supervisor  shall  within  six  days  thereafter,  file  such 
bond,  with  his  approbation  endorsed  thereon,  in  the  office  of  the 
county  clerk,  who  shall  make  an  entry  thereof,  in  a  book  to  be  pro- 
vided for  the  purpose,  in  the  same  manner  in  which  judgments  are 
entered  of  record ;  and  every  such  bond  shall  be  a  lien  on  all  the 
real  estate  held  jointly  or  severally  by  the  collector  or  his  sureties, 
within  the  county,  at  the  time  of  the  filing  thereof;  and  shall  con- 
tinue to  be  such  lien,  till  its  condition,  together  with  all  costs  and 
charges  which  msiy  accrue  by  the  prosecution  thereof,  shall  be  fully 
satisfied. 

[Id.] 

totakeoaU      §  2^*  Every  person  chosen  or  appointed  to  the  office  of  constable* 
and  give      before  he  enters  on  the  duties  of  his  office,  and  within  eight  days 
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after  he  shall  be  notified  of  his  election  or  appointment,  shall  take    abt.  8. 
and  subscribe  the  oath  of  office  provided  by  the  Constitution,  and  bond  wnii 
shall  execute,  in   the  presence  of  the   supervisor  or  town  clerk,  ties.*"'*' 
of  the  town,  with  at  least  two  sufficient  sureties,  to  be  approved  i2HveiS.; 
of  by  such   supervisor   or  town   clerk,  an  instrument  in  writing,  gjij^jj*^* 
by  which   such  constable   and   his   sureties   shall  jointly  and   sev- 235!  Md.; 
erally   agree  to   pay  to  each   and  every  person  who  may  be  en-  4U;2id!' 
titled   thereto,   all    such    sums    of  money   as    the    said    constable  Abkfpr., 
may  become   liable  to    pay    on   account  of  any  execution  which  ^^' 
shall  be  delivered  to  him  for  collection ;  and  shall  also  jointly  and 
severally  agree  and  become  liable  to  pay  each  and  every  such  per- 
son for  any  damages-  which  he  may  sustain  from  or  by  any  act 
or  thing  done  by  said  constable,  by  virtue  of  his  office  of  constable. 
Every  constable  so  chosen  or  appointed  shall,  in  good  faith,  be  an 
actual  resident  of  the  town  or  ward  in  which  he  shall  be  chosen  or  ap- 
pointed.    {Thus  amended  by  L.  1872,  rA.  788.     The  section  is  de- 
scribed in  the  act,  and  numbered  in  the  amendment ,  ^^  §  439  which  is 
the  number  it  bears  in  the  $th  ed.  of  the  R,  SJ] 

§  22.  The  supervisor  or  town  clerk  shall  endorse  on  such  instru-  u. 
ment,  his  approbation  of  the  sureties  therein  named,  and  shall  then 
cause  the  same  to  be  filed  in  the  office  of  the  town  clerk ;  and  a 
copy  of  such  instrument,  certified  by  the  town  clerk,  shall  be  pre- 
sumptive evidence  in  all  courts,  of  the  execution  thereof  by  such 
constable  and  his  sureties. 

12  R.  L.,  126,  $  1.] 

§  23.  All  actions  against  a  constable  or  his  sureties,  upon  any  such  id.  Limita- 
instrument,  shall  be  prosecuted  within  two  years  after  the  expiration  fhmon. 
of  the  year  for  which  the  constable  named  therein  shall  have  been 
elected. 

[2  R.  L..  137.] 

§  24.  If  any  person  chosen  or  appointed  to  the  office  of  collector  Befosai  to 
or  constable,  shall  not  give  such  security  and  take  such  oath,  as  is  S^!t., 
above  required,  within  the  time  limited  for  that  purpose,  such  neglect  *^- 
shall  be  deemed  a  refusal  to  serve. 

[2  R,  L.,  129,  $  7.] 

§  25.  If  any  person  chosen  or  appointed  to  the  office  of  super-      CWH 
visor,  town  clerk,  assessor,  commissioner  of  highways,  or  overseer  of  toereS^* 
the  poor,  shall  refuse  to  serve,  he  shall  forfeit  to  the  town  the  sum 
of  fifty  dollars. 

[2 R.  L.,  129,  $  9 ;  id.,  130,§10;  L.  1821, 120,  $$  1  and 8.] 

§  26.  If  any  person  chosen  or  appointed  to  the  office  of  commis-  Pen^iti* 
sioner  or  inspector  of  common  schools,  overseer  of  highways,  pound-  wN?Tf^ 
master,  or  town  sealer,  shall  refuse  to  serve,  he  shall  forfeit  to  the  jotaJ.  r., 
town,  the  sum  of  ten  dollars.  **^- 

[3  R.  L.,  129,  J  9 ;  id.,  §  10 ;  L.  1821, 120,  {$  1  and  3.] 

§  27.  No  quaker  or  reputed  quaker,  chosen  or  appointed  to  the  ouker 
office  of  assessor,  shall  be  liable  to  such  penalty,  if  he  shall  affirm,  SSSr. 
within  three  days  after  receiving  notice  of  his  election  or  appoint- 
ment, that  he  has  conscientious  scruples  about  executing  the  duties 
of  said  office. 

[2  R.  L.,  120,  }}  9  and  10.] 
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TITLB3.       {  28.  Such  affirmation  shall  be  made  before  some  one  of  the  jus- 
i£  tices  of  the  town,  who  shall,  without  reward,  certify  in  writing,  the 

day  and  year  when  the  same  was  taken,  and  deliver  such  certificate 
to  the  person  by  whom  such  affirmation  was  made,  and  such  person, 
within  eight  days  thereafter,  shall  cause  said  certificate  to  be  filed  in 
the  office  of  the  town  clerk. 

SSSng^^***^      §  29.  If  any  town  officer  who  is  required  by  law  to  fake  the  oath 
wigottt      of  office,  shall  enter  upon  the  duties  of  his  office,  before  he  shall 

have  taken  such  oath,  he  shall  forfeit  to  the  town  the  sum  of  fif^ 

dollars. 
[2  R.  L.,  129,  ${  d  and  10.] 

Tenoraof        §  30.  Town  officcrs  shall  hold  their  offices  for  one  year,  and  until 
iTWend.,    Others  are  chosen  or  appointed  in  their  places,  and  have  qualified* 

T.!  S74.  [2  R.  L.,  126,  §  1.] 


Ito  1832,  Gliap.  109  ^  An  act  relative  to  the  oath  of  Justices  of  the  peace* 

Ottth,  wlwn  to  be  taken.  Sbction  1.  The  oath  of  office  of  justices  of  the  peace 
shall  be  taken  before  the  clerk  of  the  county  for  which  they  may  have  been 
elected  or  appointed,  at  any  time  after  election  or  appointment,  and  before  the 
fifteenth  day  of  January  next  succeeding. 

Olerk  to  report  to  district  ettomey.  §  2.  It  is  hereby  made  the  duty  of  the  clerks 
of  counties  to  make  a  report  to  the  district  attorney  of  their  respective  counties 
of  all  omissions,  by  any  town  officers,  to  make  and  transmit  any  returns  or  certi- 
ficates which  by  law  they  are  required  to  make  to  such  clerk,  and  the  said  district 
attorney  shall  forthwith  proceed  to  enforce  the  penalty  by  law  imposed  upon  such 
delinquent  officer. 


Li.  1838,  Chap.  172  ^  An  act  respecting  the  oath  of  town  officers. 

Town  olerk  to  administer  oetfa.  Sbction  1.  The  oath  of  office  of  any  town  officert 
except  justices  of  the  peace  and  commissioners  of  deeds,  may  be  subscribed  and 
sworn  before  the  town  clerk  of  the  town  in  which  such  officer  shall  be  elected; 
such  oath  shall  be  administered  and  certified  without  fee  or  reward. 


Li.  1806,  Chap*  78  —  An  act  in  relation  to  the  security  to  be  given  by  super- 
visors of  towns. 

Bonds  for  fohool  moneyi.  SscnoN  1.  In  addition  to  the  bond  or  bonds  that  the 
supervisors  of  the  several  towns  of  this  state  are  now  by  law  required  to  execute, 
the  supervisor  of  every  town  in  this  state,  which  has  a  local  school  fund  belonging 
to  saia  town,  shall,  before  entering  upon  the  duties  of  his  office,  execute  a  bond 
with  two  or  more  sufficient  sureties  in  double  the  amount  of  all  school  moneys, 
funds  or  securities  belonging  to  such  town  and  which,  by  law  is  under  the  con- 
trol or  in  the  custody  of  tne  supervisor  of  such  town ;  such  bond  to  be  in  accord- 
ance with  the  requirements  of  section  twenty  of  chapter  one  hundred  and  seventy- 
nine,  laws  of  eighteen  hundred  and  fifty-six,  and  subject  to  all  of  the  provisions 
thereof  except  as  herein  specified. 

[60  N.  Y.,  421.] 
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li.  1878,  Cliap.  107  —An  act  requiring  Justices  of  the  peace  to  give  bonds* 

JuBtloes  of  peace  to  give  bonds.  SECTION  1.  Every  justice  of  the  peace,  elected  or 
appointed  in  any  of  the  towns  or  cities  of  this  state,  shall,  before  he  enters  upon 
the  duties  of  his  office,  execute  an  instrument  in  writing  with  two  sureties  to  be 
approved  by  the  supervisor  of  the  town  or  the  town  clerk  thereof  where  the  said 
justice  of  the  peace  is  also  supervisor  of  said  town,  or  the  common  council  of  the 
city  in  which  such  justice  shall  reside,  conditioned  that  he  will  pay  over  on 
demand  to  the  officer,  person  or  persons  entitled  to  the  same,  all  moneys  received 
by  him  by  virtue  of  his  office,  and  previous  to  enteriug  upon  the  discharge  of  his 
official  duties,  shall  file  the  said  instrument  in  the  office  of  the  clerk  of  the  city  or 
town  in  which  he  shall  reside.  Every  such  justice  of  the  peace  shall,  at  or  before 
the  time  of  presenting  himself  to  be  sworn  into  office,  file  with  the  county  clerk 
a  certificate  of  the  clerk  of  the  city  or  town  in  which  such  justice  of  the  peace 
resides,  that  he  has  filed  the  bond  required  by  this  section,  and  no  justice  of  the 
peace  shall  be  sworn  into  office  until  he  shall  have  filed  such  certificate  as  aforesaid. 
[Thics  amended  by  L.  1881,  ch.  123.] 

Jtuticee  now  in  office.  §  2.  Every  such  justice  now  in  office  shall,  within  sixty 
days  after  written  notice  by  the  county  clerk  of  the  passage  of  this  act,  execute 
and  file  the  bond  or  instrument  required  in  the  first  section  hereof. 

In  citieii.  §  3.  This  act  shall  not  apply  to  the  city  and  county  of  New  York,  or 
to  those  cities  whose  charters  require  these  officers  to  give  such  bonds. 

DLrtribntion  of  act  §  4.  Within  twenty  days  after  the  passage  of  this  act,  the 
secretary  of  state  shall  send  printed  copies  of  this  act  to  each  county  clerk  in  this 
state  who,  within  twenty  days  from  the  receipt  of  such  notice,  shall  make  the 
service  required  in  section  two  hereof. 


L.  1881,  Chap.  19  — An  act  to  legalize  the  official  acts  of  certain  Justices 
of  the  peace,  and  authorizing  Justices  of  the  peace  to  execute  and  file 
official  bonds. 

OfBoial  aots  oonfizmed ;  bond  may  be  filed  hereafter.  Section  1.  The  official  acts 
of  every  justice  of  the  peace  heretofore  done  and  performed,  duly  elected  or  ap- 
pointed to  the  office,  so  far  as  such  official  acts  may  be  afiected,  impaired,  or 
questioned,  by  reason  of  the  failure  of  any  such  justice  to  take  and  subscribe  the 
official  oath,  or  to  give  an  official  bond  as  required  by  law,  are  hereby  legalized, 
ratified  and  confirmed,  and  any  justice  of  the  peace  heretofore  elected  or  ap- 
pointed to  the  office,  who  has  neglected  to  file  an  official  bond  within  the  time 
prescribed  by  law,  may  file  such  i)ond  within  twenty  days  from  and  after  the 
passage  of  this  act,  and  the  same  shall  have  all  the  force  and  effect  and  validity 
as  if  said  bond  had  been  filed  within  the  time  required  by  law. 

Saving  clause.  §  2.  Nothing  in  this  act  contained  shall  affect  any  suit  or  pro- 
ceeding now  pending. 

[The  foregoing  act  is  deemed  to  supersede  L.  1879,  ch.  201  and  360,  and  L.  1880,  ch.  221  and 
341 ;  which  acts  are  therefore  omitted.] 

ABTICIiE  THIRD.  abt.s. 

Of  VAGAVcnis  ur  Towk  Officbs  akd  thb  Mode  of  suppLTnro  thbm. 

8bc.  81.  Where  town  neglects  to  choose,  justices  may  ap|)oint  hy  warrant. 

32.  Warrant  to  he  filed  with  town  clerk :  notice  to  be  given. 

33.  Justice  may,  on  canse  shown,  accept  the  resignations  of  town  officers. 

34.  In  case  of  certain  vacancies,  special  town  meeting  to  be  called. 

35.  In  certain  cases,  if  vacancy  he  not  supplied  within  fifteen  days  by  such 

town  meeting,  Justices  may  appoint. 

36.  Vacancies  in  certain  offices,  how  supplied. 

§  31.  If  any  town  shall  omit  or  neglect,  at  its  annual  town  meet-  if  proper 
ing,  to  choose  its  proper  town  officers,  or  any  of  them,  it  shall  be  not  choMB 
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T'TLEi  lawful  for  any  three  justices  of  the  peace  of  said  town,  by  a  warrant 
mt  town  under  their  hands  and  seals,  within  five  days  after  such  town  meet- 
jwUoe/of  ing,  to  appoint  such  officer  or  officers,  and  the  person  or  persons  so 
Siytp^  appointed  shall  hold  their  respective  offices  until  others  are  chosen 
**^'-  or  appointed  in  their  places,  and  shall  have  the  same  powers  and  be 
subject  to  the  same  duties  and  penalties  as  if  they  had  been  duly 
g^J^  chosen  by  the  electors ;  but,  if  tfie  justices  of  the  peace  fail  to  so 
meeting,  appoint,  it  shall  be  the  duty  of  the  town  clerk,  within  thirty  days 
418;  18*  thereafter,  to  call  a  special  town  meeting  for  the  purpose  of  electing 
MJohnf^'  such  officer  or  officers.  ^TAus  amended  dy  L.  1874,  cA.  543.] 
f  ;ni!SrJ'     [2  R.  L.,  m,  }  5.] 

[84S]  §  32.  The  justices  making  such  appointment,  shall  cause  such 

men?^**  Warrant  to  be  forthwith  filed  in  the  office  of  the  town  clerk,  who 
where  shall  forthwith  give  notice  to  the  person  appointed. 
Rasigna-'  §  33*  Any  three  justices  of  the  peace  of  a  town  may,  for  sufficient 
^^  **'•  cause  shown  to  them,  accept  the  resignation  of  any  town  officer  of 
their  town ;  and  whenever  they  shall  accept  any  such  resignation, 
they  shall  forthwith  give  notice  thereof  to  the  town  clerk  of  the  town. 
fo^*^*m«at-  ^  ^^'  ^^  ^^y  person  elected,  chosen  or  appointed  to  the  office  of 
inM.  ^  supervisor,  overseer  of  the  poor,  or  other  town  office,  shall  refuse  to 
18  Wen?,'  serve,  or  shall  die,  or  resign,  or  remove  out  of  the  town,  or  become 
^^'  incapable  of  serving,  before ,  the  next  annual  town  meeting  after  he 

shall  be  elected,  chosen  or  appointed,  the  town  clerk  shaJl,  within 
eight  days  after  the  happening  of  such  vacancy,  on  the  petition  of 
not  less  than  twenty-five  legal  voters  of  the  town,  call  a  special  town 
meeting  for  the  purpose  of  supplying  the  same.  In  case  a  special 
town  meeting  be  not  so  called,  then,  and  not  otherwise,  any  vacancy 
so  occurring  shall  be  filled  by  appointment  made  by  not  less  than 
three  justices  of  the  peace  of  the  town.  But  this  section  shall  not 
apply  to  the  filling  of  vacancies  in  the  office  of  justice  of  the  peace 
or  any  other  town  office,  where  special  provision  is  made  by  law  for 
the  mode  and  manner  of  filling  the  same.  \_Thus  amended  by  L^ 
1881,  ch.  391,  sub  nom,,  §  24,  part  i,  tit/e  2,  art.  3  o/tAe  R.  5.] 
[2R.L.,  127,S6.] 
Id.  when         §  3?.  If  the  electors  shall  not,  within  fifteen  days  after  the  hap- 

Jnstioes  to./..  .,  «  ». 

appoint,      pening  of  such  vacancy,  supply  the  same  by  an  election  at  town 

i^eniL,    meeting,  the  same  shall  be  supplied  by  the  justices  of  the  town,  in 

the  like  manner  and  with  the  like  effect  as  above  provided. 

[2  R.  L.,  127,  §  5.1 

Other  va-        §  36.  Vacancies  m  all  town  offices,  except  the  office  of  supervisor, 

i?we^.,    assessor,  commissioner  of  highways,  overseer  of  the  poor,  collector 

Pr.*B.!MB[*  ^f  overseer  of  highways,  shall  be  supplied  by  the  justices  of  the 

town,  in  the  manner  provided  in  the  thirty-first  section  of  this  title. 

Vacancies  in  the  office  of  collector  shall  be  supplied  in  the  manner 

prescribed  in  chapter  thirteen,  and  vacancies  in  the  office  of  overseer 

of  highways  in  the  manner  prescribed  in  chapter  sixteen  of  this  act. 

When  Job-      §  37-  Whenever  a  vacancy  shall  occur  in  any  town  office,  which 

jilSii?/*^"  justices  of  the  peace  are  authorised  to  fill,  and  there  shall  be  less 

towns  may  ^^^^^  three  justices  residing  in  the  town  in  which  such  vacancy  shall 

occur,  the  justice  or  justices  residing  in  such  town  may  associate 

with  themselves  one  or  more  justices  of  the  peace  from  any  adjoin- 
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ing  town,  as  may  be  necessary  to  make  the  number  of  three ;  and    art,  s, 
such  three  justices  shall  have  the  like  power  to  fill  such  vacancy  as 
if  they  were  respectively  justices  of  the  town  in  which  the  vacancy 
occurred.     [7Xw  section  added  by  L.  1830,  ch.  32o/§  3.] 


1m  I85O9  Chap.  476-- An  act  to  supply  vacancies  In  fhe  offices  of  Justices 

of  the  peace  of  the  several  towns  of  this  state. 

Vaoanoy  in  office  of  Joflioe  of  peace,  how  filled.  Sbction  1.  Whenever  a  vacancy 
shall  occur  in  the  office  of  justice  of  the  peace  of  any  town  in  this  state,  the  supervisor, 
town  clerk^  and  remaining  justices  of  the  peace,  or  a  majority  of  such  officers,  are 
hereby  authorized  by  warrant  under  their  hands  and  seals  to  appoint  a  suitable 
person  to  fill  said  vacancy,  and  the  person  so  appointed  shall  hold  said  office  until 
the  next  regular  annual  town  meeting  in  said  town,  unless  the  said  uppointment 
shall  have  been  made  to  fill  the  vacancv  of  an  officer  whose  term  of  omce  would 
have  expired  on  the  thirty-first  day  of  December  next,  succeeding  such  appoint- 
ment ;  in  which  case  the  term  of  office  of  the  person  so  appointed  shidl  expire  on 
the  thirty-first  day  of  December  next  succeeding  such  appointment.  And  any 
person  so  appointed  may  at  once  qualify  and  enter  upon  the  discharge  of  the  du- 
ties of  his  office.    [Thus  amended  by  L,  1875,  ch.  166.] 

Appointment  to  be  filed.  §  2.  Every  such  appointment  shall  be  filed  in  the  office 
of  the  town  clerk,  and  a  copy  thereof  in  the  office  of  the  county  clerk  before  the 
person  so  appointed  shall  be  authorized  to  act. 


[  Supplementary  Title*] 

TITLE  8\ 

Tovsn  Business  in  CkmnHAescfmofsfhan  Three  Htmdrsd  Thousomd  InkaSbiUmts 


Im  1881,  Ohap.  564— An  act  relating  to  tlie  election  and  appointment  of 
town  officers,  and  the  transaction  of  other  town  business'  in  counties 
containing  upward  of  three  hundred  thousand  inhabitants* 

Beotion  and  commencement  of  termi  of  office  of  offioen.  SBCnON  1.  The  town 
officers  now  required  by  law  to  be  elected  or  chosen,  at  the  annual  town  meetings 
in  the  several  towns  in  counties  containing  upward  of  three  hundred  thousand 
inhabitants,  as  determined  by  the  last  state  census  taken  prior  to  the  passage  of 
this  act,  shall  hereafter  be  elected  by  ballot  by  the  electors  of  such  towns, 
respectively,  at  the  general  election  held  therein  next  prior  to  the  time  now  pro- 
vided for  holding  such  annual  town  meeting,  and  the  terms  of  office  of  the  per- 
sons elected  under  the  provisions  of  this  act  shall  commence  and  determine  on 
the  first  day  of  January,  except  as  hereinafter  otherwise  provided. 

Sapervisor  and  Justices..  §  2.  The  supervisor  and  justices  of  the  peace  to  be 
elected  hereafter  in  each  of  said  tewns,  except  in  case  of  vacancy,  shall  be  elected 
at  the  general  election  next  following  the  town  meeting  at  which  they  would 
have  been  elected  if  this  act  had  not  been  passed. 

Term  of  office  of  town  clerk.  §  3.  The  term  of  office  of  the  town  clerk  hereafter 
elected  in  each  of  said  towns  shall  be  three  years  from  the  first  day  of  January, 
and  of  the  collector  three  years  from  the  first  day  of  May,  next  succeeding  his 
election ;  but  nothing  in  this  act  contained  shall  affect  the  term  of  office  of  any  of 
fhe  town  officers  now  elected  or  appointed,  but  such  terms  diaU  be  and  continue 
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the  same  as  if  this  act  had  uot  been  passed ;  and  at  the  exi^iatioii  thereof  their 
successors,  elected  under  this  act,  shall  enter  upon  the  discharge  of  their  duties, 
and  serve  until  the  first  day  of  January,  or  May,  at  the  expiration  of  the  term  for 
which  they  shall  have  been  severally  elected. 

Tiaotl  jmr;  meeting  of  town  auditon.  §  4.  The  fiscal  year  in  said  towns,  which 
heretofore  has  by  law  commenced  on  the  day  of  the  annual  town  meeting,  shall 
bo  considered  as  commencing  on  the  first  day  of  January  then  next  preceding. 
The  board  of  town  auditors  shall  meet  annually,  for  the  purpose  of  auditing  the 
accounts  of  town  officers,  at  the  office  of  the  town  clerk,  on  the  last  Tuesday  of 
December  in  each  year,  at  two  o'clock  in  the  afternoon,  except  when  the  same 
shall  occur  on  the  twenty-fifth  day  of  the  month,  in  which  case  such  meeting  shall 
be  held  on  the  following  day ;  and  the  supervisor  and  all  other  town  officers,  or 
boards  of  town  officers,  who  receive  or  disburse  any  moneys  belonging  to  the  town 
shall  account  for  the  same,  under  oath,  to  said  board  of  town  auditors,  annually, 
at  such  meeting. 

Blaotlon  distrioU ;  ballot  bozei.  §  5.  Each  of  said  towns  containing  more  than  five 
hundred  electors  shall  comprise  one  or  more  election  districts,  as  the  supervisor, 
town  clerk  and  assessors  thereof  may  deem  necessary  or  proper.  There  shall  be 
provided  at  the  polling  place  in  each  election  district  of  said  towns  described  in 
the  first  section,  at  the  general  elections  held  therein,  a  separate  ballot-box,  to  be 
marked  with  the  word  '*  town,"  in  which  shall  be  deposited  all  ballots,  to  be  cor- 
respondingly indorsed,  and  containing  the  names  of  all  town  officers  to  be  chosen 
at  such  election,  and  which  ballots  shall  be  canvassed  and  counted  immediately 
after  the  completion  of  the  canvass  of  the  votes  in  the  other  boxes  used  at  such 
election,  and  the  inspectors  shall  make  oue  certificate  or  statement  only  of  the 
result  of  such  canvass  of  votes  for  town  officers,  and  forward  the  same,  within 
twenty-four  hours  thereafter,  to  the  town  clerk,  itruch  election  for  town  officers 
shall  be  conducted  in  the  same  manner  as  elections  for  state  and  county  officers, 
and  all  provisions  of  law  affecting  such  elections  shall  extend  to  the  elections  held 
under  this  act  so  far  as  applicable,  and  except  as  herein  otherwise  provided. 

OanTaM;  inapeotonk  §  6.  In  each  of  said  towns  containing  more  than  one  polling 
district  the  justices  of  the  peace  shall  attend  at  the  town  clerk's  office  on  the  sec- 
ond day  after  said  election,  at  ten  o'clock  in  the  forenoon,  and  proceed  to  canvass 
the  votes  for  town  officers,  as  the  same  shall  have  been  certified  under  the  fifth 
section  of  this  act,  and  the  town  clerk  shall  act  as  clerk  in  said  canvass,  and  shall 
enter  in  his  record  a  statement  of  the  number  of  votes  for  each  candidate  in  the 
several  districts,  and  of  the  officers  elected  or  chosen,  which  record  shall  be  signed 
by  him  and  by  the  justice  or  justices  acting  as  such  canvassers.  The  persons  re- 
ceiving the  highest  number  of  votes  for  the  respective  offices  shall  be  deemed  to 
be  duly  elected  thereto,  excepting  only  the  inspectors  of  election  for  each  election 
district.  Only  two  names  for  inspectors  shall  be  placed  on  any  one  ballot,  and 
the  two  receiving  the  greatest  number  of  votes  shall  be  declarea  elected,  and  the 
third  inspector  shall  be  selected  by  said  justice  or  justices  from  the  two  persons  in 
such  election  district  wh9  shall  have  the  highest  number  of  votes  next  to  the  two 
inspectors  so  elected.  In  towui  having  but  one  election  district,  such  selection  of 
the  third  inspector  shall  be  made  by  the  tovm  clerk,  and  the  records  of  the  votes 
cast  and  of  the  town  officers  elected  or  chosen  shall  be  signed  by  him  only. 

Oanvaas,  in  oata  no  Jurtloa  praiant.  §  7.  The  justice  or  justices  of  the  peace 
present  at  the  time  and  place  appointed  under  the  sixth  section  shall  proceed 
with  the  canvass  as  therein  provided.  If  none  shall  be  present,  the  town  clerk 
shall  appoint  some  suitable  person,  who  shall  be  sworn  by  him  faithfully  to  per- 
form such  duty,  and  if  the  town  clerk  be  absent  the  justice  or  justices  present 
shall  appoint  a  suitable  person  in  his  place,  who  shall  be  sworn  in  like  manner, 
and  the  persons  so  appointed  shall  possess  all  the  powers,  and  be  subject  to  all 
the  duties  and  responsibilities  of  the  officers  in  whose  place  they  are  appointed. 
If  any  of  the  returns  shall  not  have  been  received,  or  shall  be  required  to  be 
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Tetumed  to  the  inspectors  for  correction,  an  adjournment  may  be  taken,  from  day 
to  day,  for  the  purpose  of  procuring  the  proper  returns. 

Town  meeting,  btuiness  of)  notice  of  meeting  of  board  of  registry!  when  meeting  to  be 
held.  §  8.  Town  meetings  shall  continue  to  be  held  in  saidL  towns,  as  now  pro- 
vided by  law,  for  the  transaction  of  such  business  as  is  usually  done  at  such 
meetings,  other  than  the  election  of  officers ;  and  the  voters  shall  have  power  to 
meet  and  vote  on  the  same,  or  at  any  special  town  meeting,  provided  their  names 
appear  on  the  registry  of  the  next  preceding  general  election  held  in  such  election 
district,  or  provided  they  shall  have  been  duly  registered  as  herein  provided,  and 
not  otherwise.  The  several  boards  of  registry  shall  give  ten  days'  notice,  by 
posting  the  same  in  ten  or  more  public  places  in  each  election  district  of  said 
towns,  of  their  intention  to  meet  for  the  purpose  of  registering  the  voters  of  such 
district  whose  names  do  not  appear  on  such  registry,  as  i^oresaid,  which  meeting 
shall  be  held  on  one  day  only  in  each  district,  from  nine  o'clock  in  the  morning 
until  nine  o'clock  in  the  evening,  not  less  than  five  nor  more  than  fifteen  days 
preceding  such  annual  or  special  town  meeting.  Such  annual  town  meeting  shall 
be  held  at  twelve  o'clock  noon,  and  continue  until  the  final  completion  of  the 
business,  not  later  than  two  o'clock  in  the  afternoon,  and  in  towns  having  more 
than  one  general  district  not  later  than  sunset. 

Notice  to  be  published.  §  9,  The  notices  required  by  law  to  be  published  by  the 
town  officers  of  the  time  and  place  for  holding  the  general  elections  in  said  towns 
fihall  include  a  statement  of  the  several  town  officers  to  be  chosen  thereat,  which 
statement  shall  be  furnished  to  them,  for  such  purpose,  by  the  town  clerk ;  but  no 
such  election  shall  be  held  illegal  for  want  of  proper  notice. 

ResignationB.  §  10.  The  supervisor  and  justices  of  the  peace,  or  a  majority  of 
such  officers,  of  each  of  said  towns,  shall  have  exclusive  power  to  accept  the  resig- 
nation of  any  town  officer  therein,  and  to  make  appointments  to  fill  vacancies  that 
may  be  caused  thereby,  or  by  death,  removal  from  the  town,  refusal  to  serve,  or 
failure  to  qualify,  and  shall  file  the  certificate  of  every  such  appointment  forth- 
with in  the  office  of  the  town  clerk.  The  persons  so  appointed  shall  enter  upon 
their  duties  as  soon  as  they  shall  have  duly  qualified,  and  shall  serve  until  the 
first  day  of  January,  or  in  the  case  of  collectors,  until  the  first  day  of  May  next 
succeeding  the  then  ensuing  general  election. 

Vacancies.  §  H.  Persons  elected  to  supply  vacancies  in  the  office  of  supervisor, 
town  clerk,  collector  and  other  offices  in  said  towns,  the  full  terms  of  which  are 
more  than  one  year,  shall  be  deemed  elected  for  the  full  term  thereof,  commenc- 
ing on  the  first  day  of  January,  and  collectors  on  the  first  day  of  May,  next  after 
their  election ;  except  justices  of  the  peace,  assessors,  commissioners  of  highways, 
commissioners  of  excise,  and  other  like  officers  of  whom  one  only  is  elected  in 
each  year,  in  which  last-named  cases  the  persons  elected  to  f^l  vacancies  shall  be 
deemed  elected  to  serve  from  the  first  day  of  January  or  May,  as  aforesaid,  and 
only  for  the  then  remaining  and  unexpired  portion  of  the  vacated  term. 

Official  oath  and  bonds.  §  12.  The  supervisor  and  all  other  town  officers  hereafter 
chosen  or  appointed  in  said  towns,  except  justices  of  the  peace  and  inspectors  of 
election,  shall,  before  the  commencement  of  the  term  for  which  they  were  elected 
or  chosen,  or  if  appointed  to  fill  vacancies,  within  eight  days  after  their  appoint- 
ment, severally  take  the  constitutional  oath  of  office,  and  file  the  same  in  the  office 
of  the  town  clerk,  and  also  within  the  same  time  file  therein  the  bonds,  if  any, 
which  are  required  to  be  Riven  by  them  for  the  faithful  discharge  of  their  duties. 
The  bonds  of  collectors  shall  be  given  in  the  manner  and  within  the  time  now 
required  by  law.  If  the  collector  or  anv  of  such  officers  shall  fail,  neglect,  refuse 
or  omit  to  comply  with  the  provisions  of  this  section  a  vacancy  shall  tnereupon  be 
created,  which  shall  be  filled  by  appointment,  in  the  manner  prescribed  by  this 
i^act ;  but  none  of  the  provisions  of  this  section  shall  be  deemea  to  extend  to  the 
bonds  of  supervisors  for  school  moneys,  which  bonds  may  be  given  by  him  after 
entering  upon  the  duties  of  his  office,  in  the  manner  now  provided  by  law. 
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Tormg  oCoOm  oCoohiUUm,  eto.  §  13.  The  terms  of  office  of  constables  in  said 
towns  shall  be  five  years  from  the  first  day  of  January.  At  the  first  election  held 
nnder  this  act  five  constables  shall  be  elected,  who  shall  hold  their  offices  for  one, 
two,  three,  foor  and  five  years,  respectively,  which  shall  be  determined  by  the 
number  of  votes  cast  for  each,  those  receiving  the  highest  number  of  votes  to  have 
the  longest  term.  In  case  of  a  tie  vote  the  tbwn  clerk  shall  select  and  decide ; 
and  thereafter  only  one  constable  shall  .be  elected  in  each  year  for  the  full  term 
of  five  years. 

Repeil  §  14.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  thia 
act  are  hereby  repealed 

T1TLB4.  TITLE  IV. 

Of  the  Omeral  Dutim  qf  Certain  Town  Offio&nj  and  </  Variom  MaUen 

Connected  therewith. 

Abt.  1. —  Duties  of  the  supervisor. 

Abt.  2. —  Duties  of  the  town  derk. 

Abt.  8.—  Of  strays. 

Abt.  4.—  Of  division  and  other  fences. 

Abt.  5. —  Of  the  board  of  auditors  of  town  accounts. 

Abt.  0. —  Of  the  compensation  of  town  officers. 

ARTICLE  FIRST. 

DuTiBS  OP  thb  Sdfbbvibob. 

Sm.    1.  To  receive  and  disburse,  certain  town  monies. 

2.  To  sue  for  all  penalties  of  fifty  dollars  or  under,  given  to  his  town*  tot  which 

no  other  officer  is  directed  to  sue. 
8.  To  keep  account  of  monies  received  and  disbursed  by  him. 
4.  To  account  annually  to  justices  and  town  clerk. 
6.  Certificate  of  the  state  of  his  accounts  to  be  made  by  them. 

6.  To  attend  meetings  of  the  boai*d  of  supervisors  of  his  county. 

7.  To  receive  accounts  to  be  laid  before  IxmuxI. 

8.  To  lav  before  board  of  supervisors  copies  of  entries  reoelved  firom  town 
clerk. 

9.  To  cause  survev  and  map  to  be  made  of  his  town  when  required  by  sur- 

veyor-general ;  expense,  how  paid. 
10.  To  forfeit  fifty  dollars  if  he  neglects  the  duties  enjoined  in  the  last  section. 

and  Mj*^  Section  i.  The  supervisor  of  each  town  shall  receive  and  pay  over 
*o^  all  monies  raised  therein  for  defraying  town  charges,  except  those 
1  Denio.  raised  for  the  support  of  highways  and  bridges,  of  common  schools, 
Y.,'mj  60  and  of  the  poor,  where  poor  monies  shall  be  raised. 

N.  T.,  481.        ^2  R,  L.,  138,  J  2  5  380,  J  31 ;  L.  1819,  190,  }  6.] 

To  sae  ft>r  §  2.  He  shall  prosecute  in  the  name  of  his  town,  or  otherwise,  as 
f^?*T?8.  may  be  necessary,  for  all  penalties  of  fifty  dollars  or  under,  given 
SiT'w  ^  ^'  by  law  to  such  town  or  for  its  use,  and  for  which  no  other  officer  is 
Barb.,  887.   specially  directed  to  prosecute. 

im^ants.  §  3*  ^^  ^^^''  '^^^P  ^  J"^^  ^"^  ^'""^  account  of  the  receipt  and 
expenditure  of  all  monies  which  shall  come  into  his  hands  by 
virtue  of  his  office,  in  a  book  to  be  provided  for  that  purpose,  at 
the  expense  of  the  town,  and  to  be  delivered  to  his  successor  in 
office. 

ToMconnt.  §  4.  On  the  Tuesday  preceding  the  annual  town  meeting,  he  shall 
account  with  the  justices  of  the  peace  and  town  clerk,  of  the  town^ 
for  the  disbursement  of  all  monies  received  by  him. 

>  [3  R.  L.,  and  L.  1819,  tU  8upra,] 
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§  5.  At  every  such  accounting,  the  justices  and  town  clerk  shall    art.  1. 
enter  a  certificate  in  the  supervisor's  book  of  accounts,  showing  the  Certmcate 
state  of  his  accounts  at  the  date  of  the  certificate.     If  any  super-  Sf  hSao*** 
visor  shall  neglect  to  account,  or  shall  render  a  false  account,  or  bS'mSiik 
shall  convert  to  his  own  use  any  money  or  securities  which  may  JJj^jJ* 
come  to  his  hands  by  virtue  of  his  office,  proceedings  may  be  com-  How.  Pr. 
menced  against  him  in  the  name  of  the  town  of  which  he  is  super-  is'kow.Pr. 
visor,  in  the  supreme  court,  by  action  or  otherwise,  by  the  justices  n;'y!/iS. 
of  the  peace  and  town  clerk  of  said  town,  to  compel  him  to  render 
such  account,  or  to  recover  any  money  or  property  of  the  town 
which  he  has  not  duly  accounted  for.     [^TAus  amended  by  Z.  1866, 
ch.  534.] 

§  6.  The  supervisor  of  each  town  shall  attend  the  annual  meeting  To  attvnd 
of  the  board  of  supervisors  of  the  county,  and  every  adjourned  or  rapervi/ 
special  meeting  of  such  board,  of  which  he  shall  have  notice.  •*"• 

[2  R.  L.,  and  L.  1819,  «t  mpm.] 

§  7.  He  shall  receive  all  accounts  which  may  be  presented  to  him  m, 
against  the  town,  and  shall  lay  them  before  the  board  of  supervisors, 
at  their  next  meeting. 

§  8.  He  shall  also  lay  before  the  board  of  supervisors  such  copies  id. 
of  entries  concerning  monies  voted  to  be  raised  in  his  town,«as  shall 
be  delivered  to  him  by  the  town  clerk. 

§  9.  Whenever  the  supervisor  of  any  town  shall  be  required  by  the  When  to 
surveyor-general  to  cause  a  survey  to  be  made  of  the  bounds  of  ^^blT* 
his  town,  it  shall  be  the  duty  of  such  supervisor,  within  sixty  days  Swt^**** 
thereafter,  to  cause  such  survey  to  be  made,  and  to  transmit  by 
mail,  or  otherwise,  a  map  and  description  thereof  to  the  surveyor- 
general.     The  expense  of  such  survey  and  map  shall  be  defrayed 
by  tl^  several  towns  whose  bounds  either  wholly  or  in  part  shall  be 
described  thereby ;  such  expense  to  be  apportioned  by  the  board 
of  supervisors  of  the  county. 

[2  R.  L.,  136,  S  31;  1  R.  L.,  483,  }$  3  and  4.] 

§  ID.  If  any  supervisor  shall  refuse   or  neglect  to  perform  the     twoj 
duties  enjoined  in  the  last  preceding  section,  he  shall  forfeit  the  sum  negioS**' 
of  fifty  dollars. 
[Id.]  


Ii»  1866^  Chap.  534— An  act  to  amend  the  Bevised  Statntes  in  relation  to 

the  duties  of  supervisors. 

[Section  1  amends  $  6  of  the  preceding^  article.] 

Bond  of  rapervlBor.  §  2.  Every  supervisor  now  elected  to  office  in  this  state 
shall,  within  sixty  days  after  the  passage  of  this  act,  execute  and  deliver  to  the 
town-clerk  of  his  town  his  bond,  in  such  penalty  and  with  such  sureties  as  the 
board  of  town  auditors  shall  prescribe,  conditioned  for  the  faithful  discharge  of 
his  official  duties,  and  that  he  will  well  and  truly  keep  and  pay  over  and  accoant 
for  all  moneys  belonging  to  his  town,  and  coming  into  his  hands  as  such  supervi- 
sor ;  and  every  supervisor  hereafter  elected  shall,  within  thirty  days  after  enter- 
ing upon  his  office,  make  and  deliver  his  bond  as  aforesaid.  \ThvA  amended  bw 
JL  1868,  eh.  721.] 

62  Barb.,  672. 
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L.  1870,  Chap.  69— An  act  to  increase  the  powers  of  supervisors. 

Suparvison  may  adminlaUr  oaths.  SECTION  1.  The  supervisor  of  a  town  or  any 
ward  in  any  of  the  cities  of  this  state  shall  have  power  to  administer  oaths  to  per- 
sons necessary  in  relation  to  any  matter  or  thing  which  may  come  before  such  su- 
pervisor, or  the  board  of  supervisors  of  which  such  supervisor  is  a  member,  in  his 
or  their  official  capacity. 

False  swearing,  how  punished.  §  2.  Any  person  guilty  of  false  swearing  to  any 
oath  or  affidavit  which  may  be  lawfully  required  and  administered  under  this  act 
shall  be  deemed  guilty  of  peijury,  and,  on  conviction,  be  punished  the  same  as  in 
other  cases  of  perjury. 


To  have 
eostodyof 
books  and 
paMn,eto. 
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MInates, 
etc. 


Copies  of 

ennlfls. 


™^"*'  ARTICLE  SECOND. 

[850] 

Ddtibb  of  thb  Towv  Clbbk. 

Sso.  11.  To  keep  recordR,  books  and  papers  of  town,  and  to  file  papers. 
12.  To  record  minutes  of  the  proceedings  of  town-meetings. 
18.  To  deliver  cei*tified  copies  of  cei^tain  en^es  to  supervisor. 

14.  To  return  to  county  clerk,  names  of  constables  elected  in  his  town. 

15.  Penalty  for  npg'lect  to  make  such  return. 

16.  Copies  of  palmers,   and  transcripts  firom  records  certified  by  him,  to  be 

evidence. 

« 

§  I U  The  town  clerk  of  each  town  in  this  state,  shall  have  the 
custody  of  all  the  records,  books  and  papers  of  the  town ;  and  he 
shall  duly  file  all  certificates  of  oaths,  and  other  papers  required  by 
law  to  be  filed  in  his  office. 

§  12.  He  shall  transcribe,  in  the  books  of  records  of  his  town,  the 
minutes  of  the  proceedings  of  every  town-meeting  held  therein;  and 
he  shall  enter  in  such  book  every  order  or  direction,  and  all  rules 
and  regulations,  made  by  any  such  town-meeting. 

[3  R.  L.,  131,  i  12.]  ^ 

§  13.  He  shall  deliver  to  the  supervisor,  before  the  annual  meet- 
ing of  the  board  of  supervisors  of  the  county,  in  each  year,  certified 
copies  of  all  entries  of  votes  for  raising  money,  made  since  the  last 
meeting  of  the  board  of  supervisors,  and  recorded  in  the  town  book. 

[1  R.  L.,  287,  $  28.] 

§  14.  The  town  clerks,  immediately  after  the  qualifying  of  any 
constables  chosen  or  appointed,  in  their  respective  towns,  shall  return 
to  the  clerks  of  their  respective  counties,  the  names  of  such  con- 
stables. 

[2  R.  L.,  128,  $  8 ;  L.  1819,  81.] 

§  15.  If  any  town  clerk  shall  wilfully  omit  to  make  such  return, 
such  omission  is  hereby  declared  to  be  a  misdemeanor :  and  on  con- 
viction thereof,  the  person  offending  shall  be  adjudged  to  pay  a  fine 
not  exceeding  ten  dollars. 

[Id.] 

SpM  S  §  16.  Copies  of  all  papers  duly  filed  in  the  office  of  the  town  clerk, 
JJP^"  ^^'  including  those  filed  with  him  as  clerk  of  the  commissioners  of  com- 
14  Barb.,  mou  schools,  and  transcripts  from  the  book  of  records,  certified  by 
^w.  Pr.  him,  shall  be  evidence,  in  all  courts,  in  like  manner  as  if  the  originals 
Y.,^!  *  ^'  were  produced. 


Karnes  of 
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ARTICLE  THIRD.  ^^'*' 

Of  Strays. 

Sbo.  17.  Peraons  having  strays  on  their  endoeed  lands,  between  first  of  November 
and  first  of  April,  to  detiver  to  town  derk«  a  note  in  writing,  containing  a 
description  of  each  stray. 

18.  Consequences  of  neglect  to  deliver  such  note. 

19.  Town  clerk  to  make  entry  of  sach  notes ;  his  fees  therefiir. 

20.  Book  of  entries  to  be  kept  open  for  inspection. 

21.  Compensation  and  charges  to  be  paid  to  x>erson  delivering  note ;  charges  to      [881] 

be  ascertained  by  fence  viewers. 

22.  Fees  of  fence  viewers ;  by  whom  to  be  paid. 

28.  If  strays  are  not  redeemed  before  first  day  of  Ha^,  charges  to  be  ascer- 
tained by  fence  viewer,  and  certificate  to  be  given  by  him;  his  fees 
therefor. 

24.  Strays,  if  not  redeemed,  may  be  sold  by  public  auction. 

25.  Notice  of  sale,  how  to  be  given. 

26.  Monies  arising  from  sale  how  to  be  disposed  of. 

27.  Residuary  monies,  if  not  claimed  by  owner  within  one  year,  to  be  paid  to 

supervisors. 

28.  Penalty  for  neglect  to  pav  over  such  readuary  monies. 

29.  Cities  oonsidet^  towns  lor  purposes  of  this  article. 

§  17.  Whenever  any  person  shall  at  any  time  have  any  strayed  5^5^  |^ 
horse  upon  his  enclosed  land,  or  shall,  between  the  first  day  of  ^S^^' 
November  in  any  year,  and  the  first  day  of  April  thereafter,  have 
any  strayed  neat  cattle  or  sheep  upon  his  enclosed  lands,  such  person 
shall,  within  ten  days  after  the  coming  of  any  such  stray  thereon, 
deliver  to  the  clerk  of  the  town  within  which  such  lands  shall  be,  a 
note  in  writing,  containing  the  name  and  place  of  abode  of  such 
person,  and  the  age,  colour,  and  marks,  natund  and  artificial,  of  each 
stray,  as  near  as  may  be. 

[2  R.  L.,  231,  {  1.] 

§  18.  If  any  person  upon  whose  enclosed  lands  any  such  neat  c^onisgMii 
cattie,  horses  or  sheep,  shall  come,  shall  neglect  to  deliver  such  note  aion. 
in  writing,  to  the  town  clerk,  within  the  time  above  required,  he  shall 
be  precluded  from  all  the  benefits  of  this  article,  and  from  all  claim 
to  compensation  for  keeping  such  strays. 

^19.  The  town  clerk,  on  the  receipt  of  every  such  note,  shall  gng^ 
enter  the  same  at  large  in  a  book  to  be  provided  by  him  for  that 
purpose ;  for  which  «ntry  he  shall  receive  six  cents  each  for  all  neat 
cattie  and  horses,  and  three  cents  for  each  sheep,  to  be  paid  by  the 
person  delivering  the -note. 

[2R.L.,  281,$!.] 

§  20.  The  book  in  which  such  entries  shall  be  made  shall  alwa}rs 
be  kept  open  to  inspection ;  and  no  fee  shall  be  taken  by  the  clerk 
for  any  search  therein. 

[Id.] 

§  21.  The  person  delivering  the  note  shall  be  entitied  to  receive  Cbaiges  of 
therefor  nine  cents  each  for  all  neat  cattie  and  horses,  and  three  J^TiiSraS 
cents  for  each  sheep  described  in  the  note ;  and  he  may  detain  such  "^*** 
strays  until  the  owner  thereof  shall  appear  and  pay  such  fees,  to- 
gether with  the  fees  paid  or  due  to  the  clerk,  and  all  reasonable 
charges  for  keeping  the  strays ;  such  charges  being  first  ascertained 
by  two  of  the  fence  viewers  of  the  town,  to  be  selected  by  the  person 


n 
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TTTUi.   claiming  the  same,  in  case  he  and  the  owner  of  the  stray  cannot 
otherwise  agree. 
[Id.] 

FoMof  §  22.  Each  fence  viewer  shall  be  entitled  to  receive  six  cents  for 

vtowm.      every  mile  he  shall  be  obliged  to  travel,  from  his  house  to  the  place 

[SMI      where  such  strays  are  kept,  and  twenty-five  cents  for  a  certificate  of 

the  charges  as  ascertained  by  him ;  such  fees  to  be  paid  by  the  owner 

of  the  strays. 

[2R.L.,281,}2] 

JJJfJJ*"         §  23.  Every  person  who  shall  deliver  any  such  note,  and  keep  any 
!S?re.*"    str^y  described  therein,  shall,  if  the  same  be  not  sooner  claimed  and 
dMmwL      redeemed,  between  the  first  day  of  May  and  the  twentieth  day  there- 
after, give  notice  to  one  of  the  fence  viewers  of  the  town,  whose 
duty  it  shall  be  to  ascertain,  according  to  the  best  of  his  knowledge 
and  judgment,  the   reasonable  charges   of  keeping  such   stray,  a 
certificate  whereof  shall  be  given  by  him  to  the  person  applying  for 
the  same.     The   fence   viewer   shall  be  entitled  to  the  like  fees  as 
above  provided,  to  be   paid  by  the  person  applying  for  the  certifi- 
cate. 
[Id.] 

i^saia  of  §  24.  If  no  owner  shall  appear  to  claim  such  stray,  on  or  before 
*^^^  the  first  day  of  May  next  after  the  making  of  such  entry,  or  if  the 
owner  shall  refuse  or  neglect  to  pay  the  sums  charged  on  such  stray, 
then  the  person  who  shall  have  delivered  such  note,  and  kept  such 
stray,  may  proceed  to  sell  the  same  by  public  auction,  to  the  highest 
bidder. 

[2  R.  L.,  281, }  3.] 

Notfoe  of        §  25.  Such  person  shall  give  at  least  twenty  days'  previous  notice 
of  the  time  and  place  of  such  sale,  by  advertisement,  to  be  posted 
up  at  three  of  the  most  public  places  in  the  town  where  the  strays 
shall  have  been  kept 
lld.3 

Jgj^  §  26.  Out  of  the  monies  arising  from  such  sale,  he  shall  retain  for 

from  tjOa^    his  own  use  the  sums  charged  on  such  strays  for  the  aforesaid  note 

poMd  of.    in  writing,  entry  and  certificate,  together  with  the  sum  specified  in 

the  certificate  for  keeping  such  strays,  and  the  like  charges  for  such 

sale  as  are  allowed  on  sales  under  executions  issued  out  of  justices' 

courts.     He  shall  pay  the  residue  of  said  monies,  on  demand,  to  the 

owner  of  the  strays,  if  he  shall  appear  to  demand  the  same. 

[Id.] 

u.  §  27.  If  the  owner  shall  not  appear  and  demand  the  residue  of 

such  monies,  within  one  year  after  the  sale,  he  shall  be  forever  pre- 
cluded from  recovering  any  part  of  such  monies ;  and  the  aforesaid 
residue  shall  be  paid  to  the  supervisor  of  such  town,  for  the  use  oi 
the  town ;  and  his  receipt  shaU  be  a  legal  discharge  to  the  keepei 

of  such  strays. 
[Id.]  . 

i^  §  28.  If  the  person  who  shall  have  sold  such  strays,  shall  not 

witihin  thirty  days  after  the  expiration  of  the  year,  pay  such  resi- 
duary monies  to  the  supervisor  of  the  town,  he  shall  forfeit  to  the 
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town  aouble  the  sum  so'  remaining  in  his  hands,  together  with  the    abt.  4. 
amount  of  such  residuary  monies .  '^"'^^^^^ 

[Id.] 

§  29.  Each  of  the  cities  of  this  state  shall  be  considered  towns  cuim. 
for  the  purposes  of  this  article. 
[3  R.  L.,  231»  S 1.] 

ARTICLE  FOURTH.  ms] 

Or  DiyisioN  avd  othbb  Fbhcbs. 

Ssa  80.  Owners  of  a4Joininff  land  to  make  and  maintain  divisioii  fences,  nnlees 
either  chooaee  tolet  such  land  lie  open. 

81.  Person  who  shall  have  choeen  to  let  hia  laud  lie  open,  if  he  afterwards  en- 

doee  it,  to  refund  or  build  his  i)roport3on. 

82.  Proportion  to  be  paid  or  built  by  him,  how  ascertained. 

83.  IHsputee  coacenung  division  fences,  to  be  settled  by  fence-viewers. 

84.  Manner  in  which  fence-viewers  are  to  be  selected. 

85.  Fence- viewers  to  examinft  premises,' etc. ;  if  they  disagree,  another  to  be 

selected. 

86.  Deciiuon  of  fence-viewers  to  be  reduced  to  writing  and  filed. 

87.  Damages  from  neglect  to  make  or  repair  division  fence,  to  be  appraised  by 

fence- viewers,  and  recoverad  by  the  party  injured. 

88.  In  case  of  continiied  neglect,  fence  may  be  made  or  repaired  by  the  party 

injured. 

89.  Division  fence  may  be  removed  after  notice  given,  and  with  permission  of 

fence-viewers. 

40.  Partjr  removing  such  fence  without  permisaoa  liable  for  damages. 

41.  Division  fence  destroyed  by  injury  or  casualty,  how  repaired. 

42.  Party  refusing  or  neglectinflp  to  make  such  reparation,  fiable  for  damages. 
48.  Witnesses  may  be  examined  before  fenc^viewers. 

44.  Persons  who  neglect  to  keep  a  regular  fence,  not  to  recover  damages  in  cer» 

tain  cases. 
46.  Fence  presumed  to  be  sufficient,  untiL  contrary  be  shown. 

§  30.  Where  two  or  more  persons  shall  have  lands  adjoining,  each  bitIsImi 
of  them  shall  make  and  maintain  a  just  and  equal  proportion  of  the  K^f^maia* 
division  fence  between  them  in  all  cases  where  each  of  such  adjoin-  tJjJSJJSST 
ing  lands  shall  be  cleared  or  improved.     And  where  such  adjoining  f^^ 
lands  shall  border  upon   any  of  the  navigable  lakes,    streams,   or  How 
rivers  within  this  state,  it  shall  be  and  it  is  hereby  made  the  duty  of  S^^Sa 
the  owners  thereof,  to  maintain  such  division  fence  down  to  the  line  dS-^^J™' 
of  low-water  mark  in  such  lakes,  streams  and  rivers.     And,  when-  parigabie 
«ver  such  adjoining  lands  one-half  or  more  of  which  are  improved,  river*, 
shall  be  bounded  by  or  upon  either  bank  of  a  stream  of  water  not  w9^i?*' 
navigable,  the  fence-viewers  of  the  town,  in  which  the  same  are  situ-  5*jSib^ 
ated,  shall  direct  in  the  manner  hereinafter  mentioned,  upon  which  p^'r^S?' 
bank  of  such  stream,  and  where  upon  such  bank,  the  division  fenec  iL^I^^** 
shall  be  located,  and  the  portion  tiiereof  to  be  kept  and  maintained  BarK.16; 
by  each  of  such  adjoining  owners.     [^TAus  amended  by  L,  1871,  ch.  ihkjJ?*' 
635,  and  L,  1872,  ck.  377.]  bm-Kus. 

§  31.  Where  two  or  more  persons  shall  have  lands  adjoining,  and  Fenoeain 
not  within  the  provisions  of  section  thirty,  as  hereby  amended,  each  eaam. 
of  them  shall  make  and  maintain  a  just  and  equal  proportion  of  the 
division  fence  between  them,  except  the  owner  or  owners  of  either  Taiae'^of"* 
of  the  adjoining  lands  shall  choose  to  let  such  lands  lie  open.     If  he  £oiMm 
shall  afterward  inclose  it,  he  shall  refund  to  the  owner  of  the  ad-  3y^fs.c. 
joining  land  a  just  proportion  of  the  value,  at  that  time,  of  any  jyT-gf  S*^ 
division  fence  that  shall  have  been  made  and  maintained  by  such  t.,  'm. 
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TITLE  4.    adjoining  owner,  or  he  shall  build  his  pro[5ortion  ot  such  division 
^^"^^       fence.     \^Thus  amended  by  Z.  1871,  ch»  635.] 

M.  §  32.  Where  a  person  shall  have  cleared  or  improved  lands  lying 

Mrti^f  open,  he  shall  refund  to  the  owner  of  adjoining  land  which  is  also 
mmSe  S^  cleared  or  improved,  a  just  proportion  of  the  value,  at  the  time  this 
cweof  act  shall  take  effect,  of  any  division  fence  that  shall  have  been 
title.  made  and  maintained  by  such  adjoining  owner  between  such  cleared 

Rjrr.AO.)!  or  improved  lands,  or  he  shall  build  his  proportion  of  such  division 
***•  fence.     Whenever   a    subdivision   or   new  apportionment   of   any 

division  fence  shall  become  necessary  by  reason  of  the  transfer  of 
the  title  of  either  of  the  adjoining  owners  to  the  whole  or  any  por- 
tion of  the  adjoining  lands  by  conveyance,  devise,  or  descent,  such 
subdivision  or  new  apportionment  shall  thereupon  be  made  by  the 
adjoining  owners  affected  thereby ;  and  either  adjoining  owner  shall 
refund  to  the  owner  a  just  proportion  of  the  value,  at  the  time  of 
such  transfer  of  title,  of  any  division  fence  that  shall  theretofore 
have  been  made  and  maintained  by  such  other  adjoining  owner,  or 
the  person  from  whom  he  derived  his  title,  or  he  shall  build  his  pro- 
portion of  such  division  fence.  The  value  of  any  fence,  and  the 
proportion  thereof  to  be  paid  by  any  person,  and  the  proportion  to 
be  built  by  him,  shall  be  determined  by  any  two  of  the  fence-viewers 
BUpatM  of  the  town.  [^Thus  amended  by  L.  1871,  ch,  635.] 
Mtued.  §  33*  If  dispute  arises  between  the  owners  of  adjoining  lands,  con- 

idf^^'  ^'  ceming  the  proportion  or  particular  part  of  fence  to  be  maintained 
jfu^'^isN  ^^  made  by  either  of  them,  such  dispute  shall  be  settled  by  any  two 
Y.,  *m\  89  of  the  fence-viewers  of  the  town.  [  Thus  amended  by  L,  1850,  ch,  3 19.] 
i^   '*  §  34.  When  any  of  the  above  mentioned  matters  shall  be  sub- 

mitted to  fence-viewers,  each  party  shall  choose  one ;  and  if  either 
neglect,  after  eight  days'  notice,  to  make  such  choice,  the  other 
party  may  select  both. 
Proce^-         §  35.  The  fence- viewers  shall  examine  the  premises,  and  hear  the 
£Soe         allegations  of  the  parties.     In  case  of  their  disagreement,  they  shall 
Tiew«n.      select  another  fence-viewer  to  act  with  them,  and  the  decision  of  any 
two  shall  be  final  upon  the  parties  to  such  dispute,  and  upon  all 
parties  holding  under  them. 
^••^  §  36.  The  decision  of  the  fence-viewers  shall  be  reduced  to  writ- 

ings of  *  ing,  shall  contain  a  description  of  the  fence,  and  of  the  proportion 
teaoe-view-  ^^  ^  maintained  by  each,  and  shall  be  forthwith  filed  in  the  office 

of  the  town  clerk. 
Nerieotto        §  37*  If  any  person  who  is  liable  to  contribute  to  the  erection  or 
pairlrenoe'  reparation  of  a  division  fence,  shall  neglect  or  refuse  to  make  and 
aisTif^'    maintain  his  proportion  of  such  fence,  or  shall  permit  the  same  to 
8hS?*88*'  ^^  ^"^  ^^  repair,  he  shall  be  liable  to  pay  to  the  party  injured,  all 
such  damages  as  shall  accrue  thereby,  to  be  ascertained  and  ap- 
praised by  any  two  fence-viewers  of  the  town,  and  to  be  recovered^ 
with  costs  of  suit.     The  appraisement  shall  be  reduced  to  writings 
and  signed  by  the  fence-viewers  making  it. 

[See  L.  1888,  ch.  261.] 

&b^i6  5  3^*  ^^  ^"^^  neglect  or  refusal  shall  be  continued  for  the  period 
of  one  month  after  request  in  writing  to  make  or  repair  such  fence, 
the  party  injured  may  make  or  repair  the  same,  at   the  expense 
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of  the  party  so  neglecting  or  refusing,  to  be  recovered  from  him,  jirt.  4. 
with  costs  of  suit. 


§  39.  If  any  person  who  shall  have  made  his  proportion  of  a  Rights  of 
division  fence  shall  be  disposed  to  remove  his  fence  and  suffer  his  rSSove*** 
lands  to  lie  open,  he  may  do  so,  provided  such  lands  are  not  cleared  JSJ^JJ^und 
or  improved,  at  any  time  between  the  first  day  of  November  in  any  P'J'^L  ^ 
one  year  and  the  first  day  of  April  following,  but  at  no  other  time,  open, 
giving  ten  days'  notice  to  the  owner  or  occupant  of  the  adjoining  i42;*?i" 
land  of  his  intention  to  apply  to  the  fence  viewers  of  the  town  for  uiHowlf ' 
permission  to  remove  his  fence ;   and  if,  at  the  time  specified  in  such  JJ^j^ 
notice,   any  two  of  such  fence  viewers,  to  be  selected  as  aforesaid, 
shall  determine  that  such  fence  may,  with  propriety,  be  removed,  he 
may  remove  the  same.     [^T/ius  amended  by  L.  1871,  ch,  635.] 

§  40.  If  any  such  fence  shall  be  removed  without  such  notice  and  id- 
permission,  the  party  removing  the  same  shall  pay  to  the  party 
injured  all  such  damages  as  he  may  sustain  thereby,  to  be  recovered, 
with  costs  of  suit 

§  41.  Whenever  a  division  fence  shall  be  injured  or  destroyed  by  Fencede- 
floods,  or  other  casualty,  the  person  bound  to  make  and  repair  such  a^iSent^ 
fence,  or  any  part  thereof,  shall  make  or  repair  the  same,  or  his  just  pJiJ^a. 
proportion   thereof,   within  ten  days   after   he  shall  be  thereunto  « Hun,  408. 
required  by  any  person  interested  therein.     Such  requisition  shall 
be  in  Writing,  and  signed  by  the  party  making  it. 

§  42.  If  such  person  shall  refuse  or  neglect  to  make  or  repair  his  M. 
proportion  of  such  fence,  for  tfie  space  of   ten  days  after  such 
request,   the  party  injured   may  make  or  repair  the  same,   at  the 
expense  of  the  party  so  refusing  or  neglecting,  to  be  recovered 
from  him,  with  costs  of  suit. 

§  43.  Witnesses  may  be  examined  by  the  fence- viewers  on  all      l^""^l 
questions  submitted  to  them ;   and  either  of  such  fence-viewers  shall  fenct 
have  power  to  issue  subpoenas  for,  and  to  administer  oaths  to  said  ^*«^®* 
witnesses,  and  each  fence-viewer  and  witness  thus  employed  shall 
be  entitled  to  one  dollar  and  fifty  cents  per  diem;  such  fence- 
viewers  or  a  majority  of  them  shall  determine  what  proportion 
thereof  shall  be  paid  by  each  of  the  parties   interested  in  such  divi- 
sion fence,  and  reduce  their  determination  to  writing,  and  subscribe 
the  same  and  file  it  in  the  office  of  the  town  clerk  where  such  fence- 
viewers  shall  reside ;  the  party  refusing  or  neglecting  to  pay  such 
fence-viewers,  or  either  of  them,  shall  be  liable  to  be  sued  for  the 
same  with  costs  of  suit.     \Thus  amended  by  L,  1866,  ch.  540.] 

§  44.  Whenever  the  electors  of  any  town  shall  have  made  any  in  oertaiii 
rule  or  regulation,  prescribing  what  shall  be  deemed  a  sufficient  fence  agel^not  to 
in  such  town,  any  person  who  shall  thereafter  neglect  to  keep  a  fence  ^^5^^^" 
according  to  such  rule  or  regulation,  shall  be  precluded  from  recover-  JJ?^" 
ing  compensation  in  any  manner,  for  damages  done  by  any  beast  b«^^w; 
lawfully  going  at  large  on  the  highways,  that  may  enter  on  any  lands  8B5. 
of  such  person,  not  fenced  in  conformity  to  the  said  rule   or  regula- 
tion, or  for  entering  through  any  defective  fence. 

§  45.  When  the  sufficiency  of  a  fence  shall  come  in  question  in  SoiBcienoy 
any  suit,  it  shall  be  presumed  to  have  been  sufficient,  until  the  con- 
trary be  established. 

[Compiled  with  aome  variations  and  additions  from  2  R.  L.,  133,  (}  17  and  18.] 
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Im  I8389  Chap.  261  ~  An  act  to  amend  article  fourth^  chapter  eleventh, 
title  fourth  and  part  first  of  the  Revised  Statutes,  relative  to  division 
fences* 

DamagM  far  omlktiiig  to  build.  Sbgtion  1.  If  any  peiBon  liable  to  contribute  to 
the  OTection  or  reparation  of  a  division  fence  shall  neglect  or  refuse  to  make  and 
maintain  his  proportion  of  such  fence,  or  shall  permit  the  same  to  be  oat  of  repair, 
he  shall  not  be  allowed  to  have  and  maintain  any  action  for  damages  incurred, 
but  shall  be  liable  to  pay  to  the  party  injured  all  such  damages  as  shall  accrue  to 
his  lands,  and  the  crops,  fruit  trees  and  shrubbery  thereon,  and  fixtures  con- 
nected with  the  said  land,  to  be  ascertained  and  appraised  by  any  two  fence 
viewers  of  the  town,  and  to  be  recovered,  with  costs  of  suit ;  which  appraisement 
shall  be  reduced  to  writing  and  signed  by  the  fence  viewers  making  the  same, 
but  shall  be  only  prima  facie  evidence  of  the  amount  of  such  damages. 

18N.  Y.,aiO;  5Deiuo»aeO|  4id.,101;  8HiU,40;  11  Wend, 46;  18  id.,  214. 


li.  1866,  Chap.  540  —  An  act  to  amend  article  fourth  of  title  four  of  chap- 
ter eleven  of  part  first  of  the  Revised  Statutes^  ''Of  division  and  other 
fences.** 

[Sections  1  to  8  amend  the  foregoing  article  of  the  R.  8.] 

Sale  of  lands )  value  of  fence  to  .be  determined  by  fence  viewers.  §  4.  Where  two 
or  more  persons  shall  own  lands  adjoining,  in  case  either  of  them  shall  sell, 
convey  or  devise  such  lands,  or  any  portion  thereof,  the  owner  of  any  divi- 
sion fence  that  shall  have  been  theretofore  made  and  maintained  by  him 
shall  not  be  deprived  of  his  interest  therein  in  consequence  of  such  sale, 
except  so  far  as  it  relates  to  the  grantor;  and  in  all  cases  where  such  sale 
or  devise  shall  interfere  with  or  afifect  the  division  fences  existing  between  such 
adjoining  owners  at  the  time  of  such  sale,  or  on  receiving  such  devise  a  subdivi- 
sion of  such  division  fence  shall  then  be  made  by  all  the  adjoining  owners  affected 
thereby,  and  each  adjoining  owner  shall  refund  to  the  owner  of  the  adjoining 
land  a  just  proportion  of  the  value  at  the  time  of  such  sale,  or  on  receiving  such 
devise,  of  any  division  fence  that  shall  have  been  theretofore  made  and  maintained 
by  such  adjoining  owner,  or  that  shall  have  been  made  and  maintained  by  the 
person  from  whom  he  received  such  title,  or  the  adjoining  owner  shall  build  his 
proportion  of  such  division  fence.  The  value  of  such  fence,  and  the  proportion 
thereof  to  be  paid  by  such  person,  and  the  proportion  of  the  division  fence  to  be 
built  by  him,  diall  be  determined  by  any  two  of  the  fence  viewers  of  liie  town. 

™^«*'  ABTICLE  FIFTH. 

Op  thb  Board  of  Auditors  of  Towir  Aooouirrs. 

8bo«  46.  Supervisor,  town  clerk  and  justices  to  he  auditors  of  certain  acconnta 

47.  Board  of  auditora  to  meet  on  the  Tuesday  preceding  annual  town-meetiog 

48.  Accounts  audited  to  be  filed  with  town  clerK,  and  read  at  town-meeting. 

49.  Justices  and  town  clerk  to  audit  supervisor's  accounts. 

Who  to  §  46.  In  each  town,  the  supervisor  and  town  clerk,  together  with 

board.  the  justiccs  of  the  town,  or  any  two  of  such  justices,  shall  constitute 
[See  oh.  16,  a  board  of  auditors,  to  examine  the  accounts  of  the  overseers  of  the 
and  ch.  90,  poor,  the  Commissioners  of  common  schools,  and  the  commissioners 
ttfcie  1,(48.]  Qf  highways  of  such  town,  for  monies  received  and  disbursed  by 
them. 

[IR.  L.,290,S28;  2  R.  L.,  138,  $  2 ;  id.,280,S3t;  L.  1819, 196,  $  17.] 

Board  §  47.  The  board  of  auditors  of  town  accounts  shall  meet  for  the 

meet!         purpose  of  examining  the  same,  annually,  in  each  town  in  this  state, 
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on  the  Tuesday  preceding  the  annual  town-meeting  to  be  held  in    abt.  5. 
such  town. 

[Id.] 

§  48.  The  accounts  so  audited,  shall  be  delivered,  with  the  certi-  Acoonnta 
ficate  of  the  auditors,  to  the  town  clerk,  to  be  by  him  kept  on   file,  feed?how  ^' 
for  the  inspection  of  any  of  the  inhabitants  of  the  town.     They  shall  ***p**®^^' 
also  be  produced  by  the  town  clerk,  at  the  next  annual  town  meet- 
ing, and  shall  be  there  read  by  him,  if  the  same  shall  be  required 
by  the  meeting. 
[Id.] 

§  49.  The  justices  of  the  town,  or  a  majority  of  them,  and  the  Aditon  of 
town  clerk,  shall,  on  the  Tuesday  preceding  the  annual  town  meet-  Mrs'ToI 
ing,  in  each  year,  examine  and  audit  the  accounts  of  the  supervisor,  ^^^'^^ 
for   monies   received  and   disbursed    by  him.      The    accounts,  so 
audited,  shall  be  filed  in  the  office  of  the  town  clerk,  as  above  pro- 
vided. 
[Id.]  

li*  1840)  Chap.  305  —  An  act  iu  relation  to  the  accounts  of  town  officers. 

Board  of  town  auditon.  SECTION  1.  The  supervisor,  town  clerk,  and  justices  of 
the  peace,  or  any  two  of  the  said  justices  of  the  peace  of  the  several  towns  in  this 
state,  shall  constitute  a  board  of  town  auditors  for  the  purpose  of  auditing  and  al- 
lowing the  accounts  of  all  charges  and  claims  payable  by  their  respective  towns. 

1  Hill,  199 ;  6  id.,  464 ;  58  Barb.,  563 ;  20  Htm,  160. 

To  meet  anniiaUy.  §  2.  The  said  board  of  auditors  shall  meet  for  the  purpose  of 
auditing  and  allowing  such  accounts  annually  in  each  town,  at  the  place  of  hold- 
ing the  last  town  meeting  on  the  last  Thursday  preceding  the  annual  meeting  of 
the  board  01  supervisors  of  the  county.     [Thus  amended  by  L.  1844,  ch.  288.] 

53  Barb.,  568  ;  5  Hun,  647. 

To  make  oertificates.  §  3.  The  said  board  shall  make  a  certificate  to  be  signed  by 
a  majority  of  said  board,  specifying  the  name  of  the  person  in  whose  name  the 
account  is  drawn,  the  nature  of  the  demand  and  the  amount  allowed ;  and  shall 
cause  a  duplicate  of  said  certificate  to  be  made,  one  of  which  shall  be  delivered  to 
the  town  clerk  of  said  town,  to  be  by  him  kept  on  file  for  the  inspection  of  any  of 
the  inhabitants  of  the  town,  and  the  other  shall  be  delivered  to  the  supervisor  of 
said  town,  to  be  by  him  laid  before  the  board  of  supervisors  of  his  county  at  their 
annual  meeting. 

lHiU,195;  58  Barb.,  563;  63  id.,  573;  48  How.  Pr.  R  ,  54 ;  6  Han,  647. 

Doty  of  board  of  anpendaon.  §  4.  The  said  board  of  supervisors  are  hereby  au- 
thorized and  directed  to  cause  to  be  levied  and  raised  upon  said  town,  the  amount 
specified  in  said  certificate,  iu  the  same  manner  as  they  are  now  directed  to  levy 
and  raise  other  town  charges. 

t  HiH  195 ;  63  Barb.,  572 ;  43  How.  Pr.  R.,  54. 


Jm  I860  Cliap*  58— An  act  confei*rinfl[  additional  powers  on  boards  of 

town  anmtors. 

Additional  powers  of  town  anditora.  Section  1.  The  board  of  town  auditors  of  the 
several  towns  of  this  state,  in  addition  to  the  authority  now  vested  in  such  board, 
shall  have  the  power  and  it  shall  be  their  duty  at  their  annual  meeting  to  audit 
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the  accounts  of  the  justices  of  the  peace  and  constables  for  fees  in  criminal  cases, 
which  are  by  law  chargeable  to  any  such  town,  and  the  amount  thereof  shall  be 
included  in  their  certificate  and  assessed  by  the  board  of  supervisors  of  the 
county  upon  such  town,  in  the  same  manner  as  other  town  charges  are  now  as- 
sessed and  collected.     [Thus  amended  by  L,  1866,  eh.  832.] 

Repeal  §  2.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

li.  1803,  Chap.  172  — An  act  in  relation  to  the  accounts  of  town  officers. 

Duty  of  town  auditon.  SECTION  1.  The  town  auditors  in  the  several  towns  of 
this  state  shall  examine  the  accounts  of  the  overseers  of  the  poor  and  the  com- 
missioners of  highways  of  such  town,  for  all  moneys  received  and  disbursed  by 
them,  and  shall  meet  for  the  purpose  of  examining  the  same,  annually,  in 
each  town  of  this  state,  on  the  Tuesday  preceding  the  annual  town  meeting  to  be 
held  in  each  town. 

OerUin  offloeni  to  aooonnt  for  moneyv.  §  2.  The  commissioners  of  highways  in 
each  town  of  this  state,  and  all  town  officers  who  receive  or  disburse  any  moneys 
belonging  to  their  respective  towns  ^hall,  on  the  last  Tuesday  preceding  the 
annual  town  meeting  of  their  town,  account  with  the  board  of  town  officers  of 
such  town  for  all  moneys  received  and  disbursed  by  them  by  virtue  of  their 
offices. 

Auditor!  to  state  aooount.  §  3.  The  said  board  of  town  auditors  shall  make  a 
statement  of  such  accounts,  and  append  thereto  a  certificate  to  be  si^ed  by  a 
majority  of  the  board,  showing  the  state  of  the  accounts  of  the  said  highway 
commissioners,  and  other  officers  at  the  date  of  the  certificate;  which  statement 
and  certificate  shall  be  filed  with  the  town  clerk  of  the  town,  and  be  by  him  pro- 
duced at  the  next  annual  town  meeting,  and  publicly  read. 


L*  1866,  Chap.  832  —  An  act  to  amend  an  act  entitled  ''An  act  confeninsr 
additional  powers  on  boards  of  town  auditors,"  passed  March  third, 
eighteen  hundred  and  sixty. 

[Section  1  amends  L.  1860,  ch.  58,  anteJ] 

Appeal  to  supervisom  of  county.  §  2.  In  every  case  where  any  account  of  * 
justice  of  the  peace  or  town  constable,  for  fees  in  criminal  cases,  is  audited  by  a 
board  of  town  auditors  of  any  town,  any  tax  payer  of  said  town  may  appeal 
from  such  auditing  and  allowance  to  the  board  of  supervisors  of  the  county,  and 
such  board  of  supervisors  shall  thereupon  have  power  to  audit  and  allow  such 
bill ;  and  in  case  any  such  account  shall  be  disallowed  or  the  amount  thereof 
reduced,  the  party  presenting  the  same  shall  have  the  same  right  of  appeal  as 
above  provided. 

Within  what  time  to  b©  taken.  §  3.  Such  appeal  shall  be  taken  within  five  days 
after  the  allowance  or  disallowance  of  a  bill  by  such  town  auditors,  in  whole  or  in 
part,  by  the  service  of  a  notice  of  appeal  in  writing  on  the  town  clerk,  and  said 
town  clerk  shall  forthwith  thereafter  transmit  said  bill  to  the  board  of  super- 
visors of  said  county  to  be  audited  and  allowed  by  them,  and  said  board  of  town 
auditors  shall  have  no  further  jurisdiction  over  any  such  bill  after  the  service  of 
said  notice  of  appeal. 

When  bill  not  to  be  levied,  etc  §  4.  If  after  service  of  any  notice  of  appeal,  the 
bill  is  not  transmitted  to  the  board  of  supervisors  as  herein  provided,  no  part 
thereof  shall  be  levied  or  collected. 

OoUeoted  by  tax.  §  5.  Such  part  of  the  town  bills  audited  by  the  board  of 
supervisors  after  such  appeals,  as  shall  be  allowed,  shall  be  assessed,  levied  and 
collected  by  the  said  board  in  the  same  manner  as  other  town  charges. 
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Ii«  1875,  Chap*  180  — An  act  creating  a  board  of  town  auditors  in  the 
several  towns  of  this  stat.e  and  to  prescribe  their  powers  and  duties. 

Board  of  town  auditors.  Section  1,  In  addition  to  the  officers  now  authorized  by 
law  to  be  elected  at  town  meetings,  there  shall  be  chosen  in  the  manner  hereinafter 
provided  in  each  of  the  towns  of  this  state,  at  the  next  annual  town  meeting  held 
after  the  passage  of  this  act,  and  annually  thereafter,  three  town  auditors,  whose 
term  of  office  snail  continue  during  one  year  after  their  election,  and  who  shaJl 
form  the  board  of  town  auditors  of  the  town  for  which  they  are  elected. 

Powers  and  dnUas.  §  2.  All  the  powers  conferred  by  law  upon  boards  of  town 
auditors,  and  all  duties  required  by  law  to  be  performed  by  such  boards,  are  con- 
ferred upon  and  shall  be  required  of  the  town  auditors  elected  or  appointed  under 
and  pursuant  to  this  act.  All  bills  and  claims  must  be  presented  on  Uie  fibnst  day 
of  their  session. 

Manner  of  voting  for  town  auditors.  §  3.  Such  town  auditors  shall  be  voted  for 
upon  the  same  ballots  as  other  town  officers,  and  the  ballots  received  and  canvassed, 
and  their  election  certified,  excepting,  however,  that  only  two  of  such  auditors 
shall  be  voted  for  on  each  ballot,  and  the  two  persons  having  the  highest  number 
of  votes  shall  be  declared  elected  as  two  of  such  auditors,  and  the  person  having 
the  next  highest  number  of  votes  shall  be  appointed  by  the  presiding  officers  of 
such  town  meeting,  or  in  case  the  election  is  held  in  election  districts,  by  the 
supervisor  and  justice  of  the  peace  of  such  town  or  a  majority  of  them,  as  the  other 
of  such  auditors.  ' 

Qualifications.  §  4.  No  person  shall  be  elected  or  appointed  as  such  town  auditor, 
or  shall  hold  office  as  sucn,  unless  he  is  a  freeholder  of  the  town  for  which  he  shall 
be  elected  or  appointed,  and  no  person  so  elected  or  appointed  shall  hold  any 
other  office  in  such  town  durin^^'  the  term  for  which  he  is  elected  or  appointed ; 
and  if  he  shall  accept  an  election  or  appointment  to  any  other  office  in  such  town, 
he  shall  immediately  cease  to  be  a  town  auditor,  and  the  vacancy  in  his  office 
shall  be  supplied  in  the  manner  hereinafter  required. 

OompensaUon;  vacancies,  g  6.  Each  of  such  town  auditors  shall  be  entitled  to 
and  shall  receive  for  his  services  three  dollars  per  day  for  each  day  (not  exceeding 
three)  actually  employed  by  him  in  the  performance  of  the  duties  of  his  office. 
Except  in  towns  having  a  population  of  over  six  thousand,  in  which  towns  they 
may  sit  not  to  exceed  six  days.  In  case  of  any  vacancy  occurring  in  the  board 
of  town  auditors,  by  the  death  or  removal  from  the  town  of  any  or  either  of  such 
auditors,  or  by  his  neglect  or  refusal  to  accept  such  office,  the  supervisor  of  the 
town  in  which  such  vacancy  occurs  may  appoint  some  suitable  and  competent 
person  to  fill  such  vacancy  until  the  next  annual  town  meeting  thereafter.  [Thus 
amended  by  L.  1881,  ch.  370.] 

li.  1877,  Chap.  09, 

Counties  exempted.  SECTION  1.  The  counties  of  Suffolk  (except  the  town  of  Islip), 
Onondaga,  Saratoga  (except  the  town  of  Saratoga  Springs),  Ontario,  Yates,  Rens- 
selaer, Genesee,  Schenectady,  Monroe,  Livingston,  Otsego,  Schoharie  (except  the 
town  of  Schoharie),  Niagara  and  Orleans  are  hereby  exempted  from  the  provi- 
sions and  operation  of  chapter  one  hundred  and  eighty  of  the  laws  of  eighteeTi 
hundred  and  seventy-five,  entitled  ''  An  act  creating  a  board  of  town  auditors  \\\ 
the  several  towns  of  this  state,  and  to  prescribe  tiieir  powers  and  duties."  [Thm 
amended  by  L.  1879,  eh.  179.] 

1m  1878»  Chap.  358. 

Ooontles  exempted.  Sbchon  1.  The  counties  of  Wayne,  Delaware,  Allegany, 
Oneida,  Cayuga,  Erie,  St.  Lawrence,  Schuyler,    Rockland,  Orange,    Sullivan, 
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Columbia  and  Broome  are  hereby  exempted  from  the  provisionfi  and  operation  of 
chapter  one  hundred  and  eighty  of  the  laws  of  eighteen  hundred  and  eeventy- 
ftye,  entitted  '*  An  act  creating  a  board  of  town  auditors  in  the  several  towns  of 
this  state  and  to  prescribe  their  powers  and  duties." 
[See  L.  1880,  ch.  75,  pott.] 

Ij.  1879,  Chap.  21. 

ZfaMmption  frcna  board  of  town  aoditorB'  act.  SscnoN  1.  The  counties  of  Lewis, 
Madison,  excepting  the  town  of  Lenox,  Wyoming,  Queens  and  Jefferson,  except- 
ing the  towns  of  £e  Ray,  Watertown  and  Wilna,  and  the  town  of  Thurman, 
oounty  of  Warren,  are  hereby  exempted  from  the  provisions  and  operations  of 
chapter  one  hundred  and  eighty  of  the  laws  of  eighteen  hundred  and  seventy- 
five,  entitled  ''An  act  creating  a  board  of  town  aumtors  in  the  several  towns  of 
this  state,  and  to  prescribe  their  powers  and  duties.** 


L.  1879,  Chap.  399. 

Bxemptlomi  from  board  of  town  aiiditom'  act.  Sbction  1.  The  towns  of  Afton  and 
Plymouth,  in  the  county  of  Chenango,  are  hereby  exempted  from  the  provisions- 
and  operations  of  chapter  one  hundred  and  eighty  of  the  laws  of  eighteen  hun- 
dred and  seventy-five,  entitled  ''An  act  creating  a  board  of  town  aumtors  in  the 
several  towns  of  this  state,  and  to  prescribe  their  powers  and  duties." 


L.  1880,  Chap.  24. 

Part  of  oounty  exempted  from  ohap.  180,  lawi  of  1876.  Section  1.  The  county  of 
Oswego,  except  the  towns  of  Mexico,  Richland  and  Sandy  Creek,  is  hereby 
exempted  from  the  provisions  and  operation  of  chapter  one  hundred  and  eighty 
of  the  laws  of  eighteen  hundred  and  seventy-five,  entitled  "An  act  creating  a 
board  of  town  auditors  in  the  several  towns  of  this  state,  and  to  prescribe  their 
powers  and  duties." 

Jm  1880,  Chap.  75. 

Town  sul^leoted.  SECTION  1.  The  town  of  Scipio,  in  the  oounty  of  Cayuga,  is 
hereby  in  all  things  made  subject  to  the  provisions  and  operation  of  chapter  one 
hundred  and  eighty  of  the  laws  of  eighteen  hundred  and  seventy-five,  entitled 
"  An  act  creating  a  board  of  town  au(utors  in  the  several  towns  of  this  state  and 
to  prescribe  their  powers  and  duties/' 

L.  1880,  Chap.  107. 
Towna  exempted  from  town  audit  act.  SECTION  1.  The  towns  of  Guilford  and 
Greene,  Chenango  county,  are  hereby  exempted  from  the  provisions  and  opera- 
tions of  chapter  one  hundred  and  eighty  of  the  laws  of  eighteen  hundred  and 
seventy-five,  entitled  ''An  act  creatinfi^  a  board  of  town  auditors  in  the  several 
towns  of  tluB  state,  and  to  prescribe  their  powers  and  duties." 


L.  1880,  Chap.  814. 

Bjcemptioii  of  Fulton  county.  Section  1.  Fulton  oounty  is  hereby  exempted  from 
the  provisions  and  operations  of  chapter  one  hundred  and  eighty  of  the  laws  of 
eighteen  hundred  and  seventy-five,  entitled  ''An  act  creating  a  board  of  town 
auditors  in  the  several  towns  of  this  state,  and  to  prescribe  their  powers  and  duties.'* 
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ABTIOLE  SIXTH. 

Or  THB  CoifPBNSATIOV  OP  TOWJT  OfFKOBS. 

flBOl  60.  Certain  ofllcers  to  receive  $1.25,  and  others  91  per  day* 

61.  Gompenaatlon  of  town  clerk  to  be  fixed  by  board  of  sapenrlaon. 
63.  Fees  of  pound  masters. 

§  50.  The  following  town  officers  shall  be  entitled  to  compensa-  DaOypay 
tion  at  the  following  rates,  for  each  day  actually  and  necessarily  de-  onlotoT 
voted  by  them  to  the  service  of  the  town,  in  the  duties  of  their 
respective  offices : 

1.  Assessors  and  inspectors  of  elections,  and  clerks  of  the  poll, 
one  dollar  and  twenty-five  cents  a  day. 

[See  L.  1870,  ch.  242,  iitfra,] 

2.  Commissioners  of  highways,  and  overseers  of  the  poor,  one 
dollar  a  day.     ^TAus  amended  by  L.  i<?30,  ch.  320.] 

§  51.  The  town  clerk  shall  be  entitled  to  such  compensation  for  Payor 
his  services,  including  those  performed  as  clerk  of  the  commissioners    ^^°  •^ 
of  common  schools,  as  the  board  of  supervisors  of  his  county  shall 
allow. 

§  52.  The  pound  masters  shall  be  allowed  the  following  fees  for  Pound 
their  services,  to  wit :    For  taking  into  the  pound  and  discharging  SJf*''* 
therefrom,  every  horse,  ass  or  mule,  and  all  neat  cattle,  twelve  and  a 
half  cents  each ;  for  every  sheep  or  lamb  three  cents ;  and  for  every 
hog,  six  cents. 

[As  to  this  article,  see  2  R.  L.,  134,  $  21 1  id.,  282,  $  86 ;  L.  1819, 192,  $  11.] 


Jm  1870.  Chap.  242— An  act  to  amend  an  act  entitled  ''An  act  to  allowthe 
Severaf  towns  of  this  state  to  raise  an  increased  auionnt  of  money  for  the 
rapport  of  roads  and  bridges,  and  to  provide  for  increased  compensation 
of  commissioners  of  hi&rliways  and  other  town  offlcerSy"  passed  April 
fifteenth^  eighteen  hundred  and  fifty-seven. 

[SecfioQ  1  amends  the  highway  laws.] 

Oampensation  of  certain  oth«r  town  offioan.     §  2.  Subdivifiion  one  of  section  fifty- 

fhree  of  title  four  of  part  one  of  the  Revised  Statates  is  hereby  amended  so  as 

to  read  as  follows : 

1.  The  supervisor  (except  when  attending  the  board  of  supervisors),  town  clerks, 

assessors,  justices  of  the  peace,  overseers  of  the  poor,  inspectors  of  elections  and 

iderks  of  the  polls,  shall  receive  two  dollars  per  day  for  each  day's  service  per- 

Axrmed  by  each  or  either  of  them. 

[There  is  no  such  section  in  the  Revised  Statates.  Beyond  doubt,  tlus  act  was  intended  to 
amend  $  60,  sabd.  1  of  the  foregoing  article,  whick  is  numbered  S8  in  the  5th  ed.  of  the 
R.&1 

BepeaL    §  8.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this 
^  are  hereby  repealed. 


TOWNS;  SUITS.  [pabtl 


TITLE  V. 

Of  Legal  Proceedings  in  Favor  of  cmd  againai  Towns. 

Sbo.  1.  The  like  proceedings  allowed  in  controversies  with  and  between  towns,  aa 
between  individuals  and  corporations. 
2.  Towns  to  sue  or  be  sued  by  their  names,  except  where  town  officers  are 

authorised  to  sue. 
8.  Process  to  be  served  on  supervisor ;  his  duty. 

4.  Inhabitants  when  competent  witnesses  and  jurors. 

5.  Towns  may  sue  before  justices  of  the  i)eace ;  regulations  concerning  such 

puits. 

6.  In  actions  to  recover  for  trespasses  to  town  lands,  if  damages  exceed  penalty, 

the  amount  of  such  damages  to  be  recovered. 

7.  Partition  of  town  lands,  when  to  be  decreed. 

8.  Costs  recoverable  in  favor  of  or  against  towns ;  judgments  against  towns 

and  town  officers,  to  be  a  town  charge. 

SS^to^try  Section  i.  Whenever  any  controversy  or  cause  of  action  shall 
©oj^ow-  exist  between  any  towns  of  this  state,  or  between  any  town  and  an 
tween  individual  or  corporation,  such  proceedings  shall  be  had,  either  at 
8  Ba/i.^  '  law,  or  in  equity,  for  the  purpose  of  trying  and  finally  settling  such 
iJenio.  no;  controversy,  and  the  same  shall  be  conducted  in  like  manner,  and 
mjS?t?^'  the  judgment  or  decree  therein  shall  have  the  like  effect,  as  in  other 
>K*  suits  or  proceedings  of  a  similar  kind,  between  individuals  and  cor- 

porations. 

[L.  1820, 175,  S$  1  and  2.] 

Town  how  §  2.  In  all  such  suits  and  proceedings,  the  town  shall  sue  or  be 
6Lans.'878;  sued  by  its  name,  except  where  town  ofHcers  shall  be  authorised  by 
Sr^YHun,  law  to  sue  in  their  name  of  office,  for  the  benefit  of  the  town. 
Y?.i»a!^*  §  3-  ^^  ^1  \Qg3\  proceedings  against  towns  by  name,  the  first  pro- 
Procen  to  cess,  and  all  other  proceedings  requiring  to  be  served,  shall  be  served 
on  sapervi-  on  the  supervisor  of  the  town ;  and  whenever  any  such  suit  or  pro- 
*^''  ceeding  shall  be  commenced,  it  shall  be  the  duty  of  the  supervisor  to 

attend  to  the  defence  thereof,  and  to  lay  before  the  electors  of  the 
town,  at  the  first  town-meeting,  a  full  statement  of  such  suit  or  pro- 
ceeding, for  their  direction  in  regard  to  the  defence  thereof. 

umto'when  ^  4'  ^^  ^^  ^^^^  ^^  every  action  in  which  a  town  shall  be  a  party 
oompejejt  or  be  interested,  the  electors  and  inhabitants  of  such  town  shall  be 
and  Jurors,  competent  witnesses  and  jurors,  except  that  in  suits  and  proceed- 
M6. '   "     ings  by  and  against  towns,  no  inhabitant  of  either  town  shall  be  a 

juror. 

[2  R.  L.,  182,  S  14.] 

Actionflin       §  5.  Any  action  in  favor  of  a  town,  which,  if  brought  by  an  indi- 

to^may    vidual,  could  be  prosecuted  before  a  justice  of  the  peace,  may  be 

beforoa***'  prosecuted  by  such  town,  in  like  manner,  before  any  such  justice; 

Smu^so.    ^"^  ^^  action  to  recover  a  penalty  given  to  a  town,  shall  be  brought 

before  any  of  the  justices  of  the  peace  residing  in  the  town,  for  5ie 

benefit  of  which  the  same  is  prosecuted ;  but  all  such  actions  niay 

be  brought  before  any  one  of  the  justices  of  the  peace  residing  in 

any  other  town  in  the  same  county. 

[2  R.  L.,  131,  $  12.] 

peniSSei^'  §  6.  Whenever  an  action  shall  be  brought  to  recover  a  penalty, 
fortreapMs  imposed  for  any  trespass  committed  on  tfie  lands  of  a  town,  if  it 
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shall  appear,  on  the  trial  thereof,  that  the  actual  amount  of  injury  titles. 
to  such  town  lands,  in  consequence  of  such  trespass,  exceeded  the  on  town 
sum  of  twelve  dollars  and  fifty  cents,  then  the  amount  of  the  actual  isee  onto, 
damage,  with  costs  of  suit,  shall  be  recovered  in  such   action,   in-  p***^^ 
stead  of  any  penalty  for  the  same  trespass,  imposed  by  the  town- 
meeting  ;   and  such  recovery  shall  be  a  bar  to  every  other  suit  for 
the  same  trespass. 

|L.  1823.  207,  }  5.] 

§  7.  Whenever,  by  any  decree  or  decision  in  any  suit  or  proceed-  when 
ing,  brought  to  settle  any  controversy  in  relation  to  town  commons,  order  par- 
or  other  lands  the  common  property  of  a  town,  or  for  the  partition 
thereof,  the  rights  of  any  town  shall  be  settled  and  confirmed,  the 
court  in  which  such  proceedings  shall  be  had,   may  partition  such 
lands,  according  to  the  right,  as  decided  and  settled. 

[L.  1820,  176.  5  2.  J 

§  8.  In  all  suits  or  proceedings  prosecuted  by  or  against  towns,  or  0^. 
by  or  against  town  officers  in  their  name  of  office,  costs  shall  be  re-  when  a 
coverable  as  in  the  like  cases  between  individuals.     Judgments  re-  d^m 
covered  against  a  town,  or  against  town  officers  in  actions  prosecuted  74^.  V^  * 
by  or  against  them  in  their  name  of  office,  shall  be  a  town  charge,  "®-      * 
and  when  levied  and  collected,  shall  be  paid  to  the  person  to  whom 
the  same  shall  have  been  adjudged. 


TITLE  VI. 

Miscellaneous  Provisions  of  a  general  Nature. 

8bc.  1.  Pounds  to  be  kept  in  each  town ;  but  town-meeting  may  diBContinue  them. 

2.  What  shall  be  deemed  town  charges. 

3.  Accounts  for  certain  town  charges  to  be  presented  to  the  board  of  super- 

visors. 

4.  Monies  to  defray  town  charges,  how  raised. 

5  &  6.  Certain  town  officers  required  to  demand  the  records,  books  and  papers 
belonging  to  their  office,  01  their  predecessors. 

7,  Such  predecessors  to  deliver  over  records,  etc.,  on  oath :  certain  town  officers 

to  pay  over  monies  in  their  haDds. 

8.  If  officer  be  dead,  demand  to  be  made  of  his  executors  or  administratorsy 

who  are  to  comply  therewith, 
d.  Penalty  for  refusing  to  deliver  records,  etc. ;  mode  in  which  delivery  is  to  be 
compelled. 

Section  i.  Whenever  the  inhabitants  of  any  town  shall  deter-  Poonda. 
mine,  at  an  annual  town  meeting,  to  erect  one  or  more  pounds 
therein,  and  whenever  a  pound  shall  now  be  erected  in  any  town,  the 
same  shall  be  kept  under  the  care  and  direction  of  such  pound- 
master  as  shall  be  chosen  or  appointed  for  that  purpose.  The  inhabi- 
tants of  any  town  may,  at  any  annual  town-meeting,  discontinue  any 
pounds  therein.  * 

[2  R.  L.,  134,  $  21.] 

§  2.  The  following  shall  be  deemed  town  charges :  charm. 

I.  The  compensation  of  town  officers  for  services  rendered  for  Pwind!^* 
their  respective  towns;  So.'  ^* 
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TiTLne.        2.  The  contingent  expenses  necessarily  incurred  for  the  use  and 
"  benefit  of  the  town ; 

3.  The  monies  authorised  to  be  raised  by  the  vote  of  a  town 
meeting,  for  any  town  purpose ;  and, 

4.  Every  sum  directed  by  law  to  be  raised  for  any  town  pur- 
pose. 

[2  R.  L..  187,  $2 ;  L.  1819, 192,  (  11;  L.  1828,  288.] 

▲oMonii  §  3.  Accounts  for  the  compensation  of  town  officers,  and  the  con- 
eiiarg««.  tingent  expenses  of  towns,  (except  for  monies  received  and  dis- 
bursed which  are  to  be  settled  by  the  board  of  town  auditors,)  shall 
be  presented  to  the  board  of  supervisors  of  the  county. 
JJ^J^  ^  §  4.  The  monies  necessary  to  defray  the  town  charges  of  each  town, 
town  ohar-  shall  be  levied  on  the  taxable  property  in  such  town,  in  the  manner 
SSm(L^  prescribed  in  the  twelfth  and  tiiirteenth  chapters  of  this  act 
Certain  §  5.  Whenever  the  term  of  office  of  any  supervisor  or  town  clerk 

ownTto  d«-  shall  expire,  and  another  person  shall  be  elected  or  appointed  to 
eoMs.'eto.,  such  office,  it  shall  be  the   duty  of  such  succeeding  supervisor  or 
prodoooiifl    town  clerk  immediately  after  he  shall  have  entered  on  the  duties  of 
uHow Pr  ^^^  office,  to  demand  of  his  predecessor  all  the  records,  books  and 
B.,  418.'    *  papers  under  his  control  belonging  to  such  office ;  and  whenever 
[869]     the  term  of  office  of  the  commissioners  of  highways,  or  of  common 
schools,  or  of  the  overseers  of  the  poor  of  any  town  shall  expire, 
and  another  or  others  shall  be  elected  or  appointed,  it  shall  in  like 
manner  be  the  duty  of  the  persons  so  elected  or  appointed,  to  make 
Certain       such  demand  of  their  predecessors  or  predecessor. 
cenTto^e-      ^  ^'  Whenever  either  of  the  officers  above  named  shall  resign,  and 
maod  re-    another  person  shall  be  elected  or  appointed  in  his  stead,  the  persoa 
of  their   ''  so  elected  or  appointed  shall  make  such  demand  of  the  person  so 
oJT  resignmg. 

W6?*^"*         §  7.  It  shall  be  the  duty  of  every  person  so  going  out  of  office^ 
Penons      whenever  thereto  required  pursuant  to  the  foregoing  provisions,  to 
?%oe^to  deliver  upoir  oath  all  the  records,  books  and  papers  in  his  possession^ 
owre-      ^^  under  his  control,  belonging  to  the  office  held  by  him ;  which  oath 
gj^Mto-   may  be  administered  by  the  officer  to  whom  such  delivery  shall  be 
OM.      "     made.     It  shall  also  be  the  duty  of  every  supervisor,  commissioner 
of  highways,  or  of  common  schools,  and  of  every  overseer  of  the 
poor,  so  going  out  of  office,  at  the  same  time  to  pay  over  to  such 
successor  the  balance  of  monies  remaining  in  his  hands,  as  ascer- 
tained by  the  auditors  of  town  accounts. 
Jioaw  of       §  8.  Upon  the  death  of  any  of  the  officers  above  enumerated,  the 
mand  to  be  successors  or  successor  of  such  officer  shall  make  such  demand  as 
wceciitora,   above  provided,  of  the  executors  or  administrators  of  such  deceased 
e^Barb.,     officer ;  and  it  shall  be  the  duty  of  such  executors  or  administrators 
•^•-  to  deliver  upon  the  like  oath  all  records,  books  and  papers  in  their 

possession,  or  under  their  control,  belonging  to  the  office  held  by 
their  testator  or  intestate. 
Penalty  fbr  §  ^.  If  any  person  so  going  out  of  office,  or  his  executors  or  ad- 
cie»yei^nh  ministrators,  shall  refuse  or  neglect,  when  thereunto  lawfully  required, 
p^^eed^'  to  deliver  such  records,  books  or  papers,  he  shall  forfeit  to  the  town 
*»«•  to  ^^  for  every  such  refusal  or  neglect,  the  sum  of  two  hundred  and  fifty 
uvery         dollars;  and  it  shall   also   be   the  duty  of  the  officer  or  officers 
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entitled  to  demand  such  records,  books  and  papers,  to  proceed  to   title  e. 
compel  the  delivery  thereof  in  the  manner  prescribed  in  the  sixth  [neeanu, 
title  of  the  fifth  chapter  of  this  act,  and  to  that  end  the  fiftieth,  fifty-  feStl . 
first,  fifty-second,  fifty-third,  fifty-fourth  and  fifty-fifth  sections  of  SJ'^^pJ 
that  title,  shall  be  deemed  to  apply  to  the  officers  above  enumerated,  K>fi8- 
and  their  executors  or  administrators. 


L*  1840,  Chap.  238— An  act  to  abolish  the  office  of  commissioner  of  deeds 
In  the  several  towns  In  this  state,  and  to  devolve  their  powers  and  duties 
on  justices  of  the  peace. 

Office  abolished,  and  JustlcM  to  perfbrm  duties.  Sbction  1.  The  office  of  commis- 
sioner of  deeds  is  hereby  abolished  in  the  several  towns  of  this  state ;  and  all  the 
powers  and  duties  of  such  commissioners  shall  hereafter  be  executed  by  the  jus- 
tices of  the  peace  in  said  towns  respectively ;  but  the  several  commissioners  now 
in  office  may  continue  to  execute  the  duties  of  said  office  till  the  expiration  of  the 
term  for  which  they  were  respectively  appointed,  and  no  longer. 

[Section  3  relates  to  fees.] 


li.  1845»  Chap.  180^  An  act  to  reduce  the  numher  of  town  officers,  and 
town  and  county  expenses,  and  to  prevent  abuses  in  auditing  town  and 
county  accounts. 

« 

Oveneers  of  the  poor.  Sbction  1.  The  electors  of  each  town  shall  have  the  power, 
at  their  annual  town  meeting,  to  determine  whether  they  will  choose  one  or  two 
overseers  of  the  poor,  and  the  number  determined  upon  shall  be  the  number  to  be 
elected.  And  such  overseers  shall  have  the  discretionary  ri|?ht  to  expend  a  sum 
not  exceeding  ten  dollars  for  the  relief  of  one  poor  person  or  family,  under  section 
forty-two,  title  first,  chapter  twenty,  part  first,  of  the  Revised  Statutes,  without 
any  order  from  a  justice  of  the  peace  therefor.  But  nothing  in  this  section  shall 
apply  to  the  counties  of  Montgomery  or  Kings. 

ThB  electors  to  detennine  whether  one  or  three  highway  commlssionerB  shaU  be  chosen  { 
their  powers  and  term  of  office.  §  2.  The  electors  of  each  town  shall  have  power,  at 
their  annual  town  meeting,  to  determine  by  resolution  whether  there  shall  be 
chosen  one  or  three  highway  commissioners,  and  the  number  so  detennined  upon 
shall  be  balloted  fq^  and  chosen ;  and,  if  only  one  shall  be  determined  upon  and 
chosen,  he  shall  possess  all  the  powers  and  discharge  all  the  duties  of  commis> 
sioners  of  highwajTS  as  prescribed  by  law,  and  shall  hold  his  ofSce  for  one  year. 
And  whenever  three  commissioners  shall  be  chosen  in  any  town  they  shall  be 
divided  by  lot  by  the  canvassers,  upon  the  result  of  the  canvass,  into  three  classes, 
to  be  numbered  one,  two  and  three ;  the  term  of  office  of  the  first  class  shall  be 
one  year,  of  the  second,  two,  and  of  the  third,  three ;  and  one  commissioner  only 
shall  thereafter  annually  be  elected  in  such  town,  who  shall  hold  his  office  for 
three  years,  and  until  a  successor  shall  be  duly  elected  or  appointed ;  but  in  case 
any  commissioner  shall  be  elected  to  fill  a  vacancy,  he  shall  hold  the  office  only 
for  the  unexpired  term  which  shall  have  become  vacant ;  and  if  two  vacancies 
shall  be  required  to  be  filled,  the  canvassers  shall,  after  the  canvass,  determine 
by  lot  as  aforesaid,  the  terms  they  shall  respectively  hold.  And  when  any 
vacancy  shall  happen  by  death,  removal,  resignation,  neglect  to  qualify,  or  refusal 
to  serve,  it  shall  be  supplied  until  the  next  succeeding  annual  town  meeting  by 
an  appointment  in  writing,  under  the  hands  of  any  three  justices  of  the  peace,  or 
two  iustices  and  the  supervisor  of  the  town ;  and  every  commissioner  of  highways 
shall  be  authorized  to  administer  oaths  to  any  witnesses  or  juries,  in  proceedings 
which  may  be  had  by  or  before  them ;  and  whenever  any  town  shall  have  deter- 
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mined  upon  having  three  commissioners,  and  shall  desire  to  return  two  or  have 
bat  one,  such  town  ^all  have  the  power  so  to  do  by  a  resolution  taken  at  an  annual 
town  meeting,  and  when  such  resolution  shall  have  been  adopted,  no  other  com- 
missioner shall  be  elected  or  appointed,  until  the  term  or  terms  of  those  in  office  at 
the  time  of  adopting  such  resolution  shall  expire  or  become  vacant ;  and  they 
shall  have  power  to  act  until  their  terms  shall  severally  become  vacant  or  expire, 
as  fully  as  if  the  three  continued  in  office.     [Thu$  amended  by  L.  1847,  ch.  455.] 

27  Barb.,  233 ;  4  Denio,  260. 

Oommiuionen  of  highway!  to  giTebomL  §  3.  Every  commissioner  of  highways 
hereafter  to  be  elected  or  appointed,  shall,  before  entering  upon  his  duties,  and 
within  ten  days  after  notice  of  his  election  or  appointment,  execute  to  the  super- 
visor of  his  town  a  bond  with  two  sureties,  to  be  approved  by  the  supervisor  by  an 
endorsement  thereon,  and  filed  with  him,  in  the  penal  sum  of  one  thousand  dollars, 
conditioned  that  he  will  faithfully  discharge  his  duties  as  such  commissioner,  and 
within  ten  days  after  the  expiration  of  his  term  of  office,  pay  over  to  his  successor 
what  money  may  be  remaining  in  his  hands  as  such  commissioner,  and  render  to 
such  succc'^sor  a  true  account  of  all  moneys  received  and  paid  out  by  him  as  such 
commissioner. 

AMMBontobeolajMified.  §4.  There  shall  be  elected  at  the  next  annual  town 
meeting,  three  assessors  in  each  town,  who  shall  be  classified  as  commissioners  of 
highways  are  by  the  second  section  of  this  act  required  to  be ;  and  one  assesses 
shall  annually  thereafter  be  elected  for  the  term  of  three  years ;  and  all  the  pro- 
visions of  said  second  section,  relative  to  the  classification,  term  of  office  and  fill- 
ing vacancies  of  three  highway  commissioners  shall  apply  to  such  assessors. 

DamagM  upon  laying  out  roada,  how  aiaeiaed  |  official  oath ;  ■iwaMinmil  to  be  filed* 
§  6.  Wl^enever  any  damages  are  now  allowed  to  be  assessed  by  law,  when  any 
road  or  highway  shall  be  laid  out,  altered  or  discontinued,  in  whole  or  in  part, 
such  damages  shall  be  assessed  by  not  less  than  three  commissioners,  to  be  ap- 
pointed by  the  county  court  of  the  county  in  which  such  road  shall  be,  on  the  ap- 
plication of  the  commissioner  or  commissioners  of  highways  of  the  town ;  or  in 
case  the  said  commissioners  of  highways  should  neglect  or  refuse  to  make  such 
application  for  the  space  of  thirty  days  after  having  been  requested  so  to  do,  it 
shall  be  lawful  for  the  said  county  court  to  appoint  such  commissioners  on  the 
application  of  any  of  the  owners  of  the  land  through  which  such  road  should  have 
been  laid  out;  and  the  commissioners  so  appointed  shall  take  the  oath  of  office 
prescribed  by  the  Constitution,  and  shall  proceed,  on  receiving  at  least  six  days' 
notice  of  the  time  and  place,  to  meet  the  commissioners  of  highways,  and  to  taike 
a  view  of  the  premises,  hear  the  parties  and  such  witnesses  as  may  be  offered  before 
them ;  and  they  shall  all  meet  and  act,  and  shall  assess  all  damages  which  may 
be  required  to  be  assessed  for  the  said  highway,  and  shall  be  authorized  to 
administer  oaths  to  witnesses  who  may  be  produced  before  them  under  this  sec- 
tion ;  and  when  they  shall  all  have  met  and  acted,  the  assessment  agreed  to  by  a 
majority  of  them  shall  be  valid ;  and  when  such  assessment  shall  be  so  made,  it  shaJl 
be  delivered  to  one  of  the  commissioners  of  highways  of  the  town,  who,  within  ten 
days  after  receiving  the  same,  shall  file  It  in  the  town  clerk's  office  in  the  said 
town.     [Thus  amended  by  L,  1872,  ch.  SI 5.] 

46  Bai-b.,  317  ;  42  Barb.,  263. 

Peraons  aggxievad  may  appeaL  §  6.  Any  person  conceiving  himself  aggrieved  by 
any  such  assessment,  or  the  supervisor  on  the  part  of  the  tovm,  may,  within 
twenty  days  after  the  filing  thereof  as  aforesaid,  signify  the  same  by  serving  a 
written  notice  upon  any  justice  of  the  peace  of  the  town,  stating  that  such  person 
or  supervisor  requires  a  review  of  such  assessment,  and  that  a  jury  should  be 
called  for  the  purpose  ;  and  thereupon  such  justice  shall  issue  his  warrant,  and 
the  proceedings  shall  be  had  in  the  same  manner  as  now  required  by  law,  in  rela- 
tion to  assessments  made  on  application  of  the  commissioners  of  highways  to  two 
justices  of  the  peace ;  but  the  cost  and  expenses  of  such  review  shall  be  paid  by 
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the  person  or  persons  requiring  the  same,  or  by  the  town,  if  required  by  the 
supervisor. 

20  N.  Y.,  255. 

Oertifioate  of  assessment  to  be  giTen  and  audited.  §  7.  In  all  cases  where  the  assess- 
ments of  damages  for  laying  out,  altering  or  discontinuing  any  highway  or  road, 
shall  be  made  under  either  of  the  two  last  preceding  sections,  a  certificate  of  the 
amount  thereof  shall  be  delivered  by  the  supervisor  of  the  town  t.o  the  board  of 
supervisors  of  the  county,  to  be  audited;  and  if  the  supervisor  of  the  town,  or 
any  person  interested,  shall  feel  aggrieved  by  such  assessment,  the  same  shall, 
by  order  of  such  board,  be  referred  to  any  three  judges  of  the  county  for  re- 
consideration, who  shall  have  power  to  enquire  into  the  principles  and  fairness 
of  such  assessment,  and  to  increase  or  diminish  the  damages,  as  in  their  judg- 
ment shall  be  just  and  reasonable. 

[iSec.  8  was  rej^ealed  by  L.  1847,  ch.  455.] 

Appeal  to  be  made  to  first  Judge.  §  9.  Whenever  any  appeal  shall  hereafter  be 
made  from  any  decision  of  any  highway  commissioner  or  commissioners  for  re- 
fusing to  lay  out,  alter,  or  discontinue  any  road  or  highway,  such  appeal  shall  in 
the  first  instance  be  made  to  the  first  judge  of  the  county  courts  01  the  county 
wherein  such  commissioner  shall  reside ;  or  in  case  of  a  vacancy  in  the  office  of 
such  judge,  or  in  case  of  his  interest  or  disability,  then  to  any  other  disinterested 
county  judge  of  such  county ;  and  such  appeal  shall  be  brought  and  conducted 
in  all  respects  as  appeals  in  like  cases  are  now  required  to  be  by  law ;  provided, 
that  any  judge  being  a  resident  of  the  town  where  such  road  or  highway  shall  be 
located,  shall  be  deemed  interested  in  the  matter  so  as  to  prevent  his  acting  on 
any  such  appeal. 

8  N.  T.,  480  ;  19  Barb.,  241. 

[Sees.  10  and  11  were  repealed  by  L.  1847,  ch.  455.] 

Judges  to  hear  appeals,  etc.  §  12.  The  ludges  associated  together  under  the  tenth 
section  of  this  act,  shall  entertain  and  hear  all  appeals  in  relation  to  the  same 
matter,  meet  and  determine  the  same,  and  file  their  decision  in  the  office  of  the 
clerk  of  the  town  as  soon  as  convenient  after  the  expiration  of  the  said  forty  days, 
and  their  decision  shall  be  final. 

Final  determination  to  be  carried  into  eflEisot  §  13.  Whenever  there  shall  have  been 
any  final  determination  upon  any  appeal  or  appeals  provided  for  as  aforesaid, 
making  it  necessary  that  any  road  or  highway  shall  be  laid  out,  altered,  opened 
or  discontinued,  it  shall  be  the  duty  of  the  commissioner  or  commissioners  of 
highways  of  the  town  where  the  same  is  to  be  done,  to  carry  out  such  determina- 
tion the  same  as  if  the  decision  of  such  commissioner  or  commissioners  had  been 
in  favor  thereof,  and  there  had  been  no  appeal. 

19  Bai*b.,  241 ;  46  Barb.,  209. 

Jurors  not  to  be  paid.  §  14.  I^o  compensation  shall  be  allowed  any  juror  for  ex- 
amining and  certifying  in  regard  to  the  necessity  and  propriety  of  any  highway 
being  laid  out,  altered  or  discontinued,  nor  for  appearing  to  make  such  examina- 
tion. 

[Sections  15  to  20  inclusive,  relate  to  criminal  procedure,  and  will  be  found  in  part  4.    Section 
21  was  i*epealed  by  L.  1847,  ch.  490.] 

Of  board  of  anperviaonu  §  22.  The  accounts  of  the  members  of  boards  of  super- 
visors shall  be  made  out  in  items  and  verified  as  hereinafter  provided. 

No  law,  no  pay.  §  23.  No  town  officer  shall  be  allowed  any  per  diem  compensa- 
tion for  his  services,  unless  expressly  provided  by  law. 

Accounts  how  and  when  to  be  audited.  §  24.  No  account  shall  be  audited  by  any 
board  of  town  auditors  or  supervisors,  or  superintendents  of  the  poor,  for  any  ser- 
vices or  disbursements,  unless  such  account  shall  be  made  out  in  items,  and  ac- 
companied with  an  affidavit  attached  to,  and  to  be  filed  with  such  account,  made 
by  the  person  presenting  or  claiming  the  same,  that  the  items  of  such  account  are 
correct,  and  that  the  disbursements  and  services  chcu'ged  therein  have  been  in 
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fact  made  or  rendered,  or  necessary  to  be  made  or  rendered  at  that  session  of  the 
board,  and  staling  that  no  part  thereof  has  been  paid  or  satisfied.  And  the 
chairman  of  snch  board,  or  either  of  said  superintendents,  is  hereby  aathorized  to 
administer  any  oath  required  under  this  section.  [Thtis  amended  hy  L.  1847,  ck, 
490.1 
80  How.  Pr.  R.,  179. 

Saving  olAoae.  §  25.  Nothing  in  the  preceding  section  shall  be  construed  to  pre- 
yent  any  such  board  from  disallowing  any  account  in  whole  or  in  part,  when  so 
rendered  and  verified,  nor  from  requiring  any  other  or  further  evidence  of  the 
truth  and  propriety  thereof  as  such  board  may  think  proper. 

Foes  of  offioen  for  criminal  proceedingg,  by  whom  to  be  paid.  §  26.  All  fees  and 
accounts  of  magistrates  and  other  officers  for  criminal  proceedings,  including 
cases  of  vagrancy,  shall  be  paid  by  the  several  towns  or  cities  wherein  the  offence 
shall  have  b3en  co.iimitbed,  and  all  accounts  rendered  for  such  proceedings  shall 
state  where  such  offence  was  committed,  and  the  board  of  supervisors  shall  assess 
such  fees  and  accounts  upon  the  several  towns  or  cities  designated  by  such 
accounts ;  but  when  any  person  shall  be  bound  over  to  the  oyer  and  terminer,  or 
court  of  sessions,  or  committed  to  jail  to  await  a  trial  in  either  of  said  courts,  the 
costs  of  the  proceedings  had  before  the  single  magistrate,  shall  be  chargeable 
upon  the  towns  or  cities  as  aforesaid,  and  the  costs  of  the  proceedings  had  after 
the  person  shall  have  been  so  bound  over  or  committed,  shall  be  chargeable  to  the 
county ;  but  nothing  herein  contained  shall  apply  to  cases  of  felonies,  nor  where 
the  proceedings  or  trial  for  the  offence  shall  be  had  before  any  court  of  oyer  and 
terminer  or  court  of  sessions  of  the  county,  and  the  fines  imposed  and  collected 
in  any  such  cases  shall  be  credited  to  said  towns  or  cities  respectively.  And 
whenever  any  criminal  warrant  or  process  shall  be  issued  by  any  magistrate 
residing  out  of  the  town  or  city  wherein  the  offence  shall  have  been  committed, 
it  shall  authorize  the  officer  executing  the  same,  to  cany  the  person  charged 
with  an  offence  under  this  act,  before  any  magistrate  resident  and  being  in  the 
town  or  city  wherein  such  offence  shall  have  been  committed,  to  be  proceeded 
against  according  to  the  provisions  of  the  fifteenth  section  of  this  act ;  but  the 
magistrate  issuing  such  warrant  or  process,  shall  not  lose  any  jurisdiction  over 
the  trial  and  proceedings  against  any  such  persons  by  reason  of  anything  herein 
contained,  nor  shall  such  magistrate  be  allowed  any  compensation  for  any  further 
proctjediogs  in  any  such  case  beyond  issuing  such  warrant  or  process.  [Thm 
amended  ^  L.  1847,  ch.  455.] 

Xhroirliaon  as  to  IraTel  fees.  §  27.  No  travel  fees  shall  be  allowed  for  travelling  to 
subpoena  a  witness,  beyond  the  limits  of  the  county  in  which  the  subpoena  was 
issued,  or  of  an  adjoining  county,  unless  the  board  auditing  the  account  shall  be 
satisfied  by  proof  that  such  witness  could  not  be  subpoenaed  without  additional 
travel ;  nor  shall  any  travel  fees  for  subpoBnaing  witnesses  be  allowed,  except 
such  as  the  board  auditing  the  account  shall  1^  satisfied  were  indispensably 
necessary. 

Aooounts  to  be  nnmbered  from  one  upwards.  §  28.  All  accounts  presented  in  any 
year  to  the  board  of  supervisors  of  any  county,  shall  be  numbered  from  number 
one,  upwards  in  the  order  in  which  they  are  presented,  and  a  memorandum  of 
the  time  of  presenting  the  same,  of  the  names  of  the  persons  in  whose  favor 
they  shall  be  made  out,  and  by  whom  they  shall  be  presented,  shall  be  entered 
in  the  minutes  of  the  board  to  which  they  shall  be  presented ;  and  no  soch 
account  after  being  so  presented  shall  be  withdrawn  from  the  custody  of  the 
board  or  its  clerk  for  any  purpose  whatever,  except  to  be  used  as  evidence  upon 
a  judicial  trial  or  proceeding ;  and  in  such  case  it  shall,  after  being  so  used,  be 
forthwith  retumea  to  such  custody. 

17  Barb.,  147 ;  18  id.,  828. 

Notice  by  colleotor  of  receipt  of  tax  warrant |  payment  of  taxet|  Sms.  §  29.  WhMI- 
ever  any  town  collector  shall  have  received  any  warrant  for  the  coUectkm  of 
taxes,  he  shall  immediately  thereafter  cause  notices  of  the  reception  thereof  to 
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l>e  posted  up  in  five  public  places  in  the  ward  or  town,  and  so  located  as  will  be 
most  likely  to  give  notice  to  the  inhabitants  thereof,  and  shall  desiKnate  in  such 
notices  one  or  more  convenient  places  in  such  town,  where  he  will  attend  from 
nine  o'clock,  forenoon,  till  four  o'clock,  afternoon,  at  least  three  days  in  each  week 
for  thirty  days,  which  days  shall  also  be  specified  in  such  notice,  for  the  purpose 
of  receiving  payment  of  taxes ;  and  it  shall  be  the  duty  of  such  collector  to 
attend  accordingly,  and  any  person  may  pay  his  taxes  to  such  collector  at  the 
time  and  place  so  designated,  or  at  any  other  time  or  place,  on  paying  one  per 
•cent,  fees  thereon,  vrithin  thirty  days  from  the  first  posting  of  said  notices ;  and 
DO  collector  shall  receive  over  one  per  cent,  fees  for  receiving  or  collecting  any 
taxes  within  said  thirty  days.  But  every  such  collector  shall  be  entitled  to 
receive  one  cent  fees  on  every  amount  of  tax  under  one  dollar  paid  in  or  collected 
within  said  thirty  days,  except  in  cases  where  it  is  now  otherwise  provided  by 
law.     [Thus  amended  by  L.  1876,  ch.  96.] 

In  reUtion  to  unpaid  taxes.  §  30.  It  shall  be  the  duty  of  the  collector,  after  the 
expiration  of  the  said  thirty  days,  to  proceed  and  collect  the  unpaid  taxes  in 
the  same  manner,  and  shall  pay  over  or  account  to  the  county  treasurer,  and 
shall  be  entitled  to  charge,  collect  and  receive  the  same  fees  as  now  provided  by 
law ;  which  said  fees  shall  be  collected  with  such  unpaid  taxes  from  the  several 
and  respective  persons  named  in  said  tax  list 

26  Barb.,  92 ;  18  Barb.,  828  ;  17  Bai-b.,  147. 

OoUeotorHi  Ims,  how  paid.  §  31.  Whenever  any  board  of  supervisors  shall  make 
out  any  tax  list  and  warrant,  they  shall  not  add  thereto  the  fees  of  the  collection, 
but  such  jfees  shcdl  be  paid  and  collected  as  above  prescribed  in  sections  twenty- 
nine  and  thirty  of  this  act. 

18  Barb.,  828. 

AppUoation  of  act.  §  32.  The  provisions  of  this  act  relative  to  the  collection 
of  taxes  and  making  out  any  tax  list  and  warrant,  shall  apply  to  all  the  cities 
and  towns  of  this  state,  except  where  there  are  special  provisions  of  law  for  the 
collection  thereof. 

Kinga  oounty.  §  33.  The  twentynsixth  section  of  this  act  shall  not  apply  to  the 
county  of  Kings. 

[Section  34  was  rei)ealed  by  L.  1846,  ch.  144,  {  4.] 

Kings,  Qneena,  Suffolk  and  New  York.  §  35.  Sections  third,  fifth,  sixth,  seventh, 
eighth,  ninth,  tenth,  eleventh,  twelfth,  thirteenth  and  fourteenth  of  this  act  shall 
not  extend  to  the  couniies  of  Kings,  Queens  or  Suffolk;  and  no  provision  of  this 
act  shall  apply  to  the  city  and  county  of  New  York. 

RepeaL  §  36.  All  statutory  provisions  inconsistent  with  this  act  are  hereby 
Tepealed. 

Ij.  184 7»  Chap*  455— An  act  to  amend  an  act  entitled  **  an  act  to  reduce 
the  number  of  town  officers,  and  town  and  county  expenses*  and  to 

?reTent  aibusea  in  auditing  town  and  county  accounts,"  passed  May  10, 

[Sections  1  and  2  amend  the  act  of  1845,  and  are  incorporated  therein.] 

Provision  in  case  penona  oonoeive  themaeiTea  aggrieved.  §  3.  Any  person  conceiving 
himself  aggrieved,  or  the  commissioner  or  commissioners  on  the  part  of  the 
town  feeling  dissatisfied  by  any  snch  assessment,  may,  within  twenty  days  after 
the  filing  thereof  as  aforesaid,  signify  the  same  by  notice  in  writing,  and  serving 
the  same  on  the  town  clerk  and  on  the  opposite  party,  that  is,  the  persons  for 
whom  the  assessments  were  made  or  the  commissioner  or  commissioners  of  high- 
ways as  the  case  may  be,  asking  for  a  jury  to  reassess  the  damages  and  specify- 
ing a  time  not  less  than  ten  nor  more  than  twenty  days  from  the  time  of  filing 
said  assessment,  when  snch  jury  will  be  dra¥m  at  the  clerk*s  office  of  an  adioin- 
ing  town  of  the  same  county  by  the  town  clerk  thereof;  which  notice  shall  be 
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aerved  upon  said  opposite  party  within  three  days  after  service  upon  tne  town 
clerk  as  afdresaid,  and  may  be  served  personally  or  by  being  left  at  the  dwelling 
house  of  the  party  with  some  person  in  charge  thereof,  or  if  there  be  no  such 
person,  or  the  house  be  closed,  then  by  fixing  the  same  upon  the  outer  door  of  said 
dwelling  house. 

Nan&M  of  Juron  to  be  put  in  box  and  drawn.  §  4.  At  the  time  and  place  mentioned 
in  the  preceding  section,  the  town  clerk  of  such  adjoining  town,  having  received 
three  days*  previous  notice  that  such  jury  is  to  be  drawti,  from  tho  person  or  party 
asking  a  reassessment,  shall  deposite  in  a  box  the  names  of  all  such  persons  then 
residents  of  his  town,  whose  names  are  on  the  last  list  filed  in  said  town  clerk's 
office  of  those  selected  and  returned  as  jurors,  pursuant  to  article  second,  title 
four,  chapter  seventh,  part  third  of  the  Revised  Statutes,  who  are  not  interested 
in  the  lands  through  which  said  road  shall  be  located,  nor  of  kin  to  either  or  any 
of  the  parties,  and  shall  draw  therefrom  the  names  of  twelve  persons,  and  shall 
make  a  certificate  of  such  names  and  the  purposes  for  which  they  were  drawn, 
and  shall  deliver  the  same  to  the  party  first  asking  for  the  reassessment. 

Jury  when  to  be  summoned.  §  5.  The  party  receiving  such  certificate  shall, 
within  twenty-four  hours  thereafter,  deliver  the  same  to  a  justice  of  the  peace  of 
the  town  wherein  the  damages  are  to  be  assessed ;  and  it  shall  be  the  duty  of 
such  justice  forthwith  to  issue  a  summons  to  one  of  the  constables  of  his  town, 
directing  him  to  summon  the  persons  named  in  said  certificate,  and  shall  specify 
a  time  and  place  in  sai  I  summons  at  which  the  persons  to  be  summoned  shall 
meet,  but  no  meeting  of  such  persons  shall  be  had  within  twenty  days  from  the 
time  of  filing  the  assessment  of  damages  in  the  town  clerk's  office  by  the  com- 
missioner or  commissioners  of  highways. 

42  Barb.,  263. 

^  Juran  to  be  drawn  to  reaaaeaa  damages.  §  6.  Upon  such  persons  appearing  at  the 
time  and  place  mentioned  in  the  summons,  the  justice  who  issued  the  summons 
shall  draw  by  lot  six  of  the  persons  attending  to  serve  as  a  jury,  and  the  first  six 
persons  drawn  who  shall  be  free  from  all  legal  exceptions,  shall  be  the  jury  to  re- 
assess all  the  damages  required  to  be  reassessed  upon  the  same  highway;  and 
the  said  jury  shall  be  sworn  by  the  said  justice  well  and  truly  to  determine  and 
reassess  such  damages  as  shall  be  submitted  to  their  consideration,  and  shall  take 
a  view  of  the  premises,  hear  the  parties  and  such  witnesses  as  may  be  offered  by 
the  parties,  and  sworn  by  said  justice  before  them  and  shall  render  their  verdict 
in  writing  under  their  hands,  which  shall  be  certified  by  said  justice  and  be 
delivered  to  the  commissioners  of  highways  of  the  town,  and  the  same  shall  be 
final. 

42  Barh^  268. 

OoaU  by  whom  to  be  paid.  §  7.  In  all  cases  of  assessments  of  damages  under  the 
provisions  of  this  act  by  commissioners  appointed  by  a  county  court,  the  costs 
thereof  shall  be  paid  by  the  town  in  which  the  damages  shall  be  assessed,  and  in 
cases  of  re-assessments  of  damages  by  a  jury  on  the  application  of  the  commis- 
sioners of  highways  of  any  town,  and  the  first  assessment  shall  be  reduced 
thereby,  the  costs  of  such  assessment  shall  be  paid  by  the  party  claiming  the 
damages,  otherwise  by  the  town  ;  and  in  case  a  re-assessment  of  damages  shall 
be  had  on  the  application  of  the  party  for  whom  the  damages  were  assessed,  and 
such  party  shall  fail  to  increase  the  same,  he  shall  pay  the  costs  thereof,  but  when 
such  damages  shall  be  increased  by  the  jury  the  costs  shall  be  paid  by  the  town ; 
and  when  applications  shall  be  made  by  two  or  more  persons  for  the  re-assessment 
of  damages  by  a  jury,  such  jury  shall  be  obtained  in  conformity  with  the  terms 
of  the  notice  first  served  upon  the  clerk  of  the  town  in  which  the  damages  are  to 
be  assessed ;  and  all  persons  who  may  be  liable  for  costs  under  this  section  shall 
be  liable  in  proportion  to  the  amount  of  damages  respectively  assessed  to  them  by 
the  first  assessment,  and  may  be  recovered  in  an  action  of  assumpsit  at  the  suit  of 
any  person  or  persons  entitled  to  the  same  before  a  justice  of  the  peace. 
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Bigbt  of  i^paaL  §  8.  Any  peTSon  who  shall  conceive  himself  aggrieved  by  any 
detennination  of  the  commissioners  of  highways,  either  in  laying  out^  altering  or 
discontinuing  any  road,  or  in  refusing  to  lay  out,  alter  or  discontinue  any  road, 
may  at  any  time  within  sixty  days  after  such  determination  shall  have  been  filed 
in  the  office  of  the  town  clerk,  appeal  to  the  countv  judge  of  the  countv  in  the 
same  manner  as  appeals  were  heretofore  allowed  to  be  brought  to  three  judges  un- 
der title  first,  article  fourth,  chapter  sixteenth,  part  first  of  the  Revised  Statutes ; 
and  when  any  appeal  shall  be  brought  under  this  section,  the  said  judc^e,  or  in 
case  of  his  residence  in  the  town,  or^f  his  interest  in  the  lands  through  which  the 
road  shall  be  laid  out,  or  in  case  he  is  of  kin  to  any  of  the  persons  interested  in 
said  lands,  or  in  case  of  his  disability  for  any  cause,  then  one  of  the  justices  of 
the  sessions  shall,  after  the  expiration  of  the  said  sixty  days,  appoint  in  writing 
three  disinterested  freeholders  who  shall  not  haVe  been  named  by  the  parties  in- 
terested in  the  appeal,  and  who  shall  be  residents  of  the  county  but  not  of  the 
town  wherein  the  road  shall  be  located,  as  referees  to  hear  and  aetermine  all  the 
appeals  that  may  have  been  brought  within  the  said  sixty  days,  and  shall  notify 
them  of  their  appointment,  and  deliver  to  them  all  papers  pertaining  to  the  mat- 
ters referred  to  them.  Upon  receiving  notice  of  appointment  the  said  referees 
shall  possess  all  the  powers  and  discharge  all  the  duties  heretofore  possessed  and 
discharged  by  the  three  judges,  and  give  the  same  notices  heretofore  required  to 
be  given  under  title  first,  article  four,  chapter  six,  part  one  aforesaid,  and  before 
proceeding  to  hear  the  appeal  or  appeals  they  shall  be  sworn  by  some  officer  au- 
thorized to  take  affidavits  to  be  read  in  courts  of  record,  faithfully  to  hear  and  de- 
termine the  matters  referred  to  fhem. 

8  N.  Y.,  481 ;  29  Barb.,  80 ;  19  Barb.  240 ;  12  Barb.,  193 ;  46  Barb.,  209,  333 ;  43  Barb.,  200* 

Pay  of  refareei.  g  9,  Every  referee  appointed  under  the  preceding  section  shall 
be  entitled  to  receive  two  dollars  for  every  day  employed,  in  the  hearing  and  de- 
lision  of  such  appeal  or  appeals,  to  be  paid  by  the  party  appealing  where  the 
determination  of  the  commissioners  shall  be  confirmed,  but  where  it  is  reversed, 
to  be  a  charge  npon  the  county ;  and  when  said  referees  shall  make  any  decision, 
laying  out,  altering  or  discontinuing  any  road  in  whole  or  in  part,  it  shall  be  the 
duty  of  the  commissioners  of  highways  of  the  town  to  carry  out  such  decision  in 
the  same  manner  as  required  in  cases  of  final  determinations  of  appeals  as  pro- 
vided by  the  thirteenth  section  of  the  act  hereby  amended,  and  such  decision 
shall  remain  unaltered  for  the  term  of  four  years  from  the  time  the  same  shall 
have  been  filed  in  the  office  of  the  town  clerk. 

19  Barb.,  240 ;  43  Barb.,  200. 

[Section  10  was  repealed  by  L.  1853,  eh.  174.] 

Damagwi  and  ccati^  by  whom  to  be  paid.  §  H.  AH  damages  which  may  be  assessed 
for  laying  out  or  altering  any  private  road,  together  with  the  costs  of  such  assess- 
ment, shall  be  paid  by  the  person  or  persons  applying  for  such  road. 

ProvlBion  respecting  appeals  pending  on  the  first  Monday  of  July,  1847.  §  12.  All  high- 
way appeals  which  were  pending  before  three  judges  of  county  courts  on  the  fcrst 
Monday  of  July  last,  and  now  remain  undetermined,  shall  be  deemed  as  still 
pending,  and  the  judges  before  whom  such  appeals  were  pending,  shall  have  full 
power,  and  it  shall  be  their  duty  to  proceed  and  determine  such  appeals  in  the 
same  manner  and  vrith  like  effect  as  if  their  terms  of  office  had  not  expired ;  and 
whenever  any  determination  has  been  made  by  any  commissioners  of  highways 
since  the  said  first  Monday  of  July,  refusing  to  lay  out,  alter,  or  discontinue  any 
highway ;  any  party  conceiving  himself  aggrieved,  may  appeal  therefrom  at  any 
time  within  sixty  days  after  the  passage  of  this  act  in  the  manner  provided  by 
this  act. 

[Section  13  amends  §  26  of  the  act  of  1845.] 

Doty  of  darks  of  supervisors.    §  14.  It  shall  be  the  duty  of  clerks  of  boards  of  su* 

Ervisora  on  the  thirty-first  day  of  December,  or  within  ten  days  previous  thereto, 
each  year,  to  make  out  a  statement  showing, 
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1.  The  anxHint  of  eompeiuMttion  andiiod  b7  tiie  board  of  8ai)er?ifloars,  to  the 
members  thereof,  BeveraUj,  within  the  year,  and  the  items  and  natore  of  siieh 
oompenaatioQ  as  audited. 

2.  The  number  of  days  the  board  shall  have  been  in  session  within  such  jeer* 
and  the  distance  travelled  by  the  members  respectivelyy  in  attending  the  meeting 
of  the  board. 

3.  Whether  any  accounts  were  audited  or  allowed  without  being  verified  accord- 
ing to  law,  for  any  member  of  the  board  of  supervisors,  or  any  other  person,  and 
if  any,  how  much,  and  for  what. 

And  such  statement  shall  be  certified  by  such  clerk,  and  be  printed  in  a  news- 
paper printed  in  the  county,  in  the  manner  that  the  accounts  audited  by  boards 
of  supervisors  are  now  required  by  law  to  be  Drinted,  within  two  weeks  after  said 
statement  shall  be  so  made  out,  and  it  shall  be  the  special  duty  of  such  clerk  to 
see  that  tiie  same  is  so  published,  and  for  every  intentional  neglect  so  to  do  such 
clerk  shall  be  deemed  guilty  of  a  misdemeanor. 

[SeetioD  16  amends  cfa.  16  of  the  R.  8.     The  amendment  is  incorporated  in  that  chapter  as 
contained  in  this  work.] 

AUowanoea  to  town  coUootori.  §  16.  Town  collectors  shall  be  entitled  to  collect 
five  per  cent,  fees  for  all  unpaid  taxes  under  the  thirtieth  section  of  the  act  hereby 
amended,  and  wbenever  any  such  collector  shall  make  return  to  the  couuty  treas- 
urer for  any  unpaid  taxes,  he  shall  add  to  the  several  sums  so  returned  by  him, 
five  per  cent,  which  shall  go  to  the  credit  of  the  county,  and  be  collected  with  said 
unpaid  taxes ;  and  such  collector  shall  be  entitled  to  receive  from  the  county 
treasury,  and  be  paid  by  the  treasurer,  two  per  cent,  as  fees  for  all  taxes  so  re- 
turned by  him.  The  town  collectors  from  the  county  of  Kings,  in  addition  to  the 
percenti^  and  interest  authorized  by  sections  five  and  six  of  chapter  one  hun- 
dred and  fifty-four  of  the  laws  of  eighteen  hundred  and  forty-one,  shall  add  the 
amount  of  their  fees  which  shall  go  to  the  credit  of  the  respective  towns.  [T^nu 
amended  by  L.  1875,  eh.  474,  §  1.] 

(L.  1876,  ch.  474,  $  2.  The  provisionfi  of  seetion  mxteen  of  said  act,  as  amended  under  sec- 
tion one,  are  hereby  made  applicable  to  the  county  of  Kings,  and  section  twenty-flix  of  said  act 
is  repealed  in  so  far  as  it  may  conflict  with  such  application  ) 

OoorU  to  oharfa  grand  Juries  reqMoting  Cms.  §17.  It  shall  be  the  duty  of  every 
court  at  which  a  grand  jury  shall  be  summoned,  to  charge  such  jury  specially  to 
inquire  into  any  violations  of  law  by  public  officers  in  demanding,  charging  or 
receiving  fees  to  which  they  are  not  entitled  by  law. 

Secretary  of  state  to  pabUah  in  pamphlet  aU  the  laws  relative  to  higbmvyn^  §  18.  It 
shall  be  the  duty  of  the  secretary  of  state  to  cause  all  the  general  statute  laws  of 
the  state  which  relate  to  highways  and  private  roads,  to  be  printed  in  pamphlet 
form  and  stitched,  together  with  such  forms  and  instructions  as  he  may  deem 
necessary,  and  cause  a  sufficient  number  of  copies  thereof  to  be  sent  to  the  several 
county  clerks,  to  furnish  one  for  each  county  clerk's  office  and  town  clerk's  office 
in  the  state,  and  one  to  each  commissioner  of  highways  of  the  several  towns. 

AUowanoe  to  town  clerks.  §  19.  Town  clerks  shall  be  allowed  the  sum  of  fifty 
cents  for  drawing  and  certifying  a  jury  as  provided  by  this  act,  and  a  constable 
for  summoning  such  jury  shall  be  allowed  two  dollars,  except  when  the  jury  shaJl 
be  taken  from  the  same  town  wherein  the  road  is  located,  in  which  case  he  shall 
be  allowed  only  one  dollar.  And  jurors  who  shall  be  summoned  from  an  adjoin- 
ing town,  and  shall  attend  but  not  serve,  shall  be  entitled  each  to  fifty  cents,  and 
if  they  shall  serve,  then  one  dollar ;  if  from  the  same  town  and  shall  attend  and 
not  serve  twenty-five  cents ;  if  they  shsdl  serve,  then  fifty  cents  each. 

Vaoanoiea  how  to  be  suppUed.  §  20,  If  for  any  cause  any  conunissioner  or  referee 
appointed  under  this  act  shall  be  prevented  from  serving,  or  shall  refuse  to  serve, 
the  court  or  officer  who  appointed  him  shall  have  power  to  appoint  another  to 
supply  his  place. 
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OrdttB  to  be  fitodln  town  QlmrkHi  office.  §21.  All  orders  for  the  appointment  of  com- 
mififidoners  or  referees  under  this  iict  shall  be  filed  and  recorded  in  the  office  of 
the  town  clerk  of  the  town  in  which  the  road  shall  be  located. 

[Sec.  22  amendB  chapter  16  of  the  R.  S.  The  amendment  is  incoi'porated  therein^  post.] 
DamagM  aiaeiaed  to  be  audited  by  board  of  m^Mrvlaon.  §  28.  All  damages  which 
ma^  be  finally  assessed  or  agreed  upon  by  commissioners  of  highways  for  the 
laying  out  of  any  road  except  private  roads,  shall  be  laid  before  the  board  of 
supervisors  by  the  supervisor  of  the  town  to  be  audited  with  the  charges  ot  the 
commifisionersy  justices,  surveyors  or  other  persons  or  officers  employed  in  making 
the  assessment  and  for  whose  services  the  town  shall  be  liable,  and  the  amount 
shall  be  levied  and  collected  in  the  town  in  which  the  road  is  located,  and  the 
money  so  coUected  shall  be  paid  to  the  commissioners  of  such  town,  who  shall 
pay  to  the  owner  the  sum  assessed  to  him,  and  appropriate  the  residue  to  satisfy 
the  charges  aforesaid. 

20  N.  Y.,  256  i  42  Barb.,  268. 

Town  anditon  to  make  abatraota  of  aooounta  lor  olerk  of  rapenHson.  §-24.  It  shall 
le  the  duty  of  boards  of  to¥m  auditors  to  make  annually  brief  abstracts  of  tiie 
names  of  all  persons  who  have  presented  to  said  board  accounts  to  be  audited, 
the  amounts  claimed  by  each  of  said  persons,  and  the  amounts  finally  audited  by 
them  respectively,  and  shall  deliver  said  abstracts  to  the  clerk  of  the  board  of 
supervisors,  and  the  said  clerk  shall  cause  the  same  to  be  printed  with  the  state- 
ments required  to  be  printed  by  him  by  the  fourteenth  section  of  this  act. 

RepeaL  §  25.  The  eighth,  tenth,  and  eleventh  sections  of  the  act  hereby 
amended,  and  all  laws  inconsistent  with  any  of  the  provisions  of  this  act,  are 
hereby  repealed. 

Ctomities  eacoepted.  §26.  Nothing  in  this  act  contained  shall  apply  to  the 
counties  of  Kings,  Queens,  Suffolk  or  New  York. 

[See,  aa  to  Kings  county,  L.  1876,  ch.  474,  $2,  ante.] 


Ij«  1847f  Chap.  482— An  act  to  amend  the  twenty-ninth  section  of  the 
act  entitlea  <*  An  act  to  reduce  the  number  of  town  ofBLcers  and  town 
and  county  expenses,  and  to  prevent  abuses  in  auditing  town  and  county 
accountSy*'  passed  May  lO,  1945* 

CkiUeotoni'  Cms  in  owtsla  oases.  SsonoN  1.  The  twenty-ninth  section  of  the  act 
entitled  ''  An  act  to  reduce  the  number  of  town  officers  and  town  and  county 
expenses,  and  to  prevent  abuses  in  auditing  town  and  county  accounts,"  passed 
May  10, 1845,  is  hereby  amended  so  as  to  allow  town  collectors  two  per  cent  fees 
on  all  voluntary  payments  made  to  them  within  the  thirty  days  as  now  provided 
by  law  in  all  cases  where  the  aggregate  amount  to  be  collected  by  warrants  when 
put  into  their  hands  shall  not  exceea  the  sum  of  two  thousand  dollars. 

[ThiB  act  is  probably  nugatory  now,  as  $  29  was  amended  by  L.  1876,  ch.  96.    See  ante,] 


Im  1832,  Cliap*  222— An  act  to  authorise  the  formation  of  fire  companies* 

CknnpaniM  how  to  be  fomied.  Sbgtion  1.  The  supervisors  and  justices  of  the 
peace  for  the  time  being  of  any  town  in  this  state,  may  appoint  in  writing  any 
number  of  the  inhabitants  of  the  said  town,  not  exceeding  forty  to  each  fire  engine, 
which  may  be  procured  for  the  extinguishment  of  fires  in  the  said  town :  the 

Srsons  so  appointed  shall  be  firemen  ofsaid  town,  but  no  such  company  shall  be 
fmed  Dursuant  to  this  act  in  any  incorporated  city  or  village  and  all  such  fire- 
men ana  all  the  members  of  any  fire  company  or  of  any  hook  and  ladder  company, 
appointed  pursuant  to  any  law  of  this  state,  shall  while  they  are  such  firemen  or 
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members,  be  exempt  from  serving  on  juries  in  courts  of  record  and  except  in  cases 
of  war,  insurrection  or  invasion,  from  militia  duty.  [Thus  amended  by  L,  1845, 
0A.244.] 

Oaptaln.  §  2.  Each  fire  company  thas  formed  shall  chosoe  a  captain  and  clerk 
thereof,  and  may  establish  such  by-laws  and  regulations  as  may  be  necessary  to 
enforce  the  performance  by  said  firemen  of  their  duty,  and  may  impose  such 
penalties,  not  exceeding  five  dollars  for  each  offence,  as  may  be  necessary  for  that 
purpose. 

Penalties.  §  3,  Snch  penalties  may  be  collected  by  and  in  the  name  of  the  said 
captains  in  any  court  having  cognizance  thereof,  and  when  collected,  shall  be  ex- 
pended by  said  companies  for  the  repair  and  preservation  of  their  engines  and 
apparatus. 

▼aoanoiei.  §  4.  AH  vacancies  which  may  at  anytime  hapx)en  in  said  companies 
by  death,  resignation  or  otherwise,  shall  from  time  to  time  be  filled  by  the  super- 
visors and  justices  aforesaid. 


L,  184  7,  Cbap.  107  —  An  act  authorizing  the  erection  of  town  houses* 

Money  may  be  voted  at  town  meetingB  to  boy  litea.  Section  1.  The  electors  of  any 
town  of  this  state  in  which  there  shall  not  be  a  town  house,  at  any  annual  town 
meeting,  may,  by  resolution,  vote  a  sum  of  money  for  the  purchase  of  a  site  for, 
and  the  building  of  a  town  house,  not  exceeding  in  number  of  dollars,  twice  the 
number  of  electors  in  said  town ;  provided  that  a  notice  of  intention  to  propose  such 
a  resolution,  shall  have  been  posted,  within  fifteen  days  of,  and  not  less  than  ten 
days  preceding  said  meeting,  in  five  of  the  most  public  places  in  said  town. 

Amount  to  be  ralBed  by  tax.  §  2.  Upon  proper  representation  of  the  action  of  any 
town  under  the  first  section  of  this  act,  the  board  of  supervisors  of  the  county  in 
which  such  tovni  is  situated,  may  cause  the  sum  so  voted,  to  be  collected  with  the 
other  expenses  of  said  town ;  or  may  require  the  question  to  be  again  submitted 
to  the  electors  of  said  town  at  the  next  annual  town  meeting. 

Breotion  and  control  of  town  hooBea.  §  3.  Conveyances  for  sites  shall  be  made  to 
the  towns ;  sites  shall  be  purchased  and  houses  erected  by  the  supervisor,  town 
clerk,  and  the  justices  of  the  town,  and  the  house  shall  be  controlled  by  the  super- 
visor and  the  justices  of  the  peace,  or  a  majority  of  them,  and  the  electors  may, 
from  time  to  time,  vote  such  sum  of  money  as  may  be  necessary  to  keep  any  town 
house  in  repair  and  insured.     [Thus  amended  by  L.  1879,  ch.  267.] 

Money  to  be  raised.  §  4.  The  board  of  supervisors  in  any  county,  may  in  their 
discretion,  cause  any  money  or  any  portion  thereof,  voted  by  towns  before  the 
passage  of  this  act,  for  building  town  houses,  to  be  raised  in  said  towns  for  such 
purpose. 


li.  1870,  Chap*  552— An  act  in  relation  to  towns  having  a  public  debt* 

Annual  reporti  to  board  of  gapervlaork  Sbction  1.  Whenever  a  town  has  a  pub- 
lic debt,  consisting  of  bonds  or  other  evidences  of  debt  issued  on  the  credit  of 
said  town,  it  shall  oe  the  duty  of  the  supervisor  thereof,  aud  he  is  hereby  directed 
and  required,  to  make  a  report  to  the  board  of  supervisors  of  the  county  at  the 
next  annual  session  thereof,  affcer  the  passage  of  this  act,  and  at  every  annual 
session  thereafter,  of  the  amount  of  the  public  debt  of  his  said  town. 

Form  of  reports.  §  2.  The  said  report  shall  be  in  tabular  form,  specifying  the 
different  acts  under  which  the  bonds  or  debts  were  issued,  with  the  rate  of  intei^ 
est  thereon,  the  amount  unpaid  at  the  time  of  the  election  of  such  supervisor, 
and  the  amount  of  debt  paid  at  the  date  of  his  said  report,  and  coming  due 
during  his  term  of  ofEice. 
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PuUkMitlon  of  reports.  §  3.  The  report  so  made  to  the  board  of  BaperriBors  shall 
be  published  in  the  annual  report  of  the  proceedings  of  said  board. 

Daplioate  reports  to  the  towns.  §  4.  It  shall  also  be  the  dutj  of  such  supervisor, 
and  he  is  also  directed  and  required,  at  the  expiration  of  his  term  of  ofEice,  at  the 
annual  town  meeting  for  the  election  of  town  officers,  to  make  and  present 
thereto  a  duplicate  copy  of  his  report  of  the  public  town  debt  so  made  to  the 
said  board  of  superyisors,  including  and  adoing  thereto,  the  amount  of  bonds 
issued,  and  the  amounts  and  interest  paid  since  the  date  of  said  report  up  to  the 
day  and  date  of  his  term  of  office,  duly  attested  before  a  justice  of  the  peace  of 
his  said  town,  and  which  said  report  shall  be  filed  in  the  town  clerk's  office  of  the 
town,  subject  to  the  inspection,  when  required  of  any  elector  thereof. 

OanoeUation  of  bonds.  §  6.  All  such  bonds,  and  coupons  thereof  paid,  shall  be 
cancelled  and  burned  by  the  town  auditors  of  the  town,  at  a  meeting  thereof  to 
be  held  for  that  purpose  within  ten  days  previous  to  the  annual  town  meeting ; 
and  a  record  thereof  shall  be  filed,  signed  by  the  said  board,  in  the  office  of  the 
cleA  of  said  town* 

Penalty  for  neglect  of  duty.  §  6.  Any  supervisor  or  other  officer  neglecting  or 
refusing  to  perform  any  duty  imposed  by  this  act  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  forfeit  upon  conviction  the  sum  of  two  hundred  and  fifty 
dollars  for  such  offense,  and  be  imprisoned  not  exceeding  sixty  days. 


Xi.  1872,  Chap.  513  — An  act  to  provide  for  the  erection  of  honses  of 
detention  or  lock-ups  in  the  several  towns  in  the  state. 

Bleotors  may  direot  ereotion  of  look-nps.  Sbction  1.  The  electors  of  each  town  in 
this  state  shall  have  power,  at  their  annual  town  meeting,  to  direct  the  erection 
of  one  or  more  houses  of  detention  or  lock-ups  for  the  detention  of  persons  com- 
mitted by  the  magistrates  thereof,  and  to  direct  such  sums  to  be  raised  in  such 
town  by  tax  for  the  expense  of  building  or  of  maintaining  the  same,  as  they  may 
deem  necessary. 

ZK)ok-nps,  for  what  pnvpose  to  be  used.  §  2.  Said  houses  of  detention  or  lock-ups 
may  be  used  for  the  purpose  of  keeping  and  confining  all  persons  temporarily 
arrested  by  any  constable  or  officer  in  said  towns  or  committed  by  any  magistrate 
of  said  towns,  and  may  be  used  for  keeping  and  confining  any  and  all  persons 
arrested  or  committed  for  any  crime  in  said  towns  the  same  as  in  any  county  jail, 
except  that  no  person  shall  be  confined  therein  after  final  commitment  to  serve 
out  any  sentence  of  the  court  after  he  shall  be  found  guilty  of  any  offence. 


li.  1873,  Ohap.  46— An  act  to  provide  for  the  laying  out,  improvement  and 
preservation  of  hurial  grounds  in  the  several  towns  or  the  state. 

Bleoton  may  ohoose  trustees.  Sbction  1.  The  electors  of  each  town  in  the  state 
of  New  York  shall  have  power,  at  any  annual  town  meeting  to  choose  three  or  five 
persons  to  act  as  a  board  of  trustees  of  any  burying  ground  or  burying  grounds, 
within  the  limits  of  and  belonging  to  the  town,  as  said  electors  may  designate ; 
and  to  authorize  and  direct  the  supervisor  of  the  town  to  convey  by  deed 
to  the  sud  board  of  trustees  and  their  successors  in  office,  for  the  purposes  herein- 
after mentioned,  the  lands  already  composing  such  ground  or  grounds,  and  also 
any  other  lands  that  may  be  hereafter  acquired  for  the  purpose  of  en- 
larging such  ground  or  grounds.  The  said  electors  shall  also  have  the  power,  as 
aforesaid,  to  fill  any  vacancies  that  may  occur  in  the  said  board  of  trustees. 

Trustees  to  lay  out  grounds  and  seU  lots  |  lots  to  be  set  aside  lor  free  Interments.  §  2. 
The  said  board  of  trustees  shall  lay  out  into  burial  lots  such  ground  or  grounds 
conveyed  to  them  as  aforesaid,  and  likewise  any  lands  that  may  hereafter  be  con- 
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▼eyed  to  them,  for  the  purpose  of  enlarging  such  fin*oiiii<l  or  grounds  aforesaid; 
and  within  one  year  after  the  said  conveyance  to  them  they  shall  cause  to  be  Re- 
corded in  the  office  of  the  clerk  of  the  county  in  which  they  reside,  a  plot  or  plots^ 
of  the  ground  or  grounds  so  laid  out  by  them,  as  aforesaid,  which  snail  elearty 
indicate  the  number  and  location  of  the  several  lots,  which  plot  or  plots  shall  be 
duly  certified  to  under  the  hands  and  seals  of  the  chairman  and  secretary  of  the 
board,  and  acknowledged  before  an  officer  authofized  to  take  proof  and  acknowl- 
edgment of  deeds.  They  shall  designate  and  set  aside  ceftain  lots  which  shall 
be  free  for  the  interment  of  the  remains  of  indigent  persons,  deceased,  and  shall 
sell  and  convey,  by  direction  of  a  raajollty  of  said  boa^,  under  the  hands  and 
seals  of  its  chairman  and  secretary,  iHirial  lots  on  such  terms  as  may  be  agreed 
upon  between  the  parties^  and  expend  the  tnooeys  realized  from  such  sale  in  im- 
proving and  preserving  the  particular  burial  ground  from  the  sale  of  whose  lots 
the  moneys  were  received. 

Not  to  alisot  oexttia  burial  grotttda,  0to.  §  3.  Nothing  contained  in  this  act  shall 
affect  any  rural  cemetery  association,  nor  any  burying  ground  fot  which  a  spedal 
act  of  the  Ic^islatore  has  made  provisions  inconsisteut  "with  At  ptovu&oiiB  of  this 
act. 


TITLK7.  TITLE    VII. 

Local  and  Special  Provisioiu. 

ftUs  title  18  retained  as  it  stands  in  tbe  Revised  Statutes,  because  fhe  editor^s  plan 
requires  that  tbe  Revised  Statutes  be  given  entire.  Bat  it  is  foreign  to  our  plan*  to 
attempt  to  give  tbe  various  s^iecial  acts,  making  provisions  for  particoiar  towns, 
distinct  fram  those  contained  m  the  foregoing  titles.  Such  acts  are  now  veiy 
numerous.] 

Sbo.    1.  Title  to  lots  used  for  a  certain  time  as  burying  grounds,  vested  m  towns. 

2.  Trustees  in  Huntington,  Brookbaven,  Rochester  and  ICarbletown,  to  1)e 

elected. 
8.  Trustees  in  tbe  town  of  Westchester  to  be  chosen ;  iheir  *pcMreim, 
[sao]  ^*  Overseers  of  highways  in  Suffolk,  Queens,  Kings  and  Richmond. 

6.  Towns  ill  certain  counties  may  provide  for  destruction  of  noxious  weeds. 

6.  Electors  of  Kingston  to  elect  overseer  of  Kingston  bridge. 

7.  Towns  in  certain  counties  may  idlow  bounties  for  destruction  of  wolvea^  eftc 

8.  Who  entitied  to  reward,  and  proof  required. 

9.  Electors  of  Fort  Ann  may  raise  money  for  Kke  purpose. 

10.  Electors  of  Dresden  may  raise  money  for  same  porpoee. 

11.  Towns  having  gospel  and  school  lots  to  choose  trustees. 

12.  Town  of  La  Fayette  to  elect  trustees. 

13  &  14.  Powers  and  duties  of  such  trustees. 

15.  Town  of  Jamaica  to  direct  the  purposes  to  which  certain  fVmds  shall  be 

applied. 

16.  Towns  in  Kings,  Queens  and  Richmond,  to  elect  measurers  of  ashesy  etc 

17.  Towns  in  Essex  and  Clinton  may  elect  measurers  of  charcoal. 

18.  Town  of  Oysterbay  to  regulate  disposition  of  their  conmion  lands. 

19.  If  the  electors  determine  to  lease  such  lands»  then  two  persona  to  be 

chosen,  etc. 

20.  Rents  to  be  collected  by  Fupervisor. 

21.  Manner  in  which  such  I'ents  shall  be  applied. 

Burying  SECTION  I .  The  title  to  every  lot  or  piece  of  land,  Which  shall 

when  to  be-  ^^^^  '^^^'^  "^^^  ^^^  ^^^  inhabitants  of  any  town  in  this  state,  as  a 
long  to       cemetery  or  burying  ground,  for  the  space  of  fourteen  years,  next, 
4aN?T.,4B.  and  immediately  before  this  title  shall  take  effect,  shall  be  deemed 
to  be  vested  in  such  town,  and  shall  be  subject  in  the  same  manner 
as  other  corporate  property  of  towns,  to  the  government  and  direc- 
tion of  the  electors  in  town-meeting. 

[L.  1826,  p.  47.] 


CHAP,  XI.]  TOWNS;  LOCAL  PROVISIONS.  855 

§  2.  The  trustees  of  the  towns  of  Huntington  and  Brookhaven,  in  grrLg?. 
the  county  of  Suffolk,  and  of   Rochester  and  Marbletown  in  the  Tmsteesof 
county  of  Ulster,  shall   be  chosen  by  the  electors  of  those  towns  ton?etof^to 
respectively,  at  their  annual  town  meetings.  m  n!  y!!<»1 

[a  R.  I*,  185,  }  27.] 

§  3.  The  electors  of  the  town  of  Westchester,  in  the  county  of  Trustees  of 
Westchester,  may,  at  their  annual  town-meeting,  and  in  the  usual  uj*  ^ 
manner  of  electing  town  officers,  choose  six  freeholders,  resident 
in  the  town,  for  trustees ;  and  such  trustees,  or  a  majority  of  them, 
shall  and  may  order  and  dispose  of  all  or  any  part  of  the  undivided 
lands  in  the  town  of  Westchester,  as  fully  to  every  purpose  as  trus- 
tees have  been  used  to  do,  under  any  patent  or  charter  to  the  said 
town.  They  may  also  continue  to  lease  out  the  right  and  privilege 
of  setting  and  keeping  a  ferry  across  the  East  river,  from  the  town 
of  Westchester  to  the  town  of  Flushing  in  Queens  county,  in  like 
manner,  at  the  same  rates  of  ferriage,  nnder  the  same  rules  and 
regulations,  and  for  like  purposes  as  5iey  have  lawfully  been  accus- 
tomed to  do,  since  the  eighteenth  day  of  April,  one  thousand  seven 
hundred  and  eighty-five. 

[2  R.  L.,  135,  i  28.] 

5  4.  The  electors  of  the  several  towns  in  the  counties  of  Suffolk,  O'wjjj^' 
Queens,  Kings  and  Richmond,  may  choose  as  many  overseers  of  gawK 
highways  as  they  shall  deem  necessary. 

L2  U.  L.,  125,  i  1.] 

§  5,  The  electors  of  the  several  towns  in  the  counties  of  Colum-  ^^J^ 
bia,  Albany,  Essex,  Clinton,  Franklin  and  Seneca,  may,  at  their  ^ 
annual  town  meetings,  or  at  any  special  town-meeting  which  shall 
be  called  for  the  purpose,  make  provision  for  destroying  noxious 
weeds  on  the  lands  of  any  person  residing  in  said  towns,  at  the     (^i-l 
exclusive  expense  of  such  persons. 

L2  R.  L.,  135,  i  26.] 

§  6.  The  electors  of  the  town  of  Kingston,  in  the  county  of  kSSSJ^ 
Ulster,  shall  annually,  at  their  annual  town-meetings,  choose  some  bridge: 
suitable  person,  being  a  freeholder,  and  inhabitant  of  said  town,  to 
be  overseer  of  the  Kingston  bridge,  pursuant  to  the  act  entitled  "  An 
act  supplementary  to  an  act  entitled  '  An  act  authorizing  the  super- 
visors of  the  county  of  Ulster  to  raise  a  sum  of  money  for  the  pur- 
poses therein  mentioned,'  passed  April  3d,  18 16,  and  for  other 
purposes,"  passed  January  21st,  1820. 

[L.  1820,  9,  {  3.] 

§  7.  The  electors  of  the  several  towns  in  the  counties  of  Greene,  Bewmrds 
Delaware,  Lewis,  Oneida,  Chenango,  Herkimer  and  Tioga,  may,  at  uono? 2?^ 
their  annual  town-meetings,  or  at  any  special  town  meeting  which  {JJfgfn{;er. 
may  be  called  for  the  purpose,  make  such  provisions  and  allow  such  tola  oou»- 
rewards  for  the  destruction  of  wolves,  panthers  and  wild  cats,  in    ^ 
their  respective  towns,  as  they  may  deem  necessary,  not  exceeding 
ten  dollars  for  each  full  grown  wolf,  five  dollars  for  each  wolf-whelp 
or  panther,  and  two  dollars  for  each  wild  cat 

[Ii.  1828,207  S3.] 
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'^^^^^^^7-       §  8,  No  person  shall  be  entitled  to  such  reward,  unless  he  be  an 
Id.  inhabitant  of  the   town  by  which  the   same   is   granted;    and  all 

persons  claiming  such  rewards  for  the  destruction  of  wolves  or 
panthers,  shall  produce  the  same  evidence  as  is  required  in  the 
eighteenth  title  of  the  twentieth  chapter  of  this  act  Persons  claim- 
ing such  rewards  for  the  destruction  of  wild  cats,  shall  produce  such 
evidence  as  may  be  required  by  the  supervisor  of  the  town. 

[L.  1823,  207,  S  3. 

w.  to  Fort  J  g  •phg  electors  of  the  town  of  Fort  Ann,  in  the  county  of 
toBooiu&.  Washington,  at  their  annual  town-meetings,  may  cause  a  sum  of 
*  money  to  be  assessed  on  the  freeholders  and  inhabitants  of  said 
town,  not  exceeding  fifteen  dollars  for  the  destruction  of  every 
grown  wolf,  and  a  sum  not  exceeding  seven  dollars  and  fifty  cents  for 
every  wolfs  whelp  which  shall  be  killed  in  said  town,  in  addition  to 
the  sum  allowed  by  law;  which  shall  be  raised,  levied  and  collected 
in  the  same  manner  as  other  expenses  of  said  town.  To  entitle  any 
person  to  such  town  bounty,  the  same  proof  shall  be  made',  and 
certificate  obtained  in  the  same  manner  as  is  required  in  the 
eighteenth  title  of  the  twentieth  chapter  of  this  act 

[L.  1826, 147.] 

M.iiiDr©s.  §  10.  The  electors  of  the  town  of  Dresden,  in  the  county  of 
g^jWiaii.  Washington,  may  raise,  at  their  annual  town-meetings,  a  bounty  by 
®^'^'       tax,  on  all  the  taxable  inhabitants  of  said  town,  for  the  destruction 

of  wolves ;  but  not  less  than  five,  nor  more  than  fifteen  dollars  shall 

be  paid  for  each  wolf  destroyed. 

[L.  1827,  4.] 

[sen]  §  !!•    The  electors  of  each  town  in  this  state,   having  lands 

^35^S*[^<f  assigned  to  it  for  the  support  of  the  gospel  and  schools,  or  for  the 
aohooiioti.  support  of  either,  shall,  at  their  annual  town-meetings,  elect  three 

persons,  being  electors  of  such  town,  as  trustees  to  take  charge  of 

such  lands. 

[See  title  4,  ch.  15  of  ihSs  part] 

TrMteM  of  §  12.  The  electors  of  the  town  of  La  Fayette,  at  their  annual  town 
*^*  meetings,  may  elect  by  ballot  three  freeholders  of  said  town  for  trus- 
tees, who  shall  take  the  charge  of  that  portion  of  the  school  fund 
which  was  apportioned  to  said  town  of  La  Fayette  in  the  division  of 
said  fund  between  Pompey  and  La  Fayette,  and  which  accrued  from 
the  sale  of  the  gospel  and  school  lots  in  the  old  town  of  Pompey; 
and  ^'aid  trustees  shall  be  a  body  politic  and  corporate,  by  the  name 
and  style  of  "  The  Trustees  of  the  Town  of  La  Fayette,"  and  shall 
have  a  common  seal,  and  by  the  name  and  style  aforesaid  may  sue 
and  be  sued  in  any  court  of  law  or  equity,  for  any  cause  or  matter 
relating  to  the  said  funds  and  the  proceeds  thereof 

[L.  1827.  849.] 

U.  §  13.  The  said  trustees  of  the  town  of  La  Fayette,  and  their  suc- 

cessors in  office,  may  proceed  from  time  to  time  to  collect  the 
monies  so  apportioned  to  said  town  of  La  Fayette,  whether  due  by 
bonds,  mortgages,  notes  or  otherwise,  and  may  re-loan  the  same  at 
lawful  interest,  to  be  secured  by  bond  and  mortgage  on  lands  of 
double  the  value  of  the  sums  so  loaned  beyond  the  improvements, 
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and  to  be  free  of  incumbrances ;  but  nothing  herein  contained  shall  tttlbt. 
authorise  the  collection  of  monies  due  on  any  bond,  mortgage  or 
otherwise,  sooner  than  by  the  terms  of  the  subsisting  contracts  is 
already  provided. 

[L.  1827,  849.] 

§  14.  It  shall  be  the  duty  of  said  trustees  to  account  for  and  pay  i<L 
over  all  monies  which  shall  from  time  to  time  come  into  their  hands 
as  such  trustees,  and  to  deliver  to  their  successors,  all  bonds,  mort- 
gages and  other  securities  relating  to  their  trust,  in  the  same  manner 
and  under  the  same  penalties  as  are  provided  in  the  fourth  title  of 
the  fifteenth  chapter  of  this  act. 

[L.  1827,  349.] 

§  15.  Theelectorsofthetownof  Jamaica,  in  the  county  of  Queens,  Jamaioa, 
shall  annually  by  vote,  at  their  annual  town-meeting,  direct  the  pur-  wSty. 
poses  to  which  the  interest  or  income  of  the  monies  received  from 
the  sale  of  certain  common  lands  belonging  to  said  town,  and  sold 
pursuant  to  the  act  entitled  "  An  act  to  authorise  William  Ludlum, 
Isaac  LefTerts  and  James  Denton,  to  sell  and  convey  certain  common 
lands  belonging  to  the  town  of  Jamaica,  in  Queens  county,"  and 
passed  the  24th  of  March,  181 5,  shall  be  applied. 

[L.  1815, 105.] 

§  16.  The  electors  of  the  several  towns  in  the  counties  of  Kings,  Measomn 
Queens  and  Richmond,  shall  annually,  at  their  annual  town  meetings,  qq^qP' 
elect  as  many  measurers  as  they  may  deem  necessary,  for  the  pur-  JJ*^§*^" 
pose  of  measuring  ashes,  marie,  manure,  grain,  and  other  articles      [sos] 
usually  sold  by  the  bushel  or  load ;  and  they  may  divide  their  sev- 
eral towns  into  as  many  districts  as  they  may  think  proper,  and 
assign  a  measurer  to  each  district 

[L.  1821,  26,  ( 1.] 

§   1 7.  The  electors  of  the  several  towns  of  the  counties  of  Essex 


and  Clinton,  at  their  annual  town-meetings,  may  elect  as  many  meas-  and  cun.  * 
urers  as  they  may  deem  necessary,  for  the  purpose  of  measuring  ^^ 
charcoal;  and  they  may  divide  their  several  towns  into  as  many  dis- 
tricts as  they  may  deem  proper,  and  assign  a  measurer  to  each  dis- 
trict 
[L.  1822, 142.] 

§  18.  It  shall  be  lawful  for  the  freeholders  and  inhabitants  of  the  Oyitorbi^^ 
town  of  Oysterbay,  in  the  county  of  Queens,  from  time  to  time,  at  om&! 
their  annual  town-meeting,  and  not  at  any  other  town-meeting,  to 
determine  whether  they  will  lease,  or  otherwise  regulate  their  com- 
mon lands,  beaches  and  marshes,  of  said  town,  or  any  part  or  par- 
cel thereof,  for  any  term  not  exceeding  one  year  at  any  one  time. 

[L.  1822,  72  ] 

§  19.  If  they  shall  determine  to  lease  all  or  any  part  of  their  com-  u. 
mon  lands,  beaches  or  marshes,  by  a  majority  of  votes  so  given  at 
such  town-meeting,  then  they  shall  elect  two  of  the  freeholders  of 
said  town,  who,  with  the  supervisor  thereof,  shall  lease  the  said  com- 
mon lands,  beaches  and  marshes,  and  cause  the  determination  of  the 
town-meeting  to  be  carried  into  full  effect;  but  no  part  of  the  said 
common  lands,  beaches  or  marshes,  shall  be  leased  as  aforesaid  to 
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CTTLgy.   any  person  or  persons,  not  being  a  freeholder  or  inhabitant  of  the 
''  said  town  of  Oysterbay. 

[L.  1832,  72.] 

u.  §  20.  The  rents  to   be  made  payable  for  such  premises,  shall  be 

made  payable  to  the  supervisor  of  the  said  town  of  Oysterbay,  and 
his  successor  in  office;  and  if  default  be  made  in  the  payment 
thereof,  the  said  supervisor,  or  his  successor  in  office,  shall  have 
power  in  his  name  of  office,  to  sue  for  and  recover  the  same. 

[The  Mme.J 

M-  §  21.  Within  thirty  dajrs  after  receiving  any  money  so  paid  or  re- 

covered, the  supervisor  receiving  the  same  shall  pay  over  one  half 
thereof  to  the  overseers  of  the  poor  of  said  town,  to  be  applied  to  the 
support  of  the  poor  of  the  town,  and  tlie  remaining  half  thereof  to 
the  commissioners  of  common  schools  of  the  said  town,  to  be  applied 
for  the  benefit  of  common  schools  of  the  said  town,  in  like  pro- 
portion as  the  money  derived  from  the  common  school  fund  of  thi» 
state  is  applied. 
[The  Bame.l 


[Supplementary  Titles.] 

TITLE  7^ 

PrwritUnu  reiatlMg  coU&tMly  to  Towns,  VUlageSf  CfUU$,  omA  OomOka^  or  cnqr  fti»  qf  flbMk 

Art.  l.^MiBoelltneoiiiiproYision8. 

AST.  a.^ProTlrioiw  reUtioff  to  debts  generally. 

ABT.  8.''Pro?liioiis  relating  to  aid  In  the  oonBtmotion  of  railroads  and  the  debts  created  thereby, 

ARTIOZiB  FIRST. 

MEBOBLUUraOUB  PBOTWCan. 

li.  1849y  Chap.  57  ^  An  act  to  prohibit  members  of  common  councils  of 
cities*  trustees  of  Tillages^  ana  superrisors  of  towns,  to  be  interested  in 
certain  contracts. 

Prohibition  m  to  conunon  oonnollmeii,  etc.  Section  1.  It  shall  not  be  lawful  for  a 
member  of  the  common  council  of  any  city  in  this  state,  or  of  a  trustee  of  any 
Tillage,  or  the  supervisor  of  any  town,  to  become  a  contractor  under  any  contract 
authorized  by  the  common  council,  board  of  trustees,  or  board  of  supervisors  of 
which  he  is  a  member,  or  to  be  in  any  manner  interested  directly  or  indirectlyy 
either  as  principal  or  surety,  in  such  contract. 

7  Laos.,  16. 

Aa  to  town,  ooaaty,  oity  and  atata  offioetB.  §  2.  No  town,  county,  city  or  state  officer 
shall  be  interested  in  any  contract  made  by  such  officer,  or  be  a  purchaser  or 
interested  in  any  purchase  at  any  sale  made  by  such  officer,  or  a  seller  at  any 
purchase  made  by  such  officer  in  the  discharge  of  his  official  duty. 

Certain  oontraota  may  be  declared  void.  §  3,  Contracts  in  violation  of  the  provifh 
ions  of  the  first  and  second  sections  of  this  act  may  be  declared  void  at  the 
instance  of  the  city,  county,  village  or  town  interested,  or  of  any  other  party  inter- 
ested in  such  contract,  except  the  officers  mentioned  and  prohibited  in  said 
tions  from  making  or  being  interested  in  such  contracts. 

7  Lan&,  16. 
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iBVMtigatioii,  how  to  be  oondnotod.  §  4,  The  chainnan  of  comknittees  of  common 
councils  and  of  other  public  municipal  bodies,  charged  with  anv  investigation  or 
inquiry  requiring  the  taking  of  testimony,  are  authorized  to  administer  oaths  to 
such  witnesses  as  may  be  brought  before  such  committee,  and  any  false  swearing 
in  testimony  so  taken  shall  bs  deemed  peijury,  and  subjected  to  the  pains  and 
penalties  of  peijury. 

Jm  18479  Chap.   294  ~  An  act  in  relation  to  tbe  insurance  of  public 

buildings* 

BolkUiigitobeiiumred.  Sbction  1.  The  public  officers  having  by  law  the  care 
and  custody  of  town,  village,  city  or  county  buildings  are  hereby  authorized  to 
insure  the  same  at  the  expense  and  for  the  benefit  of  the  town,  village,  city  or 
county  owning  the  same. 

Jm  1848,  Cbap*  188  -^  An  act  to  amend  an  act  entitled  ''An  act  in  relation 
to  firemen  in  tbe  several  cities  and  villages  of  tbis  state,'*  passed  Marcb 
18„  1848. 

PrivilegM  of  firenMn.  Sbction  1.  Every  person  who  on  the  first  day  of  May 
next  shall  have  been  a  fireman  in  any  c^  the  cities  or  villages  of  this  state,  for 
the  term  of  four,  five  or  six  years,  and  who  shall  serve  as  such  one  year  there- 
after ;  and  every  person  who  on  the  first  day  of  May  next  shall  have  been  such 
fireman  for  a  less  period  of  time  than  four  years,  ana  who  shall  serve  as  such  tot 
so  long  a  time  thereafter  as  shall  make  tho  whole  time  of  his  service  five  years, 
and  every  fierson  who  may  become  such  fireman  after  the  passage  of  this  act  and 
shall  serve  as  such  for  five  years  thereafter,  shall  during  and  forever  after  such 
service  be  exempted  from  serving  as  a  juror  in  any  of  the  courts  of  this  state,  and 
from  all  militia  duty  except  in  cases  of  insurrection  or  invasion. 

[Section  2  repeals  the  act  of  1848,  which  the  title  purports  to  amend.] 


Ii«  1853,  Cbap.  62~An  act  to  regulate  tbe  construction  of  roads  and 

streets  across  railroad  tracks. 

To  lay  out  streets  or  highways  acron  ndhoad  tracks.  Section  1 .  It  shall  be  la'Vrful 
for  the  authorities  of  any  city,  village  or  town  in  this  state,  who  are  by  law  em- 
powered to  lay  out  streets  and  highways,  to  lay  out  auy  street  or  highway  across 
the  track  of  any  railroad  now  laid  or  which  may  hereafter  be  laid,  without  com* 
pensation  to  the  corporation  owning  such  railroad ;  but  no  such  street  or  highway 
shall  be  actually  opened  for  use  until  thirty  days  after  notice  of  such  laying  out 
has  been  served  personally  upon  the  president,  vice-president,  treasurer  or  a 
director  of  such  corporation. 

Railroad  corporations  to  take  streeti  or  highways  across  their  traoka.  §  2.  It  shall  be 
the  duty  of  any  railroad  corporation,  across  whose  track  a  street  or  highway  shall 
be  laid  out  as  aforesaid,  immediately  after  the  service  of  said  notice,  to  cause  the 
said  street  or  highway  to  be  taken  across  their  track,  as  shall  be  most  convenient 
and  useful  for  public  travel,  and  to  cause  all  necessary  embankments,  excavation 
and  other  work  to  be  done  on  their  road  f  ^  r  that  purpose ;  and  all  the  provisions 
of  the  act,  passed  April  second,  eighteen  hundred  and  fiftv,  in  relation  to  cross- 
ing streets  and  highways,  already  laid  out,  by  railroads,  ana  in  relation  to  cattle- 
guards  and  other  securities  and  facilities  for  crossing  such  roads,  shall  apply  to 
streets  and  highways  hereafter  laid  out. 

24  N.  Y.,  345 ;  21  Barb.,  517. 

Peoalty  tor  a  neglect  or  reftiaa].  §  3.  If  any  railroad  corporation  shall  neglect  or 
refuse,  for  thirty  days  after  the  service  of  the  notice  aforesaid,  to  cause  the  neces- 
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BBij  work  to  be  done  and  completed,  and  improvements  made  on  such  streets  of 
highways  across  their  road,  they  shall  forfeit  and  pay  the  sum  of  twenty  dollars 
for  every  subsequent  day*B  neglect  or  refusal,  to  be  recovered  by  the  officers  laying 
out  such  street  or  highway,  to  be  expended  on  the  same ;  but  the  time  for  doing 
said  work  may  be  extended,  not  to  exceed  thirty  days,  by  the  county  judge  of 
the  county  in  which  such  street  or  highway,  or  any  part  thereof,  may  be  situated, 
if,  in  his  opinion  the  said  work  cannot  be  performed  within  the  time  limited  by 
thiaack 


1m  18ft5,  Cliap.  428  ^  An  act  to  proTide  for  compensating  parties  wbose 
property  may  be  destroyed  in  consequence  of  mobs  or  riots. 

CUty  or  ooimty  liable  for  danuigei.  Section  1.  Whenever  any  building  or  other  real 
or  personal  property  shall  be  destroyed  or  injured  in  consequence  ^  any  mob  or 
riot,  the  city  or  county  in  which  such  property  was  situated  shall  be  liable  to  an 
action  bv  or  in  behalf  of  the  party  whose  property  was  thus  destroyed  or  injured 
for  the  damages  sustained  by  reason  thereof. 

4  Abb.  Pr.N.S.,  203;  36  N.  Y.,  297;  50Barb.,5d8)  47  id.,  461 ;  83  How.  Pr.  R., 202 ;  2Bob., 
237 ;  6  Lana.,  269 ;  31  N.  Y.,  164  ;  46  Barb.,  659 ;  28  How.  Pr.  R.,  353 ;  2^  How.  Pr.  R.,  343. 

Recovery,  how  ooUeoted  §  2.  Such  action  or  actions  may  be  brou£[fat  and  con- 
ducted in  the  same  manner  that  other  actions  may  be  prosecuted  by  Taw,  and  tiie 
judgment  may  be  apx)ealed  from  in  the  manner  now  provided  for  appeals  in  civil 
actions ;  and  whenever  any  final  judgment  shall  be  recovered  against  any  such 
city  or  county,  in  any  such  action  the  treasurer  of  said  city  or  county  shall,  upon 
the  production  and  filing  in  his  office  a  certified  copy  of  the  judgment-roll,  pay  the 
amount  of  such  judgment  to  the  party  or  parties  entitled  thereto,  and  charge  the 
amount  thus  paid  to  said  city  or  county. 

50  Barb.,  598 ;  33  How.  Pr.  R.,  202. 

No  leooveiy  when  injury  ig  In  oonseqnenoe  of  penon^i  own  negUgenoe.  ^  8.  No  person 
or  corporation  shall  be  entitled  to  recover  in  any  such  action,  if  it  shall  appear 
upon  the  trial  thereof  that  such  destruction  or  injury  of  property  was  occasioned, 
or  in  any  manner  aided,  sanctioned,  or  permitted  by  the  carelessness  or  negligence 
of  such  person  or  corporation ;  nor  shall  any  person  or  corporation  be  entitled  to 
recover  any  damages  for  any  destruction  or  injury  of  property  as  aforesaid,  unless 
such  party  shall  have  used  all  reasonable  diligence  to  prevent  such  damage,  and 
shall  have  notified  the  mayor  of  such  city,  or  the  sherin  of  such  county,  immedi- 
ately after  being  apprised  of  any  threat  or  attempt  to  destroy  or  injure  his  or  their 
property,  by  any  mob  or  riot,  of  the  facts  brought  to  his  knowledge ;  and  upon  the 
receipt  of  such  notice,  it  shall  be  the  duty  of  such  officer  to  take  all  legal  means 
to  protect  the  property  attacked  or  threatened ;  and  any  such  officer  or  officers 
who  shall  refuse  or  neglect  to  perform  such  duty,  shall  be  liable  to  the  party 
aggrieved  for  such  damages  as  said  party  may  have  sustained  by  reason  thereof, 
provided  said  party  shall  elect  to  bring  his  action  against  such  officer  instead  of 
such  city  or  county. 

36  Barb.,  526. 

Action  against  the  rioters.  §  4.  Nothing  in  this  act  shall  be  construed  to  prevent 
any  person  or  corporation  whose  property  has  been  injured  or  destroyed  by  any 
mob  or  riot,  from  having. or  maintaining  an  action  against  each  and  every  person 
engaged,  or  in  any  manner  participating  in  such  riot  or  mob. 

Iiimitation.  §  5,  No  action  shall  be  maintained  under  the  provisions  of  this  act, 
unless  the  same  shall  be  brought  within  three  months  after  the  loss  or  injury. 

47  Barb.,  451. 

Im  1870,  Cliap.  311— An  act  to  provide  for  repairing  and  keeping  in  order 
highways,  streets  and  roads  between  cities,  towns  and  villages. 

AUotment  of  highway  labor.  SECTION  1 .  Whenever  a  high  way,  street  or  road  shall 
be  on  the  line  between  a  city,  town  or  village,  or  between  either  bf  them,  the  officers 
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aathorized  and  required  to  repair  and  keep  in  order  the  highways,  streets  and 
roads  in  such  city,  town,  and  village,  shall  meet  together  at  the  mayor's  office  in 
such  city,  if  said  highway,  street  or  road  be  on  the  Tine  between  a  city  and  town, 
or  a  city  and  village,  or  at  the  office  of  the  town  clerk  of  such  town,  if  the  same  be 
on  the  line  between  a  town  and  village,  on  the  first  Monday  of  May  in  each  year, 
at  twelve  o'clock  m.,  and  divide  such  highway,  street  or  road,  and  allot  one  part 
thereof  to  such  city  and  the  other  to  such  town  or  village,  or  one  part  thereof 
to  such  town  and  the  other  to  such  village,  as  the  case  may  be,  in  such  manner 
that  the  labor  and  expense  of  working  and  keeping  in  repair  such  highway,  street 
or  road  may  be  equal  as  near  as  may  be. 

FrooeedingB  in  case  of  fiedlnre  to  make  division.  §  2.  Upon  the  neglect  or  failure 
to  attend  on  the  part  of  the  officers  of  any  city,  town  or  village,  at  the  time  or 
places  designated  in  the  first  section  of  this  act  for  the  purposes  therein  mentioned, 
the  officers  of  the  city,  town  or  village  present  may  perform  the  said  duty,  and 
when  done,  the  diviBions  thus  made  shall  be  of  the  same  force  and  effect  as  if 
made  by  the  joint  action  of  such  city  and  town^  or  such  city  and  village,  or  such 
town  and  village. 

SUtement  of  division.  §  3.  The  stiatement  «f  the  division  made  pursuant  to  the 
provisions  of  the  first  or  second  section  of  this  act  shall  be  reduced  to  writing  and 
properly  authenticated  by  the  officers  making  the  same,  and  shall  be  filed  within 
ten  days  after  such  division  is  made  in  the  offices  of  the  city  clerk  of  the  city,  of 
the  town  clerk  of  the  town,  and  of  the  clerk  of  the  village,  between  whom  such 
division  has  been  made. 

16  Hun,  441. 


Jm  1870,  Chap.  760— An  act  to  amend  chapter  seven  hundred  and  twen- 
ty-seven of  the  laws  of  eighteen  hundrea  and  sixty-nine,  entitled  ''An 
act  authorizinsr  cities  ana  villages  to  acquire  title  to  property  for  burial 
purposes,  and  to  levy  taxes  for  the  payment  of  the  same,'*  passed  May 
eighth,  eighteen  hundred  and  sixty-nine. 

Aoqoiring  title  to  real  eirtate  fi»r  boxial  porpoMS.  SbcTION  1.  It  shall  be  lawful  for 
fhe  common  council  of  any  city,  the  trustees  of  any  incorporated  village,  or  the 
trustees  of  any  incorporated  cemetery  association  in  this  state  (although  such 
cemetery  is  disconnected  from  and  out  of  the  limits  of  any  city  or  village)  to  ac- 
quire by  deed,  devise,  or  otherwise,  such  land  as  it  may  require  for  burial  pur- 
poses, or  in  addition  to  such  land  as  it  may  already  hold,  or  is  authorized 
to  hold,  for  such  purposes ;  and  to  hold,  use,  and  possess  the  same  in  like 
manner  and  with  the  like  rights,  privileges  and  authority,  and  subject  to  the 
like  duties  and  liabilities  as  apply  to  the  other  land  so  held  by  such  city,  village 
or  cemetery  incorporation.     [ITiits  amended  by  L.  1875,  ch.  206.] 

[The  two  following'  sections  are  re-enacted  by  L.  1873,  ch.  452,  which  also  amended  { 1.] 

Title  may  be  acquired  oompoliorily.  §  2,  If  the  said  common  council  or  board  of 
trustees  of  such  village  or  association  shall  be  unable  to  agree  with  the  owner  or 
owners  of  such  lands  for  the  purchase  thereof,  the  said  common  council  or  board 
of  trustees  of  such  village  or  association  may  proceed  to  acquire  the  title  thereto 
in  the  manner,  so  far  as  is  applicable,  prescribed  by  chapter  one  hundred  and 
forty  of  laws  of  eighteen  hundred  aad  fifty,  entitled  *'  An  act  to  authorize  the 
formation  of  railroad  corporations,  and  to  regulate  the  same,"  and  the  several 
acts  amendatory  thereof  and  supplementary  thereto.  The  amount  paid  for  such 
Imds,  by  such  common  council  or  board  of  trustees  of  a  village  as  aforesaid,  and 
all  the  expenses  attending  the  same,  with  the  expenses  of  fencing  and  improving 
ttie  same,  shall  be  assessed  and  collected  by  a  general  tax  upon  all  the  taxable 
property  of  such  city  or  village,  in  the  same  manner  as  other  city  or  village  taxes 
are  assessed  and  collected.  In  the  case  of  a  rural  cemetery  association,  the  said 
amount  shall  be  raised  and  paid  as  other  expenses  of  such  association. 
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BConcy  may  be  Uitiawd  fi»r  the  porpoM.  §  S.  The  common  coancil  of  said  dties 
and  the  board  of  trustees  of  said  villages  and  associations,  are  aathorized  to 
borrow  the  sum  of  money  provided  for  by  the  second  section  of  this  act,  and  in 
anticipation  of  the  tax  aibresaid,  or  so  much  thereof  as  may  be  necessary  to  pur- 
chase the  burial  lot  as  aforesaid,  and  procure  a  good  title  in  fee  to  the  same. 

[The  proviflioDa  of  L.  1869,  ch.  727,  which  this  act  purports  to  amend,  are  so  completely  an- 
peraeded  by  thii  act,  that  the  fbnner  act  haa  been  omitted.] 


Ite  1871,  Olia^  006— An  act  to  amend  an  act  entitled  ''An  act  to  amend 
chapter  seven  bnndred  and  twenty-seven  of  the  laws  of  eighteen  hon- 
drea  and  sixty-nine,  entitled  'An  act  aathoricins:  cities  ana  Tillages  to 
acquire  title  to  property  for  bnrial  purposesy  and  to  levy  taxes  Ibr  the  pay<« 
ment  of  the  same,'  passed  May  elsrhth,  eighteen  hnndred  and  iriTty^nine^** 
passed  May  ninth,  eighteen  hundred  and  seventy. 


Village  oanstery  oommtaalopeni |  their  dnUeai  tenna  of  offioei  ▼aoanoies,  bow   ned} 
to  eaqpend  mooeya  raised  for  oametacy  Improvementa)  amuial  finannial  raport    Sbctiov  1* 

The  trustees  of  any  village  are  hereby  authorized  to  appoint  a  cemetery  commis- 
sion of  not  less  than  flve^  nor  more  than  nine  resident  freeholders  of  said  village, 
who  shall,  during  their  term  of  office,  have  exclusive  control  and  management  of 
the  laying  out,  beautifying  and  improving  of  any  lands  which  may  be  purchased 
by  said  trustees  as  provided  by  section  one  of  the  act  hereby  amenaed.  The 
members  of  such  commission  shall  hold  their  office  for  five  years  from  and  after 
their  appointment,  and  when  vacancies  occur  in  such  commission  the  same  shall 
be  fillea  by  said  trustees  from  the  resident  freehoUers  of  said  villages.  All 
moneys  appropriated  by  said  trustees  for  the  improvement  of  such  lands,  shall  be 
placed  in  the  nands  of  said  commission  to  be  expended  by  them  in  such  laying 
out,  beautifying  and  improving ;  and  said  commission  shall,  on  the  first  day  of 
March  in  each  year  dunng  their  term  of  office,  make  a  report  by  items  of  their 
expenditures,  and  stating  the  objects  thereof,  to  said  trustees,  which  report  shall 
be  in  writings  signed  by  a  majority  of  the  members  of  such  conounission  wd 
verified  by  tneir  oaths. 

Ii«  1872,  Chap.  458— An  act  to  provide  I6r  the  Ibrmation  of  firee  puMie 

libraries* 

Towns  and  viUagea  may  estabUah  and  maintain  free  pdblio  Ufaraiiea  |  proviao  aa  to  viDagea. 

Sbction  1.  Each  town  and  city  and  village  in  this  state  may,  by  resolution  dulv 
adopted  hj  their  common  council,  board  of  trustees  and  town  auditors,  respect- 
ively, establish  and  maintain  a  free  public  library  therein,  with  or  without 
branches,  for  the  use  of  the  inhabitants  thereof,  and  provide  suitable  rooms 
therefor,  under  such  regulations  for  its  government  as  may  from  time  to  time  be 
prescribed  by  the  boara  of  town  auditors  of  the  town,  or  the  city  council,  or  the 
board  of  trustees  of  the  village.  Provided,  nevertheless,  when  any  village  shall 
establish  a  library  under  tnis  act  it  shall  be  exempt  from  any  charge  for 
the  establishment  or  maintenance  of  any  library  in  the  town  in  which  it  is 
situated. 

Amount  that  mav  be  appropriated!  emomit  how  audited,  levied  and  ooUeoted}  petittlOB 
to  contain  namea  of  a  nu^Jority  of  taz-payen }  to  be  proved  and  filed.     §  2.  Any  town,  or 

city  or  village,  may  appropriate  money  for  suitable  buildings  or  rooms,  and  for 
the  foundation  of  such  library  a  sum  not  exceeding  one  dollar  for  each  of  its  legal 
voters  who  voted  at  the  next  preceding  annual  election  therein,  in  the  year  next 
preceding  that  in  which  sucn  appropriation  is  made ;  and  may  also  appropriate 
annually  for  the  maintenance  ana  increase  thereof,  or  of  any  public  library  duly 
organized  under  the  laws  of  this  state  in  said  town,  city  or  village,  a  sum  not 
exceeding  fifty  cents  for  each  of  its  legal  voters  as  aforesaid,  in  the  year  next 
preceding  that  in  which  such  appropriation  is  made,  and  may  receive,  hold  and 
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manage  any  devifie,  bequest  or  donation  for  the  establishment,  increase  and  main* 
lenance  of  a  free  public  library  ¥nitbin  the  same.  The  moneys  *  'rein  auiboriaed 
to  be  appropriated  shall  be  audited,  assessed,  levied  and  coi'ected  as  other  town, 
village  or  city  charges  are  now  audited,  r.^essod,  levied  and  collected ;  provided, 
that  no  such  money  shall  be  appropriated  unless  a  majority  of  all  the  taxable 
inhabitants  of  said  town,  city  or  village,  where  said  library  is  tu  be  located,  pe- 
titioned to  the  board,  mentioned  in  the  first  section  in  writing,  for  tiie  establish- 
ment of  such  library.  In  obtaining  signatures  or  cons-rnts  to  such  petition  for 
aaid  library,  reference  shall  be  haa  only  to  the  last  preceding  assessment  roll  of 
such  town,  city  or  village,  and  when  the  ^nuineness  of  such  signatures  to  sudi 
petitions  of  consent,  and  the  fact  that  said  signatures  constitute  a  majority  of 
the  taxpayers  as  aforesaid  shall  be  proven  to  the  satisfaction  of  the  judge  of  the 
4H>unty  in  which  said  library  is  to  b^  located,  the  sufficiency  of  which  proof  shall 
be  certified  by  such  county  nidge^  said  petition  or  consent,  together  with  said 
•certificate  of  said  county  juage,  shall  be  filed  by  the  clerk  of  such  town,  city  or 
village,  in  the  county  derk^s  office  of  the  county  in  which  such  library  is  to  bo 
established. 


li.  1879.  Oliap*  807 — An  act  to  provide  fbr  tbe  sammary  inTestlgatlon  of 
nnlawnil  or  corrapt  expenditures  by  officers  of  towns  or  incorporated 
viUac^es  and  for  restraininfir  tbe  same. 

Application  for  invsstigatioii )  notioei  Ji]itio«  mmrems  conrt  to  lnvwUftite )  soq^siti- 
pabliMition  of  remit  {  sapcrviBorii  eto.,  to  obey  oram|  ooets,  how  paid.     Sectiozi  1.  L! 

twenty-five  freeholders  in  any  town  or  incorporated  village  in  this  state  shall 
present  to  an^  justice  of  the  supreme  court  having  jurisdiction  therein  an 
affidavit  subscribed  and  sworn  to  by  themselves,  settii^  forth  that  they  lixe  free* 
holders,  and  have  paid  taxes  on  real  estate  within  one  year,  and  that  they  have 
-cause  to  believe  that  the  moneys  of  such  town  or  incorporated  village  are  being 
unlawfully  or  corruptly  expended,  it  shall  be  the  duty  of  such  justice,  upon  ten 
days'  notice  to  the  supervisor  or  supervisors  where  there  are  more  than  one  and 
the  particular  disbursing  officer  if  any  of  such  town  making  the  expenditure  or 
the  trustees  and  treasurer  of  such  incorporated  village,  to  make  a  summary  in- 
vestigation into  the  financial  affairs  of  such  town  or  incorporated  village,  as  the 
•case  may  be,  and  the  accounts  of  such  disbursing  officers  or  treasurer  as  the  case 
may  be,  and  at  his  discretion  he  may  appoint  an  expert  or  experts  to  make  such 
investigation,  and  may  cause  the  results  thereof  to  be  published  in  such  manner 
4US  he  may  deem  proper.  It  shall  be  the  duty  of  the  supervisor  or  supervisors  and 
disbursing  officer  of  such  town,  or  the  trustees  and  treasurer  of  such  incorporated 
village,  as  the  case  may  be,  to  obey  all  orders  of  such  justice  directed  to  them, 
for  facUitating  such  investigation,  and  any  refusal  or  failure  l>y  said  supervisor 
or  supervisors  or  trustees  to  obey  such  orders  may  be  punished  as  for  contempt ; 
the  cost  incurred  in  such  investigation  shall  be  taxed  by  said  justice,  and  paid 
upon  his  order  by  such  supervisor  or  supervisors  or  trustees,  as  the  case  may  be, 
whose  expenditures  shall  be  thus  investigated,  when  the  facta  charged  in  such 
affidavit  shall  be  substantially  proved  in  such  investigation,  and  by  the  free- 
holders making  such  affidavit  when  the  facts  charged  therein  shall  not  be  proved 
'  by  such  investigation. 

49  How.  Pr.  422. 

Restoring  nnlawftd  expendltareiL  §  2.  Upon  the  said  Justice  becoming  satisficfl 
that  any  of  the  moneys  of  such  town  or  incorporated  village  are  being  unlawfully 
or  corruptly  expended  and  being  appropriated  to  purposes  to  which  tiiey  are  not 
properly  applicable  or  are  improvidently  squanaered  or  wasted,  he  shall  forth- 
witn  grant  an  order  restraming  and  prohibiting  such  unlawful  or  corrupt  ex- 
penditure, appropriation,  squandering,  or  waste  of  such  mone3rs,  under  penalty 
xor  disobedience  of  fine  or  imprisonment,  or  both,  in  the  discretion  of  the  court. 
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li.  1879,  Chap.  317  — An  act  to  autborize  the  laTing^  of  pipes  in  tbe  streets, 
avenues,  ana  public  places  in  the  various  cities,  towns,  and  viUag^es  of 
this  state,  for  heating  and  other  purposes. 

Power  of  mmiicdpaUtieg.  Section  1.  The  municipal  authorities  of  the  cities,  towHs, 
and  villages  of  the  state  of  New  York  are  hereby  authorized  and  empowered  to 
carry  out  the  provisions  of  this  act. 

laying  pipM  in  itraeU  for  heating^  ata  §  2.  Any  corporation  or  association  formed 
or  organized  under  the  act  entitled  ^'  An  act  to  authorize  the  formation  of  corpora- 
tions for  manufacturing,  mining,  mechanical,  or  chemical  purposes,"  passed  Feb- 
ruary seventeenth,  eighteen  hundred  and  forty-eight,  or  under  any  ofthe  amend- 
ments to  said  act,  or  under  the  ^'  Act  to  provide  for  the  organization  and  regula- 
tion of  certain  business  corporations,"  passed  June  twenty-Hrst,  eifi^hteen  hundred 
and  seventy-five,  shall  have  full  power  to  manufacture,  furnish,  and  sell  such  quan- 
tities of  hot  water,  hot  air,  or  steam  as  may  be  required  in  the  city,  town,  or  village 
where  the  same  shall  be  located ;  and  such  corporation  shall  have  power  to  lay 
pipes  or  conductors  for  conducting  hot  water,  hot  air,  or  steam  through  the  streets, 
avenues,  lanes,  alleys,  squares,  and  highways  in  such  city,  village,  or  town,  with 
the  consent  of  the  municipal  authorities  of  said  city,  town,  or  village,  and  under 
such  reasonable  regulations  and  conditions  as  they  may  prescribe ;  and  when- 
ever anv  such  permission  shall  be  granted,  it  shall  only  be  upon  the  condition  that 
reasonable  compensation  shall  be  paid  therefor,  and  upon  a  further  condition  that 
a  satisfactory  bond  shall  be  given  to  secure  the  city,  town,  or  village  against  all 
damages  in  the  use  of  said  pipes.  The  amount  of  the  compensation,  and  the 
manner  of  its  payment,  and  the  amount  of  the  bond  shall  be  first  fixed  and  deter- 
mined by  said  municipal  authorities  before  any  pipes,  as  provided  for  by  this  act, 
shall  be  laid  in  any  city,  town,  or  village  of  this  state,  and  that  all  such  permis- 
sions heretofore  given  by  any  of  said  municipal  authorities,  where  the  above  terms 
have  been  compUed  with,  are  hereby  confirmed. 


L.  1880,  Chap.  434— An  act  to  authorize  cities  and  incorporated  villages 
to  cliarge  license  fees  to  persons  doing  business  on  the  canals  of  this 
state. 

[This  act  appears  to  8ai)er8ede  L.  1880,  ch.  302,  which  la  accordingly  omitted.] 

Xiawfiil  to  coUeot  lloanae  from  retail  dealera  |  exoepUona ;  common  ooundl  or  tmateas  to^ 
fix  amoont  of  feea  j  ordinanoai.  SECTION  1.  It  shall  hereafter  be  lawful  for  the  common 
council  of  any  city  and  the  trustees  of  any  incorporated  villa^  in  this  state,  to 
charge  and  collect  a  license  fee  from  all  persons  doing  a  retail  business  in  the  sale 
of  goods  of  any  description,  except  products  of  the  farm  and  unmanufactured  pro- 
ducts of  the  forest,  from  canal  boats  in  the  canals  of  this  state,  or  from  the  lands 
by  the  side  of  said  canals,  and  within  the  boundary  lines  thereof,  ¥nithin  the  limits 
or  such  cities  or  villages.  The  common  council  of  such  cities  and  the  trustees  of 
such  villages  shall  have  power  to  fix  the  amount  to  be  charged  for  such  licenses  at 
such  sum  as  in  their  discretion  they  may  deem  just.  They  shall  also  have  power 
to  enforce  the  collection  of  such  license  fees  in  the  same  manner  as  they  are  now 
severally  authorized  by  law  to  enforce  the  collection  of  other  license  fees  which 
they  are  authorized  to  impose.  They  shall  also  have  power  to  adopt  laws  or  ordi- 
nances to  prevent  any  person  making  any  such  sale  without  first  obtaining  such 
license,  and  t.o  punish  any  violation  thereof  by  a  fine  not  exceeding  one  hundred 
dollars,  the  offender  to  be  imprisoned  in  the  county  jail  until  such  fine  be  paid^ 
not  exceeding  six  months. 

RepeaL  §  2.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  re- 
pealed. 

Saving  olanae.  §  3.  Nothing  in  this  act  contained  shall  be  held  or  construed  to 
conflict  in  any  manner  with  the  provisions  of  title  four  of  chapter  seventeen  of  part 
one  of  the  Revised  Statutes. 
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If  188 19  Chap.  166— An  act  reqairingr  supervisors  to  make  and  forward 
to  the  comptroller  of  this  state  lists  of  corporations^  Joint-stock  com- 
panies and  associations. 

Zilsts  of  corporatioiii,  elo^  to  be  forwarded  to  oomptroDer.  Sbction  1 .  The  BUpervisors 
of  each  town,  ward,  city  or  district  in  this  state  for  which  a  supervisor  is  elected 
shall,  on  or  before  the  first  day  of  May  in  each  year,  make  an  accurate  list  of 
every  corporation,  joint-stock  company  and  association  incorporated  by  this  or 
any  other  state  or  country,  located  or  doing  business  in  such  town,  ward,  city  or 
district  for  which  such  supervisor  has  been  elected,  and  shall  forthwith  forward  the 
same  to  the  comptroller  of  this  state,  verified  by  their  oath  before  some  maji^strate 
or  person  authorized  to  administer  oaths,  to  the  effect  that  such  list  is  full  and 
complete  to  the  best  of  their  knowledge,  information  and  belief. 

Formg.  §  2.  The  comptroller  of  this  state  shall,  on  or  before  the  fifteenth  day 
of  April  in  each  year,  forward  to  the  said  supervisors  suitable  forms  for  making 
up  the  said  lists  so  required  to  be  sent  to  him. 


L.  188 1»  Chap.  226  ^  An  act  to  authorize  the  hoard  of  trustees  of  any  in- 
corporated TiHage,  the  trustees  of  any  monument  association,  and  the 
town  hoajrd  of  any  town,  to  acquire  lands  for  monument  purposes. 

TruMlUeu  may  eoqidre  lands  for  aoldien',  eto^  monuments.  Section  1.  It  shall  be  lawful 
for  the  board  of  trustees  of  any  incorporated  village,  or  the  trustees  of  any  monu- 
ment association,  or  the  town  board  of  any  town  within  this  state,  to  purchase  or 
acquire  title  to  lands  for  the  erection  of  a  soldiers'  monument,  or  for  the  erection 
of  a  monument  or  other  structure  as  a  memorial  or  mark  of  some  distinguish- 
ing or  important  event  in  the  history  of  this  state  or  this  nation,  not  to  exceed 
three  acres  in  quantity,  to  be  laid  out  and  held  as  a  public  park  or  square,  provid- 
ing such  lands  are  vacant  or  have  buildinfi^  thereon  not  exceeding  twenty-five 
hundred  dollars  in  value ;  and  providing  that  a  judge  of  the  county  'or  justice  of 
the  supreme  court  within  whose  district  such  monument  or  memorial  is  to  be 
erecteo,  shall  certify  that  the  quantity  of  land  proposed  to  be  purchased  or 
acquired  is  proper  and  necessary  for  such  purpose. 

Title,  how  aoqcdred.  §  2.  If  the  said  board  of  trustees  of  anv  incorporated  vil- 
lage, or  the  trustees  of  any  monument  association  or  the  town  board  of  any  town, 
be  unable  tq  agree  with  the  owner  or  owners  of  such  lands  mentioned  in  the  first 
section  of  this  act,  for  the  purchase  of  such  lands,  then  and  in  that  event  the  said 
board  of  trustees  of  any  incorporated  village  or  the  trustees  of  any  monument 
association,  or  the  town  board  of  any  town,  may  proceed  to  acquire  title  to  such 
lands  in  the  same  manner,  so  far  as  the  same  is  applicable,  as  prescribed  by 
chapter  one  hundred  and  forty  of  the  laws  of  eighteen  hundred  and  fifty,  enti- 
.tled  '^  An  act  to  authorize  the  formation  of  railroad  corporations  and  to  regulate 
the  same,"  and  the  acts  amendatory  thereof  and  supplementary  thereto. 


Tu  1881»  Chap.  531  ~An  act  for  tbe  protection  of  tax-payers. 

Action  to  restrain  imlawfiil  official  acts.  Sbction  1.  All  officers,  agents,  commission- 
ers and  other  persons  acting  for  and  on  behalf  of  any  county,  town,  village  or 
manicipal  corporation  in  this  state,  and  each  and  every  one  of  them,  may  be 
prosecuted  ana  an  action  or  actions  may  be  maintained  against  them  to  prevent 
any  illegal  official  act  on  the  part  of  any  such  officers,  agents,  commissioners  or 
other  persons,  or  to  prevent  waste  or  injury  to  any  property,  funds  or  estate  of 
such  county,  town,  village  or  municipal  corporation  by  any  person  whose  assess- 
ment, or  by  any  number  of  persons  jointly  the  sum  of  whose  assessments  shall 
amount  to  one  thousand  dollars,  and  who  shall  be  liable  to  pay  taxes  upon  such 
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assessment  or  aflsessments  in  the  comnty,  town.  Tillage  or  mmfic^Md  eorpenitim  ts 
prevent  the  waste  or  injury  of  whose  property  the  action  is  brought,  or  who  hare 
been  assessed  or  paid  taxes  therein  upon  an  assessment  or  assessments  of  the 
abore-named  amount  wittiin  one  year  ptenous  to  the  conmienoement  of  any  aiich 
action  or  actions.  8nch  person  or  persons^  upon  the  commMicemeiii  of  such  action^ 
shall  furnish  a  bond  to  the  defenOBint  therein,  to  foe  approved  by  a  justice  of  the 
supreme  court  or  the  county  judge  at  the  county  in  which  the  action  is  brought, 
in  such  penalty  as  the  justice  or  jud^e  approving  the  same  shall  direct,  but  not 
less  than  two  hundred  and  fifty  doUars,  and  to  be  executed  by  any  two  of  the 
plaintiffs,  if  there  be  more  than  one  party  j^laintiff^  provided  said  two  partie0 
plaintiff  shall  severally  justify  in  the  sum  of  five  thousand  dollars,  Saia  bond 
shall  be  approved  by  said  justice  or  judge  and  be  conditioned  to  pay  all  costs 
that  may  be  awardea  the  defendant  in  such  action  if  the  court  shall  finally  de- 
termine the  same  in  favor  of  the  defendant.  The  court  shall  require  when  the 
plaintiffs  shall  not  justify  as  above  mentioned,  and  in  any  case  may  require  two 
more  sufficient  sureties  to  execute  the  bond  above  provided  for.  Such  blond  shall 
be  filed  in  the  office  of  the  county  clerk  of  the  county  in  which  the  action  is 
brought,  and  a  copy  shall  be  served  with  the  summons  in  such  action.  If  an  in- 
junction is  obtained  as  herein  provided  for,  the  same  bond  mav  also  provide  foor 
the  pajrment  of  the  damages  arising  therefrom  to  the  paxl^  entitled  to  the  tnaaey^ 
the  auditing,  allowing  or  papng  of  which  was  enjoined,  if  the  court  shall  finally 
determine  that  the  plaintiff  is  not  entitled  to  such  injunction.  In  case  the  waste 
or  injury  complained  of  consists  in  any  board,  officer  or  agent  of  any  comity,  town, 
village  or  municipal  corporation,  by  collusion,  or  otherwise,  contracting,  auditing, 
allowing  or  paying,  or  conniving  at  the  contracting,  audit,  allowBAce  or  {Mtyment 
of  any  fraudulent,  illegal,  unjust  or  inequitable  claims,  demands  or  expenses,  or 
any  item  or  part  there(»  against  or  by  such  county,  town,  village  or  municipal  cor- 
poration, or  by  permitting  a  judgment  or  judgments  to  be  recovered  against  such 
county,  town,  i^age  or  municipal  corporation,  or  against  himself  in  his  offidal 
capacity,  either  by  default  or  without  the  interposition  and  proper  presentation 
of  any  existing  legal  or  equitable  defenses,  the  court  may  in  its  discretion  pro* 
hibit  the  payment  or  collection  of  any  such  claims,  demands,  expenses  or  judg- 
ments, in  whole  or  in  part,  or  may  enforce  the  restitution  thereof  u  heretofore  or 
hereafter  paid  or  collected,  by  the  person  or  party  heretofore  or  hereafter  reoeiv- 
inff  the  same,  and  also  may  in  its  discretion  adjudge  and  declare  the  ooUndlng 
official  personally  responsible  therefor,  and  out  of  his  property  provide  for  the  col* 
lection  or  repayment  thereof,  so  as  to  indemnify  and  save  hannless  the  said 
county,  town,  village  or  municipal  corporation  from  a  part  or  the  whole  thereof; 
and  in  the  case  of  a  judgment,  the  court  may  in  its  oiscretion  vacate,  set  aside 
and  open  said  judgment,  with  leave  and  direction  for  the  defendant  therein  to  in- 
terpose and  enforce  any  existing  legal  or  equitable  defense  therein,  under  the 
direction  of  such  person  as  the  court  may,  in  its  judgment  or  order,  designate  and 
appoint*  All  books  of  minutes,  entry  or  account,  and  the  books,  bills,  vouchers, 
checks,  contracts  or  other  papers  connected  with  or  used  or  filed  in  the  office  of^ 
or  with  any  officer,  boara  or  commission  acting  for  or  on  behalf  of  any  couniy, 
town,  village  or  municipal  corporation  in  this  state  are  hereby  declared  to  be  pub- 
lic records  and  shall  be  open,  subject  to  reasonable  regulations  to  be  prescribed  by 
the  officer  having  the  custody  thereof,  to  the  inspection  of  any  tax  payer.  This 
section  shall  not  be  so  construed  as  to  take  away  any  right  of  action  from  any 
county,  town,  village  or  municipal  corporation,  or  rrom  any  public  officer,  but  any 
recovery  under  the  provisions  of  this  act  shall  be  for  the  benefit  of,  and  s)»U  be 
paid  to  the  officer  entitled  by  law  to  hold  and  disburse  the  public  moneys  of  such 
county,  town,  village  or  municipal  corporation,  and  shall,  to  the  amount  thereof, 
be  credited  the  defendant  in  determining  his  liability  in  the  action  by  the  county, 
town,  village,  municipal  corporation  or  public  officer. 

79  N.  Y.,  171, 

[Section  2  repeals  L.  1880,  ch.  485,  which  amended  L.  1879,  ch.  526,  which  amended  L.  1818^ 
ch.  161,  which  was  repealed  by  L.  1880,  ch.  S45.] 
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ARTIOLB   8BOOND. 

PBOVIBIOVB  BBIJLTIKQ  TO  DbBTS  GBNEBALLT. 

Im  1853y  Cliap.  603— An  act  to  restrict  and  reralate  the  power  of  mnnioi- 
pal  corporations  to  t>orrow  money,  contracst  debts  and  loan  their  credit. 

Oarpormtioii  not  to  loan  its  credit.  SEcmoN  1.  No  municipal  corporation  shall  in 
any  manner  hereafter  loan  or  give  its  credit  to  or  in  aid  of  any  individoal,  asso- 
4di^on  or  corporation. 

14N.  T.,  867|  6  Hnn,  486;  1  Abb.  N.  C,  157. 

Powvr  to  boxTow,  eto^  restricted,  g  2.  No  municipal  corporation  of  any  city  or 
Tilla^  shall  borrow  money  or  contract  debt,  except  in  the  manner  herein  pro- 
yidea ;  and  eyery  evidence  of  debt  hereafter  issued  by  any  such  corporation  shall 
be  void,  unless  issued  in  conformity  to  the  provisions  of  this  act. 

7  Hun,  448. 

Amoont  of  debt  that  may  be  oontraoted.  §  S.  No  municipal  corporation  of  any  city 
or  village  shall  contract  any  debt,  the  amount  of  which  shall,  exclusive  of  the 
debt  now  owin^  bv  said  corporation,  exceed  at  any  time  a  sum  equal  to  five 
per  cent,  nor  inclusive  of  such  debt  shall  the  same  exceed  eight  per  cent 
of  the  aggregate  valuation  of  the  real  estate  within  its  bounds,  to  be  ascer- 
tained by  such  last  corrected  valuations  of  the  assessors  of  such  corporation,  as  es- 
tablished by  the  board  of  trustees,  common  council  or  board  of  supervisors,  as  tiie 
case  maybe. 

9  Hun,  159. 

Tsmpoaraxy  loans.  §  4.  No  money  shall  be  borrowed  on  temporary  loan  by  any 
fiuch  municipal  corporation,  except  in  anticipation  of  the  taxes  of  the  current 
fiscal  year,  and  the  same  shall  always  be  made  payable  and  shall  be  paid  within 
eight  months  from  the  time  in  which  such  temporary  loan  is  made. 

rottded  debts,  how  and  when  oontraoted.  §  6.  No  funded  debt  shall  be  contracted 
by  any  municipal  corporation,  unless  it  be  for  a  specific  object,  to  be  expressly 
stated  in  the  ordinance  proposing  the  same,  nor  unless  such  ordinance  shall  have 
been  passed  by  two-thirds  of  all  the  members  elected  to  the  common  council  or 
board  of  trustees  of  such  corporation,  and  shall  have  been  submitted  to  and  ap- 
proved of  by  a  majority  of  the  tax  payers  of  any  such  city  or  village  at  a  special 
election  to  be  appointed  for  that  purpose,  by  the  said  common  council  or  board  of 
trustees,  nor  unless  the  legislature  shall  by  law  have  ratified  such  ordinance,  and 
shall  have  provided  for  levying  and  collecting,  annually,  a  tax  which  shall  be 
sufficient  to  pay  the  interest  accruing  upon  the  debt ;.  and  also  an  additional  sum 
which  shall  be  equal  to  at  least  five  per  cent  of  the  total  amount  of  the  debt, 
which  latter  sum  shall  constitute  a  sinking  fund  for  the  redemption  of  the  prin- 
cipal of  the  debt ;  and  such  sinking  fund  shall  be  and  remain  sacred  and  invio- 
late for  tiiat  purpose,  and  the  said  annual  tax  shall  be  levied  and  collected,  until 
sufficient  is  realized  to  pay  and  extinguish  the  principal  of  such  funded  debt,  and 
the  interest  thereon.  AH  the  laws  rehiting  to  the  election  of  charter  officers  of 
any  such  corporation  shall  apply  to  every  such  election,  held  pursuant  to  this  sec- 
tion, so  far  as  the  same  are  applicable. 

Saving  clause.  §  6.  Nothing  in  this  act  contained  shall  be  deemed  to  alter,  re- 
X)eal  or  modify  any  law  now  existing  authorizing  any  municipal  corporation  to 
borrow  money,  contract  debts  and  issue  bonds,  obligations  or  evidences  of  debts. 


Ih  1870»  0hap.80O^Anactto  provide  forthepaymentofbondsoftownsy 

yillac^es  and  other  municipal  corporations* 


Payment  of  bonds  I  village  trustees  to  file  statement  of  bonds  inmed)  to  levy  tax  to  pay 
J  pronoediwgs  in  case  of  failnre  to  pay  same.    SscnON  1.  In  all  cases  where  bonds 

cf  any  town,  village  or  other  municipal  corporation  may  have  been  or  shall  here- 
after be  issued  according  to  law,  and  in  all  cases  wuere  the  payment  of  the 
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principal  or  interest  of  sucli  bonds  shall  not  have  been  otherwise  paid  or  pro- 
vided for,  the  same  shall  be  a  charge  upon  the  real  and  personal  property  of  such 
town,  village  or  municipal  corporation,  and  shall  be  assessed,  levied,  collected  and 
paid  in  like  manner  as  other  debts,  obligations  and  charges  against  such  town, 
village  or  municipal  corporation,  except  that  in  villages  the  same  shall  be  assessed, 
levied  and  collected  by  the  trustees  thereof  in  the  following  manner :  The  com- 
missioners of  said  village,  if  any  there  be,  who  are  or  have  been  duly  authorized 
by  law  to  issue  said  bonds,  or  if  there  shall  be  no  commissioners,  then  the  said 
trustees,  or  a  majority  of  them,  shall,  on  or  before  the  first  day  of  January  of 
each  year,  prepare  and  file  with  the  clerk  of  the  said  village  corporation,  a  de- 
tailed statement  of  the  amount  of  bonds  which  may  have  been  issued  by  said 
village,  or  which  may  be  a  charge  upon  the  same,  with  the  amount  of  principal 
and  interest  which  may  have  become  due,  or  which  shall  become  due  during  the 
succeeding  year,  and  such  amount  of  principal  and  interest  which  shall  be  already 
due,  or  which  shall  become  due  during  such  succeeding  year,  shall  be  by  the 
trustees  of  said  village  assessed  and  levied  upon  the  taxable  property  of  said 
village,  and  collected  with  the  other  taxes  which  shall  be  collected  from  time  to 
time  for  village  purposes ;  atid  whenever,  through  inadvertence,  neglect  or  other 
cause,  any  portion  of  the  principal  or  interest  due  as  aforesaid,  npon  such  bonds 
by  such  municipal  corporation  shall  not  have  been  paid,  the  same  shall  be  assessed 
and  collected  at  the  first  assessment  and  collection  of  taxes  by  such  municipal 
corporation  after  such  failure  or  omission  to  pay  the  same. 
64  N.  T ,  112. 

Penalty  for  hJhm  to  report  or  provide  for  payment,  g  2.  Any  commissioner,  officer 
or  officers  whose  duty  it  shall  be  to  make  reports  as  provided  for  in  the  first  sec- 
tion of  this  act,  or  to  make  provision  for  the  payment  of  the  principal  or  interest 
of  such  bonds  as  aforesaid,  and  who  shall  fail  or  refuse  to  make  such  report,  or  to 
provide  for  such  payment,  shall  be  liable  to  a  penalty  not  exceeding  one  thousand 
dollars,  nor  less  than  two  hundred  and  fifty  dollars,  to  be  sued  for  and  recovered 
by  the  holder  of  any  of  the  aforesaid  bonds  or  obligations. 


li.  1874,  Chap.  410  —  An  act  to  authorize  towns  and  villages  to  proTide 
a  sinking  fUnd  for  the  payment  of  their  bonded  indeDtedness. 

Tex  may  be  levied  for  haying  bonds  or  providing  tdnUng  fond.  Sbction  1.  Any 
town  or  incorporated  village  in  the  state  of  New  York,  having  issued  its  bonds, 
or  that  may  hereafter  issue  it.s  bonds,  under  the  provisions  of  law,  and  said  bonds 
being  a  valid  debt  of  said  town  or  village  to  mature  or  become  due  in  a  speci- 
fied period  of  time,  may  by  a  vote  of  a  majority  of  the  electors  present,  and 
voting  at  any  annual  town  meeting  or  charter  election  of  said  village,  raise  by 
tax  levied  npon  the  taxable  property  of  said  town  or  village,  such  sum  as  may 
be  specified  by  said  vote  in  the  manner  hereinafter  provided,  for  the  purpose  of 
buying  and  canceling  said  bonds,  or  the  purpose  of  providing  a  sinking  fund  for 
the  ultimate  payment  of  said  bonds. 

Amoant  to  be  determined  by  town  board  or  village  tnuteee  |  notice,  how  given,  g  2. 
The  town  board  consisting  of  the  supervisor,  town  clerk  and  justices  of  the  peace 
in  towns,  or  the  village  tnistees  in  villages,  shall  meet  at  least  twenty  days  before 
the  annual  town  meeting  or  the  annual  village  election,  and  shall  determine  by 
a  majority  of  said  board  what  amount  shall  be  annually  raised  for  the  purpose 
as  described  in  section  one  of  this  act,  and  the  form  of  the  ballot  and  the  manner 
of  voting,  and  shall  give  notice  of  such  voting  by  posting  at  least  five  notices  in 
public  places  in  said  town  or  village  setting  foith  the  time  of  such  voting,  the 
amount  to  be  raised,  and  the  purpose  for  which  the  same  is  raised,  and  the  result 
of  such  vote  shall  be  operative  until  the  same  shall  be  changed  by  a  vote  of  said 
electors  taken  in  a  sunilar  manner  at  a  subsequent  election. 
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Money  raised,  how  to  be  dispoeed  of  |  doty  of  supervlflor  of  town  or  village  president. 

§  3.  The  money  so  raised  shall  be  used  to  buy  and  cancel  the  said  bonds  pro- 
vided the  same  can  be  purchased  at  their  par  value,  or  in  case  said  bonds  cannot 
be  so  purchased,  said  money  shall  be  paid  over  to  the  county  treasurer  of  the 
county,  who  shall  loan  the  same  at  seven  per  cent,  per  annum  interest,  secured  by 
mortgage  on  unincumbered  real  estate  for  a  period  of  time  equal  to  the  time 
said  bonds  have  to  run,  or  invest  the  same  in  bonds  of  the  state  of  New  York  or 
of  the  United  States,  and  at  the  maturity  of  said  town  or  village  bonds,  said 
money  shall  be  applied  to  the  payment  of  said  bonds,  and  the  supervisor  of  such 
town  or  president  of  the  trustees  of  said  village  shall  be  charged  with  the  duty 
of  receiving:  said  money  from  said  county  treasurer,  giving  security  for  the  same 
in  double  the  amount  received ;  and  of  purchasing  or  paying  said  bonds,  and  of 
canceling  the  same  in  the  presence  of  the  said  town  b^urd  or  village  trustees  as 
the  case  may  be. 

li.  1877*  Chap.  820— An  act  relative  to  the  bonded  indebtedness  of  cities, 

villagesy  towns  and  counties. 

Defeou  In  bonds  cured.  SECTION  1.  Whenever  the  bonds  of  any  city,  village, 
town  or  county  shall  have  been  issued  and  sold  by  the  proper  authorities,  and  tne 
time  fixed  for  the  maturity  of  such  bonds,  or  any  of  them,  shall  be  for  a  longer 
period  than  that  provided  by  the  law  under  which  they  were  issued,  a  variance 
not  exceeding  sixty  days  shall  not  be  regarded  or  held  as  affecting  the  validity  of 
such  bonds. 

Saving  olanse.  §  2.  Nothing  in  this  act  contained  shall  affect  any  litigation  now 
pending. 

Ooonties  excepted.  §  3.  None  of  the  provisions  of  this  act  shall  apply  to  the 
counties  of  Orleans  and  Niagara. 


L.  1878»  Chap.  75*-An  act  in  relation  to  the  bonded  indebtedness  of  vil- 

laches,  cities,  towns  and  counties* 

Bondew  indebtedness  may  be  paid  tip  'bylssne  of  new  bonds }  bonds  taken  np  to  be  oan- 
oeledj  act,  how  construed.  Bbction  1.  The  present  bonded  indebtedness  of  any 
village,  city,  town,  district  of  a  town,  or  county,  may  be  paid  np  or  retired  by  the 
issuance  of  bonds  of  the  same  amount  by  the  respective  officers  or  boards  who 
were  authorized  to  issue  such  outstanding  bonds ;  provided,  however,  that  such 
new  bonds  shall  only  be  issued  when  the  existing  bonds  can  be  retired  or  paid  by 
the  substitution  of  new  bonds,  or  by  money  realized  thereon,  in  the  place  and 
stead  of  existing  bonds,  bearing  a  lower  rate  of  interest  than  the  bonds  so  author- 
ized to  be  retired  or  paid.  All  bonds  taken  up  by  new  bonds,  or  paid  under  the 
provisions  of  this  act,  shall  be  immediately  canceled  and  destroyed ;  and  a  certi- 
ficate shall  be  made  and  filed  in  the  county  clerk's  office  of  the  bonds  destroyed, 
and,  also,  of  the  new  bonds  issued.  This  act  shall  not  be  so  construed  as  to 
authorize  the  issue  of  new  bonds  to  supersede  or  pay  existing  bonds  which  have 
been  adjudged  invalid  by  the  final  judgment  of  a  competent  court ;  and  the 
officers  and  boards  referred  to  in  this  act  shall  include  the  successors  in  office  of 
those  who  originally  issued  the  outstanding  bonds.    [Thtis  amended  by  L.  1880, 

Novation  of  bonds.  §  2.  In  case  any  holder  of  any  such  existing  bonds  shall 
be  willing  to  surrender  bonds  of  any  village,  city,  town  or  county,  and  accept  in 
their  place  and  stead  new  bonds  at  a  lower  rate  of  interest,  exchanging  said 
existing  bonds  for  such  new  bonds  at  the  par  value  of  each,  then  the  said  offi- 
cers or  boards  of  any  such  village,  city,  town  or  county,  prescribed  in  the  first 
section  of  this  act,  may,  in  their  discretion,  make  such  exchange  by  the  retiring 
of  such  existing  bonds  and  the  substitution  therefor  of  such  new  bonds,  and  may 
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extend  the  date  of  the  paym  mt  of  Bach  sabstituted  bonds  for  a  period  not 
exceeding  thirty  years  beyond  the  time  when  the  Drincipal  of  such  existing 
bonds  so  surrendered  would  have  become  payable.  iThm  amended  by  L.  1878, 
eh,  317.] 

New  bonds  |  Mie  o€  §  3.  Whenever  any  bonds  of  any  Tillage,  city,  town  or 
coanty,  shall  become  dae  and  payable,  or  in  anticipation  thereof,  the  said  offi- 
cers or  boards  may,  in  their  discretion,  cause  to  be  issued  in  proper  form  new 
bonds  having  not  more  than  thirty  years  to  run,  provided,  however,  such  new 
bonds  shall  be  sold  at  public  auction  after  due  notice,  as  now  required  by  law  in 
the  case  of  the  sale  of  mortgaged  real  estate  under  a  decree  of  foreclosure  in 
the  supreme  court,  and  the  terms  of  such  sale  of  said  bonds  shall  be  that  to  the 
person  bidding  the  highest  sum,  not  less  than  par,  and  oflfering  to  accept  the 
lowest  rate  of  interest  for  the  whole  or  any  part  of  said  bonds,  the  said  bonds 
in  whole  or  in  part  shall  be  issued,  and  further  provided,  that  in  no  case  shall 
new  bonds  be  sold  except  at  a  lower  rate  of  interest  than  that  borne  by  the  bonds 
then  due  and  payable ;  such  new  bonds  shall  bear  date  and  draw  interest  from 
the  date  of  the  payment  of  the  bonds  then  due.  [ITius  amended  by  L.  1878» 
eh.  317.] 

AppUoation  of  mooajm,  §  4  The  moneys  arising  from  the  sale  of  new  bonds  as 
provided  in  the  foregoing  section,  shall  be  applied  to  the  payment  and  satisfac- 
tion of  the  bonds  then  becoming  due  and  payable. 

PaymanUi  inoraaM  of  iadebtediMMiiot  anthoxisecL  §  5.  The  principal  of  all  bonds 
authorized  to  be  issued  pursuant  to   the  provisions  of  this  act  may  be  made 

Eayable  in  installments  yearly,  or.in  periods  of  years  not  extending  beyond  the 
mit  herein  made,  as  shall  be  determined  by  the  authorities  hereby  empowered 
to  issue  them,  but  nothing  in  this  act  contained  shall  be  so  construed  as  to  permit 
anv  village,  city,  town  or  county  in  this  state  to  increase  its  present  TOnded 
inaebtedness. 

New  York,  Brooklyn  and  Niagara  exempt  §  6.  The  city  and  county  of  New  York, 
the  city  of  Brooklyn,  and  the  county  of  Niag^ara,  6xcept  the  town  of  Niagara^ 
shall  be  exempt  from  the  provisions  of  this  act.  [Thus  amended  by  L»  1880, 
cA.  204] 

li.  1880,  Chap.  554— An  act  to  llMsilitate  the  collection  of  Judgmenta 

against  counties,  towns,  cities  an<l  vlllagea. 

I>iity  of  common  oonnoil,  tmateaa,  eta,  to  levy  amount  to  pay  final  Jndgmenti  levy  to  be 
In  addition  to  amount  authoxiaad  by  law|  money  to  be  paid  to  jadgment  oreditor.    SBCTlQlff 

1.  If  a  final  judgment  for  a  sum  of  money,  or  directing  the  payment  of  mxm&j 
shall  have  been,  or  shall  hereafter  be  recovered  SLgainst  any  county,  town,  city  or 
incorporated  village  within  this  state,  and  the  same  remains,  or  shall  heresiter 
remain  unpaid,  and  the  execution  thereof  is  not,  or  shall  not  be  stayed  as  required 
by  law,  or  if  so  stayed,  the  stay  has  expired,  or  shall  hereafter  expire,  it  shall  be 
the  duty  of  the  board  of  supervisors,  if  the  judgment  is,  or  shall  be,  recovered 
against  a  county  or  town,  or  of  the  common  council  of  the  city,  or  the  board  of 
trustees  of  the  village,  if  the  judgment  is,  or  shall  be,  recovered  against  a  city  or  an 
incorporated  village,  and  the  said  board  of  supervisors,  common  council,  or  board 
of  trustees  is  hereby  empowered  to  assess,  levy,  and  cause  to  be  collected  at  the 
same  time  and  in  like  manner  as  other  moneys  for  the  necessary  expenses  of  the 
county,  town,  city  or  village,  as  the  case  may  be,  are  then  next  thereafter  to  be 
assessed,  levied  and  collected,  and  in  addition  to  the  moneys  now  aathorized  by 
law  to  be  assessed,  levied  and  collected  for  that  purpose,  a  sum  of  money  sufficient 
to  pay  the  said  judgment  with  the  interest  thereupon,  and  the  fees  and  expenses 
chargeable  by  law  upon  the  execution,  if  any,  issued  to  collect  the  same.  The 
moneys  so  assessed  and  levied  as  soon  as  collected  and  paid  to  the  proper  receiv* 
ing  and  disbursing  officer  or  officers,  or  so  much  thereof  as  may  be  necessary* 
shall,  from  time  to  time,  be  paid  by  him  or  them  to  the  judgment  creditor,  admin* 
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ktrator,  or  afisignee,  or  other  person  entitled  to  receive  the  same  by  reason  of  the 
said  judgment,  without  any  deduction  for  his  or  their  fees  or  commissions. 

limitatioo  m  to  amoiuit  thaU  apply  to  moo«yi  to  be  raised  under  this  act  §  2.  No 
restriction  or  limitation  imposed  by  law  as  to  the  su  a  to  be  raised  in  any  year  in 
any  city  or  village  shall  apply  to  the  moneys  to  be  raised  for  the  purposes  specified 
in  the  last  preceding  section ;  but  the  said  moneys  shall  be  raised  in  addition  to 
any  sum  so  restricted  or  limited. 

lE^Moial  proviiioii  In  Nefw  York  city.  §  8.  In  the  city  of  New  York  the  powers 
and  duties  devolved  upon  the  common  council  of  a  city  by  the  first  section  of  this 
act  shall  be  exercised  by  the  board  of  estimate  aud  apportionment. 

AS.TSOLB  THIRD. 

Pbovisiovs  bslatotq  to  An>  nr  Tsa  CoKSTBucrioir  of  Railboaos  axd  thb  Dkbts  cbbatvd 

THBRSBT. 

[By  section  11  of  artlde  8  of  the  Constitution,  added  in  1874,  it  is  forbidden  to  any  county, 
city,  town  or  village  to  give  money,  etc.,  or  '^loan  its  money  or  credit  to  or  in  aid  of  any  person 
or  corporation,  or  to  b^me  the  owner  of  stock  in,  or  bonds  of,  an^  corporation.  All  the  acts 
contained  in  this  article  are^  conseqently,  practieall  v  abrogated.  But  inasmuch  ae  the  trans&ctiona 
which  took  place  under  them  yet  involve  almost  the  daily  buainess  of  large  numbers  of  the  peo- 

Sle,  and  a  large  amount  of  litigation  growing  out  of  them  ia  still  undetermined,  the  editor  has 
eemed  it  proper  to  malLe  these  acts  an  exception  to  the  rule  which  excludes  repealed  statutes 
from  this  work.  The  rule  of  exdudinfi^  merely  local  acts  has  however  been  enforced.  Various 
special  statutes  except  particular  locaBties  from  the  operation  of  particular  sections  of  these 
acts,  and  make  diflwent  provisions  for  the  matters  therein  contained.  All  suoh  statutes  have 
been  omitted.] 

Im  1869,  Chap.  907— An  act  to  amend  an  act  entitled  **An  act  to  authorize 
the  formation  of  railroad  corporations  and  to  regrulate  the  same/*  passed 
April  second,  eiffhteen  hundred  and  iifty,  so  as  to  permit  municipal  cor- 
porations to  aid  in  the  construction  of  railroads. 

Tkix  payers  may  make  applioation  to  ootmty  Jadgo,  that  town  issue  bonds,  and 
invest  same  in  railroad  companies;  Judsieto  order  notioe  of  taldng  pioofof  fiaots; 
solvent  ooiporations  may  Join  in  suoli  petition;  any  person,  partnership  or  firm  entitled 
to  represent  property,  and  enjoy  rlghta,  eta  ;  petition  may  oe  absolute  or  conditional, 
and  shall  be  binmng  on  company  aooepting  it ;  rate  of  percentage  at  whioh  bonds  may 
be  issued ;  oonstruotion  of  the  wordui  "  municipal  corporation,"  **  tax  payer,"  etc. ; 
city  and  ooimties  eaoluded  from  proviaiona  of  this  ao^     Sbction  1.  Whenever   a 

majority  of  the  tax-payers  of  any  mnnicipal  corporation  in  this  state  who  are  taxed 
or  assessed  for  property,  not  inclading  those  taxed  for  dogs  or  highway  tax 
only,  upon  the  last  preceding  assessment  roll  or  tax  list  of  said  corporation,  and 
who  are  assessed  or  taxed,  or  represent  a  majority  of  the  taxable  property,  upon 
said  last  assessment  roll  or  tax  list,  shall  make  application  to  the  county  judge  of 
the  county  in  which  such  municipal  corporation  is  situate,  by  petition,  verified 
by  one  of  the  petitioners,  setting  forth  that  they  are  such  majority  of  tax  payers, 
and  are  taxed  or  assessed  for  or  represent  such  a  majority  of  taxable  property,  and 
that  they  desire  that  such  municipal  corporation  shall  create  and  issue  its  bonds 
to  an  amount  named  in  such  petition,  and  invest  the  same,  or  the  proceeds  there- 
of, in  the  stock  or  bonds  (as  said  petition  may  direct)  of  such  railroad  company  in 
this  state  as  may  be  named  in  said  petition,  it  shall  be  the  duty  of  said!^  county 
judge  to  order  that  a  notice  shall  be  forthwith  published  in  some  newspaper 
in  such  county,  or,  if  there  be  no  newspaper  published  in  said  county,  then  in 
some  newspaper  printed  in  an  adjoining  county,  directed  to  whom  it  may  concern, 
setting  forth  that  on  a  day  therein  named,  which  shall  not  be  less  than  ten  days 
nor  more  than  thirty  days  from  the  date  of  such  publication,  he  will  proceed  t^ 
take  proof  of  the  facts  set  forth  in  said  petition  as  to  the  number  of  tax-pavers 
joining  in  such  petition,  and  as  to  the  amount  of  taxable  property  represented  by 
ihem.  Any  solvent  corporation  or  company  assessed  or  taxed  on  said  last  assessment 
roll  or  tax  list  may  join  in  such  petition,  and  shall  have  all  the  rights  and  privileges 
under  this  act  as  other  tax-payers.  Any  person,  partnership  or  corporation  upon 
whom  it  shall  have  been  intended  to  levy  a  tax  by  virtue  of  said  last  asaessment 
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list  and  tax  Toll,  ander  whatever  name,  and  who  shall  have  paid  or  are  liable  to 
pay  such  tax  thus  intended  to  be  assessed  and  levied,  shall  be  a  tax  payer,  enti- 
tled to  represent  the  property  thus  taxed,  and  as  such  entitled  to  aU  the  rifi^hts 
and  privileges  of  this  act.  The  petition  authorized  by  this  section  may  be  audso- 
lute  or  conditional ;  and  if  the  same  be  conditional  the  acceptance  of  a  subscrip- 
tion founded  on  such  petition  shall  bind  the  railroad  company  accepting  the  same 
to  the  observance  of  tne  condition  or  conditions  specified  in  such  petition ;  pro- 
vided, however,  that  non-compliance  with  any  condition  inserted  in  such  petition 
shall  not  in  any  manner  invalidate  the  bonds  created  and  issued  in  pursuance  of 
such  petition.  No  municipal  corporation  shall  issue  its  bonds  under  the  provisions 
of  this  act  for  a  greater  amount  than  twenty  per  centum  of  the  taxable  properly 
thereof  as  appears  on  its  said  last  assessment  list  or  tax  roll.  The  words  ^*  muni- 
cipal corporation  "  when  used  in  this  act  shall  be  construed  to  mean  any  city, 
town  or  incorporated  village  in  this  state,  and  the  word  **  tax-payer  "  shall  mean 
any  incorporation  or  person  assessed  or  taxed  for  property,  either  individually  or 
as  af  ent,  trustee,  guardian,  executor  or  administrator,  or  who  shall  have  been  in- 
tenoed  to  have  been  thus  taxed  and  shall  have  paid  or  are  liable  to  pay  the  tax  as 
hereinbefore  provided,  or  the  owner  of  any  non-resident  lands,  taxed  as  such,  not 
including  those  taxed  for  dogs  or  highway  tax  only,  and  the  words  ^^  tax  list  or 
assessment  roll "  when  used  in  this  act  shall  mean  the  tax  list  or  aBsessment  roU 
of  said  municipal  corporation  last  completed  before  the  first  presentation  of  such 
petition  to  the  judge.  But  nothing  herein  contained  shall  be  construed  so  as  to 
include  the  city  of  New  York  or  the  counties  of  New  York,  Kings,  Erie,  West- 
chester, Onondlaga,  and  the  town  of  Royalton  in  the  county  of  Niagara,  witiiin 
the  provisions  ofthis  act.  [Thiu  amended  by  L.  1871,  ch,  926.] 
[For  additional  exceptions,  see  post.] 

5aN.T.,296;  62N.T.,5d8:  68N.T.,128;  65N.T.,1|  66N.T.,135;  MN.Y.,687;  6 
Lana.,306;  2Hun,385$  1T.&C.,570;  63  Barb.,  105 ;  7  Lans.,  431 ;  8  T.  &  C,  794 ;  9 
T.  &  C,  134,  142 ;  70  N.  Y.,  28 ;  69  N.  T.,  491 ;  8  Hun,  340 ;  17  Hon,  874 ;  15  Han,  218 ; 
18  Hon,  116 ;  18  Hon,  206 ;  22  Hun,  201. 

Jodg»  to  take  proof  |  may  adjudge  and  oanse  same  to  be  entered  In  ooimty  otark^  oflioei 
prooeedingi  In  oaaa  of  inoompetenoy  of  Judga  to  aot  |  filing  of  Judgment-rcdL  and  notice  of 
final  datannination.  §  2.  It  shall  be  the  duty  of  the  said  judge  at  tne  time  and 
place  named  in  the  said  notice  to  proceed  and  take  proof  as  to  the  said  allegations 
in  said  petition,  and  if  it  shall  appear  satisfactorily  to  him  that  the  said  petition- 
ers, or  the  said  petitioners  and  such  other  tax  payers  of  said  municipal  corpora- 
tion as  may  then  and  there  appear  before  him  and  express  a  desire  to  join  as 
petitioners  in  said  petition,  do  represent  a  majority  of  the  tax  payers  of  said 
municipal  corporation  as  shown  by  the  last  preceding  tax  list  or  assessment  roll,  and 
do  reoresent  a  majority  of  the  taxable  property  upon  said  list  or  roll,  he  shall  so 
adjudge  and  determine,  and  cause  the  same  to  be  entered  of  record  in  the  office 
of  the  clerk  of  the  county  in  which  said  municipal  corporation  la  situated,  and  such 
judgment  and  the  record  thereof  shall  have  the  same  force  and  effect  as  other 
judgments  and  records  in  courts  of  record  in  this  state ;  and  in  case  any  county 
judge,  to  whom  any  such  petitions  may  have  been  presented,  shall  be  declared 
incompetent  or  ineli^ble,  or  in  any  manner  disqualified  to  hear  the  same,  by 
any  court  on  certiorari  from  any  determination  of  such  county  judge  in  any  pro- 
ceeding under  this  act  had  before  him,  the  original  petitions,  filed  with  the 
county  clerk  in  such  proceeding  and  on  such  determination,  may  be  taken  from 
file  and  presented  to  a  judge  of  an  adjoining  county  or  a  justice  of  the  supreme 
court ;  and  in  all  such  cases  the  same  proceedings  may  be  had  before  such 
county  judge  or  justice  of  the  supreme  court  as  are  required  by  the  provisions  of 
this  act.  The  jud^e  shall  file  the  petition  as  part  of  the  judgment  roll,  and  on 
making  his  final  aetermination  in  any  case,  he  shall  forthwith  publish  notice 
thereof  for  three  weeks,  at  least  once  in  each  week,  in  the  same  newspaper  in 
which  notice  of  such  hearing  was  published  as  ordered.  [Thus  amended  bp  L^ 
1S71,  ch.  925.]  \ 

68  N.  7.,  321 ;  18  Hun,  206.  A 
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Appointiiiant  of  ndlroad  oommiflsionen  |  temu  of  office  |  oaths  of  office  i  vacancies,  how 
filled  J  compensation  J  bnsinewi  quorum.  §3.  If  the  said  judge  shall  adjudge  and 
determine  that  such  petitioners  do  represent  a  majority  of  such  tax  payers  as 
aforesaid,  and  a  majority  of  such  taxable  property,  as  aforesaid,  it  shall  be  his 
duty  forthvdth  to  appoint  and  commission  three  persons  who  shall  be  freeholders, 
residents  and  tax  payers  within  the  corporate  limits  of  such  corporation,  to  be 
commissioners  for  the  purposes  hereinafter  named.  The  said  commissioners  shall 
hold  their  offices  for  five  years  and  until  others  are  appointed  by  the  county 
judge  of  said  county,  and  shall,  before  entering  upon  the  duties  of  their  office, 
each  make  oath  faithfully  to  discharge  all  the  auties  thereof.  All  vacancies  in 
such  commission  shall  also  be  filled  oy  said  county  jud^e  as  they  occur.  Said 
commissioners  shall  each  receive  the  sum  of  three  dollars  per  day  for  each  day 
actually  engaged  in  the  discharge  of  their  duties,  and  their  necessary  disburse- 
ments, to  be  audited  and  paid  by  the  usual  disbursing  officer  of  such  municipal 
corporation.  A  majority  of  such  commissioners,  at  a  meeting  of  which  all  have 
notice,  shall  constitute  a  quorum  and  may  exercise  the  powers  of  the  commission. 

76  N.  Y.,  182. 

Railroad  oommlssioneni  to  issne  honds  j  how  exeontedi  rate  of  interest,  and  when  pay- 
eUei  limitation  of  amomit|  honds  to  beer  interest  warrants,  or  to  be  registered|  savings 
banks  may  invest  therein  |  taxes  upon  railroad  valuations  to  be  paid  to  county  treasurer  | 
treasurer  to  puiohase  bonds  of  town  therewith,  and  cancel  same  \  investments  by  treasurer 
In  other  bonds  y  bonds  purchased  to  be  held  as  a  ""^"g  fond  |  proceedings  in  case  of  neglect 
of  doty  by  county  treasurer  |  orders  of  county  Judge,  how  enforced  |  county  treasurers  to 
eaceoute  additional  official  bonds  |  vacancies  |  minority  of  commissioners  may  eaceroise  pow- 
ers) bonds,  when  pasraUe.  §  4.  It  shall  be  the  duty  of  such  commissioner,  with  all 
reasonable  dispatch,  to  cause  to  be  made  and  executed  the  bonds  of  such  munici- 
pal corporation,  attested  by  the  seal  of  such  corporation  affixed  thereto,  if  such 
corporation  has  a  common  seal,  and,  if  not,  then  by  their  individual  seals,  and 
signed  and  certified  by  said  commissioners,  who  are  hereby  authorized  and 
empowered  to  fix  such  common  seal  thereto,  and  to  sign  and  certify  such  bonds. 
Such  bonds  shall  become  due  and  payable  at  the  expiration  of  thirty  years  from 
their  date,  and  shall  bear  interest  at  the  rate  of  seven  per  cent  per  annum,  pay- 
able semi-annually,  and  shall  not  exceed  in  amount  twenty  per  cent  of  the  entire 
taxable  property  within  the  bounds  of  said  municipal  corporation,  as  shown  by 
said  tax  list,  nor  shall  they  exceed  in  amount  the  amount  set  forth  in  such  peti- 
tion. The  said  bonds  shall  also  bear  interest  wan  ants,  corresponding  in  number 
and  amounts  with  the  several  payments  of  interest  to  become  due  thereon,  but  the 
commissioners  may  agree  with  any  holders  to  re^ster  any  such  bonds,  in  which 
case  the  interest  warrants  on  the  registered  bonoLs  shall  be  surrendered,  and  the 
interest  shall  be  payable  only  on  the  production  of  the  registered  bonds,  which 
shall  tiien  be  transferable  only  on  the  commissioners'  records.  The  savings  banks 
of  this  state  are  authorized  to  invest  in  said  bonds,  not  to  exceed  ten  per  cent  of 
their  depofiits.  All  taxes,  except  school  and  road  taxes,  collected  for  the  next 
thirty  years,  or  so  much  thereof  as  may  be  necessary,  in  any  town,  village  or  city, 
on  the  assessed  valuation  of  any  railroad  in  said  town,  village  or  city,  for  which 
said  town,  village  or  city  has  issued  or  shall  issue  bonds  to  aia  in  the  construction 
of  said  railroad,  shall  be  paid  over  to  the  treasurer  of  the  county  in  which  said 
town,  city  or  village  lies.  It  shall  be  the  duty  of  said  treasurer,  with  the  money 
arising  from  taxes  levied  and  collected  as  aforesaid,  which  has  heretofore  been,  or 
shall  nereafter  be  paid  to  him  (including  the  interest  thereon),  to  purchase  the 
bonds  of  said  tovm,  issued  by  said  town,  to  aid  in  the  construction  of  any  railroad 
or  railroads,  when  the  same  can  be  purchased  at  or  below  par ;  the  bonds  so  pur- 
chased to  be  immediately  cancelled  by  said  treasurer  and  the  county  ludge,  and 
deposited  with  the  board  of  supervisors.  In  case  said  bonds  so  issued  cannot  be 
purchased  at^  or  below  the  par  value  thereof,  then  it  shall  be  the  duty  of  said 
treasurer,  and  he  is  hereby  directed,  to  invest  said  money  so  paid  to  him  as  above 
mentioned,  with  the  accumulated  interest  thereon,  in  the  bonds  of  this  state,  or 
of  any  city,  county,  town  or  village  thereof,  issued  pursuant  to  the  laws  of  this 
state,  or  in  bonds  of  the  United  States.    The  bonds  so  purchased,  with  the  accu- 
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mulated  interest  thereon,  shall  ho  held  by  said  county  treasnver  as  a  mnking  fund 
for  the  redemption  aud  payment  of  the  bonds  issued  or  to  be  issued  by  said  town» 
village  or  city  in  aid  of  the  construction  of  said  railroad  or  railroads.  In  case  any 
county  treasurer  shall  unreasonably  refuse  or  neglect  to  comply  with  the  provi- 
sions of  this  act,  any  tax-payer  in  any  town,  viflage  or  city  theretofore  having^ 
issued  bonds  in  aid  of  the  construction  of  any  railroad  or  railroadB,  is  hereby 
authorised  to  apply  to  the  county  jud^e,  on  petition,  for  an  order  compelling  said 
tmasurer  to  execute  the  provisions  or  this  act.  And  it  shall  be  the  duty  of  said 
county  judge,  upon  a  proper  case  being  made,  to  issue  an  order  directing  said 
county  treasurer  to  execute  the  provisiotis  of  this  act.  All  provisions  of  law  now 
in  force  relating  to  the  enforcement  of  the  decrees  or  orders  of  the  supreme  court, 
are  hereby  declared  to  apply  to  and  devolve  upon  said  county  judge  in  the 
enforcement  of  said  order.  The  county  treasurers  of  the  several  counties  of  thi& 
state,  in  which  one  or  more  towns  are  situated,  which  have  issued  bonds  for  rail- 
road purposes,  shall  execute  a  bond,  with  two  sufficient  sureties,  to  be  approved 
by  the  county  judge  of  the  counties,  respectively,  to  the  people  of  the  state  of  New 
liork,  in  such  penal  sum  as  may  be  prescribed  by  the  board  of  supervisors  of  the 
respective  counties,  conditioned  for  the  faithful  performance  of  the  duties  devolv- 
ing upon  him,  in  pursuance  of  the  provisions  of  this  act.  In  case  of  a  vacancy  in 
the  office  of  commissioners,  or  in  case  all  commissioners  are  notified  of  any  meet- 
ing, a  majority  of  the  commissioners  shall  have  and  exercise  all  the  powers  and 
duties  of  the  three  commissioners.  The  said  commissioners  may  issue  the  said 
bonds  payable  at  any  time  they  may  elect,  less  than  thirty  years,  any  law  here- 
tofore passed  to  the  contrary,  but  they  shall  not  so  issue  said  bonds  that  more 
than  ten  per  cent  of  the  principal  of  the  whole  amount  of  bonds  issued  shall 
become  due  or  payable  in  any  one  year.  [Thus  amended  by  L.  1871,  ch.  288  and 
eh.  926.] 

[So  much  of  this  aectioii  as  relates  to  savings  banks  was  repealed  by  L.  1875,  ch.  371.] 

OommlMionsn  to  subaoribe  to  raUroad  stock ;  to  ejcoluuigo  or  sell  bonds  tharefori  at  par ; 
oommissioners  to  act  at  meetings  of  stookholders ;  county  Judge,  when  anthorised  to  direct 
sale  of  stock.  §  5,  Such  commissioners  are  further  empowered  and  directed  to 
subscribe  in  the  name  of  the  municipal  corporation  which  they  represent  to  the 
stock  or  bonds  of  the  railroad  company  named  in  such  petition  (as  the  petition 
may  direct),  to  an  amount  equal  to  the  amount  of  bonds  so  created  by  them,  and 
to  pay  for  the  same  by  exchanging  the  said  bonds  therefor  at  par ;  or  they  may, 
at  their  discretion,  sell  and  dispose  of  the  said  municipal  corporation  bonds  so 
created  by  them  at  rates  not  less  than  par,  and  invest  the  proceeds  thereof  in  such 
stock  or  bonds  of  such  railroad  company  as  may  be  directed  in  said  petition. 
They  shall  represent,  either  in  person  or  by  proxy,  such  municipal  corporation  at 
all  meetings  of  such  railroad  bondholders  or  stockholders.  Such  stock  or  bonds 
BO  purchased  by  said  commissioners  may  be  sold  by  them  before  the  maturing  of 
the  bonds  of  such  municipal  corporation  only  upon  the  order  of  the  county  judge 
of  the  county,  made  upon  the  petition  of  a  majority  of  the  taxpayers  of  said 
municipal  corporation  representing  a  majority  of  the  taxable  property  thereof,  as 
shown  by  the  last  preceding  tax  list  or  assessment  roll ;  and  the  proceeds  from 
such  sale  shall  be  forthwith  paid  by  them  to  the  treasurer  (or  other  proper  officer) 
of  such  municipal  corporation,  to  be  by  him  invested  in  a  sinking  fund,  as  here* 
inafter  provided.  Such  commissioners  may  vote  for  directors  on  the  stock  of  such 
town,  village  or  city. 

3  Hun,  401 ;  19  Hon,  405 ;  75  N.  Y.,  45. 

Bonds  issued,  to  be  a  charge  upon  real  and  personal  property  j  principal  and  intorsai 
thereof  to  be  collected  and  pud  j  commissioners,  when  to  provide  for  sinking  land  lor 
final  liquidation  |  dividends  applicable  to  interest,  etc.  j  deficiency,  to  be  provided  lor  {  oos- 
tody  of  railroad  stocks  \  investment  of  proceeds,  in  case  of  sale  thereoC    §  6.    The  DOnds 

of  any  municipal  corporation,  issued  pursuant  to  the  provisions  of  this  act,  shall 
be  a  charge  upon  the  real  and  personal  estate  within  the  limits  thereof,  and  the 
principal  and  interest  thereof  when  due  (or  so  much  thereof  as  shall  fail  to  be  met 
by  the  interest  on  such  railroad  bonds  or  the  dividends  on  such  railroad  stock,  or 
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fhe  rinldiiff  fdnd  herein  provided  for)  shall  be  collected  and  paid  in  like  manner 
as  other  debts,  obligations  and  charges  against  the  said  municipal  corporation. 
The  said  commissioners  shall  also  provide  within  three  years  from  the  time  of  is- 
suing said  bonds,  for  the  annual  payment  of  at  least  one  per  cent  of  the  same,  to 
constitute  a  sinking  fund^  so  as  to  secure  the  final  liquidation  of  said  bonds  within 
twenty-five  years  after  their  date,  and  for  that  purpose  they  shall  receive  and 
apply  annually  the  surplus  dividends  on  the  stock  held  by  said  towns  over  the 
amount  necessary  to  pay  the  annual  interest  on  said  bonds,  and  if  the  amount  of 
such  surplus  dividends  is  not  sufficient  for  the  annual  payment  of  said  one  per 
cent,  ana  the  said  commissioners  sh^  not  have  received  sufficient  from  the  sale 
of  the  stock  belonging  to  the  town  to  pay  the  same,  and  from  other  sources  as 
herein  provided,  tnen  the  deficiency  shall  be  reported  by  said  commissioners  to 
the  board  of  supervisors,  to  be  levied  and  raised  annually  in  the  manner  herein 
provided  for  paying  the  interest  on  said  bonds.  The  treasurer  (or  other  proper 
officer  of  such  municipal  corporation)  shall  have  the  custody  of  any  railroad  bonds 
or  certificates  of  stock  that  may  be  subscribed  for  as  aforesaid,  and  shall  collect 
the  interest  upon  any  such  bonds  or  the  dividends  upon  such  stock  as  it  becomes 
due  or  is  made  payable,  and  shall  apply  the  same  towards  the  payment  of  the 
interest  from  time  to  time  becoming  due  upon  the  said  bonds  oi  said  municipal 
corporation ;  any  surplus  of  interest  or  dividends,  after  providing  for  the  interest 
upon  the  bonds  of  said  municipal  coiporation,  shall  go  to  make  up  a  sinking  fund 
for  the  redemption  of  the  principal  of  said  corporation  bonds.  In  case  the  stock 
or  bonds  purcnased  as  aforesaid  are  sold  by  said  commissioners,  such  treasurer  or 
other  officer  shall  also  invest  the  proceeds  ttiereof  in  a  like  sinking  fund ;  and  in 
case  the  same  are  not  sold  when  the  said  bonds  hereby  authorized  to  be  created 
and  issued  by  said  commissioners  shall  mature  and  the  principal  thereof  become 
payable,  the  commissioners  shall  sell  the  same  or  so  much  thereof  as  shall  be  nec- 
essary to  pay  the  outstanding  principal  sum  due  on  such  bonds  in  full,  and  shall 
pay  the  proceeds  thereof  to  such  treasurer  or  other  proper  officer,  to  be  by  him 
applied  to  the  redemption  and  payment  of  such  bonds. 

16  Hun,  285 ;  17  Hun,  374 ;  18  Hun,  582. 

BtiBapplioation  of  moneys  by  railroad  offioera,  how  poniflhed.  §  7,  The  moneys 
received  by  any  railroad  company  from  any  such  commissioners,  or  from  the  sale 
of  any  bonds  of  any  municipal  corporation  which  they  may  receive  under  the 
provisions  of  this  act,  shall  be  by  the  said  company  faithfully  applied  to  the 
construction  and  equipment  of  such  railroad,  and  to  no  other  purpose ;  and  any 
other  use  thereof  by  any  officer  or  agent  of  such  company  shall  be  deemed  to  be 
a  misdemeanor,  and  shall  be  punished  on  conviction  by  imprisonment  in  the 
county  jail  for  a  term  not  ezceemng  five  years. 

Bonds  iismed,  how  registered.  §  8.  The  bonds  of  any  municipal  corporation  which 
may  be  issued  under  the  provisions  of  this  act  shall  be  registered  in  the  office  of 
the  county  clerk  of  the  county  in  which  such  corporation  is  situated,  and  shall 
have  the  words  "  registered  in  the  county  clerk's  office  "  written  or  printed  upon 
them,  attested  by  the  official  seal  of  said  clerk ;  and  said  clerk  shall  receive  for 
each  such  attestation  the  sum  of  twenty  cents. 

Peipetaation  of  proof  of  consent  of  tax  payers  as  to  bonds  heretofore  issued ;  powers  of 
ooonty  Judge,  to  determine  and  adjudge  thereon.  §  9.  Whenever  any  municipal  cor- 
poration in  this  state  that  has  heretofore  issued  its  bonds  in  aid  of  any  railroad, 
upon  the  written  consent  of  tax  payers,  or  whenever  any  holder  of  such  bonds  so 
heretofore  issued  shall  desire  to  perpetuate  the  proof  of  such  consent,  in  the  man- 
ner hereinbefore  provided  for  the  perpetuation  of  the  proof  of  such  consent,  as  to 
bonds  which  may  be  issued  under  the  provisions  of  this  act,  application  for  that 
purpose  may  be  made  to  the  county  judge  of  the  county  in  which  such  municipal 
corporation  is  situated ;  and  it  shall  be  lawful  for  such  judge,  after  notice  to  whom 
it  may  concern  in  manner  as  hereinbefore  provided,  to  proceed  to  take  proof  c<xi- 
ceming  the  allegations  in  each  petition  ;  and  if  it  shall  be  proved  to  his  satisfaction 
that  flJl  the  consents  necessary  to  be  obtained  before  such  bonds  could  be  lawfully 
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isBaed  were  so  obtained,  he  shall  find  the  facts  and  so  adjudge  and  detennine ; 
and  sach  judgment,  and  the  record  thereof,  shall  have  the  same  force  and  effect 
as  other  judgments  and  records  in  other  courts  of  record  in  this  state. 

[Sec  10,  as  amended  by  L.  1871,  ch.  927,  was  repealed  by  L.  1872,  eh.  883.] 

Act,  wlMn  to  taka  afbot     §  H,  This  act  shall  take  effect  immediately. 

1>nij  of  the  trMunirer.  g  12.  It  shall  be  the  duty  of  the  treasurer  (or  other  proper 
officer  of  every  municipal  corporation),  named  in  section  six  of  the  act  hereby 
amended,  to  invest  all  moneys,  interest,  dividends  and  percentages  by  him 
received  and  therein  declared  to  be  a  sinking  fund,  in  the  manner  directed  by 
section  four  of  said  act  as  amended  by  chapter  seven  hundred  and  eighty-nine  of 
the  laws  of  eighteen  hundred  and  seventy ;  and  in  every  annual  report  to  be 
made  by  him  to  fully  set  forth  under  the  head  of  "  railroad  sinking  fund,"  the 
manner  and  character  of  said  investment  and  the  condition  of  said  funds.  [Added 
by  L.  1879,  eh.  62.J 

Iju  1870,  Chap.  507— An  act  to  define  the  powers  of  commissioners 
appointed  under  chapter  nine  hundred  and  seven  of  the  laws  of 
efi^teen  hundred  and  sixty-nine,  binding  municipalities  to  aid  in  the 
construction  of  railroads* 

▲sreement  between  oommissionen  and  corporation  \  on  disagreemMit  of  oommis- 
slonen^  sapreme  ooort  to  detennine  conditions  for  delivering  bonds ;  coort  may,  by 
injunction,  prevent  issuing  of  bonds;  ipjnnotioa  Section  1.  It  shall  be  com- 
petent for  any  corporation,  in  aid  to  the  construction  of  whose  railroad,  bonds 
shall  have  been  authorized  to  be  issued  by  any  municipal  corporation  in  this 
state,  to  enter  into  any  agreement  with  the  commissioners  appointed  to  issue 
said  bonds,  limiting  and  defining  the  times  when,  and  the  proportions  in  which, 
said  bonds  or  their  proceeds  shall  be  delivered  to  said  corporation,  and  the 
place  or  places  where,  and  the  purpose  for  which,  such  bonds  or  their  proceeds 
shall  be  applied  or  used,  and  any  such  agreement  in  writing,  duly  executed  by 
such  corporation,  and  a  majority  of  such  commissioners,  shall  in  all  courts  and 
places  be  valid  and  effectual.  And  such  commissioners  shall  not  be  compelled 
by  any  court  to  deliver  such  bonds  or  their  proceeds  to  such  corporation,  until 
such  agreement  shall  be  executed,  if  required  by  them.  But  in  case 
such  commissioners  and  such  railroad  corporation  cannot  agree,  or  in  case  the 
said  commissioners  refuse  to  make  any  agreement,  then  in  either  case  the  supreme 
court  at  general  term  may,  on  motion  and  after  hearing  all  parties  interested, 
determine  upon  what  terms  and  conditions  said  bondS  should  be  delivered  to 
said  railroad  corporations,  having  due  regard  to  the  public  good,  th«3  rights  of 
said  municipal  corporation,  whose  bonds  are  authorized  to  be  issued,  and  the 
rights  of  said  railroad  corporation,  and  shall  have  power  to  compel  the  delivery 
of  said  bonds  on  such  terms  and  conditions,  and  in  such  manner  as  it  shall  thus 
determine  upon,  by  the  usual  process  of  the  court.  Said  court  shall  also,  by  the 
usual  process  of  said  court  in  like  cases,  have  power  at  any  time  tj  prevent  by 
injunction  the  issue  of  said  bonds  or  any  portion  thereof,  on  notice  aud  for  good 
cause  shown.  Aud  any  justice  of  said  court  may  grant  a  temporary  injunction 
until  such  motion  can  be  heard.     [Thus  amended  by  L.  1871,  ch.  925.] 


Im  1871,  Chap.  925— An  act  to  amend  chapter  nine  hundred  and  seven 
of  the  laws  of  eighteen  hundred  and  sixty-nine,  entitled  **  An  act  to 
amend  an  act  entitled  *  An  act  to  authorize  the  formation  of  railroad 
corporations  and  to  regulate  the  same,' ''  passed  April  second,  eighteen 
hundred  and  fitty,  so  as  to  permit  muiiicipal  corporations  to  aia  in  the 
construction  of  railroads,  and  also  to  amend  chapter  five  hundred  and 
seven  of  the  laws  of  eighteen  hundred  and  seventy,  entitled  ''An  act 
to  define  the  powers  or  commissioners  appointed  under  chapter  nine 
hundred  and  seven  of  laws  of  eighteen  hundred  and  sixty-nm^  bond* 
Ing  municipalities  to  aid  in  the  construction  of  railroads." 

[BectioDs  I,  2  and  3  amend  L.  1869,  ch.  907  and  are  incorporated  therein,  ante.] 


.  XI.]  RAILBOAD-ArD  DEBTS.  l.  i87i.  ch.  587.    877 

Rflfvlew  of  prooeedingB  to  be  by  certioraxl  |  whan  writ  may  be  allowed  |  prooeedlnga  on 
TCtam  of  writ;  court  of  appeals  may  revene  or  affirm,  or  remand  back  to  county  Judge; 
may  direct  to  inroceed  de  novo  thereon  |  county  Judge  to  carry  into  effisot  all  orden.     g  4. 

Beview  of  proceedings  under  the  acts  hereby  amended  shall  be  by  certiorari,  and 
no  writ  of  certiorari  shall  be  allowed  unless  said  writ  shall  be  allowed  vdthin. 
sixty  days  after  the  last  publication  of  notice  of  the  judge's  final  determination, 
as  provided  in  section  two  of  this  act,  and  where  such  judgment  is  so  entered 
prior  to  the  passage  of  this  act,  unless  said  writ  is  allowed  within  sixty  days 
after  the  passage  of  this  act.  On  the  return  of  the  certiorari  the  court  out  of  which 
the  same  issued  shall  proceed  to  consider  the  matter  brought  up  thereby,  and 
shall  review  all  questions  of  law  and  of  fact  determined  for  or  against  either  party 
by  the  county  ludge.  And  the  said  courts  or  court  of  appeals  in  appeals  now 
pending,  and  in  all  future  proceedings,  may  reverse  or  affirm  or  modify,  in  all 
questions  of  law  or  fact,  his  final  determination,  or  may  remand  the  whole  matter 
back  to  said  county  judge  to  be  again  heard  and  determined  by  him.  And  it 
may  by  order  direct  that  he  proceed  thereon  de  novOf  in  the  same  manner  and 
with  tne  same  effect  as  if  he  had  taken  no  action  therein,  or  it  may  by  such 
order  specify  how  and  in  what  particulars  he  shall  hear  and  determine  the  same 
on  such  remanding  thereof.  Applications  for  certiorari  shall  be  on  notice.  On 
review,  persons  taxed  for  dogs  or  highway  tax  only  shall  not  be  counted  as  tax- 
payers unless  that  claim  was  made  before  the  county  judge.  The  county  judge 
shall  forthwith  proceed  to  carry  into  effect  all  orders  of  any  court  on  review  un<kr 
this  act. 

[Section  5  amends  L.  1870^  ch.  607 ;  }  6  amends  L.  1869,  ch.  907.    The  amendments  are  Incoi^ 
porated  therein,  ante,] 


lu  I87I9  Chap.  537— An  act  requiring  commissioners  of  towns,  cities  and 
Tillages,  appointed  under  the  several  acts  to  facilitate  the  construction 
of  railroads  in  this  state,  to  present  bonds  and  coupons  paid  by  them  be- 
fore the  boards  of  auditors  in  towns,  cities  and  yillages,  and  providins^ 
for  the  cancellation  and  preservation  of  the  same. 

Railroad  oommiwrionnni  to  prosont  bonds  and  coupooa,  whan  paid,  to  board  of  aaditoni 
to  render  aocount  of  reoeipts  imd  disbaiBemenAa  |  to  loan  moneys  on  hand,  on  proper  Mcm> 
ityj  interest  therefrcMn,  how  credited.  Sbction  1.  The  commissioners  appointed  un- 
der and  by  virtue  of  the  several  acts  to  faciUtate  the  constructiou  of  railroads  in 
this  state,  and  who  have  been  duly  authorized  under  said  laws  to  issue  bonds  of 
any  town,  city  or  village  therein,  are  hereby  required  to  present  before  the  board 
of  auditors  of  their  respective  towns,  cities  or  villages,  whose  duty  it  is  annually, 
to  examine  and  audit  the  receipts  and  disbursements  of  either  town,city  or  village 
officers  at  each  annual  meeting  of  said  boards  of  town  auditors,  or  the  auditing 
board  in  any  city  or  villsLge,  all  such  bonds  and  coupons  thereof  which  have  been 
paid  by  them  respectively  during  the  year  then  ending ;  also  to  render  a  written 
statement  or  report  annually  to  said  board  showing  in  items  all  their  receipts  and 
expenditures,  with  Vouchers.  It  shall  be  the  further  duty  of  said  commissioners 
to  loan  on  proper  security  or  collaterals,  or  deposit  in  some  solvent  bank  or  bank- 
ing institution,  at  the  best  rate  of  interest  they  may  be  able  to  obtain  (not  ex- 
ceeding seven  per  cent),  all  moneys  that  shall  come  into  their  hands  by  virtue  of 
their  office,  ana  not  needed  for  current  liabilities,  and  all  interest  or  earnings  ac- 
cruing from  such  loans  or  deposits  shall  be  credited  to  their  respective  towns, 
cities  or  villages,  and  accounted  for  in  their  annual  settlements  with  the  said 
boards  of  auditors. 

Oanoellation  of  bonds  and  ooi^ons.  g  2.  It  shall  be  the  duty  of  the  several  boards 
of  town  auditors  or  any  auditing  board  in  the  cities  or  villages  of  this  state,  before 
whom  such  bonds  or  coupons  thereof  may  be  presented,  in  pursuance  of  section 
one  of  this  act,  to  cancel  tne  same,  by  cutting  out  a  portion  of  each  bond  or  cou- 
pon so  presented,  in  such  manner  as  to  effectually  prevent  the  repayment  of  the 
same. 


878    li.  10».  CH.  7M.  RAJLBO AD-AID  DEBTS.  [part  i. 

Ciicwllad  bonds  snA  ootq^ons  bow  filsd ;  oertilloato  tbenoC  bow  fllad.  §  8.  All 
bonds  and  coupons  so  presonted  and  cancelled  shall  be  deposited  for  safe-keeinii^ 
and  future  reference  in  the  office  of  the  clerk  of  the  coonfy  in  which  such  townsy 
cities  or  villages  are  respectively  situated,  and  said  boards  of  town  auditors  or  an* 
diting  boards  in  any  city  or  village,  shall  prepare  and  sign  a  certi&cate,  showing 
a  full  description  of  all  bonds  or  coupons  so  cancelled  and  deposited  by  tiiem,  and 
shall  file  said  certificate  in  the  office  of  the  clerk  of  their  respective  towns  and 
and  in  cities  in  the  office  of  the  clerk  of  the  city. 


Ifc  1872,  Chap.  883  — An  act  to  confer  Jartsdiction  upon  the  supreme 
court  or  the  Judges  thereof  in  proceedings  under  chapter  nine  hundred 
and  seven  of  thelaws  of  eighteen  hundred  and  sixtv-nine,  entitled  **  An 
act  to  authorize  the  formation  of  railroad  corporations  and  to  regulate 
the  same,  passed  April  second,  eighteen  hundred  and  fifty,  so  as  to 
permit  municipal  corporations  to  aid  in  the  construction  of  railroads^'' 
as  amended  by  chapter  nine  hundred  and  twenty-five  of  the  laws  of 
eighteen  hundred  and  seventy-one,  and  to  repeal  section  ten  of  said  act 
as  thus  amended. 

Petition  of  tax  payen  imcUr  geaand  ndlroad  bonding  aoti  nuqr  be  prescBted  to  Jivlioe  «£ 
suiieiBe  oomt  at  speoisl  tanni  said  Judge  or  ooort  may  taka  ploo£^  atcxj  auiy  appoint 
TCMraa  to  taka  avidaaoa,  ato^  powan  of  rafaraa )  upon  nliag  report  of  rataraai  ooort  or 
Judge,  may  prooead,  ato.;  i^ppeeli  how  taken.  SECTION  1.  The  petition  of  a  majority 
of  the  tajc  payers  of  any  municipal  corporation  in  Una  state  who  are  assessed  or 
taxed,  or  represent  a  majority  of  the  taxable  property  of  said  corporation  as 
required  and  provided  by  section  one  of  chapter  nine  hundred  and  seven  of  the 
laws  of  eighteen  hundred  and  sixty-nine,  as  amended  by  chapter  nine  hundred 
and  twenty-flve  of  the  laws  of  eignteen  hundred  and  seventy-one,  duly  verified 
as  therein  required,  may  be  presented  to  any  judge  of  the  supreme  court  at  any 
special  term  of  said  court,  and  on  such  presentation  said  judge  or  said  court  shaU 
have  all  power  and  proceed  to  give  notices,  hear  the  parties  and  proofs,  and 
adjudge,  decree  and  determine  as  to  all  matters  in  like  manner,  and  in  all 
respects  and  with  like  force  and  effect  as  the  county  judge  would  have  done 
under  the^  acts  hereby  amended  had  such  petition  been  presented  to  him.  Such 
court  or  judge  thereof  upon  the  presentation  of  such  petition  or  at  any  time 
thereafter  during  the  pendency  of  any  proceeding  are  hereby  authorized  to 
appoint  any  proper  i)erson  as  referee  to  take  the  evidence,  and  report  thereupon 
upon  any  questions  pending  in  such  proceedings,  and  such  person  thus  appointed 
referee  shall  have  all  the  powers  of  referees  appointed  by  the  supreme  conrt  in 
actions  therein,  and  shall  report  the  evidence  taken  by  him  with  his  conclnsionB 
of  fact^  and  law  and  opinion  thereupon  to  said  judge  or  court  appointing  him. 
The  said  judge  or  any  special  term  of  said  court  may,  on  a  notice  of  not  less  than 
eiffht  davs  to  all  parties  appearing  on  the  hearing  upon  filing  the  report  of  said 
referee,  hear,  determine  and  decree  as  to  all  matters  as  thoue^h  the  proofs  had 
been  taken  without  any  reference  in  such  proceedinfifs,  and  with  like  force  and 
effect  as  is  provided  with  regard  to  a  county  judge  under  the  acts  hereby 
amended.  No  appeal  can  be  taken  from  any  order  or  decree  under  this  act, 
unless  on  notice  to  all  parties  appearing  on  the  hearing  and  the  granting  or 
refusing  said  appeal,  and  proceedings  thereunder  shall  be  governed  by  the  same 
rules  as  Bovem  the  granting  or  refusing  a  certiorari  of  proceedings  under  the 
acts  hereby  amended  and  proceedings  under  said  certiorari  if  allowed. 

[{sec  2  repeals  L.  1869,  ch.  907,  {  10.] 

Im  1878,  Cbap.  7dO--An  act  to  compel  railroad  commfsslonen  to  gl¥9 

bonds. 

OommUHdoiMni  to  give  boDdai  fidlnre  to  give  bonds  to  Vacate  oilioe.     Sncnosr  1.  The 
commissioners  referred  to  in  section  three  of  the  act  entitled  "An  act  to  amend  an 
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Act  entitled  'An  act  to  aathorise  the  fonnation  of  railroad  corporations,  and  to 
regulate  the  same,'  passed  April  second,  eighteen  hundred  and  fifty,  so  as  to 
permit  mnnicipsd  corporations  to  aid  in  the  constmction  of  railroads,"  passed  Maj 
eighteen,  eighteen  hundred  and  sixty-nine,  are  hereby  reauired  in  all  cases  of. 
future  appointment,  within  ten  days  after  entering  upon  the  duties  of  their  office, 
and  before  receiving  any  funds  belonging  to  the  town  in  said  section  three  re- 
ferred to,  to  make  and  deliver  to  the  clerk  thereof  a  bond  in  such  penalty  and 
widi  such  sureties  as  the  board  of  auditors  for  such  town  shall  prescribe,  condi- 
tiioned  for  the  faithful  discharge  of  their  official  duties,  and  that  they  will  well  and 
truly  keep  and  pay  over  and  account  for  all  moneys  belonging  to  such  town  and 
coming  into  their  hands  as  such  commissioners.  And  in  all  cases  where  such 
commissioners  have  entered  upon  the  duties  of  their  offices  without  executing  such 
bond,  it  shall  be  their  duty  to  make  and  file  the  same  within  twenty  dsjB  after 
the  passage  of  this  act,  and  within  ten  days  after  notice  thereof  from  the  snper- 
Tising  <dicer  of  said  municipal  corporation.  Such  office  of  commissioner  shdl  be 
and  become  vacated  on  failing  or  refusal  to  file  the  bond  as  herein  required. 

DiflquaUfioAtioii.    §2.  No  railroad  commissioner  of  a  town  shall  hereafter  be 
eligible  to  the  office  of  supervisor  thereof. 


Ii»  1875.  Chap*  421— An  act  to  authorize  towns,  cities  and  Tillages  to  pay 
their  bonds,  issued  for  railroad  purposes,  by  exchanging  therefor  tbmir 
railroad  stock  or  bonds,  and  to  excluuise  th^  stock  of  any  railroad  cor* 
poration  for  the  bonds  of  such  corporation. 

Town,  eta,  may  «Bohang«  its  bonds  for  raOroad  bondi.  eto.|  osnoellstlon  of  bonds* 
Sbction  1.  It  shall  be  lawful  for  any  town,  city  or  village  to  exchange  the  bonds 
and  stock  of  any  raiboad  corporation  for  and  in  payment  of  the  bonds  of  any  such 
town,  city  or  viUa^e,  heretofore  issued  in  aid  of  any  such  railroad  corporation ;  and 
it  shall  be  lawful  wt  any  town,  city  or  village  to  exchange  the  stock  of  any  rail- 
road corporation  for  the  bonds  of  such  corporation ;  and  such  exchange  may  be 
made  by  the  officers  of  such  town,  city  or  village  having  the  lawful  charge  and 
custody  of  such  railroad  stock  and  bonds,  but  the  same  shall  not  be  thus  exchanged 
for  less  than  the  par  value  thereof;  and  when  any  such  exchange  shall  be  made, 
report  thereof  shall  be  made,  by  the  officers  making  the  same,  to  the  then  next 
meeting  of  the  board  of  auditors  of  their  town,  the  common  council  of  their  citv, 
or  the  Doard  of  trustees  of  their  village ;  and  the  town,  dty  or  village  bonds 
obtained  by  such  exchange,  shall  thereuixm  be  cancelled. 


If  1875,  Chap.  585^  An  act  to  provide  for  the  sale  of  stock  and  bonds  of 
bankrupt  railroad  comiMuodes  by  municipal  corporations  holding  the 
same,  and  for  the  disposition  of  the  proceeds  of  such  stock  or  bon^ 

MnnioliMd  oozporatioiis  authorlBed  to  tell  stock  of  bsnknipt  ndlroads.  SxcTIOir  1.  Any 
municipal  corporation  within  this  state  holding  and  owning  any  stock  or  mort^ 
gage  bonds  of  any  railroad  company  in  this  state  which  shall  have  been  abjudi- 
cated bankrupt,  or  the  property  of  which  shall  be  in  the  possession  of  a  receiver 
appointed  under  the  laws  of  this  state,  or  the  railroad  or  other  property  of  which 
shall  have  been  sold  or  shall  have  been  deemed  to  be  sold  bv  virtue  of  any  decree 
of  foreclosure  of  any  mortgage  executed  by  such  railroad  company  is  hereby 
authorized  to  sell  and  dispose  of  such  stock  or  mortgage  bonds  in  the  manner 
hereinafter  provided. 

ITotioe  of  sals.  §  2.  The  commissioner  or  commissioners  of  any  municipal  cor- 
]>oration  within  this  state  which  shidl  have  issued  its  bonds  in  aid  of  the  construc- 
tion of  the  railroad  of  any  railroad  company  in  this  state  within  the  provisions  of 
eection  one  of  this  act  appointed  to  issue  such  bonds  of  any  municipal  corporatian 
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under  any  law  of  this  state,  or  the  successor  or  successors  in  office  of  any  such 
commissioner  or  commissioners,  on  the  application  of  the  mayor  and  common 
council  of  any  city,  or  of  the  board  of  trustees  of  any  incorporated  village,  or 
of  the  supervisor  of  any  town  within  this  state,  the  bond«$  of  which  shall  have 
been  issued  in  aid  of  the  construction  of  any  such  railroad,  as  aforesaid,  shall 
forthwith  publish  a  notice  of  the  sale  at  public  auction  of  the  stock  or  mortgage 
bonds  of  any  such  railroad  company  held  and  owned  by  such  municipal  corpora- 
tion, as  aforesaid,  at  such  public  place  within  the  limits  of  such  municipal  cor- 
poration  as  such  commissioner  or  commissioners  may  specify  in  such  notice.  The 
said  notice  shall  specify  the  amount  of  such  stock  or  bonds  so  held  by  said  muni- 
cipal corporation  and  the  number  of  shares  of  such  stock,  and  the  amount  of  such 
bonds,  respectively,  and  the  name  of  the  railroad  company  by  which  the  same 
were  issued^  and  shall  be  published  in  two  newspapers  published  in  the  county 
wherein  such  railroad  may  be  situated,  or  if  it  extends  through  or  into  more  than 
one  county,  then  in  two  newspapers  published  in  each  county  wherein  such  rail- 
road may  be  situated,  at  least  once  in  each  week  after  the  first  publication  of 
such  notice,  until  the  day  of  sale,  which  shall  be  not  less  than  ten  nor  more  than 
twenty  dajrs  after  the  first  publication  of  the  said  notice. 

Bale.  §  3.  On  the  day  and  at  the  place  of  sale  specified  in  the  notice  aforesaid^ 
the  said  commissioner  or  commissioners  shall  sell  at  public  auction,  to  the  highest 
bidder  for  cash,  all  the  stock  or  mortgage  bonds  of  any  such  railroad  company  so 
held  and  owned  by  such  municipal  corporation  as  aforesaid,  in  such  parcel  or 
parcels  as  in  their  discretion  shall  be  most  advantageous  to  the  said  municipal 
corporation,  and  shall  deliver  the  same  to  the  purcnaser  or  purchasers  thereof, 
and  shall  execute  to  such  purchaser  or  purchasers  any  transfer  or  assignment  of 
such  stock  or  bonds,  necessary  to  transfer  the  same,  and  thereupon  the  purchaser 
or  purchasers  of  such  stock  or  bonds  shall  be  vested  with  all  the  rights,  title  and 
interest  of  said  municipal  corporation,  and  of  the  said  conmiissioner  or  commis^ 
sioners  in  and  to  the  stock  or  bond  so  sold  as  aforesaid. 

Disposition  of  prooeeds.  §  4.  All  moneys  received  by  said  commissioner  or  com- 
missioners for  any  stock  or  mortgSLge  bonds  sold  pursuant  to  the  provisions  of  this 
act,  shall  be  immediately  paid  over  to  the  treasurer  or  other  officer  of  such  muni- 
cipal corporation  having  charge  of  its  funds,  in  case  of  a  town  to  the  supervisor 
thereof  for  the  use  of  such  municipal  corporation,  and  after  paying  the  expensee 
of  such  sale,  shall  be  applied  by  such  municipal  corporation  to  the  payment  and 
extinguishment  of  its  bonds  issued  in  aid  of  said  railroad  company,  and  to  no 
other  purpose  whatever ;  provided,  that  in  case  the  municipal  bonds  so  issued 
shall  have  been  all  paid  before  such  sale,  or  in  case  the  moneys  realized  from  such 
sale  shall  be  more  than  sufficient  to  pay  off  the  municipal  bonds  issued  as  afore- 
said in  aid  of  such  railroad  corporation  then  outstanding,  the  proceeds  of  such 
railroad  stock  or  bonds,  or  any  such  balance  thereof,  shall  be  applied  by  such 
municipal  corporation  to  the  payment  of  such  other  debt  thereof,  or  to  defray 
such  other  lawful  charge  thereupon,  as  the  common  council  of  any  such  city,  or 
the  board  of  trustees  of  any  such  incorporated  village,  or  the  Qualified  voters  of 
any  such  tovm,  in  town  meeting,  may  oirect. 

Repeal.  §  5.  All  acts  and  parts  of  acts,  so  far  as  they  are  inconsistent  herewith, 
are  hereby  repealed. 

lu  1877y  Chap.  349  —  An  a«t  to  proyide  for  the  payment  of  bonds  issued 
by  municipal  corporations  under  the  provisions  of  chapter  nine  hundred 
and  seven,  laws  of  eighteen  hundred  and  sixty-nine,  entitled  '*  An  act  to 
amend  an  act  entitled  *An  act  to  authorize  the  formation  of  railroad 
corporations,  and  to  regulate  the  same,'  passed  April  second,  eighteen 
hundred  and  litty,  so  as  to  permit  municipal  corporations  to  aid  in  the 
construction  of  railroads,"  and  the  acts  amendatory  thereof. 

Rallxoad  commissioiiers  to  report  annnaUy  amount  of  bonds*  date^  ttms^  eta  Sscy 
TioN  1.  It  shall  be  the  duty  of  the  commissioners  appointed  under  the  provisiona 
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of  chapter  nine  hondred  and  seven,  laws  of  eighteen  hundred  and  sixty-nine, 
entitled  ''An  act  to  amend  an  act  entitled  'An  act  to  authorize  the  formation  of 
railroad  companies,  and  to  regulate  the  same,'  passed  April  second,  eighteen  hun- 
dred and  fifty,  so  as  to  permit  municipal  corporations  to  aid  in  the  construction  of 
railroads,"  and  the  acts  amendatory  thereof,  to  report  annually  the  total  amount 
of  bonds  issued  under  said  chapter  nine  hundred  aud  seven,  laws  of  eighteen 
hundred  and  sixty-nine,  and  the  acts  amendatory  thereof,  by  the  town,  city,  or 
village  represented  by  such  commissioners;  the  cuite  and  time  when  the  principal 
of  said  bonds  will  become  due,  the  rate  and  times  of  payment  of  interest  thereon, 
the  amount  of  such  principal  or  interest  paid,  the  amount  of  said  princix)al  or 
interest  due  and  unpaid  and  to  become  due  before  the  annual  tax  levy  and  col- 
lection of  tax  for  the  year  next  succeeding,  and  the  amount  in  their  hands  appli- 
cable to  the  payment  of  the  principal  of  said  bonds  or  the  interest  thereon.    * 

The  report.  §  2.  Such  report  shall  be  in  writing,  siffned  bv  the  said  commis- 
sioners,  or  a  majority  of  them,  and  there  shall  be  affixed  to  said  report  an  affidavit 
of  at  least  one  of  the  conunissioners  that  such  report  is  in  all  respects  true  and 
correct.  The  commissioners  shall  deliver  said  report  to  the  board  of  supervisors 
of  the  county  within  three  days  aitet  the  conmiencement  of  the  annual  meeting 
of  said  board  of  supervisors. 

Board  of  lupeivttoCTi  to  oaiise  amoant  doe  to  be  ndted  |  emount  to  be  paid  over  to  oom- 
ndmdoamn ;  moneya  to  be  paid  oommlMlo&en ;  commiMdoiieiii  to  ezeonte  bond,     g  8.  It 

shall  be  the  duty  of  the  board  of  supervisors,  at  the  annual  meeting,  when 
such  report  is  received,  to  cause  to  be  levied  and  raised  by  tax  on  the  tax- 
able property  of  said  town,  city  or  village,  the  amount  necessary  to  pay  the  prin- 
cipal ana  interest  due  and  to  become  due  at  any  time  prior  to  the  annual  tax 
levy  and  collection  of  tax  for  the  vear  then  next  succeeding,  as  shown  bv  said 
report,  after  deducting  moneys  on  hand  for  the  purpose.  The  amount  so  levied 
and  raised  by  tax,  when  so  collected,  shall  be  paid  over  to  the  said  commissioners, 
to  be  by  them  applied  to  the  purpose  for  which  it  was  so  collected.  And  all 
money  now  in  the  hands  of  the  supervisor  of  any  town,  or  officer  of  any  city  or 
village,  applicable  to  the  payment  of  the  principal  of  said  bonds,  or  interest 
thereon,  shall  be,  on  demand,  paid  to  such  commissioners,  and  any  money  here- 
affcer  raised  under  the  provisions  of  the  act  hereby  amended,  which  bv  law  is  to 
be  applied  to  the  payment  of  said  bonds,  or  interest  thereon,  shall,  in  lise  manner, 
be  paid  to  said  commissioners.  But  before  any  money  shall  be  so  paid  to  such 
commissioners,  they  shall  severally  execute  to  the  town,  city  or  village,  and  deliver 
to  the  town  clerks  of  towns,  or  the  clerk  of  cities  or  villages,  a  bond  with  two  or 
more  sureties  in  double  the  amount  of  the  money  to  be  so  received  by  them,  as 
near  as  can  be  ascertained,  conditioned  for  the  proper  and  due  disbursement  of 
such  money,  and  the  proper  accounting  therefor,  which  bond  shall  be  first  approved 
by  the  supervisor,  or  the  county  judge,  and  by  the  mayor  or  president  of  cities  or 
villages,  and  said  bond  shall  be  renewed  annually. 

CkunmlMioBantopaybondai  tokeepreoord|  to  report;  dupUoate;  report  to  be  indorBedy 
Hmltiition  in  applioanon,  §  4.  It  shall  be  the  duty  of  said  commissioners  to  pay  the 
principal  and  interest  of  said  bonds  at  the  maturity  thereof,  and  on  making  snch 
payments  the  bond  or  interest  coupons-  paid  shall  be  cancelled  by  said  commis- 
sioners by  cutting  out  a  portion  of  said  bonds  or  coupons ;  and  a  full  record  of  all 
bonds  and  interest  coupons  paid  and  cancelled  shall  be  kept  by  said  commissioners, 
which  record  shall  be  at  all  times  open  to  the  inspection  of  the  supervisor,  mem- 
bers of  the  board  of  town  auditors,  and  justices  of  the  peace  of  towns,  or  the 
members  of  common  councils  or  trustees  of  cities  or  villages ;  and  said  commis- 
sioners shall  report  in  writing  to  the  board  of  town  auditors  of  towns,  at  their 
annual  meeting,  and  to  the  common  council  or  trustees  of  cities  or  villa^^es,  on  the 
first  day  of  April  of  each  year,  the  date,  number  and  amount  of  all  bonds  and 
int-erest  coupons  paid  by  them  and  cancelled  during  the  past  year,  and  since  their 
last  report,  and  snail,  at  the  same  time,  produce  and  deliver  to  the  said  town  audi- 
tors, common  council  or  trustees,  the  bonas  and  interest  coupons  cancelled  by  them, 
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takinc  a  receipt  therefor,  which  shall  set  forth  the  date,  number,  and  amoant  of 
each  bond  or  coupon.  Said  commissioners,  at  the  time  of  maMng  such  report, 
shall  also  file  witn  the  town  clerk  of  towns,  and  clerk  of  rities  and  yillages,  a 
duplicate  thereof.  The  said  town  auditors  and  the  common  council  or  trustee,  as 
the  case  may  be,  shall  indorse  upon  the  report  so  received  from. the  commissioners, 
that  the  bonds  and  interest  coupons  mentit)iied  therein,  duly  cancelled,  were 
receiyed  by  them  from  the  commissioners,  if  such  is  the  case,  and  if  all  or  any  of 
them  are  not  so  received,  so  state  in  the  indorsement.  They  shall  then  deposit 
said  canceled  bonds  and  coupons  with  said  report,  in  the  office  of  the  clerk  of  the 
county  for  safe  keeping.  Nothing  in  this  act  contained  shall  in  any  manner  apply 
to  or  affect  the  town  of  Orleans,  m  the  county  of  Jefferson,  or  any  officer  thereof, 
or  any  money  raised  by  tax  on  the  property  therein,  or  to  any  bonds  except  such 
as  Were  given  under  the  act  mentioned  in  uie  foregoing  title. 

OomtlM  MBoepted.    §  5.  The  provisions  of  this  act  shall  not  apply  to  the  counties 
of  Oswego,  Madison,  Erie,  Orleans,  Niagara  and  Genesee. 


li.  1880,  Chap.  21— An  act  to  authorize  the  sale  by  towns,  cities  and 
villages  in  the  counties  of  Chenango,  Delaware,  Madison,  IJlster,  Sulli- 
van, Oortlan<^  Orange,  Cayum  and  Osweso.  the  towns  of  Pittsfleld  and 
Edmeston,  in  the  county  of  Otsego,  and  the  town  of  Yienna,  in  the 
county  of  Oneida*  of  capital  stock  in  railroad  companies* 

Oertaln  towns  aothorlsed  to  mH  nOroftd  ttook.  Sbctioit  1.  The  several  towns, 
cities  and  villages  in  the  counties  of  Chenango,  Delaware,  Madison,  Ulster,  Sul- 
livan, Cortland,  Orange,  Cayuga  and  Oswego,  the  towns  of  Pittsfield  and  Edmes- 
ton,  in  the  county  of  Otsego,  and  the  town  of  Vienna,  in  the  county  of  Oneida, 
are  hereby  authorized  and  empowered  to  sell  and  transfer  all  or  any  portion  of 
the  csipitfu  stock  of  the  New  York  and  Oswego  Midland  Bailroad  Company  now 
owned  by  them  or  either  of  them,  and  the  several  towns  and  yillages  in  the  county 
of  Chenango  are  hereby  also  authorized  and  empowered  to  sell  and  transfer  all  or 
any  portion  of  the  capital  stock  of  the  Utica,  Chenango  and  Susquehanna  Valley 
Railroad  Company,  now  owned  by  them,  or  either  of  them,  and  the  said  sevenJ 
towns,  cities  and  villages  above  named  are  hereby  further  authorized  and  em- 
powered to  sell  and  transfer  all  or  any  portion  of  the  capital  stock  now  held  by 
them  or  either  of  them  in  any  railroad  whatever,  located  in  said  towns,  cities  or 
villages.     [ThtM  amended  by  L.  1881,  eh.  S08.] 

Wliat  offlo«n  may  main  tha  isle  t  no  isle  to  be  made  without  the  approval  of  a  au- 
JocltT  of  JuatioM  of  tha  peace,  or  othar  offloera  named  |  proyiao  \  notice  to  bo  pabUahed  { 
offldal  r«>ord  to  be  approved  before  aale  ii  made.  §  2.  The  railroad  commissioner  or  com- 
missioners or  the  supervisor  in  towns  where  there  are  no  railroad  commissioners,  for 
any  of  the  said  several  towns,  cities  and  villages,  appointed  under  and  pursuant  to 
the  statutes  authorizinff  the  bonding  of  the  said  towns,  cities  and  villages  in  aid  of 
said  companies,  or  either  of  them,  and  to  take  and  subscrilx^  for  the  capital  stock 
issued  by  them,  or  either  of  them,  may  make  a  sale  and  the  necessary  transfer 
of  the  said  capital  stock,  or  of  any  part  thereof,  now  held,  or  that  shall  be  hereafter 
issued  to,  and  held  by,  their  respective  towns,  cities  or  villages,  at  such  times  and  on 
such  terms  as  to  them  shall  seem  advisable ;  but  no  such  sale  and  transfer  shall  be 
made  by  the  commissioner  or  commissioners,  or  the  supervisor  acting  as  such 
commissioner  of  any  town,  without  the  approval  and  consent  in  writing,  of  a 
majority  of  the  justices  of  the  peace,  in  all  towns  where  the  supervisor  acts  as 
such  commissioner,  and  in  all  other  towns,  of  the  supervisor  and  a  majority  of 
the  justices  of  the  peace  of  such  towns,  or  by  the  commissioner  or  commissioners 
of  any  village,  without  the  like  approval  and  consent  of  a  majority  of  the  trus- 
tees of  such  village,  or  in  any  such  case  without  the  approvfd  and  consent,  in 
writing,  of  the  county  judge  of  the  county  in  which  such  town  or  village  is  situ- 
ated, which  consents  shall  state  the  terms  of  sale  and  shall  be  acknowledged  in  the 
manner  required  for  the  acknowledgment  of  conveyances  of  real  estate  for  rec<Hrd, 


CHAP.  XI.]  RAILROAD-AID  DEBTS.  l.  isei.  ch.  6S2.    883 

and  shall  be  filed  and  recorded  in  the  clerk's  office  of  the  said  county.  But  no 
such  sale  and  laansfer  shall  be  made  by  the  commissioner  or  commissioners  of  any 
city  until  the  following  provisions  have  been  fully  complied  with,  viz. :  Whenever 
said  commissioner  or  commissioners  shall  receive  any  proposition  for  the  sale  of 
the  whole  or  any  portion  of  said  stock,  said  commissioner  or  commissioners  shall 
notify,  in  writing,  the  common  council  of  the  city,  for  which  said  commissioner 
or  commissioners  may  have  been  appointed  as  aforesaid,  of  the  terms  and  pro- 
visions of  such  proposed  sale ;  and  the  said  commissioner  or  commissioners  snail 
not  make  a  sale  or  transfer  of  said  capital  stock,  or  any  part  thereof,  unless  said 
common  council,  at  a  regular  or  special  meeting,  by  a  vote  of  the  mayor  and  two- 
thirds  of  all  the  aldermen  elected  of  said  city,  approves  and  consents  to  such 
proposed  sale  of  said  stock,  or  any  part  thereof.  After  said  commissioner  or  com- 
missioners shall  notify  the  common  council  of  any  city  in  writing  as  aforesaid, 
the  city  clerk  of  said  city  shall  cause  the  same  to  be  published  in  the  official 
paper  or  papers  of  said  citv,  if  there  be  any,  at  least  twice ;  and  the  common 
council  of  any  such  city  shall  not  approve  or  consent  to  such  proposed  sale  at  any 
regular  or  special  meeting,  unless  said  notification  shall  have  been  published  at 
least  twice  in  the  official  paper  or  papers  of  said  city,  if  there  be  any.  But  no 
such  sale  and  transfer  shall  be  made  until  the  official  record  of  all  such  proceed- 
ings containing  the  notice  of  the  said  commissioners  to  said  common  council  of 
Buch  proposed  sale,  and  the  vote  of  the  mayor  and  common  council  thereon, 
received  the  approval  and  consent  of  the  county  judge  of  the  county  in  which 
any  such  city  is  situated. 

RepML    §  3.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 


Jm  I88I9  Chap.  522— An  act  in  relation  to  the  bonded  indebtedness  of  vil- 
iBigeBf  oitiesy  towns  and  counties  in  this  state  created  in  aid  of  rail- 
roads. 

N0W  bonds  may.  be  iasued ;  nfte  of  Intarest  y  whan  paymUe.  Sbction  1.  The  present 
bonded  indebtedness  of  any  village,  city,  town  or  county  in  this  state,  which  was 
created  to  aid  in  the  construction  of  any  railroad,  may  be  paid  up  or  retired  by 
the  issue  of  new  bonds  for  like  amount  by  the  board  of  trustees,  mayor  and  common 
council,  town  board,  board  of  supervisors  or  supervisor  or  railroad  commissioners 
or  officer  or  officers  now  having  in  charge  according  to  law,  the  payment  of  interest 
and  principal  on  bonds  herein  proposed  to  be  paid  and  retired,  respectively  of 
such  village,  city,  town  or  county ;  provided,  however,  that  such  new  bonds  shall 
be  issued  only  when  the  existing  bonds  can  be  retired  by  the  substitution  therefor 
of  such  new  bonds,  or  can  be  paid  up  by  money  realized  on  the  sale  of  such  new 
bonds ;  and  provided^  farther,  that  such  new  bonds  shall  bear  interest  at  a  rate 
not  exceeding  five  per  centum  per  annum,  payable  semi-annually.  All  exist- 
ing bonds  taken  up  by  the  substitution  of  such  new  bonds,  or  paid  under 
the  provisions  of  this  act,  shall  be  immediately  cancelled,  and  a  certificate 
executed  officially  by  the  officers  issuing  such  new  bonds  shall  be  forthwith  made 
and  filed  by  them  in  the  county  clerk  s  office  of  the  proper  county,  which  shall 
state  the  amount  of  existing  loonds  so  cancelled  and  of  new  bonds  so  issued. 
This  act  shall  not  be  so  construed  as  to  authorize  the  issue  of  new  bonds  to 
sunersede  or  pay  existing  bonds  which  have  been  adjudged  invalid  by  the  final 
juagment  of  a  competent  court.  The  new  bonds  so  to  be  issued  shall  be  made 
payable  at  any  period  deemed  advisable  by  the  officers  issuing  the  same,  not  less 
than  two  years  nor  more  than  thirty  years  from  their  date,  and  shall  bear  date 
and  draw  interest  from  the  date  of  the  payment  of  existing  bonds  or  the  receipt 
of  money  to  pay  existing  bonds :  and  shall  be  issued  in  no  case  at  less  than  for 
their  par  value. 
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New  bonds  to  be  ▼alld.  §  2.  The  bonds  iasaed  under  the  provisions  of  this  act 
when  substituted  or  sold  to  retire  existing  bonds,  by  any  authorized  officers  of  any 
town,  village,  city  or  county  or  their  successors  in  office,  shall  be  valid  and  bind- 
ing on  the  town,  village,  city  or  county  wherein  they  are  issued,  and  such  bonds 
shall  contain  a  recital  that  they  are  issued  under  the  provisions  of  this  act,  and 
such  recital  shall  be  conclusive  evidence  in  any  court  of  the  validity  of  said  bonda 
and  the  regularity  of  their  issue. 

Bxempt  from  taxatloa  §  3.  All  new  bonds  issued  by  any  village,  city,  town  or 
county  in  this  state,  under  the  provisions  of  this  act,  shall  be  exempt  m>m  taxa- 
tion for  town,  county,  municipal  or  state  purposes  until  the  period  when  they  are 
made  payable. 

Annual  reports.  §  4.  It  shall  be  the  duty  of  the  railroad  commissioners,  sux>er- 
visors  and  financial  officers  of  towns,  villages,  cities  and  counties,  having  in  charge 
the  moneys  received  and  collected  and  responsible  for  the  payment  of  tiie  interest 
and  principal  due  on  bonds  issued  under  this  act,  and  they  are  hereby  required 
to  report  annually  to  the  board  of  supervisors  of  counties,  the  trustees  of  villages 
and  the  mayor  and  board  of  aldermen  or  common  council  of  cities  as  the  case  may 
be,  as  now  required  by  law,  the  sum  due  and  payable  the  succeeding  year,  beta 
principal  and  interest  on  said  bonds. 

Tax  to  pay  bonds.  §  5,  It  shall  be  the  duty  of  the  boards  of  supervisors  of 
counties,  the  trustees  of  villages,  and  the  boards  of  aldermen,  and  the  common 
councils  of  cities,  and  they  are  hereby  required  to  levy  and  collect  in  each  year 
upon  the  towns,  villages,  cities  or  coimtics  severally  obligated,  moneys  sufficient 
to  pay  such  interest  when  and  as  it  shall  fall  due,  and  the  principal  of  such  bonds 
when  and  as  the  same  shall  become  due  and  payable. 


TITLE  7". 

Of  VUlagea. 

AST.  1. —Of  the  ineorporatton  of  Tillages. 

Ajtt.  t.  —  MiMeUaneoos  provisioos  relating  to  Incoxporatad  vlllacea  sad  the  ofloen  flheieot 
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[A  ffenersl  act  for  the  incorporation  of  villacres,  under  which  many  of  the  villages  of  the  state 
were  incon)ora^»d,  was  passed  in  1847  (L.  1847,  eh.  426).  That  act  was  r^ealed  as  to  fataro 
incorporations  by  }  32  of  title  8  of  the  act  of  1870,  which  immediately  foUowB,  except  two  aectiona 
thereof,  which  are  inserted  after  the  act  of  1870.] 

li.  1870,  Chap*  291— An  act  for  the  incorporation  of  villasres. 

TITLE  I. 

WImh  Tillage  may  be  inoorponted.  Srction  1.  Any  part  of  any  town  or  towna^ 
not  in  any  incorporated  village,  containing  a  resident  population  of  not  lose  than 
three  hundred  persons,  and  if  it  shall  include  in  its  bounaaries  a  territory  of  more 
than  one  square  mile  in  extent,  containing  a  resident  population  of  not  less  than 
three  hundred  persons  in  each  and  every  additional  square  mile  of  territory  in- 
cluded within  such  boundaries,  may  be  incorporated  as  a  village  under  the  provi* 
sions  of  this  act,  by  complying  therewith.    {Thus  amended  by  L,  1873,  cK  92.] 

{L,  1880,  c^.  64,  S  1.  The  charter  of  no  villa^  heretofore  incorporated  shall  he  declared  in- 
valid because  of  a  failure  to  include  within  the  boundaries  of  said  vilUupe  a  mile  square  of  land ; 
and  all  the  municipal  acts  of  the  trustees  or  other  officers  of  such  vffiafe  shall  he  deemed  to 
be  valid  and  binding,  and  of  the  same  ibrce  and  effect  as  if  such  i^age  corporation  had 
ori^nally  included  one  mile  square  of  land  within  its  boundaries.) 

[Act  to  same  effect,  L.  1879,  ch.  887.] 
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DMonptton  of  tmltozy.  §  2.  The  persons  desiring  such  village  incorporation 
shall  cause  an  accurate  surrey  and  map  and  verbal  description,  by  metes  and 
bounds,  of  the  territory  intended  to  be  embraced  within  such  village,  to  be  made 
by  a  practical  surveyor,  showing  the  quantity  of  land  in  such  territory,  all  to  be 
verified  by  the  affidavit  of  the  surveyor  thereon  or  annexed  thereto, 

Oensofl  to  betaken.  §  3.  Such  persons  shall  also  cause  an  accurate  census  to  be 
taken  of  the  resident  population  of  such  territory,  as  it  may  be,  on  some  day,  not 
more  than  twelve  weeks  previous  to  the  time  of  the  election  upon  the  question  of 
incorporation,  as  specified  in  the  notice  required  by  section  seven  of  title  one  of 
this  act,  whidi  census  shall  exhibit  the  name  of  every  head  of  a  family,  and  the 
number  of  such  family,  residing  in  such  territory  at  the  time  of  taking  the  census. 
Such  census  shall  be  verified  by  the  affidavit  of  the  Derson  taking  the  same,  writ- 
ten thereon  or  annexed  thereto. 

Copy  of  dMKsiptton.  §  4.  A  correct  copy  of  such  verbal  description  of  such 
boundaries  shall  be  made  and  verified  by  the  affidavit  of  the  party  making  the 
same,  annexed  to  such  copy  or  written  thereon,  to  be  safely  kept  by  some  one  of 
the  parties  causing  such  survey  to  be  made. 

Deioription  and  oenrai  to  be  lol^^ct  to  examfaatloiL  §  5.  Such  survey,  map,  verbal 
description  of  boundaries  and  census,  completed  and  verified  as  aforesaid,  shall 
be  left  at  the  residence  or  place  of  business,  within  such  territory,  of  some  person 
residing  therein,  and  shall  be  subject  to  examination  at  all  reasonable  hours,  by 
persons  residing  in  such  territory,  for  the  period  of  at  least  five  weeks  prior  to  the 
time  of  the  election  upon  the  question  of  incorporation,  as  fixed  or  to  be  fixed  in 
the  notice  required  by  section  seven  of  title  one  of  this  act. 

Notioe  of  leaving  aama  §  6.  Within  three  days  after  such  survey,  maps  and 
verbal  description  of  boundaries  and  census  shall  be  left  for  examination,  as 
provided  in  section  five  of  title  one  of  this  act,  written  or  printed  notices,  signed 
by  some  one  or  more  of  the  persons  causing  the  making  of  such  survey  and 
taking  such  census,  shall  be  posted  in  twenty  public  places  in  such  territory, 
stating  the  place  where  such  survey,  map,  description  of  boundaries  and  census 
are  left  for  examination. 

(X.  1871,  clL  688,  $  2.  The  provisions  of  sections  two,  three,  four,  five  and  e&x  of  title  one  of 
said  act'  shall  not  hd  deemed  to  apply  in  any  case  where  the  whole  of  any  town  is  proposed 
to  be  incorporated.) 

Notioe  of  eleoHon  to  ^rote  npon  inoorporatlon ;  notioe  to  state  name^  bonndariea, 
and  proposed  expenditurea,  for  first  year ;  notioe,  ho^v  siipiied ;  pul)lioation  thereof 

§  7.  After  the  compliance  with  the  preceding  provisions,  in  case  of  the  proposed 
incorporation  of  any  part  of  a  town  or  towns,  or  after  a  vote  in  favor  of  such 
incorporation  of  the  whole  town,  at  a  regular  or  special  town  meeting  of  the 
voters  thereof,  in  case  of  the  proposed  incorporation  of  the  whole  of  such  town 
as  a  village,  a  notice  shall  be  prepared,  stating  that  between  the  hours  of  ten 
A.  M.  and  three  p.  m.,  on  .a  specified  day  in  said  notice,  at  some  public  place 
within  the  bounds  of  the  proposed  village,  designating  such  place,  such  day  to 
be  at  least  five  weeks  from  the  time  of  leaving  the  survey,  map,  description  of 
boundaries  and  census  for  examination  as  hereinbefore  provided,  or  in  cases  of 
the  proposed  incorporation  of  a  whole  town,  not  less  than  six  weeks  from  the 
time  of  posting  the  notice  hereinafter  provided,  an  election  will  be  held  to  deter- 
mine whether  the  proposed  territory  shall  be  incorporated  as  a  village.  Such 
notice  shall  also  state  the  jiroposed  name  of  such  village,  set  out  the  verbal 
description  of  its  bounds,  and  give  the  amount  proposed  to  be  expended  the 
first  year  of  the  incorporation  for  ordinary  expenditures,  as  defined  in  this  act, 
and  shall  be  signed  by  at  least  twenty  of  the  electors,  resident  within  the 
bounds  of  said  proposed  village,  who  shall  be  liable  to  be  assessed  for  the  ordi- 
nary and  extraordinary  expenditures  of  said  village.  If  the  territorial  limits 
of  such  village  shall  comprise  parts  of  two  or  more  towns,  then  of  such  twenty 
electors  there  shall  be  at  least  five  from  each  of  said  towns  who  shall  reside  in 

^ThiBMt. 
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the  part  of  the  town  to  be  taken  for  such  village.  Snch  notice,  so  signed,  shall 
be  published  in  a  newspaper,  if  there  shall  be  one  within  the  proposed  bounds 
of  said  village,  and  copies  of  the  same  shall  be  posted  in  ten  public  places  within 
said  bounds  at  least  thirty  days  before  the  day  of  election  specified  in  said 
notice.     [Thus  amended  by  L.  1871,  ch.  688.] 

Bleotion,  how  oonduotad.  §  8.  At  the  election  provided  for  in  such  notice,  the 
supervisor  and  town  clerk  of  the  town,  or  supervisors  or  town  clerks  of  the 
towns,  part  or  parts  of  which  are  taken  for  such  village,  or  any  two  of  such  per- 
sons, shall  constitute  the  board  of  inspectors  for  such  election,  preside  at  such 
election,  and  all  the  laws  applicable  to  the  election  of  town  officers  shall  apply 
to  such  election  and  to  all  the  proceedings  thereat,  so  far  as  the  same  shall  be 
applicable  and  are  consistent  with  the  provisions  of  this  act.  Due  notice  of  the 
time  of  such  election  shall  be  given  to  the  persons  herein  designated  as  inspec- 
tors, by  some  one  of  the  persons  signing  the  notice  required  by  section  seven 
of  title  one  of  this  act. 

Form  of  ballot  P  9.  Every  elector  residing  in  such  territory,  and  qualified 
to  vote  for  town  officers  in  the  town  in  which  such  territory  or  some  part  thereof 
shall  lie,  may  vote  at  such  meeting  by  a  ballot  having  thereon  the  word  '^  yes  ''^ 
or  the  word  **  no." 

Xmpeotan  of  dleoUon  to  fil«  certificate  of  result.  §  10.  Within  three  days  after  such 
election  the  said  board  of  inspectors  shall  make  out  a  certificate  of  the  holding  of 
the  same,  and  of  the  canvass  of  the  ballots  thereat,  showing  the  whole  number  of 
such  ballots,  the  number  with  the  word  "  yes  "  thereon,  ana  with  the  word  "  no  " 
thereon,  with  a  copy  of  the  notice  of  the  holding  of  such  election,  and  an  affidavit 
of  posting  or  publishing  the  same,  as  hereinbefore  provided.  Such  certificate 
shall  be  signed  by  said  inspectors,  or  a  majority  of  them,  and  its  truth  verified 
by  their  affidavits  annexed  thereto,  and  shall,  within  ten  days  after  such  election 
be  filed  and  recorded  in  the  county  clerk's  office  of  the  county  within  which  such 
territory  shall  be,  or  in  case  such  territory  shall  be  located  in  two  or  more  counties,, 
then  such  ccrtifir'.ate  shall  be  filed  with  the  county  clerk  of  each  of  such  counties. 
[Thus  amended  bj  L.  1878,  c?u  59.J 

Appeals  to  oounty  Jads;e;  deolston.  §  H.  Within  ten  days  after  such  filing  any^ 
elector  qualified  to  vote  at  such  election  may  appeal  to  the  county  judge  of  the 
county  iu  which  such  territory  shall  be  located,  or  in  case  such  territory  shall  be 
located  in  two  or  more  counties,  then  to  the  county  judge  of  either  of  said 
counties,  by  petition,  specifying  the  irregularities  in  and  objections  to  such 
election.  Such  judge,  on  proof  by  affidavit  that  such  petition  or  notice  of  it  has 
been  served  on  the  electors  signing  the  notice  for  holding  the  election,  or  a 
majority  of  them,  and  that  the  person  appealing  has  deposited  with  the  county 
clerk  of  the  county  in  which  such  territory  is  located,  the  sum  of  one  hundred 
dollars  to  meet  the  expenses  of  the  appeal,  shall  appoint  a  day  for  hearing  the 
same,  not  more  than  ten  days  from  the  day  of  bringing  the  appeal ;  and,  on  such 
day,  on  proof  by  affidavit  that  the  electors  siming  the  election  notice,  or  a 
majority  of  them,  were  notified,  in  writing,  five  days  before  such  hearing,  of  such 
hearing,  shall  proceed  to  hear  the  same,  such  judge  shall  have  power,  by  subpoena, 
to  compel  the  attendance  of  witnesses  before  him  on  such  day,  or  on  adjourned 
dayd.  His  decision  as  to  the  legality  or  illegality  of  such  election  shall  be 
rendered  within  thirty  days  from  the  day  of  presenting  the  petition  of  appeal  to 
him.  If  such  decision  be  adverse  to  the  prayer  of  such  petition,  he  shall,  within 
ten  days  from  rendering  such  decision,  by  order  signed  by  him,  direct  such 
portions  as  he  may  deem  just  of  the  one  nundred  dollars  deposited  with  the 
county  clerk,  to  be  paid  by  such  clerk  to  the  persons  in  such  order  named,  and  the 
balance  to  the  person  or  persons  who  deposited  the  same.  If  no  such  allowance 
is  made  by  the  county  judge  within  the  ten  days  above  specified,  then  he  shall 
direct,  by  order,  the  county  clerk  to  return  such  money  to  the  person  who 
deposited  the  same  with  him.      The  allowance  for  expenses  out  of  the  sum. 
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deposited  mnst  be  made  within  ten  days  from  the  decision  of  the  jndge  on  the 
appeal.     [Thm  amended  by  L.  1878,  ch.  59.] 

Order  affimdng  election.  §  12.  If  the  county  judge  shall  decide  such  election  to 
be  legal,  he  shall  flle  an  order  to  ttiat  effect  in  the  county  clerk's  office  of  the 
county  wherein  such  territory  is  located,  or  in  case  such  territory  shall  be  located 
in  two  or  more  counties,  with  the  county  clerk  of  each  of  such  counties,  within 
ten  days  from  the  day  of  making  such  decision.  [Thtis  amended  by  L*  1878,  ch.  59.] 

Oounty  Judge  when  to  order  new  election ;  when  and  how  new  election  held.  §  13.  If 
the  county  judge  shall  decide  such  election  to  have  been  illegal,  he  shall  forth- 
with, on  rendering  his  decision,  make  an  order  and  file  the  same  in  the  county 
clerks  office  in  the  county  in  which  such  territory  shall  be,  or  in  case  such  terri- 
tory shall  be  located  in  two  or  more  counties,  with  the  county  clerk  of  each  of 
such  counties,  directing  another  election  to  be  held  to  determine  the  question 
of  the  incorporation  of  such  territory.  The  election  so  ordered  shall  be  held  on 
notice  of  such  election  signed  by  some  one  or  more  of  the  persons  designated  as 
inspectors  of  election  for  the  previous  election  as  to  incorporation,  specifying  the 
hours  of  opening  and  closing  the  x)olls  and  place  of  holding  the  same,  stating 
the  proposed  name  of  village  and  the  amount  for  ordinary  expenditures  for  the 
first  year,  and  giving  the  verbal  description  provided  for  hereinbefore,  of  the 
bounds  of  such  territory ;  such  notice  to  be  published  or  posted  as  hereinbefore 
provided  in  relation  to  the  previous  election,  for  at  least  fifteen  days  before  the 
election.     [ITius  amended  by  L.  1878,  ch.  59.] 

Second  election,  how  held.  §  14.  Such  second  election  shall  be  held  in  the  manner 
and  by  the  persons  as  inspectors  as  hereinbefore  provided  for  the  fivst  election, 
and  with  like  powers  to  the  inspectors,  and  the  inspectors  presiding  shall  make 
a  certificate  of  such  election,  such  as  was  required  at  the  previous  election,  by 
this  act,  and  file  the  same  within  ten  days  from  the  holding  of  such  election  as 
directed  as  to  the  certificate  of  the  previous  election. 

Terxitory  -when  to  become  incorporated ;  no  appeal  after  seoond  elaotion.  §  15.  If 
the  majority  of  the  ballots  at  the  first  election  shall  have  on  them  the  word  "  yes/* 
and  no  appeal  is  taken  from  such  election  within  the  time  hereinbefore  specified  for 
that  purpose,  then  such  territory  shall  be  an  incorporated  village  within  the  intent 
of  this  act  from  the  time  of  the  filing  of  the  certificate  of  the  inspectors.  If  the 
majority  of  the  ballots  cast  at  such  election  have  on  them  them  word  "  yes,"  and 
an  appeal  is  taken  and  decided  favorably  to  the  legality  of  the  election,  then 
such  territory  shall  be  an  incorporated  village  within  the  intent  of  this  act  from 
the  date  of  the  filing  of  the  certificate  of  the  inspectors  as  hereinbefore  provided. 
If  the  decision  on  the  appeal  is  adverse  to  the  election,  and  the  second  election 
shall  result  in  a  majority  of  the  ballots  cast  having  thereon  the  word  "  yes,"  then 
from  the  date  of  the  filing  of  the  certificate  of  inspectors  as  hereinbefore  required, 
of  such  second  election,  in  the  county  clerk's  office  of  the  county  where  the  teni- 
toi^  is  located,  or  in  case  such  territory  shall  be  located  in  two  or  more  counties, 
with  the  county  clerk  of  each  of  such  counties,  such  territory  shall  bo  an  incor- 
porated village  within  the  intent  of  this  act.  No  appeal  is  allowed  from  such 
seoond  election.     [Thtis  amended  by  L.  1878,  ch.  59.] 

Second  election,  after  nn£Eivorable  vote^  permitted.  §  16.  If  at  either  of  such  elec- 
tions a  majority  of  the  ballots  cast  shall  have  on  them  the  word  '*  no,"  then  such 
territory  shall  not  be  an  incorporated  village,  and  in  that  case  no  second  election 
can  be  held  under  this  act  within  two  years  from  the  time  the  first  of  such  elec- 
tions was  held. 

Name  and  powen  of  corporation.  §  17.  The  inhabitants  of  any  village  incorpo- 
rated under  this  act  shall  be  a  corporation  by  the  name  stated  in  the  notice  of  the 
election  incorporated  in  the  certificate  of  the  inspectors  who  presided  at  the  elec- 
tion which  decided  the  question  of  incorporation,  on  file  in  the  county  clerk's 
office  of  the  county  wherein  such  village  is  situated,  and  may  sue  and  be  sued, 
complain  and  defend,  in  any  courts  by  such  name ;  may  make  and  use  a  common 
aeal  and  alter  it,  and  receive,  by  gift,  purchase,  grant,  devise  or  bequest,  subject 
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to  all  provisionB  of  law  now  existing,  relating  to  devises  and  beqnests  by  last  will 
and  testament,  and  hold  and  convey  such  real  and  personal  estate  as  the  purposes 
of  the  corporation  may  require,  as  may  be  authorized  by  the  provisions  of  this  act. 

Bleotlon  for  fint  village  offio«n.  §  18.  Within  twenty  days  after  the  day  on  which 
such  territory  shall  become  and  be  incorporated  as  a  village,  the  persons  herein- 
before designated  as  inspectors  of  the  first  election,  or  a  majority  of  them,  shall 
publish  or  cause  to  be  published  in  a  newspaper,  if  one  shall  be  published  in  said 
village,  and  post  or  cause  to  be  posted,  in  ten  public  places  in  such  village,  a 
notice  stating  that,  on  a  day  stated  and  at  a  place  named  in  such  village,  and 
between  certain  hours,  an  election  will  be  held  for  the  election  of  such  village 
officers  as  shall  be  required  to  be  elected  by  this  act.  Such  notice  shall  be  pub- 
lished (if  published  at  all  in  a  newspaper)  and  posted  at  least  fifteen  days  before 
the  time  of  holding  such  election.  Such  election  shall  be  held  for  at  least  the 
space  of  four  hours  uninterruptedly,  between  ten  o'clock  in  the  forenoon  and  four 
o  clock  in  the  afternoon,  and  the  notice  of  election  shall  state  the  hours  of  opening 
and  closing  the  polls,  and  the  names  of  the  offices  to  be  fiJled.  The  provisions 
of  section  eight,  title  one  of  this  act,  shall,  so  far  as  applicable,  apply  to  the 
election  held  under  this  section. 

OanTSM  and  oartifioate  of  result.  §  19,  The  persons  presiding  as  inspectors,  or  a 
majority  of  them,  at  any  election  held  by  viritae  of  this  act,  after  the  village  shall 
have  been  incorporated,  shall  immediately  canvass  the  votes,  openly  declare  the 
result,  and  make  and  subscribe  a  certificate  of  such  canvass,  showing  the  whole 
number  of  votes  given,  the  number  ^ven  for  each  person  voted  for,  and  the  office 
for  which  he  shall  have  been  voted  for,  which  certmcate  shall  be  recorded  in  the 
records  of  said  village. 

Plurality  to  elect  §  20.  The  person  eligible  and  having  the  greatest  number 
of  votes  for  any  office  shall  be  deemed  elected  to  such  office.  If  there  shall  be  a 
tie  as  to  a  particular  office  between  two  or  more  persons  eligible,  and  having  the 
greatest  number  of  votes,  the  person  presiding  at  such  election  shall  forthwith 
aetermine  by  lot,  in  the  presence  of  the  other  inspectors  or  of  a  majority  of  them, 
which  shall  be  deemed  elected,  and  set  forth  such  fact  in  the  certificate  of  the 
result  made  by  them.  This  section  shall  apply  to  all  subsequent  elections  under 
this  act. 

TITLE  U. 

Village  offloera.  Sbction  1.  The  officers  of  a  village  incorporated  under  this  act 
shall  be  as  follows,  unless  otherwise  herein  directed: 

A  president,  three  trustees,  a  treasurer,  a  clerk,  a  collector  and  a  street  com- 
missioner. 

Additional  tmsteei.  §  2.  If  the  resident  population  of  the  village  shall  exceed 
two  thousand,  then,  if  the  board  of  trustees  shall  by  resolution  so  direct,  an  addi- 
tional trustee  may  be  elected  for  each  five  hundred  of  population  over  the  *two 
thousand,  until  tiie  entire  number  of  trustees,  exclusive  of  the  president,  shall  be 
nine. 

Offloers  to  be  elected  annually ;  boUota ;  officers  to  be  appointed.  §  3.  The  presi- 
dent, treasurer,  collector  and  one-half  of  the  trustees,  if  an  even  number,  shall 
be  elected  annually  by  the  electors  of  the  village,  and,  if  an  odd  number  the 
smallest  majority  of  them  shall  be  so  elected  at  one  annual  election,  and  the 
largest  minority  of  them  shall  be  so  elected  at  the  next  annual  election.  At  the 
annual  election  in  the  year  one  thousand  eight  hundred  and  seventy-five,  the 
ballots  shall  designate  which  of  the  trustees  therein  named  shall  hold  office  for 
one  year,  and  which  for  two  years.  The  clerk  and  street  commissioner  shall  be 
appointed  annually  by  the  board  of  trustees.    [Tkits  amended  by  L.  1874,  ek.  628.] 

Ohief  engineer  and  fire  wardens ;  police  ccnatablea.  §  4.  The  board  of  trustees  may, 
if  in  their  judgment  necessary,  appoint,  each  year,  a  chief  engineer  of  the  fire 
department,  one  or  more  assistants,  one  or  more  fire  wardens,  one  or  more  police 
constables,  and  a  sealer  of  weights  and  measures. 
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Term  of  oSBoe ;  offloers.  §  5.  AH  officers  elected  or  appointed  under  this  act 
fihall  bold  their  respective  offices  one  year,  except  the  trustees  elected  for  two 
years,  who  shall  hold  their  offices  for  two' years;  and  the  said  officers  shall  so  hold 
for  the  respective  terms  aforesaid  unless  sooner  removed  or  disquaMed,  and  until 
their  successors  shall  be  elected  or  appointed  and  qualified.  [Thtis  amended  by  L. 
1874,  ch.  628.J 

Notioe  to  ofBoers  elected.  §  6.  The  inspectors  of  election,  presiding  at  any 
election,  or  the  clerk  of  the  village,  shall,  within  five  days  after  such  election, 
notify  the  persons  elected  of  their  election. 

Oaths  of  ofBoe.  §  7.  Every  person  elected  or  appointed  to  office  under  this  act 
who  shall  neglect  to  file  the  oath  of  office  hereinafter  required  for  five  days  after 
personal  notice,  in  writing,  from  the  inspectors  of  election  or  the  village  clerk,  of 
his  election  or  appointment,  shall  be  deemed  to  have  declined  the  office,  and  his 
place  may  be  filled  as  in  case  of  a  vacancy. 

mislbility  to  office;  removal  from  village.  §8.  No  person  shall  be  eligible  to 
any  office  unless  he  shall  be  at  the  time  a  resident  and  elector  of  the  village. 
Whenever  any  officer  of  the  village  shall  cease  to  be  a  resident  thereof,  his  office 
diall  become  vacant. 

President  and  tnuteee  to  be  tax-payers.  §  9.  No  person  shall  be  eligible  as 
president  or  trustee  unless  owning  property  liable  to  be  assessed  for  the  expendi- 
tures of  the  village. 

Vacancies  hew  filled.  §  10.  If  there  shall  be  a  vacancy  iu  any  office  under  this 
act  the  board  of  trustees  may  fill  the  same. 

Official  bondi.  §  H.  The  treasurer,  collector,  street  commissioner,  police  con- 
stable, and  such  other  officers  as  may  be  required  by  the  board  of  trustees,  shall 
severally,  before  they  enter  upon  the  duties  of  their  respective  offices,  execute  and 
file  with  the  village  clerk  a  bond  to  the  village,  in  such  a  sum  and  with  such  sure- 
ties as  the  board  of  trustees  shall  approve,  conditioned  that  they  will  faithfully 
execute  the  duties  of  their  respective  offices,  and  account  for  and  pay  over  all 
moneys  received  by  them  respectively. 

Oaths  cf  office.  §  12.  The  several  officers  under  this  act  shall  each,  before  enter- 
ing upon  their  duties,  take  and  file  with  the  clerk  the  oath  of  office  provided  by 
the  Constitution. 

Qnalifications  of  voters.  §  13.  All  inhabitants  of  the  village  qualified  to  vote  at 
town  meetings,  who  have  resided  within  the  bounds  of  said  village  thirty  days  next 
preceding  such  election,  shall  be  entitled  to  vote  for  all  officers  to  be  elected,  and 
at  all  elections  to  be  held  by  this  act,  unless  otherwise  herein  directed ;  but  no 
person  shall  vote  upon  any  proposition  to  raise  a  tax  or  appropriate  the  same,  or 
purchase  property,  unless  he  shall  at  the  time  be  liable  to  be  assessed  for  such 
tax  in  his  own  right  or  in  the  right  of  his  wife. 

Removals  from  office.  §  14.  Any  officer  appointed  by  the  board  of  trustees  may  be 
temoved  by  the  board  for  misconduct,  on  notice  to  such  officer,  and  opportunity 
given  him  to  make  his  defense. 

Election  of  ccrpcration  officers.  §  15.  Elections  of  elective  officers  of  the  cor- 
poration, after  the  first  election  of  officers,  shall  be  held  annually  on  the  third 
Tuesday  of  March,  at  one  o'clock  in  the  afternoon,  and  continue  till  sunset,  at 
such  place  as  shall  be  designated  by  the  trustees,  or  a  majority  of  them ;  at  least 
six  days*  notice  shall  be  given  by  the  trustees,  or  a  majority  of  them,  prior  to  said 
election,  by  posting  notices  in  six  conspicuous  places  in  the  village,  by  the  clerk, 
or  some  one  appointed  by  the  trustees,  if  there  i^  no  clerk.  In  case  the  trustees 
neglect  to  appoint  a  place,  the  election  shall  be  held  at  the  place  of  the  last  pre- 
cemng  annual  election.  But  any  village,  incorporated  under  the  provisions  of 
this  act,  may  change  the  date  on  which  such  election  shall  be  annually  held  to 
some  other  day,  provided,  however,  that  such  change  shall  not  be  made  unless 
upon  the  written  application  of  the  voters  representing  a  majority  of  the  taxable 
property  of  such  village,  directed  to  the  board  of  trustees  of  such  village,  request- 
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ing  the  said  board  to  submit  the  qnestion  of  such  change  to  a  vote  of  the  du1\r 
qualifiled  voters  of  such  village ;  upon  the  presentation  of  such  application  to  such 
board  of  trustees,  it  shall  he  the  duty  of  such  board  to  cause  written  or  printed 
notices  of  such  election  to  be  posted  up  in  at  least  six  conspicuous  public  places  in 
such  village,  stating  the  object  of  such  election,  and  the  date  and  time  on  which  th& 
same  shall  be  held,  which  time  shall  not  be  less  than  thirty  days  nor  more  than 
sixty  da3rs  from  the  time  of  posting  such  notices.  Suitable  ballots  for  such  elec- 
tion shall  be  prepared  under  the  direction  of  the  board  of  trustees  of  such  village. 
The  said  board  of  trustees  shall  preside  at  such  election,  shall  canvass  the  votea 
cast,  shall  declare  the  result  thereof,  and  shall  file  a  certificate  thereof,  signed  and 
sworn  to  by  them,  in  the  office  of  the  village  clerk  in  such  village.  If  a  majority 
of  all  the  votes  cast  shall  be  in  favor  of  such  change  to  anoftier  day  than  that 
named  herein,  then  and  in  that  case  such  annual  election  shall  thereafter  be  held 
in  such  village  on  the  day  specified  by  a  majority  of  the  voters  of  such  village. 
[Thus  amended  by  L.  1880,  ch.  496.] 

Inspeotors  of  election.  §  16.  The  trustees  and  clerk  of  the  village,  after  the 
first  election  of  officers,  shall  be  inspectors  of  elections  for  the  village,  and  one  or 
more  of  them  shall  preside  at  all  elections.  In  case  a  tnistee  or  the  clerk  shall 
not  be  present,  the  electors  may  appoint  a  chairman  to  preside,  who  shall  have 
all  the  powers  of  an  inspector  under  this  act>. 

RAtiims  of  eleotion.  §  17.  The  return  of  every  election  under  this  act,  after  the 
election  or  elections  as  to  incorporation,  shall  be  filed  with  the  clerk  of  the  village. 

TITLE  m. 

Meetiiigof  tnuteas.  Section  1.  The  board  of  trustees  shall  meet  at  such  times 
and  place  in  the  village  as  they  shall  by  resolution  direct.  Special  meetings  may 
be  called  by  the  president  or  by  the  clerk,  on  the  written  request  of  two  trust.ee6, 
at  such  time  and  place  as  the  written  notice  to  be  served  on  the  trustees  shall 
direct.     This  notice  shall  be  served  at  least  one  hour  before  time  of  meeting. 

Pkedding  officer ;  qoonuii.  §  2.  The  president,  when  present,  shall  preside  at  meet- 
ings of  the  board,  and  have  a  vote  on  all  questions ;  in  his  absence,  any  trustee  may 
be  appointed  president  for  the  time.  A  majority  of  the  board  shall  constitute  a 
quorum  for  the  transaction  of  business. 

Powers  of  tnuteee;  to  make  by-lawi.  §  3.  The  trustees  shall  have  the  care,  man- 
agement and  control  of  the  finances  and  property,  and  custody  of  the  records  and 
papers  and  seal,  belonging  to  the  corporation ;  and  may  keep  all  buildings  and 
other  property  of  the  corporation  in  repair,  and  insured  against  damage  or  loss  by 
fire.  The  trustees  shall  have  power,  as  to  acts  and  matters  within  the  corporate 
bounds,  to  make,  publish,  amend  and  repeal  rules,  ordinances  and  by-laws  for  the 
following  purposes : 

To  de&e  dntlee  of  offloers  and  oompensation.  1,  To  declare  and  define  the  du- 
ties and  manner  of  discharging  the  same,  of  all  officers  of  the  corporation  whose 
duties  are  not  specially  prescribed  by  this  act,  and  to  add  to  the  duties  of  those 
officers  whose  duties  are  thus  prescribed,  if  the  board  of  trustees  deem  necessary, 
and  to  fix  the  compensation  of  such  officers,  if  not  fixed  by  this  act. 

To  prevent  vice.  2.  To  prevent  vice  and  immorality,  preserve  the  public  peace 
and  order,  to  restrain  and  suppress  disorderly  houses  and  houses  of  ill  fame  or  of 
assignation,  gaming  houses,  and  instruments  and  devices  for  gaming. 

To  establish  polloe.  3.  To  establish  and  maintain  a  police  and  prescribe  their 
powers  and  duties ;  to  erect  or  procure  and  maintain  a  lock-up,  or  designate  a 
place  for  the  detention  of  persons  arrested  under  this  act,  or  under  any  by-li^w, 
rule  or  ordinance,  and  to  confine  said  persons  therein.* 

Disorderly  persons.  4.  To  apprehend  and  punish  common  prostitutes,  vagrants 
and  disorderly  persons,  and  persons  unnecessarily  congregi^ed  upon  the  side- 
walks or  corners,  or  disturbing  a  public  assembly. 

^  "S,**  •abdivUIon  was  amended,  bo  as  to  read  as  speoifled.  by  L.  1878,  oh.  M0 ;  whioh  act  was  repealed  by 
I*.  1881,  ch.  887,  thus,  probably,  repealing  the  origlnaTsabdivlaion. 
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T6  employ  attomeyfl.  6.  To  employ  an  attorney  or  attorneys  for  the  transaction 
of  any  matter  reqoiring  legal  skill. 

Inoumbering  of  streets.  6.  To  prevent  incumbering  the  streets,  squares,  side* 
walks,  cross-walks,  lanes  and  alleys,  with  any  material  whatever. 

To  prevent  enozoaohmenta  7.  To  prevent  or  regulate  any  encroachment,  or  the 
erection  of  any  projection  from  or  opposite  of  any  building  in  or  over  or  upon  any 
of  the  streets  or  sidewalks,  and  cause  the  same  to  be  removed  at  the  expense  of 
the  owner  or  occupant  of  the  premises. 

Pablio  pound.  8.  To  establish  and  maintain  a  public  pound,  and  appoint  a 
keeper  thereof,  and  to  regulate  his  compensation  and  fees. 

Rmmins  at  lars;e  of  animals.  9.  To  restrain  the  running  at  large  of  cattle,  sheen, 
horses,  swine,  geese  or  other  animals,  and  to  authorize  the  distraining,  impouna- 
ing  and  sale  of  the  same  for  the  penalty  and  costs  of  keeping  and  proceedings. 

Lighting  streets.  10.  To  provide  for  the  lighting  of  the  streets  and  safety  of  the 
lamps. 

Bngine-honses.  H.  To  erect  and  maintain  fire  engine-houses,  hook  and  ladder 
and  hose  houses. 

Fire  engines  and  apparatnsL  12,  To  provide  for  the  purchasing  and  repairing  of 
fire  engines,  hooks  and  ladders,  hose  carts  and  hose,  and  all  other  necessary  ap- 
paratus for  the  same. 

Reservoirs  and  oistems  |  ohinmeys,  eto.  13.  To  construct  and  maintain  reser- 
voirs and  cisterns,  and  supply  them  with  water  for  use  at  fires ;  to  protect  and 
preserve  property  at  fires ;  to  establish  fire  limits  within  the  corporate  bounds,  by 
resolution  of  the  board  of  trustees,  describing  the  same  by  metes  and  boundaries, 
which  resolution  shall  be  filed  in  the  office  of  the  village  clerk,  and  be  posted  in 
three  public  places  within  the  corporate  bounds,  to  prevent  fires  and  provide  for 
their  extinguishment.  To  enter  and  to  authorize  others  to  enter  in  the  day 
time,  when  it  shall  be  necessary  to  do  so,  into  any  building  in  the  said  village  in 
which  shall  be  a  fire-place,  chimney,  stove  or  stove-pipe,  for  the  purposes  of  exam- 
ining the  condition  of  the  same,  and  to  make  such  regulations  in  regard  thereto 
as  a  proper  security  against  fires  shall  in  their  judgment  require ;  also,  to  prohibit 
the  erection  or  construction  of  buildings,  cornices,  or  roofs  of  wood  or  other  mate- 
rial liable  to  fire  within  or  in  the  vicinity  of  the  compact  part  of  the  village,  to  be 
specified  by  the  board  of  trustees  of  said  village,  and  to  make  such  regulations 
in  regard  thereto  as  a  proper  security  against  fire  shall  in  their  judgment  require. 
[Thus  amended  by  L.  1874,  ch.  78,  and  by  L.  1874,  ch.  474.»J 

To  regulate  amnsements.  14.  To  regulate  and  prevent  any  act,  amusement  or 
practice  endangering  property  or  person,  on  the  streets,  sidewalks  or  public 
grounds. 

l>ogs.    15.  To  regulate  and  prevent  the  running  at  large  of  dogs  in  the  village. 

Trees ;  removal  of  snow  and  ioe.  16.  To  protect  trees,  provide  for  keeping  the 
sidewalks  free  from  snow,  ice,  dirt  and  other  obstructions ;  and  to  direct  and 
compel  the  cleaning  of  the  streets  by  the  persons  owning  or  occupying  the  prem- 
ises fronting  thereon. 

Swimming  and  bathing.  17.  To  regulate  swinmiing  and  bathing  in  the  waters 
¥rithin  and  bounding  the  village. 

Immoderate  driving.  18.  To  prevent  immoderate  riding  or  driving  within  the 
corporate  limits,  leaving  horses  untied  in  the  streets,  and  to  authorize  any  officer 
to  stop  any  one  guilty  oi  such  riding  or  driving  in  the  streets. 

Sale  of  meats,  fish,  gnnpowder.  19.  To  regulate  the  time,  place  and  manner  of 
keeping  and  selling  meats,  fish,  vegetables  and  other  agricultural  products,  and 
the  location  of  slaughter-houses  and  places  and  houses  lor  storing  of  gunpowder, 
or  other  explosive  material. 

1  The  title  of  the  latter  act  is  "  An  act  to  amend,"  etc..  "  90  Tar  as  the  same  rclatea  to  the  village  of  Port 
Henry,"  etc. ;  and  upon  the  suppoaitlon  that  it  is  looal,  it  has  been  omitted  in  the  preTloaa  oompiiatlona,  bat 
the  langoage  of  the  aot  is  general. 
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Abfttoment  of  mdimoi,  20.  To  compel  the  removal  and  abatement  of  any  pub- 
lic nuisance ;  and,  if  not  done  within  such  time  as  the  trustees  may  allow,  to 
cause  the  same  to  be  removed  or  abated  at  the  eicpense  of  the  village,  and  to 
declare  such  expense  to  be  a  lien  upon  the  lot  on  or  in  front  of  which  it  was,  and 
to  enforce  the  collection  of  such  expense  by  leasing  the  premises  in  the  manner 
prescribed  in  this  act  for  the  collection  of  unpaid  taxes,  or  by  action  against  the 
owner  or  occupant  of  such  lot,  or  any  other  person  who  may  maintain  or  control 
such  nuisance. 

56  N.  Y..  2G8. 

Zbefaibltionm.  21.  To  prohibit  or  regulate  all  exhibitions  or  performances  for 
money  or  hire,  or  authorize  the  same,  on  such  terms  as  the  trustees  shall  deem 
expedient. 

To  regulate  hawking  and  paddling,  anotiona,  hacks  and  pablio  oanlages.  22.  To  re- 
strain, regulate  or  prevent  hawking  and  peddling  in  the  streets ;  to  regulate,  restrain 
or  prohibit  sales  by  auction,  and  grant  licenses  to  peddlers  and  auctioneers,  and  fix 
the  amount  to  be  paid  therefor ;  to  regulate  the  use  and  running  of  all  hacks, 
public  carriages  or  vehicles  for  the  conveyance  of  passengers,  baggage  or  movables 
of  any  kind,  for  hire  through  the  public  streets ;  to  designate  their  places  of 
waiting,  and  grant  a  license  to  the  owners  or  proprietors  thereof,  ana  tiX  the 
amount  to  be  paid  for  the  same.     [Thus  amended  by  L.  1878,  cA.  281.] 

Powm  of  tnutaet  to  rognlate  me  of  inflammable  materials.  23.  To  regulate  the  use  0 
candles,  kerosene  or  burning  materials  of  any  kind,  or  lights  or  fires  in  bams  and 
stables,  and  other  places  uable  to  take  fire,  and  to  control  the  construction  of 
buildings,  as  to  material,  and  prescribe  the  limits  within  which  wooden  buildings 
shall  not  be  built,  and  prescribe  the  penalty  not  exceeding  one  thousand  dollars, 
for  a  violation  of  any  ordinance  passed  relating  thereto.  [Thus  amended hy  L. 
1877,  ch.  16.] 

Oemeteriei.  24.  To  regulate  and  control  all  existing  public  cemeteries,  and 
provide  for  the  establishment  of  new  ones,  and  to  prevent  all  interments  within 
the  bounds  of  the  corporation,  except  in  such  cemeteries. 

Powers  as  to  streets,  alleys,  eto.  {  stagnant  wateri  water  oonrses )  sewers  |  benefits  how  de- 
termined }  written  petition  j  assessments.  25.  To  keep  the  roads,  avenues,  streets, 
lanes,  public  buildings  and  public  places  of  the  village  in  good  order,  repair  and 
condition,  to  construct  culverts  and  drains,  to  make  and  repair  all  bridges  which 
mav  be  necessary  within  the  bounds  of  the  village ;  to  regulate  and  prescribe  the 
width,  line  and  grade  of  streets,  avenues,  lanes  and  sidewalks ;  to  pave,  plank,  or 
flag  roads,  crosswalks  or  sidewalks,  lay  out  and  open  new  roads  and  streets,  to 
widen,  alter  and  change  the  grade,  or  otherwise  improve  roads,  avenues,  streets, 
lanes  and  sidewalks ;  to  drain  stagnant  waters,  and  to  raise  or  fill  up  low  grounds, 
if  nuisance,  and  assess  the  expense  thereof  upon  the  property  benefited  in  pro- 
portion to  the  amount  of  such  benefit,  and  to  regulate  the  water-courses,  ponds 
and  watering  places  in  the  village ;  to  cause  all  necessary  sewers  to  be  built,  and 
assess  the  expense  thereof  upon  the  property  benefited  in  proportion  to  the 
amount  of  such  benefit.  The  amount  of  the  benefit  in  any  case,  where  the  same 
is  made  the  basis  of  assessment  under  this  section,  shall  be  determined  by  the 
president  and  trustees,  provided,  however,  that  no  property  beyond  the  limit 
of  one  hundred  and  seventy-five  feet  from  the  line  terminus  of  any  such  sewer 
shall  be  liable  to  assessment  for  the  expenses  of  building  the  same  ;  and  provided, 
also,  that  no  sewer  shall  be  constructed  under  the  provisions  hereof,  except  upon 
a  written  petition  signed  by  a  majority  of  the  persons  whose  property  shall  be 
liable  to  assessment  for  the  said  expense.  All  assessments  for  the  drainage  of 
stagnant  waters,  the  raising  and  filling  up  of  low  grounds  or  the  building  of  sewers 
under  the  provisions  of  this  section,  shall  be  en^rced  and  collected  in  the  same 
manner  as  assessments  for  the  annual  village  tax.  [Thus  amended  by  L,  1878, <^. 281.] 

7  Lans.,  434. 

Fireworks  and  fire  aims.    26.  To  prevent  and  punish  the  discharge  of  fire  aims. 
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rockets,  ^^nnpowder  and  fireworks  in  the  roads,  avenues,  lanes,  streets  and  public 
places  of  the  village,  or  in  the  vicinity  of  any  building  therein. 

By-Uwi^  ordmanoeiS  etc,  to  carry  oat  act.  27.  The  board  of  trustees  shall  have 
power  to  make  and  establish  all  legal  by-laws,  rules  and  ordinances  necessary  to 
carry  out  the  purposes  of  this  act,  print  and  pay  for  the  same,  and  to  enforce 
such  by-laws,  rules  and  ordinances,  and  to  pay  the  expenses  of  such  enforcement 
out  of  the  corporate  funds.  The  trustees  shall  also  have  power  to  prescribe 
penalties  for  a  violation  thereof,  not  exceeding  one  hundred  dollars  for  each 
offense ;  but  all  such  by-laws,  rules  and  ordinances  shall  be  posted  in  three  public 
places  in  the  village  ten  days  before  they  shall  take  effect. 

Improvement  of  aidewalk.  §  4.  The  trustees  shall  have  power  to  compel  the 
owners  and  occupants  of  land  or  lots  in  front  of  and  adjoining  which  a  sidewalk 
is  to  be  made  or  repaired,  to  make  such  improvements  upon  the  sidewalk  in  front 
of  said  land  or  lot,  to  determine  and  prescribe  the  manner  of  doin^  the  same, 
and  the  materials  to  be  used  therein,  and  the  quality  or  kind  of  sucn  materials; 
and  in  case  the  owner  or  owners,  occupant  or  occupants  of  any  such  land  or  lot 
shall  neglect  or  refuse  to  complete  the  said  required  improvement  within  such 
reasonable  time  as  shall  be  required  by  the  trustees,  the  said  trustees  may  cause 
such  improvement  to  bo  made  or  completed,  and  the  expense  thereof  may  be  by 
them  assessed  on  such  owner  or  owners  so  neglecting  or  refusing,  and  be  collected 
by  warrant  issued  by  the  president  and  trustees,  as  other  taxes  are  directed  to 
be  collected  by  this  act ;  and  in  case  such  tax  or  assessment  shall  not  be  paid  or 
collected,  the  trustees  may  cause  such  real  estate  to  be  leased,  or  the  owner 
thereof  to  be  sued  for  payment  and  collection  of  such  tax,  and  the  costs  and 
expenses  arising  from  non-payment,  in  the  manner  and  with  the  effect  and  sub- 
ject to  the  provisions  of  this  act  in  regard  to  the  collection  of  taxes  and  assess- 
ments, by  leasing  of  real  estate  or  by  action  at  law  against  the  x>^r8on  liable. 
But  nothing  in  this  section  shall  be  so  construed  as  to  prevent  the  trustees  from 
making  expenditures  of  money  raised  under  section  six  of  title  four  of  this  act, 
in  and  toward  the  construction,  alteration  or  repair  of  sidewalks  in  such  village, 
whenever  and  wherever  they  may  deem  the  same  more  for  the  benefit  of  all  the 
inhabitants  of  such  village  than  for  such  adjoining  owners  or  occupants ;  provided 
that  such  last-mentioned  expenditures  for  sidewalks  shall  not  exceed  in  any  one 
year  the  sum  of  five  hundred  dollars,  unless  the  tax  pavers  of  such  village,  at  a 
meeting  specially  called  for  that  purpose,  upon  ten  days  notice,  at  which  at  least 
thirty  ^x  payers  shall  be  present,  shall  authorize,  by  resolution,  a  larger  expendi- 
ture. The  resolution  adopted  at  such  meeting,  duly  authenticated,  shall  be 
f  laced  with  the  records  of  such  village,  entered  on  the  minutes  of  the  trustees. 
Thus  amended  by  L.  1880,  ck.  422.] 

nnateea  avthGrized  to  organise  fire  departments.  §  5.  The  trustees  are  authorized 
and  empowered  to  organize  a  fire  department,  and  provide  for  the  government 
and  discipline  of  the  same,  to  consist  of  one  or  more  engine  companies,  one  or 
n^ore  hook  and  ladder  companies,  and  one  or  more  hose  companies,  and  one  or 
more  protective  companies ;  to  appoint  a  sufficient  number  of  suitable  persons  as 
members,  not  exceeaing  sixty  to  each  engine  company,  and  not  exceeding  forty- 
five  to  each  hook  and  ladder  company,  and  not  exceeding  twenty  to  each  hose 
company  and  protective  company,  with  the  consent  of  the  persons  appointed ;  a 
foreman  and  assistant  foreman  for  each  company  shall  be  chosen  by  the  members 
of  each  company  in  the  manner  to  be  directed  by  the  trustees,  and  subject  to 
their  approval  and  ratification.     IThus  amended  by  L,  1880,  ch.  144.] 

Exemption  of  firemen.  §  6.  Every  member  of  the  fire  department,  while  such 
member,  shall  be  exempt  from  serving  in  the  militia,  except  in  cases  of  war,  in- 
vasion and  insurrection,  and  every  person  who  shall  serve  in  such  fire  department 
five  successive  years  shall  thereafter  be  entitled  to  the  like  exemption  from  mili- 
tary service ;  and  a  certificate  of  such  service,  authenticated  by  the  president  of 
the  village  and  the  corporate  seal,  shall  be  presumptive  evidence  before  all  courts 
and  officers,  civil  and  military,  of  such  exemption. 
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Ghlef  and  uslstant  6ngliie«n,  §  7.  The  chief  engineer  of  the  fire  department, 
and,  in  his  absence,  the  senior  assistant  engineer,  shall  have  the  direction  and 
control  of  the  department,  subject  to  such  regulations  as  shall  be  prescribed  by 
the  trustees. 

Publio  health.  §  8.  The  trustees  may,  and  it  shall  be  their  duty  to,  take  pre- 
cautionary measures  to  guard  the  public  health  in  times  of  infectious  and  pesti- 
lential diseases,  and  to  provide  against  them  when  they  appear  in  the  village,  by 
providing  places  for  the  removal  of  persons  having  such  diseases  from  the  popu- 
u>us  parts  of  the  village,  and  to  pay  the  expenses  incident  to  such  removal,  and 
they  shall  have  the  power  to  remove  such  persons ;  and  they  shall  have  the  power 
to  appoint  one  or  more  health  commissioners,  who,  with  the  president,  shall  consti- 
tute a  board  of  health  of  the  village;  and  such  board  of  health  shall  possess  the 
powers  conferred  by.  and  be  subject  to  the  provisions  of,  the  act  of  the  legislature 
of  the  state  of  New  York,  entitled  "  An  act  for  the  preservation  of  the  public 
health,'*  passed  April  tenth,  eighteen  hundred  and  fifty,  and  acts  amenoatory 
thereof,  in  addition  to  the  powers  which  may  be  given  under  this  act. 

Audit  of  daliiia.-  §  9.  The  trustees  shall  have  the  auditing  of  all  accounts  and 
claims  against  the  village,  and  no  account  or  claim  shaU  be  paid  unless  allowed 
by  them,  or  after  judgment  obtained  thereon.  When  an  account  or  claim  shall 
be  audited  by  them,  the  trustees  auditing  the  same  shall  cause  to  be  indorsed 
hereon,  or  annexed  thereto,  a  certificate,  signed  by  the  president  and  counter- 
signed by  the  clerk  of  the  village,  of  such  auditing  and  allowing  or  disallowing 
the  same,  in  which  the  sum  allowed  and  the  fund  out  of  which  me  same  is  U>  m 
paid  shall  be  specified. 

4  Hon,  821. 


No  aoooimt  to  be  anditad  imlaM  made  out  in  Uama  and  Tarifiadi  claimants  may  be 
ined  onoatfa.  §  10.  No  such  account  or  claim  shall  be  allowed  by  the  trustees  un- 
less it  shall  be  made  out  in  items  and  accompanied  by  the  affidavit  of  the  person 
cluining  to  have  rendered  the  services  or  furnished  the  materials  or  made  the 
disbursements  therein  charged,  that  the  items  of  such  account  or  claim  are  correct 
as  to  the  service,  materials  and  disbursements  mentioned,  that  such  services  and 
materials  were  rendered  and  furnished  and  disbursements  made  for  the  corporation, 
and  no  part  of  such  claim  has  been  paid.  The  claimant  may  be  examined  on 
oath  by  the  trustees  in  relation  to  said  claim  and  the  items  thereof.  The  affidavit 
and  oath  herein  mentioned  may  be  taken  before  the  president  of  the  village,  or 
any  of  the  trustees  or  the  clerk  of  the  village,  and  when  certified  by  either  of 
them  may  be  read  in  evidence  in  any  court  of  this  state  in  the  same  manner  as 
oaths  and  affidavits  taken  and  certified  by  a  justice  of  the  peace ;  but  no  fee 
shall  be  charged  or  received  by  any  president  or  trustee  for  any  oath  or  affidavit 
taken  before  them  or  either  of  them.  Nothing  herein  shall  be  constmed  as  pre- 
venting the  trustees  from  disallowing  any  account  or  claim  in  whole  or  in  part 
when  so  made  out  and  verified,  nor  from  requiring  other  or  further  evidence  of 
the  correctness  and  reasonableness  thereof.  Any  person  wilfully  swearing  fal^ 
in  reference  to  any  matter  herein  contained  shall  be  guilty  of  perjury.  [Thus 
amended  by  L.  1872,  ch.  357.] 

Annual  finaacial  atatement  §11.  The  trustees  shall  present  to  every  annual  meet- 
ing of  electors  of  the  village  a  detailed  statement  of  expenditures  for  the  past  year, 
and  of  the  estimated  ordinary  expenditures  of  such  village  for  the  ensuing  year, 
to  meet  which  taxes  may  be  lawfully  raised,  specifying  each  item  of  anticipated 
expense,  which  statement  shall  be  signed  by  them  and  filed  with  the  clerk. 

Names  to  atreeta,  eto.  §  12.  The  trustees  are  empowered  to  give  names  to  the 
roads,  lanes,  streets,  avenues  and  public  places  in  the  village. 

Aiseisora.  §  13.  The  trustees,  or  a  majority  of  them,  shall  act  as  assessors  of 
the  village,  or  may  appoint  of  their  number  a  committee  for  that  purpose,  and  the 
trustees  so  acting  as  assessors  shall  have  the  {Mwers  of  town  assessors,  and  be  sub- 
ject to  the  laws  applicable  to  the  same,  subject  to  the  provisions  of  this  act. 


CHAP,  zi.]  VILLAGES.  l.  isto,  ch.  s9i.     895 

BCap  of  Tillagtt.  §  14,  The  board  of  trustees  shall  cause  a  map  to  be  made  of 
each  village,  and  cause,  all  new  public  roads,  avenues,  streets  and  lanes  in  the 
village  to  DO  surveyed  and  described,  and  a  description  thereof  recorded  in  a  book 
to  be  kept  by  the  clerk  for  that  purpose.  The  map  so  made  shidl  be  kept  by  the 
€lerk. 

Room  for  meeting  of  trustees^  and  for  reooids.  §  15.  The  board  of  trustees  shall 
have  power  to  provide  a  suitable  room  for  holding  their  meetings,  and  proper 
cases  and  books  for  the  clerk  to  preserve  the  records  and  papers  of  tne  corporation. 

Trnsteeft  may  ralBe  money.  §  16.  The  trustees  shall  have  power  to  raise,  by 
assessment  and  tax,  money  for  the  expenditures  required  by  the  provisions  of  this 
act  and  the  proceedings  had  thereunder,  and  may  assess  and  collect  a  poll  tax  of 
one  dollar  on  each  m^e  resident  in  the  village  between  the  ages  of  twenty-one 
and  sixty  years,  except  such  male  residents  as  may  belong  to  and  are  active 
members  of  a  flre  engine,  hose,  hook  and  ladder,  or  other  company  formed  and 
maintained  for  the  purpose  of  extinguishing  fires.    [Thus  amended  by  L,  1876,  eh. 

817.] 

^lutees  of  oertaln  villages  may  direct  eleotion  of  polioe  Justioe )  term  of  office  \  powers, 
Jnrisdlotion  and  liabilities  \  ^eotion  of  tnutees  by  districta,  in  caae  a  village  comprises  a 
whole  town.  §  17,  The  trustees  of  any  village  incorporated  under  this  act,  con- 
taining a  population  of  three  thousand  and  upward,  may,  whenever  in  their 
•opinion  the  public  interest  demands  it,  at  any  time  not  less  than  thirty  days 
preceding  tiie  next  annual  election  for  village  omcers,  direct  that  at  such  election, 
and  at  every  fourth  annual  election  thereafter,  there  shall  be  elected  a  police 
jbstice,  who  shall  be  a  resident  of  the  village  in  which  he  shall  be  elected,  and 
who  shall  hold  office  for  four  years,  and  shall  have  the  same  power  and  juris- 
-diction  in  criminal  cases  which  justices  of  the  peace  now  by  law  have  or  which 
may  hereafter  be  conferred  on  justices  of  the  peace  by  law,  and  shall  be  subject 
to  the  same  duties  and  liabilities  as  the  justices  of  the  peace  of  the  several 
towns  of  this  state,  and  shall  have  jurisdiction  in  all  cases  of  violation  of  village 
ordinances.  When  the  whole  of  any  town  shall  have  been  duly  organized  as  a 
village,  the  electors  of  such  village  may,  if  they  so  elect  at  a  meeting  duly  called 
for  that  purpose,  provide  for  the  division  of  such  village  into  distncts,  and  for 
the  election  of  .the  trustees  of  such  village  within  the  several  districts  which  shall 
be  established  therein.     [Added  by  L.  1871,  ch.  888.1 

76  N.  Y.,  47. 

Vaoanoiea,  how  filled  \  dedgnation  of  town  Justice  to  act  during  vacancy.  §  18.  When 
•ever  any  vacancy,  by  death,  resignation,  removal  from  the  village  or  inability  to 
-discharge  the  duties  of  the  office,  shall  occur  in  the  said  office,  the  trustees  shall 
<nrder  an  election  to  fill  such  vacancy  at  the  next  annual  election  for  village 
officers,  and  in  the  meantime  may  fill  the  vacancy  by  appointment,  or  may  desig- 
nate any  one  of  the  justices  of  the  peace  of  the  town  in  which  said  village  is 
situated  to  perform  tiie  duties  of  police  justice  until  such  election  shall  have  been 
beld.    [The  eame.] 

Fees  of  police  Justice)  how  audited  and  allowed.  §  19,  The  fees  of  the  police 
Justices  elected  or  appointed  as  hereinbefore  provided,  and  also  of  any  justice  of 
the  peace  while  acting  as  police  justice,  under  designation  of  the  trustees  as  pro- 
vided in  the  last  section,  shall  be  a  charge  upon  the  village,  and  shall  be  audited 
and  allowed  in  the  same  manner  as  other  village  charges.     [The  same.'] 

Oath  of  office,  how  filed.  §  20.  Every  police  justice  elected  or  appointed  under 
this  act  shall,  within  ten  days  after  his  election  and  before  entering  upon  the 
duties  of  his  office,  take  and  subscribe  the  constitutional  oath  of  office  and  file  the 
same  in  the  office  of  the  town  clerk  of  the  town  in  which  he  resides.    [The  sameJ] 

Proviso,  g  21.  Any  provisions  of  title  two  of  this  act,  inconsistent  with  the  pro- 
visions hereinbefore  contained  relating  to  police  justices,  shall  not  be  held  to 
iipply  to  said  office  of  police  justice.    [Ths  sams.'] 

Owners  of  land  grading  or  flagging  sidewalkstobe  credited  on  asseismenL  g  22.  When- 
ever any  person  owning  or  occupying  lands  adjoining  a  highway  vrithhi  the  limits 
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of  any  village  incorporated  nnder  the  proncdona  of  this  act  shall,  with  the  oon- 
sent  of  the  trustees  of  such  village,  or  a  majority  of  them,  grade  and  flag  or  con- 
struct a  stone  sidewalk  within  such  highway,  along  the  line  of  such  lands  so 
owned  or  occupied  by  him,  of  the  width  of  four  or  more  feet,  it  shall  be  the  duty 
of  said  trustees  to  examine  the  same  when  finished,  and  to  credit  such  owner  or 
occupant  therefor  so  much  on  account  of  his  assessment  for  highway  tax  in  said 
village,  as  such  trustees  shall  deem  necessary,  to  pay  not  to  exceed  three-fourtha 
of  the  actual  and  necessary  expense  of  constructing  such  sidewalk,  and  to  deliver 
to  such  owner  or  occupant  their  certificate  of  the  amount  of  such  credit ;  but  such 
credit  shall  in  no  case  be  less  than  three  dollars  per  lineal  rod  for  the  amount  of 
said  walk  so  constructed  and  finished.  If  said  trustees  find  said  walk  or  walks 
to  be  of  less  value  than  four  dollars  x)6r  lineal  rod,  then  they  are  to  give  no  credit 
whatever  for  the  construction  of  the  same.  The  trustees  of  such  village  shall 
thereafter  exempt  the  owner  or  occupant  of  such  lands  from  all  highway  taxes  in 
said  village,  till  the  amount  of  such  exemption  shall  be  equal  to  the  sum  of  the 
credit  for  which  said  certificate  was  allowed.    [Added  by  L.  1880,  eh.  292.] 

TITLE  IV. 

ZfaqMndLtnTM.  Sbction  1.  The  expenditures  of  the  village  shall  be  denominated 
"  ordinary  expenditures  "  and  "  extraordinary  expenditures." 

Ordinary  «iqMiidiiares.  §  2.  *'  Ordinary  expenditures  "  shall  be  those  necessarily 
incurred  to  carry  out  and  enforce  the  rules,  by-laws  and  ordinances  which  the 
trustees  are  authorized  to  adopt  by  title  three  of  this  act,  and  to  give  force  to  the- 
powers  therein  conferred,  except  as  such  expenditures  may  be  specifically  en- 
kurged,  or  diminished,  or  controlled,  by  other  provisions  of  this  act. 

Limiution.  §  3.  No  ordinary  expenditure  for  any  one  specific  act,  object  or  pur- 
pose, or  thing,  shall  exceed  the  sum  of  five  hundred  dollars. 

Bxtraordinary  «zpenclituras.  §  4.  The  trustees  shall  have  power  to  raise  money 
for  an  extraordinary  expenditure  for  any  purpose  by  assessment  and  tax,  by  sul>> 
mitting  a  resolution,  stating  the  amount  to  be  raised  and  the  specific  object  for 
which,  t.0  the  annual  election,  or  to  a  special  election,  of  the  legal  electors  en- 
titled to  vote  on  such  questions,  to  be  held  as  in  this  act  directed.  The  trusteea 
shall  have  power  to  appoint  such  special  election,  designating  time  and  place.  If 
the  majority  of  the  ballots  cast  have  on  them  the  worn  *'  Yes,"  then  the  trustees 
may  raise  the  amount  voted. 

Resohitioiui  wgmdktjb^  mxtnardiaaary  «iqMnditiire  |  whmi  ▼oted  Tapotu  §  5.  When  ex- 
traordinary expenditures  shall  be  necessary,  in  the  judgment  of  the  trustees,  they 
shall  have  power  to  pass  a  resolution  or  resolutions,  to  be  entered  in  the  records  of 
their  proceedings,  specifying  the  object  and  the  amount  required.  No  resolution 
shall  express  more  than  one  object,  and  the  amount  required  for  the  same.  If 
more  than  one  such  resolution  is  submitted  at  the  same  election,  whether  an  an- 
nual or  special  election,  such  resolutions  shall  be  numbered  respectively  one,  two, 
three,  up  to  the  number  of  the  resolutions  submitted,  and  the  ballots  used  at  such 
election  shall  be  as  many  as  the  resolutions  submitted,  and  having  thereon  the 
words  ''  Resolution  number  one,**  or  "  Resolution  number  two,'*  or  '*  Resolution 
number  three,*'  up  to  the  number  of  the  resolutions,  with  the  word  '^  Yes,"  or  the 
word  **  No.'*  Ten  days'  notice  of  such  election,  whether  an  annual  or  special  elec- 
tion, shall  be  given  by  the  clerk,  by  posting  notices  in  six  public  places  in  the  vil- 
lage, stating  time  and  place  and  object  of  election,  and  copying  resolution  or  reso- 
lutions. The  same  inspectors  shall  preside  at,  and  the  same  provisions  apply  to^ 
Huch  election,  as  are  provided  for  in  this  act,  for  £ill  village  elections  held  after  the 
first  election  of  officers  of  the  village.  If  the  majority  of  the  ballots  cast  have 
thereon  the  word  "  Yes  "  for  any  resolution,  such  resolution  shall  be  adopted. 
The  return  of  the  inspectors  shall  set  forth  each  resolution  voted  on,  and  attached 
thereto  a  statement  containing  the  number  of  ballots  with  '^  Yes  *'  or  vriith  ''  No," 
received  for  such  resolution.    The  inspectors  presiding  at  such  election  shall  file 
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their  retan  of  siiek  eleotion  with  the  village  derk  ¥dfhiB  ten  days  after  such 
electioii* 

BIgliway-  tncSor  Inq^ufieBMirt  cf  loaai^  «te.  §8.  In  addition  to  the  amount  raised 
lij  the  trustees  for  **  ordinary  ezpenditnree,"  the  tiusteee  ^ithall  have  po^ver,  in  any 
one  year,  in  addition  to  the  poll-tax,  to  raise  by  tax  such  sum  as  tibey  may  deem 
necessary,  not  exceeding  in  any  one  year  the  amount  of  one  per  centum  on  the 
assessed  vahiation  of  such  village,  to  be  den'ominated  a  highway  tax,  to  work  and 
tmnrove  the  roads,  avenues,  streets,  public  squares  and  parks,  lanes,  sidewalks 
ana  crosswalks  of  said  village,  on  all  persons  and  incorporated  companies,  owning 
property  and  estate,  real  and  personal,  in  said  village,  to  be  assesscnl  and  collectea 
as  all  other  taxes  are,  by  the  provkions  of  this  act.  The  m<«ey  so  raised,  wifli 
the  proceeds  of  the  poll-tax,  shall  be  devoted  to  the  purposes  expressed  in  this 
section,  and  kept  apart  as  a  separate  a&d  distinct  funa  by  the  treasurer.  [Tkm 
mmmded  by  L.  1880,  ch.  423.] 

7l4BML«484. 

Ctontriots  far  supply  of  water  |  limitation  as  to  ooBtmot.  g  7^  The  board  of  trustees 
shall  also  have  power,  and  is  hereby  authorized  to  contract  with  any  water  com- 
pany for  supplying  the  village  with  water  for  the  purpose  of  extinguishing  flres, 
and  to  assess  and  collect  the  amount  agreed  to  be  paid  in  soch  contract  as  other 
v&lage  taxes  are  assessed  and  collected ;  and  any  such  contract  entered  into  by 
tte  trostees  of  any  village  shall  be  valid  and  binding  upon  such  village ;  pro- 
vided, however,  that  no  such  contract  shall  be  mad^^  for  a  longer  period  than  five 
years,  nor  for  a  sum  exceeding  in  the  agmgate  fift^  cents  per  capita,  per  annum, 
of  the  population  of  the  village,  unless  the  jnoposition  for  tne  same  be  submitted 
to  a  vote  of  the  citizens,  in  the  manner  provided  in  sections  four  and  five  of  this 
title,  and  approved  by  a  majority  of  the  voters  entitled  to  vote  on  such  question, 
and  Toting  at  an  annual  eledaon,  or  at  a  special  election  duly  called.  [Added  by 
L.  im^cL  129.] 

TTFLB  y. 

VlillagaiaraBiiimyfaliclirtlasaiidpowan;  toliahaadofpolloe}  prssidant  pvotom.  Sno 
TiON  1.  It  shall  be  the  duty  of  the  president  of  the  board  of  trustees  to  see  that 
the  by-laws,  rules  and  ordinances  <»  the  village,  and  the  provisions  of  this  act,  are 
enforced,  and  to  recommend  to  the  board  sudi  measures  as  he  may  think  neces- 
sary ;  and,  as  the  head  oS  the  x>olice  of  the  village,  he  shall  maintain  peace  and 
good  order,  and  have  the  power  of  arrest  for  such  purpose.  If  the  president  shall 
be  unable  to  perform  the  duties  of  his  office,  the  ooard  of  trustees  shall  appoint 
one  of  their  number  to  preside  at  their  meetings,  and  he  shall  be  vested  with  all 
the  powers  and  i)erform  all  the  duties  of  the  president  of  the  village  until  the 
president  shall  resume  his  office  or  the  vacancy  diall  be  filled  according  to  law. 

Village  traasmar  and  Ub  dutiea.  §  2.  The  treasurer  shall  receive  all  moneys 
belon^ng  to  the  village,  and  keep  an  accurate  account  of  all  the  receipts  and 
expenditures.  All  moneys  shall  be  drawn  from  the  treasury,  in  pursuance  of  an 
order  of  the  boaM  of  trustees,  by  warrant,  dgned  by  the  president  or  the  pre- 
siding officer  of  the  board,  and  countersi^ed  by  tiie  clerk.  The  books  and 
entries  ^  the  treasurer,  and  the  order  or  check  book  of  the  clerk,  shall  be  open 
for  inspection  by  any  elector  of  the  village,  at  all  reasonable  hours.  The  treasurer 
shall  exhibit  to  the  board  of  trastees,  at  least  fifteen  days  before  the  annual  elec- 
tion in  each  year,  a  full  account  of  all  the  receipts  and  expenditures  after  the 
date  of  the  last  annual  report,  and  also  the  state  of  the  treasury ;  which  account 
shall  be  filed  in  the  office  of  the  clerk.  The  treasurer  shall  keep  separate 
accounts  of  the  moneys  received  and  paid  out  for  '^  ordinary  expenditures,"*  and 
^^  extraordinary  expenditures/*  and  on  account  of  the  highway  tax. 

Jmladlotlancf  townJualloM;  ia— and  ccaapfmaatinn }  Sbm.  §  8.  Any  justice  of  the 
Mace  of  the  town  or  towns  in  which  such  villa^  shall  be  located,  shall  have 
nnisdiction  in  all  criminal  cases  that  may  arise  within  the  bounds  of  the  village 
In  the  county  in  which  they  severally  reside,  with  the  same  powers  and  subject  to 
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the  duties  and  liabilities  as  a  justice  of  the  peace  in  otiier  cases.  He  shall  also 
have  jorisdiction  in  all  actions  brought  to  recover  fines  or  penalties  for  the  viola- 
tion of  any  provision  of  this  act,  and  of  the  rules,  by-laws  and  ordinances  of  the 
village,  or  to  recover  any  tax  or  assessment  levied  by  the  village,  and  his  proceed- 
ings and  judgments  may  be  reviewed  in  the  same  manner  as  is  or  shall  be  provided 
by  law  in  cases  of  judgments  and  proceedings  of  justices  of  the  peace,  tiaid  jus- 
tice shall  receive  the  same  fees  and  compensation  as  is  provided  by  law  for  sinular 
services.  The  fees  and  compensation  of  such  justice  shall  be  audited  and  paid 
and  collected  in  the  same  manner  as  the  fees  of  justices  of  the  peace  for  similar 
services.  All  fines  recovered  by  him  in  suits  for  the  violation  of  the  provisions  of 
this  act,  or  the  by-laws,  rules  and  ordinances  of  the  corporation,  shall  be  paid 
over  to  the  treasurer  of  the  village  upon  their  receipt  by  such  justice.  In  such  last- 
mentioned  suits,  if  Judgment  is  entered,  the  said  justice  shall  award  costs  includ- 
ing witnesses'  fees  ana  other  legal  cUsbursements,  to  the  successful  party,  to  the 
same  amount  as  a  justice  of  the  peace  could  in  civil  actions  or  proceMings  befoie 
him.     [Thus  amended  hy  L.  1878,  ch.  69.] 

Polioe  constable ;  bis  duti«s  and  powen ;  oompenaatton.  §  4.  The  person  ap- 
pointed police  constable  shall  have  the  powers  and  subject  to  the  same  duties  in 
criminal  and  civil  cases,  cognizable  by  such  justice,  as  constables  of  to¥ms,  and 
shall  be  chief  of  the  police  force  of  the  village,  subject  to  the  directions  and 
orders  of  the  president.  He  shall  have  the  power,  and  it  shall  be  his  duty,  to 
keep  order  in  all  public  places  in  the  village ;  to  arrest  i>ersons  concerned  in  riot- 
ous or  noisy  assemblages,  or  who  are  brealing  the  peace,  or  violating  this  act,  or 
the  by-laws,  rules  or  ordinances  of  the  village,  arrest  them,  and  forthwith  convey 
them  before  the  proper  authority,  to  be  dealt  with  according  to  law,  and  to  keep 
and  retain  such  persons  in  custody  until  committed  or  discharged.  Said  police 
constable  shall  have  power  to  execute  any  warrant  or  process  issued  by  justices  of 
the^  peace  of  the  county  or  counties  in  which  such  village  is  situated.  The  said 
police  constable  shall  be  paid  for  his  services  the  same  compensation,  to  be  audited 
and  allowed  in  the  same  manner  as  town  constables  for  similar  services,  and  also 
such  extra  annual  salary  as  chief  of  police,  as  the  board  of  trustees  may  direct. 
[Thw  amended  by  L.  1878,  ch.  59.] 

(Xr.  1875,  cA.  885»  6  1.  When  any  person  shall  be  arrested  bv  a  police  constable  without  pro- 
cess, under  section  four,  title  five  of  the  act  enlitled  *'Axk  act  for  the  incorporation  of  villages," 
passed  April  twentieth,  eighteen  hmulred  and  seventy,  and  such  person  shul  be  brought  before 
the  proper  justice  of  the  peace,  such  ma^^rate  shall  proceed  forthwith  to  hear,  try  and  do^ter- 
mine  the  complaint  or  charge  on  which  such  person  is  so  arrested,  and  such  person  shall,  upon 
conviction  b^  the  justice,  m  fined  by  such  magisbtite  in  accordance  with  anv  ordinance  or  by- 
law of  the  viUa^  for  the  punishment  of  such  offense,  and  imprisonment  in  the  county  Jail  until 
such  fine  be  paid,  not  exceeding  ten  days.) 

Village  oolleotor.  g  6.  The  collector  shall  collect  and  receive  all  taxes  and  assess- 
ments, for  which  the  warrant  of  the  board  of  trustees,  subscribed  by  the  piesi- 
dent  and  counterigned  by  the  clerk,  shall  be  delivered  to  him,  and  within  the 
time  specified  in  such  warrant,  and  shall  pay  the  same  into  the  hands  of  the  treas- 
urer without  delay,  and  take  receipt  for  the  same,  and  make  return  to  the  clerk  of 
the  amount  of  taxes  collected  by  him  and  paid  over  to  the  treasurer,  and  of  taxes 
unpaid*  The  collector  shall  give  a  receipt  to  the  clerk  for  the  warrant  and  tax  or 
assessment  rolls  delivered  to  him  on  his  receiving  the  same. 

Notloe  of  recelTing  payment  of  tajEss  I  ooUeotor^  lees.    §6.  After  receiving  the  tax  roll 

the  collector  shall  post  notices  in  five  public  places  in  the  village  twelve  days  before 
the  last  one  of  the  three  days  specified  in  the  notice,  stating  that  he  will  attend  at 
a  convenient  place,  specified  in  the  notice,  in  the  village,  on  three  days  specified 
within  fifteen  days  from  date  of  notice,  for  the  purpose  of  receiving  payment  of 
taxes ;  and  he  shall  attend  at  such  times  and  place  accordingly.  Any  person  or 
corporation  paying  any  tax  or  assessment,  within  fifteen  days  from  date  of  notice, 
shiQl  be  charged  with  one  per  cent  thereon  for  the  fees  of  the  collector,  and  no 
more.  After  the  expiration  of  the  fifteen  days,  the  collector  shall  collect  the  taxes 
or  assessments  unpaid,  with  five  por  cent  thereon  for  his  fees,  in  the  same  manner 
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as  is  now  provided  by  law  for  the  collection  of  town  and  county  taxes,  and  with 
like  power  and  anthority  as  collectors  of  taxes  of  to¥ms. 

TTTLB  VL 

AMMMDient  of  ordiiuuy  village  tax;  eztraordiiiaxy  and  poll  tax.  SECTION  L  The 
trustees,  whose  duty  it  shall  be  by  this  act  to  act  as  assessors,  must,  within  sixty 
days  after  the  annual  meetinc',  proceed  and  assess  upon  the  taxable  inhabitants 
and  corporation  and  prox)erty  liable  to  assessment  and  taxation  within  the  village, 
such  sum  as  they  may  deem  necessary,  besides  funds  received  and  estimated  to 
be  received  from  other  sources,  to  defray  tha  ordinary  expenditures  of  the  ^dlla^e 
for  the  current  year,  not  to  exceed  the  amoun'.  fixed  for  that  purpose  in  the  de- 
tailed statement  of  the  trustees  presented  a(.  the  annual  meeting ;  also  any  sum 
directed  at  an  annual  election,  to  be  raised  as  an  extraordinary  expenditure  for  a 
special  purpose  for  that  year ;  also  the  amount  to  be  raised  as  a  highway  tax, 
and  sIbo  the  poll  tax. 

Amiamnnwit  of  extraordliiary  eacpeiiditarak  §  2.  They  shall  also,  within  twenty  days 
after  any  extraordinary  expenditure  shall  have  been  voted  by  the  legal  electors 
at  a  special  election,  proceed  to  assess  the  amount  in  the  manner  herein  directed 
as  to  ordinary  expenditures. 

Aflsaasmant  roU )  review  and  oonreotion  thareaL  §  3.  The  persons  acting  as  assessors 
shall,  on  completing  ihe  assessment  roll,  give  ten  days*  notice,  by  posting  notices 
in  five  public  places  in  the  village,  stating  that  they  will,  in  ttie  village  at  &]^ace 
and  time  stated,  meet  to  hear  and  determine  all  complaints  as  to  such  roll.  They 
shall  have  power  and  authority  at  such  time  to  correct  ::.uch  roll  as  to  them  shaU 
seem  necessary.  After  the  roll  .:hall  have  been  thus  submitted,  and  corrected  if 
necessary,  they  shall  file  the  same  and  a  copy  thereof  with  the  clerk  of  tiie  vil- 
lage. 

Wazrant  to  ooUeotor.  §  4.  The  tax  roll,  when  completed,  shall  be  immediately 
delivered  by  the  clerk  to  the  collector,  with  a  warrant  thereunto  annexod,  signea 
by  the  president  and  countersigned  by  the  clerk,  commanding  him  to  collect  the 
taxes  therein  specified,  with  his  fees,  and  return  said  warrant  and  roll  within 
sixty  days  after  the  datoof  the  \ /arrant,  unless  the  time  shall  be  extended.  The 
board  of  trustees  may  extend  the  time  for  the  return  of  such  warrant  thirty  days 
beyond  the  first  sixty  days,  and  such  extension  shall  in  no  event  affect  the  validity 
of  the  bond  given  by  the  collector  and  his  sureties. 

Interest,  etc. ;  arrean  of  taxei,  etc  §  5,  AH  taxcs  or  assessments  which  shall  remain 
unpaid  for  thirty  days  after  the  final  return  of  said  warrant  shall  bear  interest  at 
the  rate  of  twelve  per  centimi  per  annum,  from  and  after  the  date  of  said  return, 
and  shall  be  collected  as  directed  herein,  either  by  the  sale  of  the  estate  assessed 
as  herein  provided,  or  by  suit  against  the  party  liable  to  pay  such  assessment  or 
tax,  or  the  same,  if  not  so  collected,  shall  he  added  to  the  amount  or  sum  taxed 
or  assessed  against  such  party  or  parties  to  the  next  annual  tax  or  assessment ; 
and  when  so  added,  the  total  sum  or  amount  shall  be  collected  in  the  same  man- 
ner, or  either  of  them,  as  herein  provided.  But  this  act  shall  not  in  any  manner 
affect  the  liability  of  the  collector  and  his  sureties  on  the  bond  given  by  him. 
[Thus  amended  hy  L.  1881,  cA.  249.] 

Sale  of  landa  for  unpaid  taxea  or  aaaeaamenta  §  6.  When  any  person  whose 
property  or  estate  shall  be  assessed  or  taxed  shall  fail  to  pay  the  tax  or  assess- 
ment, and  the  collector  cannot  collect  the  same,  and  shall  make  return  thereof, 
the  trustees  shall  cause  the  estate  so  assessed  to  be  sold  at  auction,  for  a  term 
of  time  for  the  payment  of  such  tax  or  assessment,  giving  four  weeks'  notice 
of  such  sale,  by  putting  up  notices  in  five  public  places  in  the  village  and  serv- 
ing personal  notice  on  the  owner  or  agent  of  said  estate,  if  a  resident  of  such 
village,  or  on  the  occupant  thereof,  and  by  depoeitinff  such  notice  in  the  post- 
office  directed  to  such  owner,  if  a  non-resident,  at  his  reputed  place  of  resi- 
detice,  if  faiown,  at  least  ten  days  before  the  day  of  sale,  and  the  same  shall 
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be  eold  to  tlie  penoa  who  riiall  take  it  for  the  shortest  time  for  the  {payment  of 
such  tax  or  assessment,  with  interest  at  seven  per  cent,  and  the  expense  of  sach 
notice  and  sale.  Before  the  time  of  sale  the  party  liable  for  the  tax,  or  his 
representative,  may  avoid  the  sale  by  paying  the  tax  to  the  treasurer,  with  twelve 
per  cent  interest  thereon  and  expense  A  notice  and  sale. 

Redemptioiuk  §  7.  At  any  time  within  a  year  after  such  sale  the  owner  or 
owners  of  the  estate,  or  their  representatives,  may  redeem  the  same,  by  paying 
to  the  purchaser  thereof  (if  he  shall  have  paid  the  tax  and  interest,  and  expense 
of  sale),  the  tax,  expenses,  and  interest  thm^on  at  twelve  per  eent  per  annum 
from  the  date  of  the  payment  by  the  purchaser ;  in  case  the  purchaser  has  noi 
so  paid  them,  by  paying  to  the  treasurer  of  the  village  the  tax,  expense  of  sale, 
and  interest  at  twelve  per  eent  per  annum  from  the  time  the  tax  was  returned 
unpaid,  and  notifying  the  clerk  of  sueh  payment.  If  such  tax,  expenses  and 
interest  are  not  paia  within  one  year  from  the  date  of  sale,  then  the  trustees 
shall  deliver  to  the  purchaser  of  the  estate  a  certiflcate  of  such  sale,  under  the  seal 
of  the  corporation,  and  signed  by  the  president,  the  execution  of  which  may  be 
acknowle(]^ed  or  proved  as  a  deed,  and  upon  the  receipt  of  such  certificate  the 
purchaser  may  proceed  to  serve  upon  the  holder  or  owner  of  any  lien  upon  such 
estate,  or  any  part  thereof,  notices  in  writing  of  such  sale,  and  that,  unless 
redeemed  within  six  months  from  the  time  of  such  service  of  notice,  such  certifi- 
cate may  be  recorded  in  like  manner  and  with  like  effect  as  in  case  of  other 
conveyances  of  real  estate.  Such  cwtificate  shall  be  presumptive  evidence 
of  the  statements  contained  in  all  courts  and  places,  actions  and  proceeding. 

ParDhaser  to  obtain  possession.  §  8.  The  purchaser  receiving  such  certificate, 
or  his  representatives,  may,  in  case  the  land  is  not  redeemed  as  herein  provided^ 
enter  into  and  occupy  the  same  during  the  term  for  which  it  was  sold,  and  shall 
be  at  liberty,  within  the  term  aforesaid,  to  remove  all  the  buildings  and  materials 
which  he  may  erect  or  place  thereon. 

OoUeotloii  of  mipsid  tMxm  by  aotioii.  §  9.  In  case  the  eollector  shall  return  that  a 
tax  or  assessment  on  any  estate  is  unpaid,  and  he  is  unable  to  collect  the  same, 
the  trustees  are  authorized  and  empowered,  after  the  lapse  <dr  thirty  days  after 
the  date  of  such  return,  to  prosecute  a  civil  action  against  the  owner  or  owners  of 
such  estate  in  the  corporate  name  of  the  village,  and  recover  judgment  for  such 
tax,  with  twelve  per  cent  interest  thereon,  and  all  necessary  costs  and  expenses 
of  said  action.  Said  trustees  may  cause  a  transcript  of  such  judgment  to  be  filed 
and  said  judgment  docketed  in  the  county  clerk's  office  of  the  county  wherein  the 
village  is  situated,  and  the  same,  however  small  the  amount,  shall  thereupon 
become  a  judgment  of  the  county  court,  and  be  a  lien  on  all  real  estate  of  the 
judgment  debtor  situate  in  the  county  where  said  judgment  is  docketed ;  and 
such  real  estate  may  be  sold  on  execution  issued  to  the  sheriff  of  the  county  where 
the  judgment  is  docketed,  if  not  collected  out  of  the  personal  property  of  the 
debtor,  in  the  manner  provided  by  law ;  and  all  the  provisions  of  law  in  reference 
to  sale  and  redemption  of  real  estate  on  execution  shall  apply  to  sales  andredemp* 
tions  under  this  act. 

TTTLB  YIL 

VlllsgetobeMp«ratehIghwayclifltrlot|  tnistaes  to  faaTe  powar  of  highway  ooaradsslaiMn 
thsrsin;  prooaediaffi  for  street  improvwDeots  when  daaagM  ara  olaloMdj  petitloa  of  frea- 
holdan;  trastasstodaoidatharaoni  dasoription  of  lands  to  ba  taken,  howpoitad;  sarvlcaof 
notloa  of  haarlng  npon  land  ownars  \  haajrlng  of  Intarastad  parsons  t  dadiion  of  tnutaas  as  to 
naUiiff  improvamants.  Sbction  1.  A  village  incorporated  under  this  act  shall  consti- 
tute a  separate  highway  district  within  its  corporate  limits,  exempt  from^  the  super- 
intendence of  any  one,  except  the  board  of  trustees,  who  shall  be  commissioners  of 
highways  in  and  for  such  village,  and  shall  have  all  the  powers  of  commissioners 
of  highways  of  towns  in  this  state,  subject  to  this  act,  and,  as  such,  they  shall 
have  power  to  discontinue,  lay  out,  open,  widen,  alter,  change  the  grade,  or  other- 
wise improve  roads,  avenues,  streets,  public  parks  or  squares,  lanes,  crosswalks 
and  sidewalks ;  and  for  that  purpose  may  take  and  appropriate  any  land  in  said 
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village ;  but  no  road,  avenue,  street,  lane  or  sidewalk  shall  be  opened  or  altered, 
unless  all  claims  for  damages  on  account  of  such  opening  or  altering  shall  be 
released  without  remuneration,  except  on  the  written  petition  of  at  least  ten  free*- 
holders  residing  in  said  village,  which  petition  shall  specify  the  improvement  to 
be  made,  describe  the  land  to  be  taken,  state  the  owner  or  owners  thereof,  when 
known,  and  shall  be  filed  in  the  office  of  the  clerk  of  the  village.  On  the  presen- 
tation of  such  petition  the  ^trustees  shall,  and  must,  meet  and  examine  the  same ; 
and,  if  they  decide  the  improvement  shall  be  made,  they  shall  so  decide  by  reso- 
lution, to  be  entered  in  the  minutes  of  the  board ;  and  they  shall  tbereupoii  put 
up,  in  five  public  places  in  said  viUa,?e,  a  correct  description  of  the  lands  to  be 
taken  to  make  such  improvement,  and  a  notice  that  the  trustees,  at  a  place  and 
on  a  day,  and  at  an  hour  therein  specified,  not  less  than  five  days  from  the  date 
and  posting  thereof,  will  meet  and  hear  any  objections  that  may  be  made  to  the 
taking  of  such  land  or  making  such  improvement,  a  copy  of  which  notice  must  be 
served  on  the  owner  or  owners  of  such  land  at  least  five  days  before  said  meeting, 
unless  said  owner  is  a  non-resident  of  such  village ;  in  which  case,  said  notice  and 
description  must  be  deposited  in  the  said  village  post-office,  directed  to  said  owner, 
at  least  twenty  days  before  such  meeting.  Any  person  interested  may  be  heard, 
and  introduce  testimony  before  the  board  of  trustees  as  to  the  matter,  on  the  day 
specified  in  the  notice,  or  on  such  other  days  as  the  board  may  appoint.  After 
such  hearing,  the  trustees  may  deny  the  petition,  or  approve  and  declare  by  reso- 
lution, to  be  entered  in  their  minutes,  their  intention  to  make  the  said  improve- 
ments, and  proceed  to  obtain  possession  of  the  lands  described,  in  the  manner 
provided  by  this  act    [Thus  amended  by  L.  1871,  ch.  870.] 

7  Laos.,  434. 


IhmstaeB  to  rammoii  Jury  to  asseis  damages ;  servloe  of  notloe  of  meeting )  Jury  to  be 
awotn. ewintiw premises  and  hear  pxoofii \  to  award  damagea i  award, how  filed  wod'aervedi 
appeals,  when  to  be  made )  oqpy  of  award  evidence^     §  2.  Whenever  any  road,  avenue, 

street,  square  or  park,  lane  or  sidewalk  is  opened  or  altered,  the  damages  ciaimed 
by  reason  thereof  may  be  determined  by  agreement  between  the  board  of  trustees 
and  the  persons  claiming  such  damages;  but  in  case  the  diunages  are  not  so 
determined  or  released,  the  board  shall,  on  being  notified  by  the  president,  as  in 
case  of  a  special  meeting,  or  at  a  regular  meeting,  meet  and  cause  a  jury  of  six 
freeholders  to  be  summoned  to  determine  and  award  said  damages.  Five  days' 
notice  of  the  time  and  place  of  such  meeting  shall  be  given  to  the  owner  or  owners 
of  such  lands,  if  residents  of  the  village,  and  if  not  such  residents,  then  notice 
shall  be  sent  ten  days  before  such  meeting,  by  mail,  directed  to  the  place  of  resi- 
dence, if  known,  of  each  of  such  non-residents.  The  jury  shall  be  sworn  to  faith- 
fully and  impartially  execute  their  duty ;  shall  examine  the  premises,  hear  the 
proofs  and  allegations  of  the  parties,  and  reduce  the  testimony  to  writing,  if  any 
is  taken ;  and  they  shall  determine  and  award  to  the  owner  or  owners  of  such 
lands  such  damages  as  they  will  sustain  by  the  proposed  alteration  or  improve- 
ment, after  making  allowance  for  any  benefit  which  the  said  owner  or  owners  may 
derive  therefrom*  The  determination  and  award  of  the  jury  shall  be  signed  by 
them  and  filed  in  the  office  of  the  vUIa^e  clerk,  and  a  copy  served  on  the  persons 
entitled  to  such  award.  If  no  appeal  is  made  within  twenty  days  from  the  time 
of  such  service,  the  determination  and  award  of  such  jury  shall  be  final  and  con- 
clusive on  all  persons  interested.  A  copy  of  such  award,  certified  by  the  clerk 
under  the  seal  of  the  village,  shall  be  evidence  of  the  same  in  all  courts  and  places 
and  all  actions  and  proceedings.     [Thtts  amended  by  L.  1871,  ch.  870.] 

Tmstees  not  to  aot  when  intereeted.  §  8.  No  trustee  who  is  interested  in  any 
lands  taken  for  such  alteration  or  improvement  shall  act  with  the  trustees  when 
sitting  as  a  board  to  determine  the  damages,  or  to  summon  the  jury  to  award 
damages,  for  taking  such  land. 

Appeals  to  county  Judge}  bond  of  appellant;  stay  of  proceedings;  several  appeals;  hear- 
ing; commissioneni  to  review  awards ;  award j  compensatian  of  commissioneni ;  gnardians 
fcr  infonts,  etc  §  4.  Any  person  interested  therein,  may  within  twenty  days  after 
notice  of  the  award  of  the  jtiry,  appeal  from  such  award  by  petition  to  the 
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oounty  jadge  of  the  coanty  where  such  village  Is  sitaated  or  in  case  sach  vil- 
lage shall  be  located  in  two  or  more  counties,  tnen  to  the  county  judge  of  either 
of  said  counties,  praying  for  the  appointment  of  three  commii9sioners  residing  in 
said  county,  to  review  said  award  of  said  jury.  The  person  appealing  shall  exe- 
cute a  bond  to  the  village  in  its  corporate  name  in  the  penal  sum  of  two  hundred 
and  fifty  dollars,  with  two  sureties  who  shall  justify  in  twice  the  amount,  condi- 
tioned lOT  the  payment  of  the  fees  of  the  said  commissioners  and  costs  of  appeal,^ 
in  case  the  award  of  the  jury  shall  not  be  increased  twenty  dollars  by  said  com- 
missioners to  each  party  appealing.  Filing  such  bond  with,  and  serving  a  copy  of 
said  petition,  with  a  notice  of  the  time  when  and  place  where  the  same  will  be  pre- 
sented to  the  said  judge  or  the  village  clerk,  shall  operate  as  a  stay  of  proceedings 
until  the  decision  of  the  commissioners  thereon.  AH  persons  appealing  from  the 
award  of  the  jury  for  damages,  as  to  one  single  and  continuous  alteration  or 
improvement,  shall  join  in  one  petition,  and  may  execute  a  joint  and  several  bond 
in  two  hundred  and  fifty  dollars,  with  sureties  and  conditioned  as  hereinbefore 
mentioned,  and  there  shall  be  but  one  board  of  three  commissioners  appointed  ta 
review  the  award  of  such  jury.  At  the  time  mentioned  in  the  notice,  and  when 
the  commissioners  are  appointed,  any  person  may  be  heard  in  the  matter.  The 
said  judge  shall,  on  hearing  the  parties,  appoint  three  disinterested  electors  aa 
commissioners,  residing  in  said  county,  but  not  in  the  village,  to  review  the 
award  of  said  jury,  and  determine  and  award  the  damages  of  the  person  or  per- 
sons appealing.  Immediate  notice  shall  be  given  by  some  of  the  persons  appeal- 
ing to  the  persons  designated  as  commissioners,  and  if  any  one  declines  or  is 
disqualified,  the  judge  shall  appoint  some  disinterested  person,  an  elector  residing 
in  said  county  but  not  in  the  village,  to  fill  the  vacancy.  Said  commissioners  shaH 
meet  at  such  village  within  ten  days  after  being  notified  of  their  appointment. 
They  shall  give  the  president  of  the  village  five  days'  notice  of  the  time  and 
place  of  their  meeting,  shall  be  sworn  to  do  their  duty,  shall  have  power  to  com- 
pel attendance  of  witnesses  by  subpcBna,  shall  examine  the  premises  and  hear  the 
proofs  and  allegations  of  the  parties,  and  shall  award  such  damages  to  the  parties 
appealing  as  they  shall  deem  just.  The  award  of  the  commissioners  shall  be 
signed  by  them  and  be  returned  to  the  president  of  the  village  within  fifteen  days 
after  the  first  meeting  of  the  commissioners,  and  shall  be  filed  with  the  clerk. 
Said  award  shall  be  final  and  conclusive  on  all  persons  interested,  and  the  board 
of  trustees  may  thereupon  take  possession  of  the  land  and  make  the  said  altera* 
tion  or  improvement.  On  declaring  the  award  the  commissioners  shall  each  be 
paid  by  the  treasurer  of  the  village,  three  dollars  per  day  for  their  services,  and 
the  amount  so  paid  shall  be  collected  by  suit  if  not  otherwise  {..aid,  with  other 
proper  expenditures  made  by  and  for  the  village  in  and  about  such  appeal,  oa 
the  bond  referred  to  in  this  section,  given  by  the  i)er8on  or  persons  appealing,  ia 
case  the  person  or  persons  appealing  are  liable  to  pay  the  costs  of  the  appeal 
under  the  provisions  of  this  act.  In  all  cases  of  appeal  under  this  section  the 
judge  to  whom  the  appeal  is  made  shall,  by  order,  appoint  guariians  for  any 
infant,  lunatic  or  idiot  interested  in  said  proceedings.  [TAtia  amendedbyL.  1878, 
ch.69.] 

AMeMment  of  damages ;  paymmit  of  awarda.  §  B,  Whenever  a  final  award  is  made 
for  damages  sustained  by  reason  of  making  such  alteration  or  improvement,  the 
persons  acting  as  assessors  may,  within  twenty  days  thereafter,  assess  the  amount 
of  such  damages  upon  the  estates,  real  and  personal,  in  said  village,  and  make 
out  an  assessment  roll  of  such  damages,  which  assessment  roll  shall  be  signed  by 
the  president  and  filed  with  the  clerk  and  be  collected  in  the  same  manner  as  the 
annual  tax  is  collected,  and  the  trustees  shall,  within  one  year  from  the  time  of 
such  final  award,  pay  or  tender  the  amount  of  such  damage  to  the  persons  to  whom 
the  same  shall  have  been  awarded ;  and  in  case  such  owner  shall  refuse  the  same» 
or  be  unknown,  or  a  non-resident  of  said  village,  idiot  or  lunatic,  or  the  rights 
and  interests  of  persons  claiming  the  same  shall  be  doubtful,  it  shall  in  such 
cases  be  lawful  for  the  board  of  trustees  to  pay  the  amount  of  such  damages  to 
the  county  treasurer  of  the  county  where  said  lands  are  situated,  for  the  benefit 
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of  such  person  or  persons  as  maybe  entitled  to  the  same,  accompanied  by  a  state- 
ment of  the  facts  under  which  such  payment  was  made.  The  board  of  trustees 
shall  canse  the  clerk  of  said  village  to  make  an  entry  in  the  village  records  of  the 
money  deposited,  stating  amount,  with  the  names  of  the  parties  by  the  awards 
declared  to  be  entitled  to  the  same.  On  the  proper  person  or  persons  being  as- 
certained, who  are  entitled  to  receive  such  money,  the  president  of  the  village  is 
aathorized  to  draw  an  order  on  said  county  treasurer,  countersigned  by  the  clerk, 
and  payable  to  the  order  of  the  person  or  persons  entitled  to  such  money,  for  the 
amount  due  such  person  or  persons* 

TTTLB  VnL 

XnspeetofB  of  eleotioii|  laws  appUoftUei  Sbction  1.  At  any  election  held  in  such 
village  the  inspectors  presiding  shall  have  the  powers  of  town  boards  at  the  elec- 
tion of  town  officers ;  and  all  the  laws  applicable  to  such  elections  shall  apply  to 
any  election  held  under  this  act,  and  the* proceedings  of  the  same,  so  far  as  ap- 
plicable and  not  inconsistent  with  this  act.  The  inspectors  shall  be  subject  to  the 
provisions  of  this  act  as  to  elections. 

Ctartifioate  of  intpecton  to  be  oonoliudve  as  to  inoorporatloii.  g  2.  The  certificat/O 
of  the  inspectors  of  election  presiding  at  the  first  or  second  election  at  which  the 
question  of  incorporating  the  village  was  decided  affirmatively,  or  a  copy  of  the 
same,  certified  by  the  county  clerk  of  the  county  in  whose  office  it  shall  be  filed 
and  recorded,  with  his  seal  of  office,  shall  be  final  and  conclusive  proof  of  the  in- 
corporation of  such  village  and  the  regularity  thereof,  in  all  coui^  and  places, 
and  in  all  actions  and  proceedings,  except  in  case  of  an  appeal  from  the  election 
as  hereinbefore  provided. 

Faingof  oartlfioatMiofeleotloiL  §  3.  The  inspectors  presiding  at  any  election  in 
the  village,  excepting  one  relating  to  the  incorporation  of  the  village,  shall  file 
fheir  certificate  of  election,  vrithin  ton  days  after  such  electioii,  with  the  village 
clerk,  and  such  certificate,  or  a  copy  thereof  certified  by  such  clerk,  with  the  seal 
of  the  corporation  attached,  shall  be  presumptive  evidence  of  the  truth  of  the 
statements  set  forth  in  such  certificate,  and  of  the  validity  of  such  election,  in  all 
courts  and  places,  actions  and  proceedings. 

Oonveyanoes  liy  ▼illaga^  how  ezeouted.  §  4.  All  conveyances  by  the  village  shall 
be  in  ite  corporate  name,  and  be  executed  by  the  president  thereof,  authorized 
by  resolution  of  the  board  of  trustees,  with  the  corporate  seal  annexed. 

Retomfl  ci  unpaid  taxes,  how  to  be  evidence  |  assessment  rolls,  g  5.  The  return  of 
any  tax  or  assessment  by  the  collector  to  the  village  clerk  as  unpaid,  or  a  copy  of 
the  same  certified  by  said  clerk,  with  the  corporate  seal  attached,  shall  be  pre- 
Bomptive  evidence  of  the  truth  of  the  stetements  in  such  return,  i^  all  courts  and 
places,  and  in  all  actions  and  proceedings.  And  any  assessment  roll  filed  with 
the  clerk,  or  a  copy  of  the  same  certified  by  him,  with  the  corporate  seal  attached, 
shall  be  presumptive  evidence  of  the  contents  thereof  and  regularity  of  such 
assessment,  in  all  courts  and  places,  actions  and  proceedings,  ana  of  the  right  to 
levy  any  tax  or  make  any  assessment  therein  mentioned. 

Aotiona  to  recover  penalties  g  6.  All  actions  brought  to  recover  any  penalty  or 
forfeiture  under  this  act,  or  under  the  rules,  by-laws,  and  ordinances  made  in 
pursuance  of  it,  shall  be  brought  in  the  corporate  name  of  the  village,  and  in 
such  action  it  shall  be  lawful  to  declare  or  complain  generally  for  such  penalty  or 
forfeiture,  steting  the  section  of  this  act,  or  rale,  by-law  or  orainance  under  which 
the  penalty  or  forfeiture  is  claimed,  and  Inriefly  setting  forth  the  violation  thereof 
for  which  the  complaint  is  made. 

Prooeas  by  snmmona  orwaxnnt;  Imprtaonmimt  ibr  non-payment,     g  7.  The  first 

Eess  in  any  suit  brought  by  the  village  for  a  penalty  under  this  act,  or  a  rule, 
aw  or  ormnanee  adopted  by  the  bofffd  of  trustees  in  pursuance  of  said  act, 
1  be  a  BummonB  or  warrant.    If  the  defendant  in  such  action  has  no  property, 
personal  or  real,  whereof  the  judgment  can  be  collected,  the  execution  shall  re- 
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quire  the  defendant  to  be  impruoiiedin  thecoontr  jailoftliecoantT'in'wfaiidi  the 
village  is  situated,  or  in  case  such  village  shall  be  located  in  two  or  more  consAieB^ 
then  in  the  county  jail  of  either  of  said  oountiefi,  tor  a  term  not  exoeedlBg  ten 
days.     [Thus  amended  by  L.  1878,  oh.  59. J 

Proof  of  nottoea  g  8.  The  affidavit  of  the  party  pnblishhiff  ix  posting  any 
notices  required  to  be  posted  or  published  by  the  provisions  dT  Ais  act,  or  by  any 
rule,  by-law  or  ordinance  made  u  pursuance  thereof,  of  such  posting  cv  paMislH 
ing,  shall  be  deemed  presumptive  evidence  thereof  in  all  courts  ana  {rfaeeB  and 
in  all  actions  and  proceedings. 

Oompetanoy  of  InhabAtants  m  JmrtloaSi  juron,  etc  §  9.  In  actions  brought  by  or 
against  the  village,  it  shall  not  be  an  objection  against  ttie  person  acting  as  justice 
or  juror  in  any  sudi  action,  that  he  is  a  resident  of  the  village,  or  cmbject  to  taxa- 
tion therein. 

Creation  of  dabta  or  Hahilltlea  pioliflbAted ;  tanqioniy  loaak  §10.  Money  eannol 
be  borrowed  on  the  credit  of,  uix  can  any  debt  be  created  in  b^aJf  of,  the  villagei, 
payable  at  a  future  time ;  nor  can  any  debt  or  liability  be  incurred  by  the  village, 
except  for  ordinary  expenditures  of  the  village  or  highway  purposes  within  the 
income  of  the  current  year,  for  the  ordinary  expenditures  or  highway  purposes 
applicable  to  such  purposes.  When  the  raising  of  any  money  for  a  qwcial  pur- 
pose as  an  extraoroinary  expenditure,  as  provided  in  tiiis  act,  has  been  voted,  the 
amount  may  be  borrowed,  or  a  liability  by  contract  for  the  special  purpose  may  be 
incurred,  not  exceedb^  the  expense  ordered,  until  the  amount  can  be  raised  by  a 
tax  as  herein  provideoT 

Personal  liability  of  offioen ;  wiUkd  TMatloii  a  wladaniaaner.  §  H.  Any  offiset 
or  person  who  shall  assume  to  create  a  liability  or  appropriate  any  money  or  prop* 
erty  of  the  village,  contrary  to  the  providons  of  this  act,  or  shall  assent  tbereonto 
shall  be  personally  liable  for  such  debt  or  liability,  and  to  the  village  for  sudi 
money  or  property ;  and  each  of  the  trustees  present  when  such  vidation  shall 
have  been  committed  shall  be  deemed  to  have  assented  thereunto,  unless  he  shall 
express  his  dissent  and  request  the  same  to  be  entered  upon  Uie  reccMxl  of  pr»- 
ceedings.    Any  wilful  violation  of  this  section  shall  also  be  a  misdemeanor. 

Tmateea  not  to  be  Interested  In  oontxaota  §  12.  No  member  of  the  beard  of 
trustees  shall  be  interested  in  any  contract  to  which  the  village  shall  be  a  party. 

Reoordofboardoftnistees.  §  IS.  The  board  of  trustees  shall  cause  to  be  kept  a 
record  of  its  proceedings ;  all  votes  shall  be  taken  by  ayes  and  noea,  when  re>- 
quired  by  one  of  the  trustees,  and  shall  be  entered  in  such  record,  and  sndi  record 
snail  contain  the  names  of  the  members  of  the  board  present  and  voting  on  any 
question,  and  the  affirmative  and  negative  votes  of  the  members  so  voting. 

Bummazy  prooeedlna*  upon  tzial  of  vacxants  and  disorderly  oezaoiMk  §  14.  Wkan 
any  person  complained  against  as  a  vagrant,  disorderly  person,  riotous  person,  er 
person  keeping  a  disordmy  bouse  or  a  house  of  ill  fame  or  assignaition  or  prosti- 
tution, unaer  uie  provisions  of  this  act,  or  any  rule,  by-law  or  ordinanoe  made  in 
reference  to  such  persons  under  this  act,  shall  be  brought  before  an  officer  having 

t'urisdiction  of  such  matters,  he  shall,  unless  the  offence  complained  <rf  be  indieti^ 
>le  at  common  law,  proceed  forthwitti  to  hear,  try  and  determine  the  complaint 
against  said  person,  as  provided  by  law  for  the  offense  on  which  sodi  person  ia 
arrested,  or  such  officer  may  in  his  discretion  adjourn  the  hearing  on  cause 
shown,  not  to  exceed  five  days,  and  in  the  meantime  eommit  the  offender  to  the 
village  lock-up  or  place  of  conflnement  or  county  jail,  until  such  day,  or  suffer  bim 
or  her  to  go  at  large  on  executing  a  bond  approved  by  the  said  officer,  condi- 
tioned that  he  or  she  will  appear  on  the  adjourned  day,  when  trial  shall  be  had. 

Penalty  for  rsAisai  to  deliver  mp  ieo(»d%  money,  and  pfmieily  of  vUlace.  §  15.  In 
case  any  person  having  been  an  officer  ctf  the  village  shall  refuse  or  Mglect  to 
deliver  to  Ms  sueeeasor  in  office,  within  ten  days  after  notification  and  request,  aH 
the  moneys,  books,  papers,  records,  property  and  effects  of  every  description  m 
his  possession  or  under  his  centred  belonging  to  such  village  or  appertaining  to  hie 
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offieei  he  shall  forfeit  and  pay  far  the  use  of  the  village  the  sum  of  twenty-five 
dollars  for  each  and  every  day  he  shall  so  neglect  or  refuse,  and  also  all  damagis 
caused  by  sach  refusal  or  neglect  to  be  recovered  by  suit  by  sach  village. 

OrdliMBoes  and  by-lawn.  evktenoe.  §  16.  Everv  ordinance,  by-law,  role,  resolu- 
tion or  proceeding  of  the  board  of  trustees  may  be  read  and  received  in  evidence 
in  all  courts  of  ju^ice  and  in  all  places,  and  in  all  actions  or  proceedings,  either 
from  the  original  record,  kept  by  the  clerk  of  said  village,  or  from  a  copy  of  such 
ordinance,  by-law,  rule,  resolution  or  proceeding,  certified  under  the  corporate 
seal  by  the  clerk,  or  from  any  printed  volume  containing  such  ordinance,  by-law, 
rule,  resolution  or  proceeding,  with  the  certificate  of  the  clerk  that  such  volnme 
cimtains  a  correct  copy  of  snch  ordinance,  by-law,  rule,  resolution  or  proceeding, 
ud  that  the  same  was  printed  nnder  authority  of  tiie  board  of  trustees. 

Vagrants.  §  17.  The  term  "  vagrants,**  as  used  in  this  act,  comprises  the  per- 
sons described  in  part  one,  chapter  twenty,  title  two,  section  one  of  the  Revised 
Statutes. 

ZMaordeily  persons  g  18.  All  persons  found  intoxicated  in  the  streets  of  the 
village,  or  persons  who  shall  be  guilty  of  noisy,  riotous  or  tumultuous  conduct, 
disturb  the  quiet  and  peace  of  the  village  or  of  any  meeting  or  assembly  therein ; 
an  persons  who  shall  willfully  give  a  false  alarm  of  fire ;  all  persons  who  shall 
pubUcly  use  any  profane,  vulgar  or  obscene  language  or  conduct  in  any  street  or 
public  place  in  said  village ;  all  persons  who  shall  willfully  and  midiciously  break, 
mar,  injure,  remove  or  deface  any  building,  fence,  awning,  sign,  sign-board,  tree, 
shrubbery  or  other  ornamental  thing  in  said  village ;  all  persons  who  shall  remove 
firom  or  pile  up  before  any  door  or  on  any  sidewalk  or  street,  boxes,  casks  or  other 
tilings  for  the  purpose  of  ann<^anee  or  mischief,  or  who  shall  willfully  tear  down, 
destroy  or  mutilate  any  notice  or  hand-bill  lawfully  x)0sted  up  in  said  village ; 
all  persons  who  shall  incite  or  induce  dogs  to  fight  in  any  of  the  streets  or  puuio 
places  in  said  village ;  all  persons  who,  at  the  time  of  any  fire  in  said  village, 
shall  be  guilty  oi  any  insubordination  or  of  any  disorderly  conduct,  or  who  shall 
attempt  to  obstruct  the  operations  of  the  fire  department,  or  shall  willfully  neg- 
lect or  refuse  to  obey,  or  attempt  to  prevent  or  obstruct  the  execution  of,  the  orders 
of  the  trustees  or  officers  of  the  fire  department,  shall  be  deemed  and  are  hereby 
declared  to  be  disorderly  persons  under  this  act,  and  under  any  rule,  by-law  or 
ordinance  adopted  in  pursuance  thereof  for  the  punishment  of  disorderly  persons. 

Anwt  of  Tagruits  and  di«orderly  penom.  §  19.  Any  trustee  or  any  police  constable 
is  hereby  authorized  to  arrest  any  vagrant  or  disorderly  person,  with  or  without 
process,  and  take  him  or  her  forthwith  before  the  proper  officer.  If  such  officer 
cannot  be  found,  the  persons  arresting  may  detain  the  person  arrested,  not  to  ex- 
ceed twenty-four  hours,  until  the  proper  officer  to  try  such  person  is  found. 

AawMwrnants  to  be  a  lien.  §  20.  Every  assessment  made  by  the  persons  acting  as 
assessors  of  the  village  shall  be  and  remain  a  lien  on  the  lot  or  lands  assessed,  in 
the  same  manner,  and  to  the  same  effect,  as  town  and  county  taxes,  from  the  tune 
of  filing  the  assessment  roll  as  herein  directed,  until  paid  or  otherwise  satisfied. 

OnaoffioaonlytobeheldaiiametliiM.  §  21.  No  person  shall  hold  at  the  same 
time  more  than  one  of  the  offices  created  by  this  act,  unless  otherwise  provided 
Iierein. 

Sarvioa  upon  Joint  tenants  and  tenaaa.  §  22.  Whenever  any  real  estate  in  swd 
village  is  owned  by  two  or  more  persons  jointly,  or  as  tenants  in  common,  a  notice 
served  on  one  of  such  persons  shall  be  sufficient  notice  to  all  and  for  any  purposes 
requiring  a  notice  under  this  act,  and  whenever  said  owners  reside  out  of  the 
village  it  shall  be  suffiicient  to  serve  such  notice  on  the  occupant  or  lessee  of  soehi 
real  estate,  except  as  herein  otherwise  provided. 

HealgDatfona,    §;  23.  All  resignations  of  any  officers  under  this  act  shall  be  made 
io  the  trustees,  subject  to  their  acceptance. 
Sntplnaof  fonds.    §  24.  If,  at  the  end  of  the  financial  year,  there  shall  be  a 
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Burplus  of  funds  with  the  corporation,  over  and  above  the  ezx>eDfle8  of  the  year, 
such  surplus  shall  be  applied  to  the  next  year's  expenses. 

Villags  ttlocaoofl,  whn,  not  to  ooour.  §  25.  If  a  town  meeting  shall  occnr  on  the 
day  appointed  for  the  election  of  village  officers  by  this  act,  m  the  town  in  which 
the  village  or  any  part  thereof  shall  be  situated,  then  such  village  election  shall 
be  held  on  the  Wednesday  next  after  the  Tuesday  appointed  by  this  act,  for  such 
village  election. 

FMddant  and  tnistoM  to  rooeive  no  pay.  §  26.  The  president  and  trustees  of  the 
village  shall  not  receive  any  compensation  for  their  services  as  such. 

Proviso  aa  to  ocmtrol  of  bridgea ;  eKp«nditarea  on  Inidgaa.  §  27.  Nothing  in  this  act 
giving  the  board  of  trustees  of  a  village  power  to  make  and  repair  bridges  within 
the  vulage  bounds,  or  making  them  commissioners  of  highways,  or  making  the 
territory  of  the  village  a  separate  highway  district,  subject  to  the  board  of  trus- 
tees alone,  shall  be  construed  as  divesting  the  commissioners  of  highways  for  any 
town  in  which  a  bridge  may  be  located ;  of  power  or  control  over  the  same,  or  as 
relieving  such  town  from  the  expense  of  constructing  or  repairing  any  bridge 
within  its  bounds,  though  such  bridge  may  be  within  the  territorial  limits  of  a 
village  incorporated  under  this  act.  In  case  the  board  of  trustees  of  any  village 
80  incorporated  shall  think  proper  to  construct  or  repair,  and  shall  construct  or 
repair,  any  bridge  within  the  corporate  limits,  then  the  expense  of  sach  work 
shall  be  a  charge  on  the  taxable  property  of  the  village,  and  be  paid  out  of  the 
corporate  funds. 

Act,  how  applioabla.  §  28.  The  provisions  of  this  act  shall  be  applicable  only  to 
Tillages  incorporated  under  it. 

Bzpanaaa  of  inoozporatlon,  how  paid.  §  29.  The  board  of  trustees  of  any  village 
incorporated  under  this  act  are  authorized  to  determine  the  expenses  of  effecting 
the  incorporation,  and  pay  the  same  out  of  the  corporate  funds. 

ZQaotion  to  detonnine  qnaation  of  incorporation.  §  §0.  Any  village  heretofore  in- 
corporated may  become  a  corporation  under  the  provisions  of  this  act  and  possess 
the  powers  given  thereby,  by  a  vote  in  favor  thereof,  at  any  annual  or  special 
election.  Such  vote  shall  be  taken  on  a  resolution  adopted  by  the  board  of 
trustees,  submitting  the  question  of  incorporation  under  this  act  to  the  qualified 
electors  of  the  village.  All  persons,  before  qualified  to  vote  at  an  election  in  such 
village,  may  vote  at  such  election.  Notice  shall  be  given  of  such  election  by  the 
trustees,  setting  out  the  resolution  to  be  voted  on,  as  is  required  to  be  ^ven 
hj  this  act  in  regard  to  special  elections  for  extraordinary  expenditures.  If  at 
such  election  the  majority  of  the  ballots  cast  shall  have  thereupon  the  word 
**  yes,"  then  the  village  shall  become  and  be  incorporated  under  this  act,  and 
shall  succeed  to  and  possess  all  the  property,  rights  of  property  and  the  rights  of 
action  existing  at  the  time  of  incorporation  under  this  act  in  favor  of  such  village ; 
and  all  actions,  proceedings  and  suits  then  existing  on  the  part  of  such  village, 
or  against  such  village,  or  rights  of  action  against  such  village  then  existing  shall, 
after  such  vote,  be  unaffected  thereby  and  be  sul^ect  to  the  provisions  of  law 
under  which  they  originated.  The  persons,  who  had  before  presided  at  elections 
for  village  officers  in  such  village  or  a  majority  of  them,  shall  preside  at  the  elec- 
tions directed  in  this  section,  and  shall  count  the  ballots  and  declare  the  result 
forthwith  and  make  return  setting  out  the  resolutions  voted  on  the  notices  of 
election  and  the  number  of  ballots  cast  with  ''yes"  or  with  ''no"  thereon,  and 
shall  file  such  return  with  the  clerk  of  the  county  in  which  the  village  is 
located  within  ten  days  after  the  election,  and  verify  such  return  with  the  oafli 
erf  the  inspectors.  Such  return  or  a  copy  thereof,  certified  by  such  county  clerk, 
with  his  official  seal,  shall  be  final  and  conclusive  evidence  of  such  incorporation 
and  the  regularity  thereof,  in  all  courts  and  places  and  in  all  actions  and  pro- 
ceedings. In  case  it  appears  from  such  return  that  a  majority  of  the  ballots  were 
cast  with  "  yes  "  thereon,  the  board  of  trustees  shall,  within  ten  days  after  filing 
such  return  or  within  ten  days  after  the  passage  of  this  act,  appoint  a  special 
election  in  such  village,  to  be  held  within  twenty  days,  for  the  purpose  of  electing 
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the  officers  provided  by  this  act  for  sncn  village.  They  shall  give  ten  days'  notice 
of  the  time  and  place  of  such  election,  which  notice  shall  be  published  in  all  the 
newspapers  printed  in  such  village,  and  by  posting  the  same  in  six  public  places 
in  the  village.  At  such  election  the  same  persons  who  are  required  to  act  as  in- 
spectors of  election,  at  the  election  above  provided  for  in  this  section,  shall  preside 
as  inspectors  of  election;  and  such  election  shall  be  conducted  and  its  results  certified 
in  all  respects  as  regular  annual  elections  are  required  to  be  conducted  and  the 
results  certified  under  this  act ;  and  the  persons  elected  to  office  at  such  election 
shall  qualify  and  be  clothed  with  the  same  powers  and  charged  with  the  same 
duties  as  if  elected  at  an  annual  election.    The  trustees  shall  submit  at  such 

rial  election  the  detailed  statement  required  by  section  eleven  of  title  three  of 
act.  The  trustees  and  other  officers  elected  under  the  prior  charter  shall 
continue  in  office  and  discharge  their  duties  under  that  charter  until  the  election 
and  qualification  of  the  new  officers  as  above  provided  for.  [Thus  amended  by  L. 
1875,  ch.  839.] 

Oonnty  olerkVi  records.  §  81.  The  county  clerk  shall  record  all  returns  of  inspec- 
tors of  elections  for  the  incorporation  of  villages  held  under  this  act  in  the  records 
for  the  recording  of  deeds,  or  in  a  book  to  be  specially  provided  for  that  purpose, 
or  in  case  such  village  shall  be  located  in  two  or  more  counties,  then  the  county 
clerk  of  either  of  said  counties  shall'  record  all  returns  of  inspectors  of  election  for 
the  incorporation  of  villages  held  under  this  act  in  the  records  for  the  recording 
of  deeds,  or  in  a  book  to  be  specially  provided  for  that  purpose.  For  the  record^ 
ing  of  such  certificates  the  county  clerK  shall  be  paid  the  fees  legally  chargeable 
for  the  recording  of  deeds.    [Thus  amended  by  L,  1878,  ch.  59.] 

Repeal  I  ezoeptloii.  §  82.  All  other  general  acts  and  laws  of  this  state  for  the 
general  incorporation  of  villages  are  hereby  repealed,  as  to  the  future  incoipora- 
tion  of  villages,  except  sections  ninety  and  ninety-one  of  chapter  four  hundred  and 
twenty-six  of  the  laws  <rf  eighteen  hundred  and  forty-seven,  which  sections  shall 
form  a  part  of  this  act,  ana  shall  apply  to  all  villages  already  incorporated  or 
which  may  hereafter  be  incorporated  under  this  act.  In  ctise  there  shall  be  any 
village  which  has  been  incorporated  under  a  general  act  or  acts  for  that  purpose, 
snch  act  or  acts  &hall  continue  to  be  of  effect  as  to  such  villages  so  incorporated  until 
they  may  become  incorporated  under  this  act ;  and  after  their  becoming  so  incor- 
porated, shall  cease  to  be  operative  as  to  such  village,  except  as  controlled  by  the 
provisions  of  this  act.     [Thus  amended  by  L,  1874,  ch.  628.] 

[The  two  sections  referred  to  follow  immediately  alter  this  act] 

Boards  of  supendsora  may  estend  boundaries  of  ▼fllages  on  petition ;  afflnnatlTe  vote  of 
■mHtt visor  of  town  or  towns  requisites  may  diminish  the  boundaries!  proviso.    §  88.  The 

boards  of  supervisors  of  the  several  counties  are  hereby  authorized  and  empowered 
to  extend  the  boundaries  of  any  incorporated  village  within  their  respective  coun- 
ties, upon  the  petition  of  the  president  and  board  of  trustees  of  such  village,  by  a 
vote  of  a  majority  of  all  the  supervisors  elected,  to  be  taken  by  yeas  and  nays, 
provided  that  no  act,  ordinance  or  resolution  for  such  purpose  snail  be  valid  and 
operative,  unless  it  shall  receive  the  affirmative  vote  of  the  supervisors  of  the  town 
or  towns  from  which  the  additional  territory  is  to  be  taken,  in  which  such  village  is 
situated,  and  of  the  supervisor  or  supervisors,  if  any,  of  such  village.  And  the 
said  boards  of  supervisors  are  also  authorized  and  empowered  to  diminish  the 
boundaries  of  any  incorporated  village  within  their  respective  counties,  so  as  to 
exclude  from  such  incorporation  any  portion  of  the  territory  embraced  therein, 
upon  the  petition  of  two-thirds  of  the  electors  resident  within  the  portion  of  terri- 
tory sought  to  be  so  excluded,  who  shall  be  liable  to  be  assessed  for  the  ordinary 
and  extraordinary  expenditures  of  such  village,  by  a  vote  of  a  majority  of  all  the 
supervisors  elected,  to  be  taken  by  yeas  and  nays,  provided  that  no  act,  ordinance 
or  resolution  for  such  purpose  shall  be  valid  and  operative,  unless  it  shall  receive 
the  affirmative  vote  of  the  supervisor  or  supervisors,  if  any,  of  snch  village.  [Thus 
amended  by  L.  1871,  ch,  870.] 
M  Barb.,  853. 
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▲ot  a  puUio  ona.  §  S4.  This  ftct  ifl  hereby  declued  to  be,  ftod  shaU  ba,  fr  poblie 
act. 

[j.ha  Matate  books  are  full  of  medal  actsv  amending  Tarions  proviaioiui  of  tbe  foregeiatf 
ffeneral  iDCorporation  act,  as  regarcb  particular  viUages.  It  is  foreign  to  the  general  plaa  <3 
Inis  work  to  include  therein  special  acts  of  that  character,  but  they  are  00  numerous,  and  of  Bodk 
diverse  applications  that  it  would  be  unsafe,  in  any  case,  to  rely  upon  any  proriaioii  of  the  for»- 

Sdng  act,  as  being  applicable  to  a  particular  village  incoiToraled  under  it,  without  eonsulting 
e  index  to  the  laws,  to  ascertain  whether  that  village  has  not  been  subjected  to  a  ^)edal  pr<^ 
yhmoa,  substitated  in  pUoe  of  the  provia&on  under  oonsideratioin.] 


Im  1847»  Chap.  426— An  act  to  provide  for  the  iBCorporation  oi  rWmfs^Bm 

[  All  of  this  act  was  repealed  by  L.  1870,  eh.  291,  title  8»  {  88,  aa  to  firtore  Tffl^^  eofporactieBik 
esDoept  Uie  two  foUowiog  sectional  which  woe  made  applicable  to  yiUagea  ovgamaed  midar  the 
act  of  1870.] 

On  'applioatlon  of  one-lbinth  of  eleoton^  tnisteee  to  call  meeting  to  detenstae 
wlwtliar  ▼iUage  ahall  oontlnQe  Inoocpormted;  polle;  ballots  1  prooeadlnga  in 

»tSOD, 


aajoilty  vote  "no ) "  If  a  majority  vote  <*  no^"  at  saoond  elactloD,  vUlago  inoonxxation 
ahaU  oeaae  at  end  of  alz  montha  |  booka.  eta,  to  be  dapoalted  with  town  olerk ;  anita 
and  olaima  not  to  be  afleotad  §  90.  When  an  application  in  writinj^,  signed  bj 
at  Iea«t  one  fourth  aa  many  perBons  entitled  to  vote  for  village  officers  in  any 
incorporated  village,  as  voted  for  such  officers  at  the  next  precedii^  election 
tiiereofi  shall  be  made  to  the  trustees  of  such  village  to  call  a  meeting  of  the 
electors  thereof  to  determine  whether  the  same  shall  continue  to  be  an  incorpo- 
rated village,  such  trustees  shall  call  such  meeting  and  preside  as  inspectors 
thereat,  and  the  same  shall  be  notified  and  held,  tne  votes  given  thereat  can- 
vassed, 1^  result  declared,  and  a  certificate  theredT  made  and  recorded  in  Uie 
same  manner,  as  nearly  as  practicable,  as  in  case  of  the  election  of  village  offi- 
oen.  The  polls  at  sach  meeting  shall  be  kept  open  from  ten  o'clock  in  the  fare- 
noon  to  four  o'clock  in  the  afternoon ;  and  every  such  elector  may  vote  thereat 
bv  a  ballot  having  thereon  the  word  '*yes"  or  the  word  '^no."  If  a  majority 
of  all  the  ballots  ffiven  shall  have  thereon  the  word  ^*  no,*'  the  question  of  disin- 
corporation  shall  be  again  submitted  to  the  voters  at  the  first  regular  village 
election  thereafter,  provided  a  period  of  not  less  than  six  months  shall  intervene 
between  the  time  of  holding  such  meeting  and  the  first  regular  village  election 
tiiereafter ;  but  if  a  period  of  six  months  shall  not  intervene  between  the  time 
of  holding  such  meeting  and  the  first  regular  village  election  thereafter,  tiien 
the  question  shall  be  submitt«ed  at  the  second  regular  village  election  after  the 
holdmg  of  such  meeting.  The  ballots  cast  on  the  question  of  disincorporation 
at  such  regular  village  elections  shall  be  deposited  in  a  separate  box,  and  shall 
have  tiiereoa  the  wwd  "  yes "  or  the  wora  ^'  no,"  and  shall  be  canvassed,  the 
result  declared,  and  a  certificate  thereof  made  and  recorded  in  the  same  manner 
as  in  case  at  the  election  of  village  officers.  If  a  majority  of  all  the  ballots  given 
shall  have  thereon  the  word  '^  no,"  such  village  shall,  at  the  expiration  of  six 
months  from  the  time  of  holding  such  second  meeting,  cease  to  be  am  incorpo- 
rated village,  and  within  that  period  such  trustees  shaU  call  a  special  meeting 
of  such  electors,  to  direct  as  to  the  disposition  of  the  property  of  such  village, 
and  at  such  meeting  such  electors  may  direct  such  prop^y  as  shaJl  remain  after 
paying  all  claims  for  which  such  village  shall  be  liable,  to  be  disposed  of  in  sndi 
manner  as  they  shall  deem  prop^.  At  the  expiration  of  the  said  six  months, 
all  the  records,  books  and  papers  belonging  to  such  village  shall  be  deposited 
with  the  town  clerk  of  the  town  in  which  the  same  shall  be  located,  or  if  located 
in  more  than  one  town,  then  with  the  town  clerk  of  one  ot  such  towns,  whose 
duty  it  shall  be  to  preserve  the  same  with  the  town  records  and  papers  of  his 
town,  and  the  supervisor  of  such  town,  or  if  such  village  is  located  in  more  than 
one  town,  the  supervisors  of  such  towns  shall  be  the  trustee  or  trustees  oi  the 
property  of  such  village.  No  suit  in  which  such  village  shall  be  a  p&rty,  nor 
any  claim  for  or  against  such  village,  shall  be  affected  by  its  ceasing  to  be  aa 
incorporated  village.     [Thus  amended  by  h.  1880,  €h,  172.] 
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§  01.  At  the  BMeting  to  be  eaOed  after  any  such  Tillage  shall  haTe  determined 
to  difliolve  its  inooiporaUoiiy  it  ahall  be  lawful  to  raiae  vj  tax  any  sum  that  maj 
bo  neooBsafy  to  pa j  and  discharge  all  the  ezisling  debts  and  uabiUUes  of  the 
said  Tillage. 

Ii»  ISStf  Ohap*  17-*  Anaet  to  ^onftrm  tlie  election  of  Tillage  tnutees  in. 
eertolM  easesy  and  to  proTido  for  and  determine^  by  loi»  tlMir  req^eetiye 
tonus  of  office. 

Bleotlon  of  trustees  oonflxmed ;  terms  of  oflloe.  Sectign  1.  The  first  election  of 
tmstees  of  any  village  heretofore  held  in  any  year  since  the  year  eighteen  hun- 
dred and  seventy-nine,  or  that  may  hereafter  be  held,  pursuant  to  an  act  entitled 
'*  An  act  to  provide  for  the  incorporation  of  villages,  passed  April  twentieth, 
eighteen  hundred  and  seventy,  and  the  acts  amendatory  thereof,  shall  not  be 
invalid  on  account  of  the  failure  of  the  electors  at  such  first  election  to  designate 
in  their  ballots  the  respective  terms  of  office  of  the  persons  voted  for  for  trustees; 
but  the  persons  for  whom  a  majority  of  the  votes  shall  have  been  east  for  tmstees 
shall  be  deemed  to  be  the  only  elected  trustees  of  such  village  for  the  year  for 
which  such  election  was  held ;  and  such  trustees  shall,  at  least  ten  days  before 
the  time  for  the  next  annual  election  of  trustees  for  such  village,  meet  with  the 
president  of  such  village,  and  the  said  president  shall,  in  the  presence  of  such 
trustees,  determine  by  lot  which  of  said  trustees  shall  have  been  elected  for  one 
year,  and  which  of  them  for  two  years*  The  terms  of  ofEice  of  the  first  class 
shall  expire  on  the  expiration  of  one  year  from  the  day  they  took  office,  and  the 
terms  of  office  of  the  second  class,  on  the  expiration  of  two  years  from  the  day 
they  took  office.  If  the  number  of  trustees  is  three  or  any  other  odd  number,  the 
sm'allest  majority  shall  serve  for  two  years,  and  the  largest  minority  for  one  year. 
The  president  shall  make  and  file  in  the  office  of  the  clerk  of  such  village  a  certi- 
ficate, stating  the  names  of  such  trustees  and  the  terms  of  office  of  each  as  so 
determined. 
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Im  1947»  Cbsp.  151— An  act  in  relation  to  firemen  in  incorporated 

villages* 

Hook  and  ladder  oompaniea  \  fire  eompaniea  SscnoK  1.  After  the  legal  voters 
ef  any  inccnrporated  village  shall  have,  pursuant  to  law,  voted  to  raise  by  tax  a 
eofficient  sum  to  procure  the  necessary  implements  for  a  hook  and  ladder  company 
for  such  village,  the  trustees  thereof  may  appoint  in  vrriting,  any  number  not 
exceeding  thirty  ^  the  inhabitants  of  such  village  members  of  a  hook  and  ladder 
company,  and  such  members  shall  elect  annually,  at  such  time  as  such  trustees 
shall  prescribe,  one  of  their  number  as  foreman,  and  another  as  assistant  foreman 
thereof;  but  such  foreman  and  assistant  foreman  may  be  removed  by  snch  trus- 
tees for  good  and  sufficient  cause.  And  such  trustees  may  appoint,  as  aforesaid, 
any  number  of  such  inhabitants  not  exceeding  fifty,  as  members  of  a  fire  companv 
fer  each  fire  en^ne  procured  and  kept  for  the  extinguishment  of  fires  in  such 
Tillage ;  and  su^  &re  company  may  elect  annually,  at  such  time  as  such  tmstees 
shall  prescribe,  one  of  their  number  as  foreman  and  another  as  assistant  foreman 
thereof ;  but  snch  foreman  and  asmstant  foreman  may  be  removed  by  such  trus- 
tees for  good  and  sufficient  cause.  Such  trustees  may  from  time  to  time  by 
iq)pointment,  as  aforesaid,  fill  any  vacancy  that  may  occur  in  such  company. 

OrdbuaomL  §  2.  Such  trustees  may  pass  snch  ordinances  for  the  soyenment 
of  such  companies  as  they  shall  deem  prox)er,  not  inconsistent  with  the  laws  of 
this  state  or  of  the  United  States,  and  may  enforce  such  ordinances  by  penalties 
not  exceeding  twenty  dollars  for  any  offence,  to  be  sued  for  in  the  name  of  the 
trustees  and  recovered  for  the  use  of  the  village. 
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PrivilegM  of  fixwMD.  §  S.  Byeiy  person  who  shall  hereafter  faithfully  serve  as 
a  member  of  any  such  company  for  the  term  of  ten  years,  and  shall  conform  to  all 
the  regulations  of  the  village  in  reference  thereto  after  becoming  eighteen  years 
of  age,  shall  hereafter  become  exempt  from  militia  duty  except  in  cases  of  war, 
insurrection  or  invasion.  But  the  time  when  any  hook  and  ladder  company  shall 
be  unprovided  with  the  proper  implements  for  such  company  shall  not  be  esti- 
mated as  part  of  such  ten  years.  The  certificate  of  the  president  of  any  board 
of  such  trustees  specifying  the  time  when,  and  the  company  or  companies  in 
which  such  service  of  ten  years  took  place,  shall  be  presumptive  evidence  of  such 
service. 

L.  1847,  Chap.  20&— An  act  in  relation  to  cemeteries  in  incorporated 

Tillages. 

l^oc-payen  of  any  Tfllagv  may  direct  tmstaes  to  parohaM  iiiitable  lands  lor  a  oamaCoKy  | 
«spenM  Anitad)  titia  to  Taat  in  Tillage.  Sbction  1.  The  tax-payers  of  any  incor- 
porated village,  at  any  meeting  thereof  lawfully  convened,  may,  by  resolution, 
direct  the  trustees  of  such  vUla^e  to  purchase  suitable  lands  for  a  burying  ground 
for  such  village,  or  lands  in  addition  to  any  burying  ground  now  owned  by  said 
village,  upon  such  terms  and  conditions,  not  inconsistent  vrith  this  act,  as  such 
meeting  shall  prescribe ;  but  the  whole  expense  of  purchasing  such  ground  or 
additional  lan^  in  any  village,  fencing  the  same,  and  putting  it  in  proper  condi- 
tion  to  be  used  as  a  burying  ground,  shall  not  exceed  ten  thousand  aollars,  unless 
the  population  of  the  village  shall  exceed  four  thousand  persons,  nor  more  than 
twenty  thousand  dollars  in  any  case.  And  the  title  of  such  burying  ground, 
when  so  purchased,  shall  be  vested  in  such  village  by  its  corporate  name,  and 
shall  be  inalienable,  except  in  the  manner  and  for  the  purposes  hereinafter  men- 
tioned.    [Tku8  amended  by  L.  1872,  ck.  696.] 

ProTlaion  fbr  imposing  a  tax.  §  2.  No  such  resolution  shall  have  any  force  or 
effect,  unless  it  shall  provide  for  imposing,  levying  and  collecting  a  general  tax 
upon  the  taxable  property  in  such  village,  sufficient  to  pay  all  the  expenses  of 
such  purchase,  ana  fencing  the  land  so  purchased,  and  putting  them  in  a  proper 
condition  to  be  used  for  a  Durying  ground,  to  be  levied  and  collected  within  one 
year,  or  in  equal  portions  within  three  years  from  the  time  of  the  adoption  of 
such  resolution,  which,  so  far  as  respects  the  levying  and  collecting  of  such  tax, 
shall  not  be  altered.  And  every  such  tax  shall  be  collected  in  the  manner,  and 
within  the  time  specifted  in  this  section,  and  when  so  collected,  shall  be  applied  to 
the  purpose  in  this  section  specified,  and  to  no  other. 

Notloe  to  be  glTen  prerions  to  meeting.  §  3.  No  such  resolution  for  the  purchase 
of  a  burying  ground,  and  for  imposing,  levying  and  collecting  such  tax,  shall  be 
passed  at  any  such  meeting,  by  virtue  of  the  provisions  of  this  act,  unless  notice 
of  an  intention  to  move  for  the  adoption  of  such  a  resolution,  at  such  meeting, 
shall  be  given,  previous  to  holding  the  same,  by  publishing  such  notice  at  lea^ 
once  in  each  week,  for  four  successive  weeks,  in  a  public  newspaper,  published 
in  the  village  in  which  such  meeting  is  to  be  held,  or  in  case  no  newspaper  be 
published  in  such  village,  by  posting  up  such  notice  in  at  least  ten  public  places 
in  such  village,  at  least  thirty  days  before  the  time  of  holding  such  meeting. 
And  before  any  such  resolution  shall  be  adopted,  proof,  by  affidavit,  of  publishii^ 
or  posting  such  notice  as  herein  provided,  shall  be  filed  with  the  trustees  of  such 
village. 

Trustees  may  pass  ordlnanoes.  §  4.  Such  trustees  shall,  from  time  to  time,  make 
such  ordinances,  as  they  shall  think  proper,  not  inconsistent  with  the  laws  of  this 
state,  or  of  the  United  States,  in  respect  to  such  burying  ground,  the  conveyance 
ef  lots  therein  to  individuals  for  the  purpose  of  interments,  interments  in  such 
lots  and  portions  of  such  ground  not  so  conveyed,  and  the  management  of  such 
ground ;  and  may  enforce  such  ordinances  by  penalties  not  exceeding  twenty  dol- 
lars, to  be  sued  for  and  recovered  with  costs,  in  the  corporate  name  of  the  village, 
for  its  use  in  any  court  having  jurisdiction  thereof. 


CHAP.  XI.]  YILLiLGBS.  L.  1874,  GH.  845.      911 

Buryliig  ground  to  be  laid  <mt  in  lote.  §  6.  Such  barying  ground  shall  be  lidd  out 
in  suitable  lots,  pursuant  to  the  ordinances  of  such  trustees,  and  they  may,  on 
such  terms  and  conditions  as  shall  be  thereby  prescribed,  and  for  such  prices  as 
shall  be  agreed  to  by  them,  on  behalf  of  such  village,  convey  any  of  such  lots  to 
individuals,  for  the  solo  purpose  of  making  interments  therein,  by  conveyances 
which  may  be  acknowledged  and  recorded  as  other  conveyances  of  real  estatei 
and  which  shall  be  recorded  by  the  clerk  of  such  village,  in  a  suitable  book  to  be 
kept  bv  him ;  but  no  such  conveyance  shall  be  executed  for  any  such  lot  until  the 
price  thereof  shall  be  paid  to  such  village. 

Xnterment  of  itarangen.  §  6.  It  shall  be  the  duty  of  the  trustees  of  every  village 
in  which  there  shall  be  a  bur3ring  ground,  purchased  by  means  raised  by  a  genenJ 
tax,  upon  the  taxable  property  in  such  village,  to  reserve  a  reasonable  portion  of 
such  ground  for  the  interment  of  strangers,  and  other  persons  who  may  die  in 
Buch  village,  under  such  circumstances  that  it  would  be  unreasonable  to  require 
payment  for  the  privilege  of  making  such  interment. 

Record  of  intermentiu  §  7.  It  shall  be  the  duty  of  the  trustees  of  every  village  in 
which  there  shall  be  a  burying  ground  so  purchased,  to  cause  an  accurate  record 
to  be  kept  of  every  interment  therein,  and  the  time  when  made,  and  the  name, 
age,  ana  place  of  birth  of  every  person  buried  therein,  when  these  particulars 
can  be  conveniently  ascertained ;  and  such  record  shall  be  so  kept  as  to  show  the 
lot  and  part  of  the  lot  in  which  each  interment  shall  be  made. 

Tax  to  improve  huxyitkg  ground.  §  8.  A  general  tax,  not  exceeding  one  hundred 
and  fifty  dollars  in  any  one  year,  may  be  imposed,  levied  and  collected,  on  the 
taxable  property  in  any  village  owning  a  burying  around,  for  the  purpose  of  im- 
proving the  same ;  such  tax  shall  be  imposed  in  the  manner  prescribed  by  law 
for  imposing  such  general  taxes  in  such  village,  as  are  now  authorized  by  law  to 
be  imposed  thereon  for  viUage  purposes ;  and  when  collected,  shall  be  applied  to 
improving  such  burying  ground. 


3U  1868,  Chap.  462  ~  An  act  to  enable  tlie  electors  of  any  incorporated 
TiUage  of  tms  state,  to  hold  a  special  election  of  village  omcen  in  certain 
cases,  and  to  legalize  the  acts  of  officers  holding  over. 

Special  eleotiona.  Sbcjtion  1.  Whenever  the  day  fixed  by  law  for  the  election 
<of  the  officers  of  any  incorporated  village  in  this  state  shall  have  passed,  and  no 
election  thereof  shall  have  been  held,  uie  clerk  of  such  villa^  shall  give  public 
notice  of  the  time  and  place  at  which  a  spedid  election  thereoiwill  be  held ;  such 
election  shall  be  held  at  some  public  place  within  the  corporate  bounds  of  said  vil- 
lage,  and  on  a  day  not  more  than  three,  nor  less  than  two  weeks  from  the  giving 
of  such  notice.  Such  notice  shall  be  given  by  posting  a  written  or  printed  notice, 
signed  by  said  clerk,  on  the  outer  door  of  eacii  place  of  public  religious  meeting 
in  such  village,  and  on  the  outer  door  of  each  place  where  a  public  school  is  held 
in  such  village,  and  in  the  common  room  of  each  inn  or  tavern  therein.  All  pro- 
visions of  law  in  relation  to  the  holding  elections  in  such  village  shall  apply  to  the 
election  herein  authorized,  and  the  officers  elected  thereat  shall  hold  their  offices 
until  their  successors  shall  be  chosen  according  to  law. 

Aots  oonfixmed.  §  2.  No  act  or  proceeding  of  any  duly  elected  officer  of  such 
village  holding  over  in  his  office  shall  be  deemed  invalid,  by  reason  of  the  same 
having  been  had  or  done  after  his  term  of  office  had  expired. 


Ij.  1874^  Ohap.  345— An  act  in  regard  to  pnblishing  the  aoeount  of  in« 

corporated  vllfii^fes  in  tnis  state. 

Trustees  to  pubUsh  aoonnts  of  receipts  and  eaq>enditares.     Sbction  1.  It  shall  be 
the  duty  of  the  board  of  trustees,  of  each  of  the  incorporated  villages  of  this 
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fltate^  to  cause  to  bo  poblished,  ODoe  in  eaeh  j9Kt  and  tfpeaiv  days  sezt  before 
the  annual  meetings  in  at  leaei  one  public  newspaper  printed  in  sach  Tillage,  or 
in  a  public  newopapor  that  is,  to  idl  intents  and  purposes,  a  ^ill^l^  newspaper  of 
more  than  one  Tillage,  and  that  has  nunre  than  one  pnUication  office,  one  of  which 
is  in  such  incorporated  TiUage,  a  full  and  detailed  acoount  of  all  money  received 
Inr  them  or  tiie  treasurer  of  said  Tillage  for  the  account  and  use  tiiereof,  and  «f 
aa  money  expended  therefor,  giving  we  items  of  expenditures  in  fulL  %onid 
there  be  no  paper  published  in  said  Tillage,  they  shall  be  required  to  publish  tha 
same,  by  notice  to  the  tax  payers,  by  posting  in  &Te  public  places  in  sud  inoor* 
poxated  limits.    [Thu$  ammdfd  b^  L.  1875,  eh.  197.] 


li.  1875.  Chap.  181— An  iict  to  antkorlze  the  Tillages  of  tlie  state  of 
Hew  York  to  Aunlsh  pore  and  wholesome  water  to  the  Inhabitaagla 
thereof! 


Board  of  wmter  oommlsalonera  Sbction  1.  The  authorities  of  any  incorporated 
Tillage  in  this  state  may  hereafter  organize  into  a  board  of  water  CQmmissionera 
in  the  manner  by  this  act  proTided. 

1  Hun,  811. 

Who  nay  orsanixe.  §  2.  For  the  purposes  of  this  act,  said  aathorities  are 
hereby  defined  to  be,  in  Tillages,  the  president  and  trustees  thereof.  The  terms 
of  office  of  said  commissioners  shall  respectiTely  continue  for  the  terms  for  which 
said  authorities  shall  be,  or  shall  haTO  been,  req>ectiTely  elected.  [TUtu  cunmtdei 
b^  L.  1879,  eh.  86.] 

How  to  orgsnlae;  rales;  trsasnrsr's  bond.  §  8.  Whenerer  a  majority  of  ssid 
authorities,  in  a  Tillage,  shall  deem  it  advisable  to  oiganize  as  a  board  of  water 
commissioners,  they  shall  certify  the  same  in  writing  to  the  clerk  of  the  Tillage, 
who  shall  thereupon  and  within  five  days  thereafter,  notify  said  authorities  in 
writing,  to  attend  a  meeting  to  be  held  within  five  days  thereafter,  for  the  pui^ 
pose  of  organizing  as  a  board  of  water  commissioners.  At  the  time  and  {dace 
named  in  said  notice,  said  authorities,  or  a  majority  of  them,  shall  meet  and 
organize  by  electing  one  of  their  number  president  of  the  board.  They  shall 
also  elect  from  their  number  a  secretary  and  treasurer.  Said  board  may  make 
all  necessary  rules  and  regulations  fmr  its  goTomment  and  the  transaction  of  its 
business.  The  treasurer  shall  ^to  a  bond,  ¥rith  sufficient  sureties  for  the  faithful 
perfonnanoe  of  the  duties  of  his  office,  in  such  amount  as  may  be  determined  by 
the  board  of  commissioners,  to  be  appointed  by  said  commisrioners. 

Z>iity  of  oanuniasionen  as  to  supply  of  water  |  to  aoqnJra  Ufle  to  land,  g  4.  It  shall  be 
the  duty  of  the  commissioners  to  examine  and  consider  all  matters  relating  to 
supplying  the  Tillage  with  pure  and  wholesome  water,^  and  for  that  purpose  tioey 
shall  nave  power  to  employ  engineers,  surveyors  and  such  other  persons  as  shall 
be  necessary  for  that  purpose ;  and  they  shall  adopt  such  plans  as  in  their  opinion 
may  be  most  feasible  for  procuring  such  supply  of  water,  and  which  shall  embrace 
proper  distribution  pipes,  and  supplies  for  all  streets  and  places  where,  in  their 
opinion,  it  shall  be  of  interest  to  the  village,  for  domestic  purposes,  or  for  protec- 
tion against  fire,  and  shall  ascertain  the  probable  amount  of  money  necessary  to 
carry  the  same  into  effect ;  and  for  that  purpose  they  shall  have  power  to  contract 
for  and  purchase,  and  take  by  deed  or  other  instrument  under  seal  in  the  name 
of  said  village,  all  lands,  tenements,  hereditaments,  rights  or  privileges  whatever, 
and  situate  at  any  place  within  the  county  in  which  said  Tillage  may  be  situated, 
which  may  be  required  for  the  purpose,  and  to  contract  for  uie  execution  of  the 
work,  or  any  part  thereof,  or  the  supply  of  any  necessary  material ;  and  the  com- 
missioners, and  their  agents  and  employees,  are  authorized  to  enter  nxnm  any 
land  or  water  for  the  purpose  of  making  surveys,  and  to  agree  with  the  owner  of 
the  property,  real  or  personal,  which  may  be  required  for  we  purpose  of  this  act, 
as  to  the  amount  of  compensation  to  be  paid  such  owner,  subject  to  a  revision  by 
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the  court  upon  the  application  by  any  three  taxable  inhabitants  of  the  village. 
[Thus  amended  by  L.  1881,  ch.  175.] 

Pomishiiigwateri  map  and  inrvey  to  be  mada.  §  5.  Before  entering,  taking  or 
using  any  lands  for  the  purpose  of  this  act,  the  said  water  commissioner  shall 
cause  a  survey  and  map  to  be  made  of  the  lands  intended  to  be  taken  or  entered 
upon  for  any  of  said  purposes,  by  and  on  which  the  land  of  each  owner  or  occu- 
pant shall  be  designated,  which  map  shall  be  signed  by  the  president  of  said 
water  commissioners  and  their  secretary,  and  be  filed  in  the  office  of  the  county 
clerk  of  the  county  in  which  the  said  lands  are  situated ;  and  upon  such  filing 
said  water  commissioners,  by  any  of  their  officers,  agents  or  servants,  may  enter 
upon  any  lands  so  designated  for  the  purpose  of  prosecuting  the  construction  of 
their  works.    [Thus  amended  by  L.  1879,  ch.  228.] 

ProoeadlngB  to  acquire  Utlea  to  lands.  §  6.  In  all  cases  where  the  said  water  com- 
missioners shall  be  unable  to  agree  with  the  persons  owning  or  having  an  interest 
in  any  lands,  tenements  or  hereditaments  required  for  the  purposes  of  this  act, 
the  supreme  court,  at  any  special  term  thereof,  held  in  tl^e  judicial  district  in 
which  said  lands  are  situatea,  shall,  on  application  of  said  water  commissioners, 
after  ten  days'  written  notice  personally  served  on  such  persons,  or  where  such 
notice  cannot  be  personally  served  within  the  state,  or  such  persons  are  infants, 
or  otherwise  incapacitated  from  receiving  personal  notice,  then  by  service  in  such 
manner  as  the  said  court  shall  direct,  appoint  three  disinterested  citizens  of  the 
county  in  which  the  said  lands  are  situated,  who  shall  be  freeholders,  as  commis- 
sioners of  assessments,  to  determine  the  damage  sustained  by  each  of  such 
persons,  by  reason  of  the  taking  or  use  of  his  or  her  lands,  tenements  or  heredita- 
ments for  the  purpose  of  this  act.  Such  commissioners  of  assessments  shall  take 
t^e  oath  required  by  the  Constitution,  and  shall  personally  examine  each  parcel 
of  land  or  other  prt^rty  proposed  to  be  taken  or  used,  and  shall  estimate  and 
report  to  said  court,  at  any  term  thereof  held  in  the  said  judicial  district, 
the  several  sums  which  will  be  a  just  compensation  to  such  owners  or  i)erson8 
interested,  respectively,  for  the  appropriation  to  the  purposes  of  this  act,  of  any 
property,  rights  or  privileges  that  may  be  so  required,  or  for  the  title  or  use  of  any 
such  property.  Such  commissioners  of  assessment  may  examine  witnesses  upon 
hearings  before  them,  and  all  evidence  so  taken  shall  accompany  their 
report.  Ten  days'  notice,  in  writing,  of  the  time  and  place  of  the  presentation  of 
said  report  shall  be  given  to  the  parties  interested.  On  the  presentation  of 
said  report  the  said  court  may  confirm  or  amend  the  same,  or  appoint  new  com- 
missioners, who  shall  proceed  in  like  manner  with  the  &:^t  commissioners,  and 
whose  report  shall  be  nnal,  and  shall  be  confirmed  by  said  court.  Said  commis- 
sioners 01  assessment  shall  receive,  from  the  said  water  commissioners,  the  sum  of 
three  dollars  per  day,  each,  for  each  day  employed  by  them  in  the  performance 
of  their  duties  as  above  stated,  together  with  the  amount  which  said  commissioners 
of  assessment  shall  certify  as  correct  in  their  said  report,  for  incidental  expenses 
connected  with  their  work,  including  the  preparation  of  their  report. 

Wben  beooma  selaed  of  property.  §  7.  Whenever  any  report  of  commissioners  of 
assessment  shall  have  been  confirmed  by  said  supreme  court,  the  said  water  com- 
missioners may  deposit  as  said  court  may  direct,  or  pay  to  said  owner  or  to  such 
person  or  persons  as  the  court  may  direct,  the  sum  mentioned  in  the  said  report 
in  full  compensation  for  the  property  so  required ;  and  thereupon  the  said  village 
shall  become  seized  in  fee  of  the  property  so  required,  and  said  commissioners 
and  said  village  shall  be  discharged  from  all  claim  by  reason  of  any  such  appro- 
priation or  use. 

To  boROW  money  on  credit  j  iBine  of  bonds.  §  8.  The  said  commissioners  shall 
have  power,  and  it  shall  be  their  duty,  to  borrow,  from  time  to  time,  upon  the 
credit  of  the  village,  a  sum  not  exceeding  ten  per  centum  of  the  assessed  value  of 
the  real  and  personal  estate  of  tne  valuation  of  he  village,  as  shall  appear  by  the 
then  last  assessment  roll,  upon  such  term  of  credit  not  exceedingthirty  years,  and 
at  rate  of  interest  not  exceeding  six  per  centum  per  annum,  as  shall  seem  to  them 
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for  {be  best  intereflt  of  said  Tillage ;  andtoaeciire  the  payment  of  said  loan, 

commissioners  are  authorized  to  make,  execute  and  deliver  bonds,  certificates  or 
other  obligations,  which  shall  be  signed  by  them,  or  any  three  of  them,  as  said 
commissioners ;  which  said  bonds,  certificates  or  other  obligations  shall  be  made 
payable  in  such  respective  amounts,  and  at  such  respective  times,  as  such  com- 
missioners shall  deem  best,  and  said  bonds  and  the  interest  thereon  shall  be  a 
valid  liability  against  said  village,  and  the  credit  of  said  villa^  is  pledged  for 
the  payment  of  the  same ;  and  the  said  money  so  borrowed  shall  be  appropriated 
by  said  commissioners  to  supplying  said  village  with  water,  agreeable  with  the 

Erovisions  of  this  act.    But  no  such  bonds,  certificates  or  other  obligations  shall 
e  disposed  of  by  such  commissioners  at  less  than  the  par  value  thereof.    [Thus 
amended  by  L.  1881,  ch.  175.] 

Bonds  of  eoamlMknMn.  §  9.  No  bonds»  certificates  or  other  obligations  of  in- 
debtedness shall  be  issued  by  any  board  of  commissioners  authorized  by  thii^  act 
nntil  such  commissioners  shall  have  filed,  with  the  clerk  of  the  county  in  whicli,  the 
village  shall  be  situated,  their  joint  and  several  bond,  in  the  sum  of  twenty  thou- 
sand dollars,  with  sureties,  to  be  justified  before  and  approved  by  the  oonnty 
judfl^  of  such  county,  or  a  justice  of  the  supreme  court,  and  conditioned  for  the 
faithful  performance  of  the  duties  of  such  commissioners;  and  when  the  term  of 
service  of  any  such  commissioner  shall  expire  he  shall  hold  his  office  as  such  com- 
missioner until  new  bonds  shall  be  given  by  the  board  of  which  his  successor  is 
to  be  a  member,  which  bond  shall  w  in  similar  form  to  those  first  issued,  fcnr  a 
like  amount,  and  to  be  justified,  approved  and  filed  in  a  similar  manner. 

CkiBferaoto  for  work,  ola  §  10.  Said  commissioners  shall  have  power  to  make  all 
necessary  contracts  for  labor  and  materials  in  the  construction  of  the  vrork,  and 
all  pertaining  thereto,  which  said  contract  shall  be  in  vrriting,  signed  by  a  ma- 

{'ority  of  the  commissioners,  and  of  which  there  shall  be  three  originals  executed 
»y  the  parties,  which  shall  be  numbered  by  the  same  number,  one  of  which  shall 
be  given  to  the  contractor,  one  to  the  villa^^e  clerk,  which  shall  be  filed  by  said 
clerk  with  the  records  of  said  village,  and  one  retained  by  the  commissioners ; 
and  three  weeks'  public  notice  shall  be  ^ven  in  one  or  more  newspapers  published 
in  said  village,  or  if  no  paper  is  published  in  said  village  then  in  one  or  more  of 
the  nearest  newspapers  publisheain  the  county,  as  the  commissioners  shall  direct, 
of  the  times  and  places  at  which  sealed  proposals  will  be  received  for  entering 
into  contracts,  and  the  commissioners  shall  have  full  discretion  as  to  the  accept- 
ance or  rejection  of  all  sealed  proposals ;  and  in  case  any  materials  and  labor 
shall  then  remain  uncontracted  for,  the  like  notice  for  sealed  proposals  and  like 
proceedings  may  be  had  as  above  provided ;  and  so,  from  time  to  time,  as  3aid 
commissioners  may  direct,  for  work  or  materials ;  and  every  person  who  shall 
enter  into  any  contract  for  the  supply  of  materials  or  the  performance  of  any 
work  shall  give  satisfactory  security  to  such  commissioners  for  the  faithful  per- 
formance of  his  contract  according  to  its  terms. 

Not  to  be  IntarMted  In  oontraotiu  §  H.  No  commissioner  shall  be  directly  or  in- 
directly interested  in  any  contract  relating  to  the  work  or  materials  therefor,  nor 
in  any  work  or  materials  for  the  work,  nor  for  any  portion  of  the  water-works, 
nor  shall  he  receive  any  compensation  for  his  services,  nor  for  any  thing  pertain* 
ing  thereto. 

Hay  me  lofl  midar  itraets ;  may  sell  watat^rlghta  and  privllagea.  g  12.  The  said 
commissioners,  and  all  acting  under  their  authority,  shall  have  the  right  to  use 
the  ground  or  soil  under  any  street,  highway  or  roads  vdthin  the  county  within 
which  said  village  is  situated,  for  the  purpose  of  introducing  water  into  and 
through  any  and  all  portions  of  said  village,  on  condition  that  they  shall  cause  the 
surface  of  such  street,  highway  or  road  to  be  relaid  and  restored  to  its  usual  state, 
and  all  damages  done  thereto  to  be  repaired,  and  such  right  shall  be  continuous  for 
the  purpose  of  repairing  and  relaying  water-pipes  uponlike conditions.  And  the 
said  commissioners  shall  have  the  further  power  to  contract  with  and  sell  to  any 
corporation,  stock  company  or  individual,  without  the  corporate  limits  of  saia 
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yillage,  the  ligbt  to  make  connection  with  the  distributing  pipes  of  said  village, 
for  the  purpose  of  drawing  water  therefromi  at  such  prices  and  on  such  con- 
ditions asy  in  the  judgment  of  said  commissioners,  shall  be  for  the  best  interests 
of  said  village.  JBut  no  such  right  shall  be  granted  or  in  any  way  enforced, 
when,  by  so  doing,  the  supply  for  the  wants  or  necessities  of  said  village  shall 
thereby  be  curtailed.    [Thus  amended  by  L.  1876,  ch.  134.] 

BMits  for  wat«r.  §  13.  The  said  commissioners  shall  establish  a  scale  of  rents  to 
be  charged  and  paid  to  the  commissioners  from  time  to  time,  either  in  advance  or 
at  such  time  and  times  as  the  commissioners  shall  prescribe,  for  the  supply  of 
water,  to  be  called  ^^  water  rents,"  and  appropriated  to  different  classes  of  build- 
ings in  said  village,  in  reference  to  their  dimensions,  values,  exposure  to  fires, 
orainary  or  extraordinary  uses  for  dwellings,  stores,  shops,  hotels,  factories, 
liverr  stables,  bams  and  all  other  buildings,  establishments  and  trades,  yards, 
number  of  families  or  occupants,  or  consumption  of  water  as  near  as  may  be 
practicable,  and  from  time  to  time,  either  modify,  amend,  increase  or  diminish 
such  rents;  and  said  commissioners  and  their  respective  employees  shall  be 
authorized  at  aU  times  to  enter  into  any  building  or  place  where  water  is  used 
from  supply  j^ipes,  to  examine  as  to  the  water,  quantity  of  water  used  and  man- 
ner of  using  it. 

Ooaneoting  pipas,  how  put  in.  §  14.  The  connecting  or  supplying  pipes  leading 
from  buildines  or  yards  to  the  distribution  pipes  shall  be  insertea  and  kept 
in  repair  at  tne  expense  of  the  owner  or  occupant  of  the  building  or  yard,  and 
shall  not  be  inserted  or  connected  with  the  main  pipe  until  a  permit  therefor 
shall  be  obtained  from  said  commissioners,  or  other  persons  having  charge  thereof, 
and  all  such  connecting  or  supply  pipes  shall  be  constructed  and  connected  in  the 
manner  directed  by  said  commissioners  or  persons  in  charge. 

Receipts.  §  16.  The  entire  annual  receipts  for  water  rents  after  deducting 
therefrom  such  sums  as  may  be  necessary  to  defray  the  expenses  of  repairs  of 
said  water-works,  and  of  extending  the  same,  and  other  necessary  expenses, 
shall  be  applied  toward  the  payment  of  the  interest  on  the  loan  hereinbefore 
authorized,  and  also  toward  the  creation  of  a  sinking  fund  for  the  payment  of 
the  principal  of  said  loan,  as  it  shall  from  time  to  time  become  due  and  payable, 
which  sinking  fund  shall  be  managed  by  said  commissioners.  No  investment 
shall  be  made  in  behalf  of  such  sinking  fund,  except  in  the  bonds  of  the  United 
States,  of  the  state  of  New  York,  or  of  any  city  of  this  state,  and  in  the  bonds, 
certificates  or  other  obligations  authorized  to  be  issued  by  such  village  under  this 
act,  which  last-named  bonds,  certificates  and  obligatious,  the  commissioners  may 
purchase  at  any  time  when  they  shall  have  funds  applicable,  at  prices  not  exceea- 
ing  their  par  value,  and  when  so  purchased  said  bonds,  certificates  and  obliga- 
tions shall  not  be  reissued  but  shall  be  immediately  canceled. 

In  case  of  defioleaoy  in  rooeipti.  §  16.  In  case  the  entire  annual  receipts  for 
water  rents,  after  deducting  as  in  the  preceding  section  provided,  shall,  in  any 
year,  not  be  sufficient  to  pay  the  interest  for  that  year  on  said  loans,  or  in  case  in 
any  year  when  any  of  the  principal  of  the  loan  secured  by  said  bonds  falls  due, 
the  amount  of  e^aid  receipts  for  water  rents,  after  making  said  deduction,  together 
with  the  sum  in  the  said  sinking  fund,  shall  not  be  sufficient  to  pay  said  prin- 
cipal, and  also  the  said  interest  falling  due  that  year,  it  shall  be  the  duty  of  the 
b^rd  of  trustees  of  said  village,  ana  they  are  hereby  directed  to  cause  such 
deficiency  to  be  assessed,  levied  and  collected  from  the  taxable  property  of  said 
village  at  the  same  time  and  in  the  same  manner  as  other  expenses  of  said 
village  are  assessed,  levied  and  collected,  and  the  same  shall  be  applied  to  the 
payment  of  such  interest  or  principal,  or  both. 

Report  to  iapenrlsors.  §  17.  The  said  commissioners  shall  annually,  on  the  first 
day  of  May  in  each  year,  and  at  all  such  other  times  as  required  by  the  board  of 
supervisors  of  the  county  in  which  said  village  is  situated,  deliver  to  said  board 
of  supervisors  a  detailed  statement  of  all  their  accounts,  a  general  statement  of  all 
their  work,  and  condition  of  their  affairs  and  state  of  finances,  including  a  full 
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detail  of  the  amount  expended  in  the  progress  of  the  work,  and  a  particular  state- 
ment of  any  deficiency  as  to  the  water  rents,  in  meeting  the  principal  and  interest 
of  the  sum  borrowed,  as  in  the  previous  section  hereinbefore  referred  to,  and  all 
books  and  papers  of  every  kind  and  description  kept  by  said  commissioners,  upon 
which  are  entries  of  their  transactions  as  such,  shall,  at  all  times,  be  subject  to  the 
inspection  by  said  board  of  supervisors,  and  by  every  elector  of  said  village. 

Jodgments  agalnit  oomminioiien.  §  18.  All  judgments  against  said  commissioners 
in  their  name  of  office,  and  judgments  against  them,  where  the  transaction  upon 
which  the  action  was  brought  shall  have  been  in  the  performance  of  their  duties 
as  commissioners,  shall  not  be  enforced  against  the  individual  property  of  either 
of  the  said  commissioners. 

RtilM  and  regnlatioiis.  §  19,  The  said  commissioners  shall  have  power,  from  time 
to  time,  to  make  and  establish  such  by-laws,  rules  and  regulations,  not  inconsist- 
ent with  the  laws  of  this  state  or  of  the  United  States,  as  th^  shall  judge  proper 
for  the  election  of  their  ofBcers,  and  as  to  the  duties  of  these  officers  and  employees, 
and  as  to  the  means  of  enforcing  said  duties,  and  for  the  regulation  of  times  and 
manner  of  holding  meetings  of  commissioners,  and  for  enforcing  the  collection  of 
water  rents  and  manner  oi  using  water,  and  generally  for  transacting,  managing 
and  directing  the  afiairs  of  the  commissioners,  and  may  provide  regulations  as  to 
the  use  of  water,  and  enforce  the  observance  thereof  by  cutting  off  the  use  and 
supply  of  water. 

VioUtion  of  act.  §  20.  A  violation  of  any  of  the  provisions  of  this  act  by  any  of 
such  commissioners  shall  be  deemed  a  misdemeanor. 

Vote  of  •tootora  on  qiMstionfl  of  wat«r  tax.  §  21.  At  any  time  after  the  passage  of 
this  act,  a  meeting  of  the  electors  of  any  village  may  be  called  by  its  board  of 
trustees,  upon  notice  published  for  two  weeks  in  one  or  more  weekly  newspapers 
published  in  said  village,  or  if  no  newspaper  be  publish^  in  such  village,  then 
in  the  nearest  newspaper  published  in  the  county  in  which  such  village  may  be 
situated,  and  at  which  the  question  will  be  submitted,  whether  the  taxes  in  this 
act  authorized  for  the  purposes  aforesaid  shall  be  levied  and  collected  from  the 
village,  as  in  this  act  provided ;  and  no  commissioners  shall  proceed  with  any 
duties  under  this  act,  unless  the  majority  of  voters  and  the  tiax-payers  whose 
names  appear  upon  the  last  assessment  roll  of  the  village  voting  at  such  meeting 
shall  vote  in  favor  of  such  taxes.  Said  vote  shall  be  by  ballot,  and  there  shall  be 
written  or  printed  on  the  ballots  of  those  in  favor  of  taxes,  ^*  For  the  water  taxes," 
and  on  the  ballots  of  those  opposed, ''  Against  the  water  taxes."  The  said  board 
of  trustees,  or  any  of  them,  shall  preside  and  certify  the  result  of  said  meeting, 
and  the  village  clerk  shall,  within  nve  days  thereafter,  serve  each  of  said  commis- 
sioners with  a  certified  copy  of  such  certificate. 

Bow  rights  and  property  of  eadating  corponitioiui  acquired.  §  22.  Whenever  any 
corporation  shall  have  been  organized  under  the  laws  of  this  state  for  Vtio 

Eurpose  of  supplying  the  inhabitants  of  any  village  with  water,  and  it  shall 
ecome  or  be  aeemed  necessary  by  the  bowl  of  water  commissioners  herein 
authorized  to  be  created,  that  the  rights,  privileges,  grants  and  properties  of  such 
corporation  shall  be  required  for  any  of  the  purposes  of  this  act,  the  commis- 
sioners herein  authorized  to  be  created  shall  have  the  power,  and  it  shall  be 
their  duty,  to  make,  or  cause  to  be  made,  a  thorough  examination  of  the  works, 
rights,  privileges  and  properties  owned  or  held  by  such  corporations,  or  any  of 
them,  and  if  such  commissioners  shall  determine  that  said  works,  rights,  privi- 
leges and  properties  are  necessary  for  the  purposes  of  this  act,  they  shall  have 
the  right  to  make  application  to  the  supreme  court,  at  a  special  term  thereof,  held 
in  the  judicial  district  in  which  the  works  of  such  corporation  are  situated,  for  the 
appointment  of  three  commissioners  of  appraisement,  who  shall  be  disinterested 
freeholders  and  residents  of  the  county.  Notice  of  such  determination  and  appli- 
cation must  be  served  upon  the  president  and  secretary  of  such  corporation  at 
least  ten  days  prior  to  the  presentation  of  any  such  application.  The  court  shall 
thereupon  appoint  the  said  commissioners  of  appraisement,  whose  duty  it  shall  be 
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to  examine  and  appraise  the  value  of  the  works,  rights,  privileges,  and  properties 
required  to  be  taken  by  the  board  of  water  commissioners,  and  such  commissioners 
of  appraisement  shall  make  a  report  in  writing  of  such  examination  and  appraise- 
ment to  said  court  at  a  special  term  thereof.  Said  report  shall  be  verified  oy  the 
oaths  of  said  commissioners ;  they  shall  file  a  copy  thereof  with  the  board  of  water 
commissioners,  and  they  shall  cause  a  copy  thereof  to  be  served  upon  the  presi- 
dent or  secretary  of  the  company,  whose  rights  and  properties  are  the  subject  of 
such  appraisement,  with  a  notice  of  the  time  and  place  of  the  presentation  of  said 
report  for  confirmation.  Such  notice  shall  he  served  at  least  ten  days  prior  to  the 
time  when  said  report  shall  be  presented  for  confirmation.  If  objection  be  made 
to  the  confirmation  of  said  report,  by  said  company,  or  by  a  water  commissioner, 
or  if  objection  be  made  thereto  b^  any  three  tax-payers  of  s&id  village,  the  court 
may  order  a  re-examination  of  said  works  and  properties,  and  a  re-appraisement 
thereof ;  and  the  court  may  make  an  order  that  testimony  be  taken  concerning 
the  value  of  said  works^nd  properties.  Said  re-examination  and  re-appraisement 
shall  be  made,  and  said  testimony  shall  be  taken  within  twenty  days  from  the 
time  when  said  order  shall  be  made,  unless  such  time  shall  be  extended  by  the 
court ;  and  upon  the  presentation  of  said  second  report,  the  court  shall  proceed  to 
consider  the  same,  and  shall  thereupon  confirm  or  reject  the  same.  The  compen- 
sation of  such  commissioners  shall  be  three  dollars  per  day  for  each  day  actually 
eng&ged,  together  with  their  actual  and  necessary  expenses  as  adjusted  by  the 
court.  The  awards  made  to  the  corporation  whose  rights  and  properties  are  so 
taken  shall  be  paid  by  the  water  commissioners  herein  authorized  to  be  created, 
from  the  proceeds  of  bonds,  certificates  or  other  obligations,  which  are  hereby 
authorized  to  be  issued  by  such  commissioners  for  such  purpose,  and  thereupon  all 
the  rights,  privileges,  works,  franchises  and  properties  owned  by  said  corporation, 
or  held  by  it  for  its  purposes,  shall  be  vested  in  said  village. 

Raservoirs.  §  23.  In  the  construction  of  any  storage  reservoir  now  being  erected 
or  hereafter  to  be  erected  within  the  limits  of  this  state,  for  the  purpose  of  sup- 
plying water  for  the  use  of  any  city,  town  or  village,  all  v^etable  or  other  matter 
subject  to  decay  shall  be  removed  from  the  banks  thereof  between  its  highest  and 
lowest  possible  flow  lines,  or  be  covered  by  gravel  or  stone  to  prevent  any  such 
decay  and  consequent  injury  to  public  health. 

Umitation.  §  24.  The  provisions  of  this  act  shall  not  apply  to  any  village 
wherein  a  board  of  water  commissioners  has  been  created  accoraing  to  law. 


I*  1876t  Chap*  614— An  act  to  provide  for  the  election  of  police  Justices 

in  villages. 

When  tnutees  may  detemiiiie  to  eleot  polioe  Jturtloe  $  eleotioiL  and  qnalifioatioiui ;  tenn 
of  office;  vaoanoy.  Sbction  1.  Upon  the  application  in  writing  of  not  less  than 
twenty-five  electors,  inhabitants  of  any  incorporated  village  in  this  state,  in  which 
no  provision  now  exists  for  the  election  of  a  police  justice,  the  board  of  trustees  of 
such  village  may  determine,  by  resolution  to  be  entered  in  their  minutes  of  pro- 
ceedings, that  a  police  justice  shall  be  elected  for  such  village;  and  if  they  shall 
so  determine,  the  electors  of  the  village  may  at  their  then  next  annual  election, 
or  at  a  specisd  election  to  be  called  for  the  purpose  and  to  be  conducted  in  the 
same  manner  as  the  annual  election,  choose  a  police  justice  who  shall  be  a  resident 
elector  of  the  village,  and  shall  enter  upon  the  discharge  of  his  duties  as  soon  as 
he  shall  be  duly  notified  of  his  election,  and  shall  take  and  file  in  the  office  of  the 
village  clerk  the  constitutional  oath  of  office,  and  a  bond  with  sureties  in  such 
sum  as  the  board  of  trustees  shall  prescribe  and  to  be  approved  by  such  board, 
conditioned  for  the  faithful  performance  of  his  official  duties.  Such  police  justice 
shall  hold  his  office  until  the  thirty-first  day  of  December  in  the  third  year  suc- 
ceeding his  election.  Thereafter  the  term  of  such  office  shall  be  three  years,  com- 
mencing with  the  first  day  of  January,  and  at  the  annual  charter  election  next 
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preceding  the  expiration  of  a  regular  term,  a  police  justice  shall  be  elected  on  the 
same  ticket  with  other  elective  village  officers.  Whenever  a  vacancy  shall  oocar 
in  the  office  of  such  police  justice,  it  shall  be  filled  by  appointment  to  be  made 
by  the  board  of  trustees ;  and  the  person  thus  appointed  shall  hold  his  office  till 
his  successor,  who  shall  be  chosen  at  the  next  annual  election,  for  the  unexpired 
portion  of  the  term,  shall  have  taken  and  filed  the  constitutional  oath  of  office  and 
bond  as  hereinbefore  provided. 

Jvrisdictioii ;  lalary ;  HabllitiM  i  review  of  Judgment  |  in  case  of  •ioknem  or  disability  or 
▼aoanoyinoffioa.  §  2.  Such  police  justice  shall  have,  within  the  village  in  which 
he  shall  have  been  elected  or  appointed,  and  in  cases  where  the  alleged  crime  or 
misdemeanor  has  been  committed  within  such  village,  exclusive  jurisdiction,  ex* 
cept  as  hereinafter  pifovided,  to  issue  all  warrants,  hear  and  determine  all  com- 

Elaints  and  to  conduct  all  examinations  and  trials  in  criminal  cases  that  may  now 
y  law  be  had  by  a  justice  of  the  peace,  or  before  a  court  of  special  sessions ;  and 
shall  have  the  same  power  and  jurisdiction  in  such  criminal  cases,  which  justices 
of  the  peace  now  have  by  law,  or  which  may  hereafter  be  conferred  upon  justices 
of  the  peace,  by  law,  and  shall  have  exclusive  jurisdiction  in  all  cases  of  violations 
of  ordinances  of  the  village  of  which  he  is  police  justice.  He  shall  also  have 
authority  to  administer  oaths  in  verification  of  accounts  and  claims  against  the 
village,  but  shall  have  no  other  civil  jurisdiction.  He  shall  receive  for  his  services 
an  annual  salary  to  be  fixed  by  the  board  of  trustees,  which  shall  not  be  in* 
creased  or  decreased  during  his  term  of  office,  but  shall  not  retain  to  his  own 
use  any  costs  or  fees.  Saia  j.ustice  shall  be  subject  to  the  same  liabilities,  and 
his  judgments  and  proceedings  may  be  reviewed  in  the  same  manner  and  to 
the  same  extent  as  now  by  law  provided  in  case  of  justices  of  the  x>eace.  It 
shall  be  the  duty  of  the  several  justices  of  the  peace  of  the  town  in  which  such, 
village  is  wholly  or  partially  situated,  during  the  sickness,  absence  from  the 
village,  or  inability  to  act,  of  the  said  police  justice,  or  during  a  vacancy  in  said 
office,  to  render  the  same  services  and  perform  the  same  duties,  and  they  shall 
be  entitled  to  receive  the^same  fees  therefor  as  though  no  police  justice  had  been 
elected  or  appointed  in  such  village.  But  it  shall  not  be  lawful  for  said  justices 
of  the  peace,  to  make  any  charge  against  such  village,  or  the  town  or  county 
in  which  the  same  is  situate,  for  services  rendered  in  or  respecting  criminc^ 
cases,  trials  or  examinations  in  such  village,  or  where  the  subject-matter  thereof 
arose  in  such  village,  except  as  hereinbe^re  stated,  during  the  sicfaaess,  absence 
from  the  village  or  inability  to  act  of  the  said  police  justice,  or  during  a  vacancy 
in  said  office.  [Thus  amended  by  L,  1876,  ch.  308.] 
76  N.  y..  47. 

Record! ;  report  §  3.  It  shall  be  the  duty  of  the  said  police  justice  to  provide  a. 
suitable  book,  and  therein  to  ent^;r  and  keep  a  record  of  the  several  complaints  made 
before  him,  in  which  a  warrant  or  other  process  for  the  arrest  of  any  person 
accused  shall  be  granted,  and  of  all  cases  in  which  the  offender  or  person  accused 
shall  be  brought  oefore  him  without  process ;  which  record  shall  contain,  under  the 
proper  date,  a  brief  statement  of  the  names  of  the  parties,  the  nature  of  the  offense 
charged,  the  action  of  the  said  police  justice  thereon ;  and  an  accurate  account  of 
all  fines,  penalties  and  costs  imposed  and  collected  by  him  or  which  may  be  ordered 
to  be  paid  by  any  offender.    And  annually,  at  least  two  weeks  before  the  time  ap- 

Eointed  for  holding  the  charter  election  of  said  village,  and  oftener  when  required 
y  resolution  of  the  board  of  trustees,  he  shall  make  a  report  in  writing  to  the 
clerk  of  the  village  of  all  fines,  penalties  and  costs  imposed  and  collected  by  him; 
and  the  same  day  on  which  he  shall  make  such  report  he  shall  pay  over  to  the 
treasurer  of  such  village  all  fines,  penalties  and  costs  in  his  hancb  belonging  to 
said  village.  The  provisions  of  this  act  shall  not  apply  to  any  village  in  the 
county  of  Madison. 
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Im  1879»  Chap*  68— An  act  to  confirm  the  election  of  Tlllasre  trustees  in 
certain  cases,  and  to  proTide  for  and  determine  by  lot  their  respective 
terms  of  office. 

Bleotloiui  for  tnutees  not  to  be  invalid  for  iailnre  to  designate  terms  \  terms  how  to  be 
determined.  Sbction  1.  No  election  of  trustees  of  villages  heretofore  held  in  any 
year  since  the  year  eighteen  hundred  and  seventy-four,  pursuant  to  an  act  en- 
titled "  An  act  to  provide  for  the  incorporation  of  villages,  passed  April  twentieth^ 
eighteen  hundred  and  seventy,  and  the  acts  amendatory  thereof,  shall  be  in  valid 
on  account  of  the  failure  of  the  electors,  at  such  election  to  designate  in  their 
ballots,  the  respective  terms  of  office  of  the  persons  voted  for  for  trustees ;  but 
the  persons  for  whom  a  majority  of  the  votes  shall  have  been  cast  for  trustees, 
shall  be  deemed  to  be  the  duly  elected  trustees  of  such  village  for  the  year  for 
which  such  election  was  held ;  and  such  trustees  shall,  at  least  ten  days  before  the 
time  for  the  next  annual  election  of  trustees  for  such  village,  meet,  with  the  presi- 
dent of  such  village,  and  the  said  president  shall,  in  the  presence  of  such  trustees, 
determine  by  lot  which  of  said  trustees  shall  have  been  elected  for  one  year  and 
which  of  them  for  two  years.  The  terms  of  office  of  the  first  class  shall  expire  on 
the  expiration  of  one  year  from  the  day  they  took  office,  and  the  terms  of  office  of 
the  second  class  on  the  expiration  of  two  years  from  the  day  they  took  office.  If  the 
number  of  trustees  is  three,  or  any  other  odd  number,  the  smaller  number  shall 
serve  for  two  years  and  the  larger  number  for  one  year.  The  president  shall 
make  and  file  in  the  office  of  the  clerk  of  such  village  a  certificate  stating  the 
names  of  such  trustees  and  the  term  of  office  of  each  as  so  determined* 

[Acts  of  the  same  general  character  were  enacted  as  follows :  L.  1875,  ch.  149 ;  L.  1S76,  ch. 
92 ;  and  L.  1S78,  ch.  396.  As  the  foregoing  act  is  comprehensive  enough  to  include  aU  the  cases 
provided  for  in  the  three  acts  referr^  to,  the  latter  are  regarded  as  Buperseded  thereby,  and 
are  therefore  omitted.] 


Jj.  I88I9  Chap.  353  —  An  act  in  relation  to  taxation  and  incurring  debt  in 

incorporated  villa^^es. 

Ptppoaitlon  to  raise  money,  when  rabmitted,  after  r^ectioa  by  vote.  SECTION  1 .  When- 
ever at  a  general  or  special  election  in  any  incorporated  villsj^  of  this  state,  any 
resolution  or  proposition  for  a  purpose  involving  taxation  or  the  incurring  of  debt 
in  or  by  such  village  shall  have  been  rejected,  no  resolution  or  proposition  embrac- 
ing the  same  or  any  similar  purpose  shall  be  again  submitted  to  vote  in  such 
village  before  the  next  annual  election  thereafter,  except  when  the  necessity  of  the 
occasion  for  the  same  shall  have  arisen  after  the  rejection  of  such  resolution  or 
proposition. 

Ijm  I88I9  Chap.  615— An  act  to  amend  chanter  two  hundred  and  thirty- 
five  of  the  laws  of  eighteen  hundred  and  eighty,  entitled  '*  An  act  in 
relation  to  the  payment  of  costs  on  arrest»  trial  and  punishment  for 
crimes  and  misdemeanors  in  villaees,  and  in  relation  to  the  civil  Juris- 
diction of  police  Justices  therein.'' 

When  part  of  two  towns  are  included  in  one  village,  village  most  beer  ezpenaee  ci  trials 
of  Crimea  and  misdemeanors.  Section  1.  Section  one  of  chapter  two  hundred  and 
thirty-five  of  the  laws  of  eighteen  hundred  and  eighty,  entitled,  '^  An  act  in 
relation  to  the  payment  of  costs  on  arrest,  trial  and  punishment  for  crimes  and 
misdemeanors  in  villages,  and  in  relation  to  the  civil  jurisdiction  of  police  justices 
therein,*^  is  hereby  amended  so  as  to  read  as  follows : 

§  1.  In  all  cases  where  parts  of  two  or  more  counties  are  included  within  the 
limits  of  any  incorporated  village  within  this  state,  the  legal  expenses  for  arrest, 
trial  and  punishment  for  crimes  and  misdemeanors  where  on  conviction  the  fine, 
penalty  or  forfeiture  goes  to  such  village  shall  be  borne  and  paid  by  such  village ; 
in  all  other  cases  the  legal  costs  of  arrest,  trial  and  punishment,  or  either,  within 
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the  jurisdiction  of,  and  entertained  by  a  police  court  of  such  villa^,  shall  be 
borne  and  paid  by  the  town  or  county  in  which  such  offence  waa  actually  com- 
mitted.' 

Inqiriifmmiint  mnat  be  In  county  whT#  oflmoe  wm  oommittod.  §  2.  In  all  cases  of 
imprisonment  of  persons  charged  with  the  commission  of  any  offence,  or  under 
sentence  on  conviction  of  any  offence  within  the  jurisdiction  of  any  police  court 
of  such  village,  such  imprisonment  shall  be  in  the  county  where  such  offence  was 
actually  committed,  or  in  the  penitentiary  nearest  such  village  unless  the  county 
in  which  such  offence  was  committed  has  a  contract  with  some  penal  institution 
for  the  keeping  of  convicts,  in  which  case  the  imprisonment  if  not  in  such  county 
shall  be  in  the  penal  institution  with  which  there  is  such  contract. 

Oivil  JariBdiotion  of  polioe  Jwtloas.  §8.  The  civil  jurisdiction  of  police  justices 
within  any  incorporated  village  of  this  state  shall  be  limited  to  cases  in  which 
said  village  is  a  party  in  interest,  but  nothing  in  this  section  shall  be  construed 
to  affect  police  justices  in  villages  incorporated  by  special  acts.  [2%t»  aoMendei 
hy  L.  1881,  ch.  690.] 

RepMd.  §  4.  All  acts  or  parts  of  acts,  whether  general  or  local,  inconsistent 
with  the  provisions  of  this  act  are  hereby  repealed. 


TITLE  V. 

qfCflHea. 

[This  title  collects  certain  general  jiroviaoiui  applicable  to  dties.  Many  of  the  mattera  thaa 
enacted  are  provided  for  dmerently  in  the  aevenu  charters  of  the  different  cities  of  the  state, 
which  are  enumerated  in  chapter  2^  title  6,  ante.] 

Im  1885,  Chap.  423 —An  act  eztendinsr  Airther  pilTileges  to  the  ftteiaea 

of  the  respective  cities  within  this  state. 

XnoaaeofremovaL  SsoTioN  1.  The  firemen  of  the  different  cities  within  this 
state,  in  case  of  removal  from  one  city  to  another,  shall  be  allowed  the  time  which 
they  may  have  served  as  such  firemen  in  the  city  they  left,  in  the  city  to  which 
they  have  removed,  npon  producing  a  certificate  of  such  service,  signed  by  the 
chief  engineer  of  the  city  so  left,  and  being  reappointed  a  fireman  in  the  city  to 
which  they  have  removed. 

Term  of  servioe.  §  2.  When  every  such  fireman  shall  have  served  as  such  for  so 
k>n^  a  time  thereafter  as  shall  make  the  whole  term  of  service  the  same  as  required 
by  Taw  of  firemen  residing  in  the  city  removed  t.o,  they  shall  be  entitled  to  all  the 
privileges  and  exemptions  now  secured  by  law  to  me  firemen  of  the  cities  of 
Albany  and  New  York. 

Ij.  1840»  Chap.  21— An  act  to  provide  for  the  election  of  maiyon  by  the 

people* 

BCajron,  how  to  be  eleoted.  Section  1.  Mayors  of  the  several  cities  in  this  state 
shall  be  elected  annually  by  ballot,  by  the  male  inhabitants  entitled  to  vote  for 
members  of  the  common  council  of  such  cities  respectively. 

BaUoti.  §  2.  The  inspectors  of  elections  in  the  several  wards  of  said  cities, 
shall  prepare  a  separate  box,  in  which  the  ballots  for  mayor  shall  be  deposited. 
On  the  outer  side  of  each  ballot,  when  folded,  there  shall  appear  written  or 
printed,  the  word  **  Mayor.*'  But  no  ballot  found  in  such  box  shall  be  rejected 
for  the  want  of  any  such  endorsement. 

1 L.  1880,  Oh.  285,  i  1,  wafi  aleo  amended  by  L  1881,  ch.  406.  which  wae  of  course  aapeneded  by  thia  amend- 
ment. But  it  would  seem  that  this  section^^mendment  and  all — was  repealed  by  L.  1881,  oh.  OBQ,  the  first 
section  of  which  amends  f  8  of  this  act,  as  shown  in  the  text,  while  i  3  reads  as  rollows :  "  $  2.  Chapter  S85 
of  the  laws  of  1880,  is  hereby  repealed." 
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iQaotloii,  how  to  be  oonduoted.  §  3.  All  the  provisions  of  law  in  force  in  the 
said  cities,  in  respect  to  the  time  and  manner  of  notifying,  holding  and  conducting 
elections  for  charter  officers,  shall  apply,  so  far  as  applicable,  to  the  election  S 
mayors  in  said  cities  respectively, 

Cmninum  of  votes,  g  4.  The  inspectors  of  the  several  wards  of  said  cities,  shall 
canvass  the  ballots  for  mayor,  ana  certify  and  state  the  result,  in  the  same  man- 
ner they  are  required  to  do  in  respect  to  the  election  of  aldermen  in  the  said 
cities  respectively. 

Statement  and  oertifioate  to  be  filed.  §  6.  The  said  statement  and  certificate  by 
the  inspectors,  shall,  on  the  same  or  the  next  day  after  the  canvass  is  completed, 
be  by  them  filed  with  the  clerk  of  the  city. 

Common  oounoil  to  detennine  who  is  elected.  §  6*  The  clerk  shall  deliver  such 
statement  and  certificate  to  the  conmion  council,  at  their  next  meeting  after  such 
election ;  whereupon  said  common  council  shall  proceed  to  determine  and  declare 
who  is  dulv-  elected  to  the  office  of  mayor :  and  the  person  having  the  greatest 
number  of  votes  shall  be  declared  duly  elected.  And  the  said  common  council 
shall  make  a  certificate  of  their  determination,  which  shall  be  signed  by  the 
members  present,  or  a  majority  of  them,  and  filed  with  the  said  clerk. 

Ma3rors  to  take  oath  of  office.  §  7.  The  mayors  elected  in  pursuance  of  this  act, 
shall  take  the  constitutional  oath  of  office,  and  enter  on  the  duties  of  their  office 
at  the  same  time  that  the  members  of  the  common  council  elected  at  the  same 
election  enter  on  the  performance  of  their  duties,  and  shall  hold  their  office  for 
one  year  and  until  a  successor  be  elected  and  takes  the  oonstttntional  oath  of 
office. 

Vaoanoies,  how  to  be  flUed.  §  8.  In  case  a  vacancy  shall  occur  in  the  office  of 
mayor  in  any  of  the  cities  of  this  state,  the  common  council  of  such  city  shall  by 
ballot  elect  a  mayor  to  fill  such  vacancy,  who  shall  hold  his  office  until  a  successor 
shall  be  duly  elected  and  take  the  constitutional  oath  of  office. 

Repeal  §  9.  All  acts  and  parts  of  acts  now  in  force,  inconsistent  with  the  pro- 
visions of  this  act,  are  hereby  repealed. 

Bzoeptlon  as  to  New  7ork.  §  10,  This  act  shall  not  apply  to  the  city  of  New- 
York,  and  shall  take  effect  immediately. 


li.  1851,  Oha^  217 —An  act  to  provide  for  the  eleetkni  of  Tec4>rders  In 

cities. 

When  to  be  elected.  SECTION  1.  In  every  d^  of  this  state,  in  which  the  office  of 
recorder  exists  (except  in  the  cities  of  New  xork,  Bochester  and  Buffalo),  there 
shall  be  elected  at  the  general  state  election,  next  preceding  the  expiration  of  the 
term  of  office  of  such  recorder,  a  successor  of  such  recorder, 

Banot-boac  §  2.  It  shall  be  the  duty  of  the  inspectors  of  election  in  said  cities, 
to  provide  a  separate  box ;  and  the  name  of  the  person  voted  for,  for  the  office  of 
recorder,  shall  be  on  one  ballot,  which  shall  be  endorsed  ^'  recorder,"  and  shall  be 
deposited  in  the  said  box.  And  all  laws  relating  to  general  elections  shall  apply 
to  the  elections  authorized  by  this  act,  so  far  as  tne  same  shall  be  applicable. 


Jm  1800.  Chap.  39— An  act  to  compel  the  attendance  of  witnesses  before 
committees  of  common  councils  of  cities,  and  to  punish  fidse  swearing 
by  such  witnesses. 

When  witnewes  may  be  labpoanaed  |  ohaiziiuui  of  oommtttee  to  administer  oaths,  etcf 
penalty  for  £dse  sweering.  SscnoN  1.  Whenever  the  conmion  council  of  any  city 
within  this  state  shall  have  appointed  a  committee  of  members  of  their  body 
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apon  any  subject  or  matter  within  the  jurisdiction  of  such  common  council,  or  to 
examine  any  officer  of  the  city  in  relation  to  the  discharge  of  his  official  duties, 
or  to  the  receipt  or  disbursement  by  him  of  any  moneys  in  the  discharge  of  said  ] 

duties,  or  concerning  the  possession  or  disposition  by  him,  in  his  official  capacity,  < 

of  any  property  beloi^^ng  to  the  city ;  or  to  use,  inspect  or  examine  any  book, 
account,  voucher  or  ^cument,  in  the  possession  or  under  his  control  as  such 
officer,  relating  to  the  affairs  or  interests  of  such  city;  the  chairman  of  any  such 
committee  is  hereby  authorized  to  administer  oaths  to  all  such  witnesses  as  may 
appear  or  be  brought  before  such  committee ;  and  every  person  who  shall  willfully 
and  corruptly  swear,  testify,  or  affirm  falsely,  to  any  material  matter^  upon  any 
oath  or  amrmation  administered  by  the  chairman  of  any  such  committee,  upon 
any*  such  investigation  or  inquiry,  shall  upon  conviction  thereof,  be  adjudged 
ffuilty  of  perjury,  and  shall  be  punished  in  the  manner  prescribed  br  subdivision 
two  of  section  two,  of  article  first,  title  four,  chapter  one,  part  K>urih  of  the 
Revised  Statutes. 

Non-reiddent  witneuai.  §  2.  Upon  application  by  the  chairman  or  a  majority  of 
any  such  committee  to  a  justice  of  the  supreme  court  or  to  the  county  judge  of 
the  county  in  which  the  city  is  situateo,  or  to  the  recorder  of  such  city,  and  it 
satisfactorily  appearing  to  such  justice,  judge  or  recorder,  that  the  testimony  of 
any  witness  named,  residing  in  this  state,  is  or  may  be  material  in  such  investi- 
gation or  inquiry,  such  justice,  judge,  or  recorder,  shall  issue  a  summons  to  such 
witness,  requiring  him  to  appear  before  said  committee  to  testify  in  the  matter  of 
such  investigation  or  inquiry  at  a  time  and  place,  within  such  city,  to  be  specified 
in  said  summons.  Such  summons  shall  be  served  by  showing  to  the  witness  the 
original  summons,  under  the  hand  of  the  officer  issuing  the  same,  and  deliverinc* 
to  such  witness  a  copy  of  the  summons,  or  a  ticket  containing  its  substance,  and 
paying  to  him  the  fees  of  witnesses  in  civil  actions  in  courts  of  record* 

Nag iMt  of  witnaM  to  ftttond.  §  3.  In  case  of  the  failure  of  any  witness  to  attend, 
as  directed  in  and  by  said  summons,  the  justice  or  officer  issuing  the  summons, 
upon  due  proof  of  the  service  thereof,  and  of  the  failure  of  such  witness  to  api>ear, 
or  to  produce  such  books  and  papers,  according  to  the  exigency  of  such  subpcena, 
or  shall  refuse  to  testify  before  such  committee,  or  to  answer  any  question  which 
a  majority  thereof  shall  decide  to  be  proper  and  pertinent,  he  shall  be  deemed  in 
contempt,  and  it  shall  be  the  duty  of  the  said  justice  or  officer  to  issue  an  at- 
tachment, in  the  form  usual  in  the  court  of  which  he  shall  be  judge,  directed  to 
the  sheriff  of  the  county  where  such  witness  was  required  to  appear  and  testify,  . 
commanding  the  said  sheriff  to  attach  such  person  and  forthwith  bring  him  before 
the  said  justice  or  officer.  On  the  return  of  the  attachment,  and  the  production 
of  the  body  of  tiie  defendant,  the  said  justice  or  officer  shall  have  jurisdiction  of 
the  matter,  and  the  person  charged  may  purge  himself  of  the  contempt  in  the 
same  way,  and  the  same  proceedmgs  shall  be  had,  and  the  same  penalties  may  be 
imposed,  and  the  same  punishment  inflicted,  as  in  cases  of  a  witiiess  subpcBuaed 
to  appear  and  give  evidence  on  the  trial  of  a  civil  cause  before  a  circuit  or  special 
term  of  the  supreme  court. 

Iaw  repealed.  §  4.  The  act  entitied  **  An  act  to  enable  the  common  council  of 
the  city  of  New  York  to  take  testimony  in  the  matters  referred  for  investigation 
at  inquiry,"  passed  February  eighth,  eighteen  hundred  and  fifty-five,  is  hereby 
repealed. 

Tu  1878,  Chap.  849— An  act  to  fteilitate  the  remoTal  of  hnman  remains 

from  burying*  grounds  within  the  limits  of  cities. 

R«moval  of  remains  firom  cemeteries.  SsCTION  1.  Whenever  the  trustees  of  any 
church  or  religious  corporation  owning  a  burying  ground  within  the  limits  of  any 
city  in  this  state,  shall  by  resolution  determine  that  it  is  expedient  to  remove  the 
human  remains  buried  therein,  it  shall  be  lawful  for  them  to  proceed  as  follows; 
They  shall,  by  notice  read  to  the  congregation  on  two  successive  Sundays  and 
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posted  at  fhe  prindpal  door  of  the  church  for  two  weeks  previously,  and  published 
daily  ia  one  <n  the  city  papeis  having  the  largest  daUy  circulation  for  the  same 
I>erijod  of  tune,  call  a  meetujB^  of  the  pewholders  of  snch  chnroh  for  the  purpose 
of  considering  the  subject  of  such  removal;  and  in  such  notice  they  shall  state 
the  time  and  place  of  such  meeting,  and  the  purpose  thereof.  Such  meeting  shall 
be  organized  by  electing  a  president  and  secretary  by  a  majority  of  the  pew- 
holders thereat.  If  three-fourths  of  the  pewholders  present  at  such  meeting  shall 
vote  in  favor  of  such  removal,  the  president  and  secretary  of  said  meeting  shall 
\  execute  a  certificate  showing  the  proceedings  of  such  meeting,  which  shall  be 

!  proved  or  acknowledged  in  the  same  manner  as  deeds  are  required  by  law  to  be 

inroved  or  acknowledged,  and  shall  be  recorded  in  the  office  of  the  register  of  the 
city  or  clerk  of  the  county  in  which  such  burying  ground  is  situatea«  And  no 
other  consent  shall  be  necessary  or  required  to  authorize  such  removaL 

Who  to  malm  §  2.  guch  removal  shall  be  made  bv  the  trustees  of  such  church, 
their  agents  and  servants,  at  such  time  or  times  and  in  snch  manner  as  the  board 
of  health  in  such  city  may  ^rect. 

At  whose  ezpenjie.  §  3.  guch  removal  shall  be  made  at  the  eznense  of  such 
church  or  religious  corporation,  to  any  other  burying  ground  ownea  by  them,  in 
an  appropriate  manner,  together  with  the  tombstones  proper  thereto ;  and  such 
tombstones  shall  be  erect^  again  at  the  place  of  removal  over  the  appropriate 
remains  in  all  cases  where  the  same  can  be  identified. 

When  pfrior  act  not  to  apply.  §  4.  The  povidons  of  sections  two  and  three  of 
chapter  two  hundred  and  fifteen,  of  the  laws  of  eighteen  hundred  and  forty-two, 
fihall  not  apply  to  any  case  in  which  the  certificate  mentioned  in  the  first  section 
of  this  act  snail  have  been  duly  recorded. 
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Tm  1880,  Chap*  90— An  act  to  authorize  the  police  department  or  board 
of  police  ox  any  city  to  appoint  policemen  of  district  telegraph  com- 
panies. 

Fblioe  department  may  appoint  speofaloffioen.  gRcnoN  1.  The  police  department 
or  board  of  police  of  any  city  is  hereby  authorized,  in  addition  to  the  police  force 
now  authorized  by  law,  to  appoint  a  number  of  persons,  not  exceeding  two  hun- 
dred, who  may  be  designated  by  any  company  which  may  be  operating  a  system 
of  signaling  by  telegraph  to  a  central  office  for  police  assistance,  to  act  as  special 
patrolman  in  connection  with  such  telegraphic  system.  And  the  persons  so  ap- 
pointed shall,  in  and  about  such  service,  have  all  the  powers  possessed  by  the 
members  of  the  regular  force,  except  as  may  be  limited  by  and  subject  to  the 
8ni>ervision  and  con^l  of  the  police  department  or  board  of  police  of  said  city. 

QnaHfioationiu  §  2.  No  i>erson  shall  be  appointed  as  a  special  patrolman  nnder 
this  act,  who  does  not  possess  the  qualifications  which  may  be  required  by  such 
police  department  or  board  of  police  for  said  special  service ;  and  persons  so  appoint- 
ed shall  be  subject,  in  case  of  emergency,  to  do  duty  as  a  part  of  the  regular  police 
force  of  such  city.  The  police  department  or  board  of  police  shall  have  power  to 
revoke  any  such  appointment  or  appointments  at  any  tune,  and  every  person  so 
appointed  shall  wear  a  badge  and  uniform,  to  be  furnished  by  such  company  and 
approved  by  the  police  department  or  board  of  police,  guch  uniform  cdball  be 
designated  at  the  time  of  the  firat  appointment  under  this  act,  and  shall  be  the 
permanent  uniform  to  be  worn  by  said  special  police. 

Oompenaatlon.  §  3.  The  pay  of  such  special  patrolmen  and  all  expenses  con- 
nected with  their  service  snail  be  wholly  paid  uy  such  company  or  companies, 
and  no  expense  or  liability  shall  at  any  time  be  incurred  or  paid  by  the  police 
department  or  board  of  police  of  any  city  for,  or  by  reason  of,  the  services  of  the 
persons  so  as  aforesaid  appointed. 


i 
f 


a  bios  ObM  01b  733 


